WRITTEN TESTIMONY BEFORE SENATE FINANCE COMMITTEE 
By Stephen A. Fallis
My name is Steve Fallis; I am a recently retired Assistant Director of Law for the City of Akron and have been asked by the City Law Director to speak on behalf of the City of Akron. I was an author of Akron’s ordinance, and defended its constitutionality in both the Federal Court and the Ohio Supreme Court. I was the attorney of record and argued the City of Akron’s case in Mendenhall v. Akron in the Ohio Supreme Court where the Court unanimously held in January 2008 that Akron’s ordinance was within its Home Rule authority granted by the Ohio Constitution.
I am here today because the insertion of certain language into HB 64 regarding the loss of Local Government Funds for not complying with SB 342. We believe this provision is not only punitive but does not belong in the State’s Budget. Three Courts in three different counties, Summit, Lucas and Montgomery have held SB 342 is a violation of a municipality’s Home Rule authority granted by the Ohio Constitution, in accord with Mendenhall v Akron. Those cases are being appealed by the Ohio Attorney General and will go through the Courts of Appeals and very likely be accepted and ruled upon by the Ohio Supreme Court. In the meantime, the language inserted into HB 64 places Akron and other municipalities in a dilemma of choosing between two undesirable options: either comply with an unconstitutional law, or be penalized and lose much needed Local Government Funds. 
Facts about Akron’s School Zone Safety Program
In August 2005 Tony Swain, a 10 year old boy, was struck and killed in a school crosswalk in Akron on his way to school, after having pushed his little sister out of the way and saving her life. Following the death of this young boy, Akron City Council passed legislation establishing a civil liability program to prevent speeding in and around schools using modern camera and radar technology.

After lengthy debate and much public input, both pro and con, Akron passed its Automated Mobile Speed Enforcement Ordinance in September 2005.  Akron spent the next four and a half (4 ½) years in costly litigation in both the Federal and Ohio Courts defending its ordinance establishing a photo speed program in school zones. Akron was successful and won on all counts in the Federal Court as well as the Ohio Supreme Court. Akron’s case, Mendenhall v. Akron, was the test case in Ohio on the issue of Home Rule and photo traffic enforcement. The Supreme Court recently and unambiguously reaffirmed that ruling in the case of Walker v. Toledo. 
The City of Akron uses traffic cameras solely for the safety of its children in school zones. For nearly ten years the City of Akron has used traffic cameras on a restricted basis and only for the benefit and safety of school children. Traffic cameras in Akron are used solely and exclusively in and around school zones, only with flashing yellow lights, only on days school is in session and only during the restricted speed limit hours before and after school starts and ends.  They are used nowhere else and at no other times. The traffic cameras in Akron school zones are only used about 2 hours per day in six revolving locations covering over 60 schools in Akron. Akron’s program requires that an Akron police officer must review the image and data and authorize the civil citation. There are no points or insurance consequences, a $100 fine, no court costs, and a fair and independent administrative hearing process providing due process all of which was previously approved by the U.S. District Court and the U.S. 6th Circuit Court of Appeals. This is not a speed trap, but used to slow motorists in school zones where a police officer is not present. Lt. Decatur who is in charge of the Akron Police Dept. Traffic Division would tell you that his limited resources were used responding to 7,232 traffic accidents in the City of Akron last year with 3 traffic officers per shift. Traffic enforcement has changed over the years with the advancement of modern technology.
The City of Akron’s use of cameras in school zones is an excellent example of how law enforcement is able to use new technological advancements to increase school zone safety and reduce costs while at the same time adjusting to less police resources due to already decreased funding.
Revenue and Safety Fund

The Akron program does not use cameras to raise revenue into the general operating fund of the City; in fact such action is specifically prohibited by ordinance. The City of Akron’s Ordinance requires that all proceeds from this traffic camera program must go into its Safety Fund. Taking away Akron’s Local Government Funds under the present HB 64 language would directly and severely affect the City’s operating funds which, by Ordinance, would not and cannot be replaced by any photo speed generated funds as is stated in the objectionable Budget language. 
The City of Akron urges you to remove the language linking reduced LGF funding with traffic cameras in the state’s biennium budget. Reducing a municipality’s funding for not following SB 342 does not belong in the State’s budget. The constitutionality of that statute is where it belongs: in the appellate courts, not the State Budget.
In the alternative, Akron requests that you amend HB 64 to specifically allow the use of cameras in school zones without an officer present and without any reduction in local government funding.

Thank you for your consideration.
