AM1855X6
H.B. 123
As Introduced

Topic: Lending laws and techni cal changes

moved to amend as follows:

Inline 1 of the title, delete "1321.35, 1321.36, 1321.39,"

Inline 2 of the title, delete "1321.40, 1321.41, 1321.422,"
and insert "121.085, 1321.01, 1321.02, 1321.09, 1321.13,
1321.14,"; after "1321.99," insert "1335.02,"

Inline 3 of the title, delete "new section 1321.46 and"

Inline 4 of the title, delete "1321.141, 1321.401, 1321.402,
1321. 403, "

Inline 5 of the title, delete "1321.411," and insert
"1321.021, 1321.121, 1321.132, 1321.133, 1321.134,"

Inline 6 of the title, delete "1321.46 and 1321. 461" and
insert "1321.131 and 1321. 16"

Inline 7 of the title, delete "Short-Term and insert

"Smal | "
Inline 9 of the title, delete "Small Loan Law and"
In line 13, delete "1321.35, 1321.36, 1321.39,"

In line 14, delete "1321.40, 1321.41, 1321.422," and insert
"121.085, 1321.01, 1321.02, 1321.09, 1321.13, 1321.14,"; after
"1321.99," insert "1335.02,"
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In line 15, delete "new section 1321.46 and"; delete
"1321. 141, 1321.401, 1321.402,"

In line 16, delete "1321.403, 1321.411," and insert
"1321. 021, 1321.121, 1321.132, 1321.133, 1321.134,"

After line 17, insert:

Sec. 121.085. The financial literacy education fund is
hereby created in the state treasury. The fund shall consist of
funds transferred to it fromthe consunmer finance fund pursuant to
section 1321.21 of the Revised Code. The fund shall be used to
support various adult financial literacy education prograns,
including a financial literacy test as described in section
1321.133 of the Revised Code, devel oped or inplenented by the

director of commerce. The fund shall be adninistered by the

di rector of comrerce who shall adopt rules for the distribution of
fund noneys. The director of commerce shall adopt a rule to
require that at |least one-half of the financial literacy education
prograns devel oped or inplenented pursuant to this section, and
offered to the public, be presented by or available at public
community colleges or state institutions throughout the state. The
di rector of conmerce shall deliver to the president of the senate,
t he speaker of the house of representatives, the mnority | eader
of the senate, the mnority |eader of the house of

representatives, and the governor an annual report that includes
an outline of each adult financial |iteracy education program
devel oped or inplenented, the nunmber of individuals who were
educated by each program and an accounting for all funds

di stri but ed.

Sec. 1321.01. (A) As used in sections 1321.01 to 1321.19 of
the Revi sed Code:
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(1) "Person" includes individuals, partnerships,

associ ations, trusts, corporations, and all other |legal entities.

(2) "License" neans a license issued under sections 1321.01
to 1321.19 of the Revised Code to nake | oans at a single place of

busi ness.

(3) "Licensee" nmeans a person to whom one or nore |icenses

have been issued.

(4) "Principal ampunt" neans the anount of cash paid to, or

pai d or payable for the account of, the borrower.

(5) "Interest"” means all charges payable directly or

indirectly by a borrower to a |licensee as a condition to a | oan e+

ah—appticationfor—atoan—howeverdenominated— including fees,

service charges, and any ancillary product sold in connection with

a |l oan made pursuant to sections 1321.01 to 1321.19 of the Revi sed

Code. but does not include default—charges—defernment—chargess

. . 1 . . .
charges~ the nonthly nmai ntenance fees or the check collection

char ges—eredit—tinecharges—ereditreportcharges,—or—other fees
and-—charges—specifically authorized by | aw

(6) "Interest-bearing |loan" means a loan in which the debt is

expressed as the principal anmbunt and interest is computed,
charged, and coll ected on unpaid principal bal ances outstandi ng

fromtine to tine.

(7) "Preconputed | oan" neans a loan in which the debt is a
sum conprising the principal anbunt and the anount of interest
conputed in advance on the assunption that all schedul ed paynents

wi Il be made when due.

(8) "Actuarial nmethod" neans the nethod of allocating

paynents made on a | oan between the principal ampbunt and interest
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whereby a paynent is applied first to the accunul ated interest and

the remai nder to the unpaid principal anount.

(9) "Applicable charge" nmeans the anmount of interest
attributable to each nonthly installnment period of the |oan
contract. The applicable charge is conputed as if each install nment
period were one nonth and any charge for extending the first
install ment period beyond one nonth is ignored. In the case of
| oans originally scheduled to be repaid in sixty-one nonths or
| ess, the applicable charge for any installnment period is that
proportion of the total interest contracted for, as the bal ance
schedul ed to be outstanding during that period bears to the sum of
all of the periodic balances, all determ ned according to the
paynment schedule originally contracted for. In all other cases,
the applicable charge for any installnent period is that which
woul d have been nmade for such period had the | oan been nade on an
i nterest-bearing basis at the single rate provided in division (A
of section 1321.13 of the Revised Code, based upon the assunption

that all paynments were made according to schedul e.

(10) "Annual percentage rate" means—the+atio—of—theinterest

| | d oeineioal_bal he | :

period—oftire—expressed—on—ah-annual—basis has the sane neaning
as in the "Truth in Lending Act,"” 82 Stat. 149 (1980), 15 U.S.C

1606, as inplenented by requl ati ons of the consuner financi al

protection bureau. Al fees and charges, including interest and

the nmonthly maintenance fees, shall be included in the conputation

of the annual percentage rate.

(11) "Refinancing"” nmeans a | oan the proceeds of which are
used in whole or in part to pay the unpaid balance of a prior |oan
made by the sanme |icensee to the same borrower under sections
1321.01 to 1321.19 of the Revised Code.
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(12) "Superintendent of financial institutions" includes the
deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.

(B) The division of financial institutions is responsible for
the adm ni stration of sections 1321.01 to 1321.19 of the Revised
Code. Neither the superintendent of the division, nor any deputy,
assi stant, clerk, exam ner, or other person enployed by the
division to assist in the adm nistration of such sections shall be
interested, directly or indirectly, in the business |icensed under
the sections and any person so interested or who becones so
interested shall not be eligible to hold or retain any such

posi ti on.

Sec. 1321.02. No person shall engage in the business of
| endi ng noney, credit, or choses in action in amounts of five
t housand dollars or |ess, or exact, contract for, or receive,
directly or indirectly, on or in connection with any such | oan,
any interest and charges that in the aggregate are greater than
the interest and charges that the | ender would be permitted to
charge for a loan of noney if the | ender were not a |licensee,
wi thout first having obtained a license fromthe division of
financial institutions under sections 1321.01 to 1321.19 of the
Revi sed Code.

Sections 1321.01 to 1321.19 of the Revised Code do not apply
to any person doi ng busi ness under and as pernitted by any | aw of
this state, another state, or the United States relating to banks,
savi ngs banks, savings societies, trust conpanies, credit unions,
savings and | oan associ ations substantially all the business of
which is confined to | oans on real estate nortgages and evi dences
of their own indebtedness; to registrants conducting business
pursuant to sections 1321.51 to 1321.60 of the Revised Code; to
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| i censees conducting busi ness pursuant to sections 1321.62 to
1321. 702 of the Revised Code; to licensees conducting business
pursuant to sections 1321.71 to 1321.83 of the Revised Code; to

| i censees doi ng business pursuant to sections 1321.35 to 1321.48
of the Revised Code; to registrants conducting business as
nortgage | enders under Chapter 1322. of the Revised Code; or to
any entity who is licensed pursuant to Title XXXI X of the Revised
Code, who nmkes advances or loans to any person who is licensed to
sell insurance pursuant to that Title, and who is authorized in
witing by that entity to sell insurance. No person engaged in the
busi ness of selling tangi ble goods or services related thereto may
receive or retain a license under sections 1321.01 to 1321.19 of

the Revi sed Code for such place of business.

The first paragraph of this section applies to any person,
who by any device, subterfuge, or pretense, charges, contracts
for, or receives greater interest, consideration, or charges than
that authorized by this section for any such | oan or use of nobney
or for any such |oan, use, or sale of credit, or who for a fee or
any manner of conpensation arranges or offers to find or arrange
for another person to make any such | oan, use, or sale of credit.
Thi s section does not preclude the acquiring, directly or
indirectly, by purchase or discount, of a bona fide obligation for
goods or services when such obligation is payable directly to the

person who provi ded the goods or services.

Any contract of loan in the making or collection of which an
act is done by the I ender that violates this section is void and
the I ender has no right to collect, receive, or retain any

principal, interest, or charges.

A violation of sections 1321.01 to 1321.19 of the Revised

Code constitutes an unfair or deceptive act or practice under
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section 1345.02 of the Revised Code. A borrower injured by a

violation of any of these sections shall have a cause of action

and be entitled to the sane relief available to a consuner under

section 1345.09 of the Revised Code, and all powers and renedies

available to the attorney general to enforce sections 1345.01 to

1345.13 of the Revised Code are available to the attorney genera

to enforce this section.”

Del ete lines 18 through 25 and insert:

"Sec. 1321.021. Notwi thstandi ng any provision of the Revised

Code to the contrary, an entity chartered and | awfully doing

busi ness under the authority of any |law of this state as a bank,

savi ngs bank, trust conpany. savings and | oan associ ation, or

credit union. or a subsidiary of any such entity, may nmake or

offer loans pursuant to sections 1321.01 to 1321.19 of the Revised

Code as if such entity were a |licensee and, when making or

offering such |oans, shall conply with those secti ons.

Sec. 1321.09. (A) (1) Every licensee shall keep and use in the
i censee' s busi ness such books, accounts, and records as wll
enabl e the division of financial institutions to determ ne whether
the licensee is complying with sections 1321.01 to 1321.19 of the
Revi sed Code and with the orders and rules nade by the division
under those sections. Every licensee shall preserve such books,
accounts, and records for at |east two years after making the
final entry on any |loan recorded therein. Accounting systens
mai ntained in whole or in part by nmechanical or electronic data
processi ng net hods that provide information equivalent to that

ot herwi se required are acceptable for this purpose.

As required by the superintendent of financial institutions,

every |icensee each year shall file a report with the division
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gi ving such rel evant information concerning the business and
operations, during the precedi ng cal endar year, of each licensed
pl ace of business conducted by the licensee within the state. If a
i censee has nore than one place of business within this state it
is optional with the Iicensee to furnish the report for each

| ocation, or a conposite report for all locations. Such report
shal | be nade under oath in the form prescribed by the division
whi ch shall make and publish annually an anal ysis and
recapi tul ati on of such reports. Such licensee reports are not
public records and shall only be used by the division for the

pur pose of enforcing sections 1321.01 to 1321.19 of the Revised
Code or any rules or orders made in conpliance with those
sections. Such licensee reports may be introduced into evidence or
di scl osed when and in the manner authorized in section 1181.25 of

the Revised Code, or in connection with crininal proceedings.

This section does not prevent the division fromreleasing to
or exchanging with other financial institution regulatory

authorities information relating to |icensees.

(2) The division shall publish annually and make available to

the public an analysis of the information in the reports required

under division (A (1) of this section, but the individual reports

shall not be public records and shall not be open to public

i nspection. The published analysis shall include all of the

foll owi ng:

(a) The total nunber of borrowers. |oans. defaulted | oans,

and charged-off |oans and the total dollar value of the

char ged-of f | oans;

(b) The average | oan size, average contracted and average

experi enced annual percentage rate, average charges per | oan,

total contracted | oan charges, and total | oan charges actually
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pai d;

(c) The total nunber of check collection charges and the

total dollar value of those charqges;

(d) The total nunber of licensee business | ocations and the

average nunber of borrowers per |ocation;

(e) Any other nonprivate information detern ned by the

superi nt endent.

(B) For purposes of this section, "financial institution
regul atory authority" includes a regulator of a business activity
in which a licensee is engaged, or has applied to engage in, to
the extent that the regulator has jurisdiction over a |licensee
engaged in that business activity. Alicensee is engaged in a
busi ness activity, and a regulator of that business activity has
jurisdiction over the licensee, whether the |licensee conducts the
activity directly or a subsidiary or affiliate of the licensee

conducts the activity.

Sec. 1321.121. A licensee under sections 1321.01 to 1321.19

of the Revised Code may engage in the business of nmking | oans

provi ded that each loan neets all of the follow ng conditions:

(A The minimumduration of the loan is not | ess than

forty-five days.

(B) The |licensee nakes a reasonable and good faith

deterni nation that the borrower has the ability to repay the | oan

(G A licensee does not require a borrower to pay a nonthly

paynent that exceeds one-twelfth of ten per cent of the borrower's

gr oss _annual i nconme.

(D) The loan is made pursuant to a witten | oan contract that

sets forth the terns and conditions of the |loan. A copy of the
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| oan contract nmust be provided to the borrower. The | oan contract

shall disclose in a clear and concise manner _all of the foll ow ng:

(1) The total ampunt of fees and charges, including the

annual percentage rate, the borrower will be required to pay in

connection with the | oan pursuant to the | oan contract:;

(2) The total anmpunt of each paynent., when each paynent is

due, and the total nunber of paynents that the borrower will be

requi red to make under the | oan contract:;

(3) A statenent, printed in boldface type of the nininumsize

of ten points, as follows: "WARNING The cost of this loan is

hi gher than the average cost charged by financial institutions on

substantially simlar | oans."

(4) A statenent, printed in a mninumfont size of ten

points, which inforns the borrower that conplaints reqgarding the

| oan or | ender may be subnmtted to the departnent of comerce

division of financial institutions and includes the correct

t el ephone nunber and nmiling address for the departnent.

(5) A statenent, printed in a mninumfont size of ten

points, as follows: "You have the right to rescind or cancel this

loan if you do so by five p.m of the third business day follow ng

the day vou receive this contract. |If you rescind or cancel the

loan., vou nust repay in full any noney received in connection wth

the loan. The |l ender may retain any fees permtted under |aw "

(6) A statenent, printed in a mninmumfont size of ten

points, as follows: "Electronic paynent is optional. You have the

right to revoke or renove your authorization for electronic

paynent at any tine."

(E) The loan is a preconputed |oan and is payable in

substantially equal installments of principal, fees, and interest
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conbi ned.

(F) Alicensee accepts and imedi ately credits a check froma

third-party nonprofit organi zati on when submtted on behalf of the

bor r ower .

(G |If the borrower had previously borrowed fromthe

licensee, at least three days have el apsed after the prior |oan

was paid off before the licensee issues another | oan to the

bor r ower.

(H The | oan may be rescinded or canceled on or before five

p.m _of the third business day followi ng the day of the | oan

transacti on, however the borrower shall repay in full any noney

received in connection with loan, and the |icensee nmay retain any

perm ssible fees paid by the borrower in connection with the | oan.

Sec. 1321.13. AA—Netwi-thstanding—any—other—provisions—ofthe
Revised-Code—a A |licensee may eentraet—for charge, collect, and
recei ve interest——caleculated accordingtothe actuarialnethod-
only the following fees and charges in connection with a | oan made
pursuant to sections 1321.01 to 1321.19 of the Revised Code:

(A) Interest at a rate or rates not exceedi ng twenty-eight

per cent per year en—that—portion—oftheunpaidprincipal—balance
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(B) For purposes of conputation of tinme on interest-—bearing
and preconputed | oans, including, but not limted to, the

cal cul ation of interest, a nonth is considered one-twelfth of a
year, and a day is considered one three hundred sixty-fifth of a
year when cal culation is made for a fraction of a nonth. A year is
as defined in section 1.44 of the Revised Code. A nonth is that

period described in section 1.45 of the Revi sed Code.

B Wth respect to preconputed | oans:

(1) Loans shall be repayable in substantially equal and
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consecutive nonthly installnments of principal and interest

conmbi ned, except that the first installnent period may exceed one
nonth by not nore than fifteen days, and the first install nment
paynent anmount may be |larger than the remaining paynents by the
anmount of interest charged for the extra days; and provi ded
further that nonthly install ment paynent dates may be omitted to

accommodat e borrowers with seasonal i ncone.

(2) Paynents may be applied to the conbined total of
princi pal and preconputed interest until maturity of the loan. A
|icensee may charge interest after the original or deferred
maturity of a preconputed loan at the rate or rates provided in

division (A) of this section on all unpaid principal balances for

the tinme outstandi ng.

Page 13

342
343
344
345
346
347
348

349
350
351
352
353
354

355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372

132HB123-1855X6/RH



AM1855X6 Page 14

373
374
375
376
377
378

379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397

398
399
400
401
402
403

132HB123-1855X6/RH



AM1855X6 Page 15

404
405
406
407
408
409
410
411
412
413
414
415
416

417
418
419
420
421
422
423
424
425
426
427
428
429
430

431
432
433
434

132HB123-1855X6/RH



AM1855X6 Page 16

435
436
437
438
439
440

441
442
443
444
445
446
447
448
449
450
451
452
453

454
455

456
457
458
459
460

461
462
463
464

132HB123-1855X6/RH



AM1855X6 Page 17

neluded | I neioal f tpo | . 465
(D) Alicensee may charge and recei ve one check collection 466
charges—not—greater—than charge per | oan not exceedi ng an anount 467
equal to twenty dollars plus any anmount passed on from ot her 468
financial institutions for each check, negotiable order of 469
wi t hdrawal , share draft, or other negotiable instrunment returned 470
or dishonored for any reason, provided that the terns and 471
condi ti ons upon which check collection charges will be charged to 472
the borrower are set forth in the witten | oan contract described 473
in division (D) of section 1321.121 of the Revised Code. 474
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(E)(1) A mmintenance fee that shall not exceed the follow ng 486
amounts for unsecured | oans: 487
(a) For |oans one thousand dollars or less, not nore than 488

el even and one-half per cent for fourteen days. 489
(b) For loans greater than one thousand dollars and not 490
exceeding two thousand dollars. not nore than ten per cent for 491
fourteen days. 492
(c) For loans greater than two thousand dollars and not 493
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exceedi ng three thousand dollars, not nore than nine per cent for

fourteen days.

(d) For |l oans greater than three thousand doll ars and not

exceedi ng four thousand dollars, not npore than eight per cent for

fourteen days.

(e) For loans greater than four thousand dollars, not nore

than five per cent for fourteen days.

(2) A muintenance fee that shall not exceed the foll ow ng

amounts for secured | oans:

(a) For | oans one thousand five hundred dollars or | ess, not

nore than ni ne and one-half per cent.

(b) For | oans greater than one thousand five hundred dollars

and not exceeding three thousand dollars, not nore than ei ght per

cent for fourteen days.

(c) For |loans greater than three thousand doll ars and not

exceedi ng four thousand five hundred dollars, not nore than six

per cent for fourteen days.

(d) For |l oans greater than four thousand five hundred

dollars, not npore than four per cent for fourteen days.

(F) Notwithstanding division (E) of this section, a licensee

shall not charge, collect, or receive a nonthly nmintenance fee if

the borrower is a person on active duty in the arned forces of the

United States or a dependent of that person

Sec. 1321.132. (A) A licensee may refinance a | oan provided

that all of the following apply to the refinanced | oan

(1) The loan is a | oan made pursuant to sections 1321.01 to
1321.19 of the Revised Code.
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(2) Interest on the | oan does not exceed a rate of

twenty-ei ght per cent per annum

(3) The licensee does not charge, collect, or receive the

nont hl v mai nt enance fee described in division (E) of section
1321.13 of the Revi sed Code.

(B) Except as otherwi se provided in this section, a licensee

shall not make a loan to a borrower if there exists an outstanding

| oan between that borrower and any of the follow ng:

(1) The l|icensee;

(2) A person related to the |licensee by commpbn ownership or

control

(3) A person in whomthe |licensee has any financial interest

of ten per cent or nore;

(4) Any enpl oyee or _agent of the licensee.

(G A licensee shall not make a loan to a borrower that

i ncludes a demand feature that permts the |licensee, in the event

the borrower fails to neet the repaynent terns for any outstanding

bal ance, to ternmnate the | oan in advance of the original maturity

date and to denmand repaynent of the entire outstandi ng bal ance,

unl ess both of the following requirenents are net:

(1) Not earlier than ten days after the borrower's paynment

was due, the licensee provides witten notice to the borrower of

the term nation of the | oan

(2) In addition to the outstandi ng bal ance, the |licensee

collects only prorated interest and the fees earned up to the

ternmination of the |oan. For purposes of this division, the

out st andi ng bal ance and prorated interest and fees shall be

calculated as if the borrower had voluntarily prepaid the loan in
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full on the date of term nation.

(D) (1) The licensee shall not draft funds electronically from

any depository financial institution in this state without witten

approval of the borrower.

(2) Alicensee shall not attenpt to collect froma borrower's

account after two consecutive attenpts have fail ed, unless the

| i censee obtains new witten authorization fromthe borrower to

electronically transfer or withdraw funds fromthe borrower's

account .

(E) The licensee shall make a reasonable attenpt to

coordinate with the borrower to deternine the optinmal tine for the

borrower to make a paynent or for when paynent shall be w t hdrawn

fromthe borrower's bank account in connection with the | oan

Sec. 1321.133. (A) The loan terns shall pernit borrowers to

reqguest and obtain twice in any twelve-nmonth period an

interest-free extended repaynment plan. The request shall be nmde

by the borrower to the |licensee prior to the end of the business

day when the final paynent is due. Before extending the

interest-free paynent plan a second tine in any twelve-nonth

period, the borrower shall pass a financial literacy test as

prescribed by the director of commerce under division (B) of this

section. The extended paynent plan shall consist of at |east four

substantially equal paynents over not fewer than sixty days and

the licensee or reqgistrant shall do both of the follow ng:

(1) Provide the plan to the borrower without any interest or

addi tional cost to the borrower;

(2) Not report any negative infornation to a credit reporting

agency while the repaynment is not in default.
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(B) The director shall create the financial |literacy test and

adopt rules regarding its inplenentati on and adm ni stration. The

director may use noneys fromthe financial literacy education fund

under section 121.085 of the Revised Code to inplenent and

adnmi ni ster _the test.

Sec. 1321.134. |If a |loan pursuant to sections 1321.01 to

1321.19 of the Revised Code is prepaid in full or refinanced prior

to the loan's maturity date, the |licensee shall refund to the

borrower a prorated portion of the interest, nonthly nmai ntenance

fees, and all other charges based on a ratio of the nunber of days

the |l oan was outstanding and the nunber of days for which the |oan

was originally contracted. For purposes of this section, the

nont hl v nmai ntenance fee is not considered to be fully earned at

the beginning of a nonth.

Sec. 1321.14. Licensees under section 1321.01 of the Revised
Code shall:

(A I . . . | .
mrede—deliver to the borroweror—if there are tw or nore

{B) For each paynent nade on account of any such

ihterest-bearingor preconputed | oan, give to the person naking it

a receipt if requested;
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{S-(B) Permit paynent to be nmade in advance in any anmount on
any contract of loan at any tinme, but the licensee may apply the
paynment first to all interest and charges due up to the date of

t he paynent;

B-(C) Upon repaynent of the loan in full, mark plainly every
obligation signed by any obligor, or a copy of the signed
obligation, "paid"' or "canceled" and return it and any pledge to
the borrower or, if there are two or nore borrowers, to one of
them provided that a continuing obligation in whole or in part is

not repaynent in full thereof.

No |icensee shall take any note or promise to pay in which

bl anks are left to be filled in after execution

Any |icensee or other person who willfully violates section
1321. 13 of the Revised Code shall forfeit to the borrower tw ce
t he amount of interest contracted for. The maxi mumrate of
interest applicable to any |oan transaction that does not conply
with all provisions of section 1321.13 of the Revised Code shal
be the rate that woul d be applicable in the absence of sections
1321.01 to 1321.19 of the Revised Code.

No |icensee shall pledge or hypothecate any note or security
gi ven by any borrower except with a person residing or maintaining
a place of business in this state or with a bank authorized to
transact business in this state, under an agreenent permtting the
di vision of financial institutions to exam ne the papers so

hypot hecat ed.

The tender by the borrower, or at the borrower's request, of
an amount equal to the unpaid balance I ess the required rebate on
a preconputed | oan shall be accepted by the licensee in full

paynent of the | oan obligation
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A licensee shall not, directly or indirectly, make any
paynent, or cause to be nmade any paynent, whether in cash or
otherwi se, to a dealer in tangible goods or services, or to a
retail seller as defined in section 1317.01 of the Revised Code,
in connection with the naking of a loan to a custoner, patron, or
ot her person who has done, or is doing, business with the dealer
in tangi bl e goods or services, or the retail seller. This section
does not prohibit bona fide advertising practices involving only

the borrowers."
Del ete Iines 26 through 394

In line 428, delete "1321.141 or"

In line 431, delete "sections 1321.141."

In line 432, delete "1321.41, and" and insert "section"

After line 442, insert:

"Sec. 1335.02. (A) As used in this section:

(1) "Debtor" means a person that obtains credit or seeks a
| oan agreenent with a financial institution or owes noney to a

financial institution.
(2) "Financial institution" neans any of the follow ng:

(a) Afederally or state-chartered bank, savings bank
savi ngs and | oan association, or credit union, or a hol ding
conmpany, subsidiary, or affiliate of a bank, savings bank, or

savi ngs and | oan associ ati on;

(b) A licensee under sections 1321.01 to 1321.19 of the
Revi sed Code, or a registrant under sections 1321.51 to 1321. 60 of
the Revised Code, or a parent conpany, subsidiary, or affiliate of

a licensee or registrant;
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(c) A person registered as a nortgage | ender under Chapter
1322. of the Revised Code or a parent conpany, subsidiary, or

affiliate of such a person

(3) "Loan agreenment" neans one or nore pronises, prom ssory
not es, agreenents, undertakings, security agreenents, nortgages,
or other docunments or commitnents, or any conbination of these
docunents or commtnents, pursuant to which a financial
institution |oans or delays, or agrees to |oan or delay, repaynent
of noney, goods, or anything of value, or otherw se extends credit
or makes a financial acconmobdation. "Loan agreenment" does not
i nclude a promni se, prom ssory note, agreenent, undertaking, or
ot her docunment or commitnent relating to a credit card, a charge
card, a revolving budget agreenment subject to section 1317.11 of
the Revised Code, an open-end | oan agreenent subject to section
1321160+ 1321.58 of the Revised Code, or an open-end credit

agreenment subject to section 1109.18 of the Revised Code.

(B) No party to a |loan agreenment may bring an action on a
| oan agreenent unless the agreenment is in witing and is signed by
the party agai nst whom the action is brought or by the authorized
representative of the party against whomthe action is brought.
However, a | oan agreenent need not be signed by an officer or
ot her authorized representative of a financial institution, if the
| oan agreenent is in the formof a prom ssory note or other
docunment or conmitnent that describes the credit or |oan and the
| oan agreenent, by its terns, satisfies all of the follow ng

condi ti ons:

(1) The loan agreenment is intended by the parties to be
signed by the debtor but not by an officer or other authorized

representative of the financial institution.

(2) The | oan agreenent has been signed by the debtor
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(3) The delivery of the |oan agreenent has been accepted by

the financial institution.

(C The ternms of a | oan agreenent subject to this section,
including the rights and obligations of the parties to the |oan
agreenent, shall be determined solely fromthe witten | oan
agreenent, and shall not be varied by any oral agreements that are
made or di scussions that occur before or contenporaneously with
the execution of the |oan agreenent. Any prior oral agreenents

between the parties are superseded by the | oan agreenent.

(D) This section does not apply to any | oan agreenent in
whi ch the proceeds of the | oan agreenent are used by the debtor
primarily for personal, household, or fam |y purposes and either

of the follow ng appli es:

(1) The proceeds of the |oan agreenment are |less than forty

t housand dol | ars;

(2) A security interest securing the |oan agreenment is or

will be acquired in the primary residence of the debtor."
In line 467, delete "1321.35, 1321.36,"

In line 468, delete "1321.39, 1321.40, 1321.41, 1321.422,"
and insert "121.085, 1321.01, 1321.02, 1321.09, 1321.13,
1321.14,"; after "1321.99," insert "1335.02,"

In line 469, delete "1321.46 and 1321. 461" and insert
"1321.131 and 1321. 16"

After line 478, insert:

"Section 4. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of

si mul t aneous operation, finds that the foll ow ng sections,
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presented in this act as conposites of the sections as anended by 719
the acts indicated, are the resulting versions of the sections in 720
effect prior to the effective date of the sections as presented in 721
this act: 722

Section 1321.02 of the Revised Code as anended by both Sub. 723
H B. 199 and Sub. S.B. 24 of the 132nd General Assenbly. 724

Section 1321. 14 of the Revised Code as amended by both Sub. 725
H B. 495 and Am Sub. S.B. 293 of the 121st General Assenbly." 726
The motion was agreed to.
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