Amendment No. AM 133 1539
|_133_0728-3

Topic: Mortgage companies; $1 million de novo credit 1

moved to amend as follows:

In line 1, of the title, strike through "and" and insert ","; after 2
"5726.01" insert ", 5726.02, 5726.04, and 5726.06" 3

In line 3, of the title, strike through "exempt newly formed banks 4

from the" 5
Strike through lines 4 through 6 6

In line 7, of the title, strike through "for approval to incorporate 7
a state bank" and insert "subject mortgage companies to the financial 8
institutions tax rather than the commercial activity tax and to reduce the 9

tax liability of newly formed banks by up to one million dollars per year 10

for their first three years" 11
In line 8, delete "and" and insert ","; after "5726.01" insert ", 12
5726.02, 5726.04, and 5726.06" 13
In line 255, after "that" insert "either is a mortgage company or" 14
After line 331, insert: 15
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"(X) "Mortgage company" means a person with ninety per

cent or more of its gross receipts in the ordinary course of

business, for the taxable vear, attributable to the origination,

sale, or servicing of residential mortgage loans, including

interest earned on residential mortgage loans held for sale.

Sec. 5726.02. (2A) For the purpose of funding the needs of

this state and its local governments—kegippring—with—the—ta ea¥

year—thereafter, there is hereby levied a tax on each financial

institution for the privilege of doing business in this state. A
financial institution is subject to the tax imposed under this
chapter for each calendar year that the financial institution
conducts business as a financial institution in this state or
otherwise has nexus in or with this state under the Constitution
of the United States on the first day of January of that

calendar year.

(B) The amount of tax a financial institution other than a

de novo bank organization is required to pay under this chapter

shall equal the greater of the minimum tax required under
division (A) (1)(a) of section 5726.04 of the Revised Code or the
amount by which the tax calculated under division 4Ar2—(A) (1)
() of that section exceeds any credits allowed against the tax.

The amount of tax a de novo bank organization is required to pay

under this chapter shall egqual the amount by which the tax

calculated under division (A) (2) of section 5726.04 of the

Revised Code exceeds any credits allowed against the tax.

Sec. 5726.04. (A) (1) The tax levied on a financial

institution other than a de novo bank organization under this

chapter shall be the greater of the following:

“+—(a) A minimum tax equal to one thousand dollars;
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+2+—(b) The product of the total Ohio equity capital of
the financial institution, as determined under this section,
multiplied by eight mills for each dollar of the first two
hundred million dollars of total Ohio equity capital, by four
mills for each dollar of total Ohio equity capital greater than
two hundred million and less than one billion three hundred
million dollars, and by two and one-half mills for each dollar
of total Ohio equity capital equal to or greater than one

billion three hundred million dollars.

(2) The tax levied on a de novo bank organization under

this chapter shall equal the difference obtained by subtracting

one million dollars from the amount of tax that would be

calculated for the de novo bank under division (A) (1) (b) of this

section, provided that if that difference is equal to or less

than zero, no tax shall be due for the taxable year.

A de novo bank with no tax due for a taxable vear pursuant

to this division shall be considered a financial institution

that "paid the tax imposed by section 5726.02 of the Revised

Code based on" that taxable vear for the purposes of division

(E) (3) of section 5751.01 of the Revised Code.

(B) If the reporting person for a financial institution
files an FR Y-9 or call report, the total equity capital of the
financial institution shall equal the total equity capital shown
on the reporting person's FR Y-9 or call report as of the end of
the taxable year. The total equity capital of all other
financial institutions shall be reported as of the end of the
taxable year in accordance with generally accepted accounting

principles.

(C) For the purposes of this section:
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(1) "Total Ohio equity capital" means the product of (a)
the total equity capital of a financial institution as of the
end of a taxable year to the extent that the total equity
capital does not exceed fourteen per cent of the financial
institution's total assets multiplied by (b) the Ohio
apportionment ratio calculated for the financial institution
under section 5726.05 of the Revised Code, except as provided in

section 5726.041 of the Revised Code.
(2) "Total assets" means:

(a) In the case of a financial institution described in
division (H) (1) of section 5726.01 of the Revised Code, the
total consolidated assets as shown on the reporting person's FR

Y-9 as of the end of the taxable year;

(b) In the case of a financial institution described in
division (H) (2) or (3) of section 5726.01 of the Revised Code,
the total consolidated assets as shown on the reporting person's

call report as of the end of the taxable year;

(c) In the case of all other financial institutions, the
total consolidated assets of the financial institution as of the
end of the taxable year in accordance with generally accepted

accounting principles.

The tax commissioner may audit a reporting person's total
assets to confirm the financial institution's actual total

consolidated assets and may make any adjustments necessary.

(D) All payments received from the tax levied under this

chapter shall be credited to the general revenue fund.

(E) The commissioner may adopt rules to provide additional

guidance for the application of this section.
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Sec. 5726.06. (A) The reporting person for a taxpayer
shall file estimated tax reports and remit the amount of tax
estimated to be due for a tax year to the tax commissioner as

follows:

(1) Themintmum—toaxreguiredunRder—dirviston (A< —of—

72
7 A~

SecETof —4—ef—+the RevisedECeode—oer—ene—third—One-third of

the estimated taX, Whrehever—+3 \jJ_chth_ or the minimum tax

required under division (A) (1) (a) of section 5726.04 of the

Revised Code, if applicable and greater than one-third of the

estimated tax, on or before the thirty-first day of January of

the tax year;

(2) One-half of the amount by which the estimated tax
exceeds the amount paid under division (A) (1) of this section on

or before the thirty-first day of March of the tax year;

(3) One-half of the amount by which the estimated tax
exceeds the amount paid under division (A) (1) of this section on

or before the thirty-first day of May of the tax year.

(B) (1) The reporting person for a taxpayer shall remit the
estimated tax electronically as provided in division (C) of
section 5726.03 of the Revised Code. Remittance shall be made

payable to the treasurer of state.

(2) The tax commissioner shall immediately forward to the
treasurer of state all amounts received under this section, and
the treasurer of state shall credit all payments of such
estimated tax as provided in division (D) of section 5726.04 of

the Revised Code.

(C) (1) If a taxpayer was not subject to the tax imposed by
section 5726.02 of the Revised Code for the preceding tax year,

"estimated tax" for purposes of division (A) (1) of this section
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means ninety per cent of the qualifying net tax for the tax
year. If a taxpayer was subject to the tax for the preceding tax
year, "estimated tax" for purposes of division (A) (1) of this
section means the lesser of one hundred per cent of the
taxpayer's qualifying net tax for the preceding tax year or

ninety per cent of the qualifying net tax for the tax year.

(2) If the taxpayer did not file a report under section
5726.02 of the Revised Code for the tax year or failed to
prepare and file the report in good faith for the tax year,
"qualifying net tax" as used in division (C) (1) of this section
for that tax year means the amount described in division (C) (2)
(a) of this section. Otherwise, "qualifying net tax" as used in
division (C) (1) of this section for that tax year means the
lesser of the amount described in division (C) (2) (a) or (b) of

this section.

(a) The tax imposed by section 5726.02 of the Revised Code
for that tax year reduced by the credits listed in section
5726.98 of the Revised Code. If the credits exceed the total tax

and the financial institution is not a de novo bank

organization, the qualifying net tax is the minimum tax.

(b) The lesser of the tax shown on the report, prepared
and filed in good faith, reduced by the credits shown on that
report, or the tax shown on an amended report, prepared and
filed in good faith, reduced by the credits shown on that
amended report. If the credits shown exceed the total tax shown_

and the financial institution is not a de novo bank

organization, the qualifying net tax is the minimum tax."

In line 332, delete "and" and insert ","; after "5726.01" insert ",

5726.02, 5726.04, and 5726.06"

In line 334, delete "section" and insert "sections"; after
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insert ", 5726.02, 5726.04, and 5726.06" 162

In line 335, delete "only to bank organizations that first" 163
Delete line 336 164
In line 337, delete "effect or in any ensuing taxable year" and 165
insert "to the taxable year in which this act takes effect and to each 166
succeeding taxable year. The amendments concerning de novo bank 167

organizations apply only to bank organizations that first begin operations 168

in the taxable year in which this act takes effect or in any ensuing 169
taxable year" 170
The motion was agreed to.
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