CC5883

Am. Sub. H.B. 166

As Passed by the Senate

COMCD3

moved to amend as follows:

In line 20 of the title, after "991.02," insert "1321.73, 1
1349. 43, " 2
Inline 70 of the title, after "4705.10," insert "4712.02," 3
In line 73 of the title, after "4723.44," insert "4727.03, 4
4728.03,"
In line 151 of the title, after "940.37," insert "1181.23," 6
In line 236, after "991.02," insert "1321.73, 1349.43," 7
In line 273, after "4705.10," insert "4712.02," 8
In line 275, after "4723.44," insert "4727.03, 4728.03," 9
In line 332, after "940.37," insert "1181.23," 10
After line 15714, insert: 11
"Sec. 1181.23. (A The superintendent of financial 12
institutions may regquire persons licensed or reqistered by the 13
division of financial institutions to participate in a nultistate 14
licensing system 15
(B)(1) If the superintendent requires use of a nultistate 16
licensing system the superintendent may establish. by rule, 17
requl ati on, or order., requirenents as necessary to enabl e 18
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information required by existing statutes providing for |licensing

or registration to be subnmitted to the superintendent through the

nultistate |licensing system

(2) The superintendent shall not adopt a requirenment in

conflict with a provision of the Revised Code, but may add to

existing requirements with regard to all of the foll ow ng

(a) The manner of obtaining required crimnal history

records, civil or admnistrative records, or credit history

records;

(b) The paynent of fees required for the use of the

nultistate |licensing system

(c) The setting or resetting as necessary of renewal or

reporting dates:;

(d) The anending of or surrendering of a license or

regi stration.

(G Any person engaged in activity that requires |licensure or

registration pursuant to this section shall utilize the nultistate

licensing systemfor the application for. renewal of. amendnent

to. or surrender of a license or registration, as well as for any

other activity as the superintendent may require. Such a person

shall pay all applicable charges to utilize the nultistate

licensing system

(D) The superintendent is authorized to establish

relati onships or contacts with the nultistate |licensing system or

other entities designated by the multistate |licensing systemto

collect and maintain records and process transaction fees or other

fees related to |licensees and reqgistrants.

(E) Any confidentiality or privilege arising under federal or

state law with respect to any information or material provided to
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the multistate |licensing systemshall continue to apply to the

information or material after the information or material is

provided to the nultistate |licensing system The information and

naterial so provided may be released to any state or federa

regulatory official with applicable oversight authority w thout

the loss of confidentiality or privilege protections provided by

federal law or the | aw of any state.

(F) The superintendent may use the docunents., materials, or

other information nade avail able to the superintendent through the

nultistate |licensing systemin furtherance of any action brought

by the superintendent.

Sec. 1321.73. (A) No person shall engage in the business of
entering into or otherwi se acquiring prem umfinance agreements in
the state without first having obtained a |icense as a prem um

fi nance conpany fromthe division of financial institutions.

(B) The annual license fee shall be deternined by the
superintendent of financial institutions pursuant to section
1321. 20 of the Revised Code. Licenses nay be renewed fromyear to

year as of the first day of July of each year, or annually on a

different date established by the superintendent pursuant to

section 1181.23 of the Revised Code, upon paynent of the fee.

(C The person to whomthe |icense or the renewal thereof is
i ssued shall file sworn answers, subject to the penalties of
perjury, to such interrogatories as the division requires. The
division may, at any tinme, require the applicant to fully disclose
the identity of all stockholders, partners, officers, and
enpl oyees, and it may, at its discretion, refuse to issue or renew
a license in the nane of any firm partnership, or corporation if

it is not satisfied that any officer, enployee, stockhol der, or
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partner thereof, who nay materially influence the applicant's
conduct, neets the standards provided by sections 1321.71 to
1321. 83 of the Revised Code.

(D) Each applicant shall execute and file with the division
proof that the applicant has a net worth of at least fifty
t housand dollars, as determned in accordance with generally
accepted accounting principles. The proof is subject to the

approval of the division.

Sec. 1349.43. (A) As used in this section, "loan officer,"

1

"nortgage broker," and "nonbank nortgage |ender" have the sane

meani ngs as in section 1345.01 of the Revised Code.

(B) The departnent of commerce shall establish and maintain
an el ectroni c database accessi ble through the internet that

contains information on all of the follow ng:

(1) The enforcenment actions taken by the superintendent of
financial institutions for each violation of or failure to conply
wi th any provision of Chapter 1322. of the Revised Code, upon

final disposition of the action;

(2) The enforcenment actions taken by the attorney general
under Chapter 1345. of the Revised Code against |oan officers,
nort gage brokers, and nonbank nortgage | enders, upon final

di sposition of each acti on;

(3) Al judgnents by courts of this state, concerning which
appel | ate renedi es have been exhausted or lost by the expiration

of the time for appeal, finding either of the follow ng:

(a) A violation of any provision of Chapter 1322. of the
Revi sed Code;

(b) That specific acts or practices by a |oan officer,
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nort gage broker, or nonbank nortgage |ender violate section
1345. 02, 1345.03, or 1345.031 of the Revi sed Code.

(C The attorney general shall notify the departnment of al
enforcenent actions and judgnents described in divisions (B)(2)
and (3)(b) of this section.

(D) The departnent may adopt rules in accordance wi th Chapter
119. of the Revised Code that are necessary to inplenment this

secti on.

(E) The el ectroni c database nmi ntai ned by the departnent in
accordance with this section shall not include information that,

pursuant to section 1322.36 of the Revised Code, is confidential.

(F) The departnment nay use the multistate |licensing system
authorized in section 1181.23 of the Revised Code to fulfill its

obligations under this section."”

After line 48130, insert:

"Sec. 4712.02. (A) A credit services organization shall file
a registration application with, and receive a certificate of
registration from the division of financial institutions before
conducting business in this state. The registration application
shal | be acconpani ed by a one-hundred-dollar fee and shall contain

all of the follow ng infornation
(1) The nane and address of the credit services organization;

(2) The nane and address of any person that directly or
indirectly owns or controls ten per cent or nore of the

out st andi ng shares of stock in the organization
(3) Either of the follow ng:

(a) Afull and conplete disclosure of any litigation
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commenced agai nst the organi zation or unresolved conpl ai nt that
relates to the operation of the organization and that is filed
with the attorney general, the secretary of state, or any other
governnental authority of the United States, this state, or any

other state of the United States;

(b) A notarized statenment stating that no litigation has been
comrenced and no unresolved conplaint relating to the operation of
the organi zation has been filed with the attorney general, the
secretary of state, or any other governnental authority of the
United States, this state, or any other state of the United

St at es.

(4) Any other information required at any tine by the
di vi si on.

(B)(1) Except as otherw se provided in division (B)(2) of
this section, each credit services organization shall notify the

division in witing within thirty days after the date of a change

in the information required by division (A) of this section.

(2) Each organization shall notify the division in witing no
later than thirty days prior to any change in the infornmation
required by division (A)(1) or (2) of this section and shall

recei ve approval fromthe division before maki ng any such change.

(O (1) Acredit services organization shall attach both of
the following to the registration application submtted pursuant

to division (A of this section:

(a) A copy of the contract that the organization intends to

execute with its custoners;

(b) Evidence of the bond required under section 4712. 06 of
t he Revi sed Code.

(2) Any nodification nmade to the contract described in
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division (Q(1)(a) of this section shall be filed with the

division prior to its use by the organization.

(D) Each credit services organi zation registering under this
section shall maintain a copy of the registration application in
its files. The organization shall allow a buyer to inspect the

regi stration application upon request.

(E) Each nonresident credit services organi zation registering
under this section shall designate and maintain a resident of this
state as the organi zation's statutory agent for purposes of

recei pt of service of process.

(F) If, in order to issue a certificate of registration to a
credit services organization, investigation by the division
outside this state is necessary, the division may require the
organi zation to advance sufficient funds to pay the actual

expenses of the investigation.

(G Each credit services organi zation regi stering under this

section shall use no nore than one fictitious or trade nane.

(H (1) Acertificate of registration issued by the division

pursuant to this section shall expire annually on the thirtieth

day of April, or annually on a different date established by the

superintendent pursuant to section 1181.23 of the Revi sed Code.

(2) Acredit services organization may renew its certificate
of registration by filing with the division a renewal application

acconpani ed by a one-hundred-dollar renewal fee.

(1) Al noney collected by the division pursuant to this
section shall be deposited by it in the state treasury to the

credit of the consuner finance fund.

(J)(1) No credit services organi zation shall fail to conply

with division (A) of this section.
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(2) No credit services organization shall fail to conply with

division (B), (D), (E), (F), or (G of this section."

After line 49616, insert:

Sec. 4727.03. (A) As used in this section, "experience and
fitness in the capacity involved" neans that the applicant for a
pawnbr oker's |icense denonstrates sufficient financial
responsibility, reputation, and experience in the pawnbroker
business, or in a related business, to act as a pawnbroker in
compliance with this chapter. "Experience and fitness in the

capacity involved" shall be determ ned by:
(1) Prior or current ownership or nmanagenent of, or
enpl oynment in, a pawnshop

(2) Denonstration to the satisfaction of the superintendent
of financial institutions of a thorough working know edge of al
pawnbroker |aws and rules as they relate to the actual operation

of a pawnshop

A denonstration shall include a denonstration of an ability

to properly conplete forns, know edge of how to properly calcul ate

i nterest and storage charges, and know edge of |egal notice and
forfeiture procedures. The final determ nation of whether an
applicant's denonstration is adequate rests with the

superi nt endent .

(3) A subnmission by the applicant and any stockhol ders,
owners, nanagers, directors, or officers of the pawnshop, and

enpl oyees of the applicant to a police record check; and

(4) Liquid assets in a m ninmum anount of one hundred

twenty-five thousand dollars at the tinme of applying for initial

licensure and denonstration of the ability to maintain the liquid
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assets at a mini mum anmount of seventy-five thousand dollars for
the duration of holding a valid pawnbroker's |icense. If an
appl i cant holds a pawnbroker's license at the tine of application
or is applying for nore than one |icense, this requirenent shal

be nmet separately for each |license.

(B) The superintendent may grant a license to act as a
pawnbr oker to any person of good character and havi ng experience
and fitness in the capacity involved to engage in the business of
pawnbr oki ng upon the paynent to the superintendent of a license
fee deternined by the superintendent pursuant to section 1321.20

of the Revised Code. A license is not transferable or assignable.

(C) The superintendent nay consider an application w thdrawn
and may retain the investigation fee required under division (D

of this section if both of the following are true:

(1) An application for a license does not contain all of the

i nformation required under division (B) of this section.

(2) The information is not submitted to the superintendent
within ninety days after the superintendent requests the

information fromthe applicant in witing.

(D) The superintendent shall require an applicant for a
pawnbroker's |license to pay to the superintendent a nonrefundabl e
initial investigation fee of two hundred dollars, which is for the

excl usi ve use of the state.

(E) (1) Except as otherwi se provided in division (E)(2) of
this section, a pawnbroker's license issued by the superintendent
expires on the thirtieth day of June next follow ng the date of

its issuance, or on a different date set by the superintendent

pursuant to section 1181.23 of the Revised Code, and may be
renewed annual |y by—the—thirtieth—day—eof—3dunre in accordance with
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the standard renewal procedure set forth in Chapter 4745. of the
Revi sed Code. Fifty per cent of the annual |icense fee shall be
for the use of the state, and fifty per cent shall be paid by the
state to the nunicipal corporation, or if outside the linits of
any muni ci pal corporation, to the county, in which the office of
the licensee is located. Al such fees payable to municipa

corporations or counties shall be paid annually.

(2) A pawnbroker's license issued or renewed by the
superintendent on or after January 1, 2006, expires on the
thirtieth day of June in the even-nunbered year next follow ng the
date of its issuance or renewal, as applicable, and may be renewed
biennially by the thirtieth day of June in accordance with the
standard renewal procedure set forth in Chapter 4745. of the
Revi sed Code. Fifty per cent of the biennial |icense fee shall be
for the use of the state, and fifty per cent shall be paid by the
state to the nunicipal corporation, or if outside the linits of
any muni ci pal corporation, to the county, in which the office of
the Iicensee is located. Al such fees payable to nunici pal
corporations or counties shall be paid biennially. If deened

necessary for participation, the superintendent may reset the

renewal date and require annual reqgistration pursuant to section
1181. 23 of the Revi sed Code.

(F) The fee for renewal of a license shall be equivalent to
the fee for an initial license established by the superintendent
pursuant to section 1321.20 of the Revised Code. Any |licensee who
wi shes to renew the pawnbroker's |icense but who fails to do so on
or before the date the Iicense expires shall reapply for licensure
in the same manner and pursuant to the sane requirenents as for
initial licensure, unless the |icensee pays to the superintendent
on or before the thirty-first day of August of the year the

license expires, a late renewal penalty of one hundred dollars in
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addition to the regular renewal fee. Any licensee who fails to
renew the license on or before the date the license expires is
prohibited fromacting as a pawnbroker until the license is
renewed or a new |license is issued under this section. Any
licensee who renews a license between the first day of July and
the thirty-first day of August of the year the |icense expires is
not relieved fromconplying with this division. The superintendent
may refuse to issue to or renew the |icense of any |icensee who

vi ol ates this division.

(G No license shall be granted to any person not a resident
of or the principal office of which is not |ocated in the
muni ci pal corporation or county designated in such |icense unless
that applicant, in witing and in due form approved by and fil ed
with the superintendent, first appoints an agent, a resident of
the state, and city or county where the office is to be | ocated,
upon whom all judicial and other process, or |egal notice,
directed to the applicant may be served. |In case of the death,
renoval fromthe state, or any legal disability or any
di squalification of any such agent, service of such process or

noti ce may be made upon the superintendent.

The superintendent nmay, upon notice to the |licensee and
reasonabl e opportunity to be heard, suspend or revoke any license
or assess a penalty against the licensee if the |icensee, or the
licensee's officers, agents, or enployees, has violated this
chapter. Any penalty shall be appropriate to the violation but in
no case shall the penalty be less than two hundred nor nore than
two thousand dollars. Wenever, for any cause, a license is
suspended or revoked, the superintendent shall not issue another
license to the licensee nor to the | egal spouse of the |icensee,
nor to any business entity of which the |icensee is an officer or

menber or partner, nor to any person enployed by the |icensee,
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until the expiration of at |east two years fromthe date of
revocati on or suspension of the license. The superintendent shal
deposit all penalties allocated pursuant to this section into the

state treasury to the credit of the consuner finance fund.

Any proceedings for the revocation or suspension of a |license
or to assess a penalty against a licensee are subject to Chapter
119. of the Revised Code.

(H If a licensee surrenders or chooses not to renew the
pawnbroker's license, the |licensee shall notify the superintendent
thirty days prior to the date on which the |icensee intends to
close the |licensee's business as a pawnbroker. Prior to the date,
the licensee shall do either of the following with respect to al

active | oans:

(1) Dispose of an active loan by selling the | oan to anot her
person hol ding a valid pawnbroker's |icense issued under this

section;

(2) Reduce the rate of interest on pledged articles held as
security for a loan to eight per cent per annumor |ess effective

on the date that the pawnbroker's license is no |onger valid.

Sec. 4728.03. (A) As used in this section, "experience and
fitness in the capacity involved" means that the applicant for a
precious netals dealer's |license has had sufficient financial
responsibility, reputation, and experience in the business of
precious netals dealer, or a related business, to act as a

precious netals dealer in conpliance with this chapter.

(B)(1) The division of financial institutions in the
department of conmerce may grant a precious netals dealer's
license to any person of good character, having experience and

fitness in the capacity involved, who denonstrates a net worth of
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at least ten thousand dollars and the ability to maintain that net
worth during the licensure period. The superintendent of financial
institutions shall conpute the applicant's net worth according to

general |y accepted accounting principles.

(2) I'n place of the denonstration of net worth required by
division (B)(1) of this section, an applicant may obtain a surety
bond i ssued by a surety conpany authorized to do business in this

state if all of the follow ng conditions are net:
(a) A copy of the surety bond is filed with the division;

(b) The bond is in favor of any person, and of the state for
the benefit of any person, injured by any violation of this

chapt er;

(c) The bond is in the anmount of not |less than ten thousand

dol | ars.

(3) Before granting a license under this division, the
di vision shall determ ne that the applicant neets the requirenents

of division (B)(1) or (2) of this section.

(C© The division shall require an applicant for a precious
netals dealer's license to pay to the division a nonrefundabl e,
initial investigation fee of two hundred dollars which shall be
for the exclusive use of the state. The |license fee for a precious
netals dealer's license and the renewal fee shall be deternined by
the superintendent, provided that the fee may not exceed three
hundred dollars. A license issued by the division shall expire on
the last day of June next followi ng the date of its issuance or

annually on a different date set by the superintendent pursuant to

section 1181.23 of the Revised Code. Fifty per cent of |icense

fees shall be for the use of the state, and fifty per cent shal

be paid to the municipal corporation, or if outside the limts of
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any municipal corporation, to the county in which the office of

the licensee is located. Al portions of |icense fees payable to
nuni ci pal corporations or counties shall be paid as they accrue,
by the treasurer of state, on vouchers issued by the director of

budget and managenent.

(D) Every such license shall be renewed annually by the | ast

day of June, or annually on a different date set by the

superint endent pursuant to section 1181.23 of the Revised Code,

according to the standard renewal procedure of Chapter 4745. of
the Revised Code. No license shall be granted to any person not a
resident of or the principal office of which is not |ocated in the
muni ci pal corporation or county designated in such |icense,

unl ess, and until such applicant shall, in witing and in due
form to be first approved by and filed with the division, appoint
an agent, a resident of the state, and city or county where the
office is to be |located, upon whomall judicial and other process,
or legal notice, directed to the applicant may be served; and in
case of the death, renmoval fromthe state, or any legal disability
or any disqualification of any agent, service of process or notice

may be made upon the superintendent.

(E) The division may, pursuant to Chapter 119. of the Revised
Code, upon notice to the licensee and after giving the |icensee
reasonabl e opportunity to be heard, revoke or suspend any |icense,
if the licensee or the licensee's officers, agents, or enployees
violate this chapter. Wenever, for any cause, the license is
revoked or suspended, the division shall not issue another |icense
to the Iicensee nor to the husband or wife of the |icensee, nor to
any copartnership or corporation of which the licensee is an
officer, nor to any person enployed by the licensee, until the
expiration of at |east one year fromthe date of revocation of the

| i cense.
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(F) I'n conducting an investigation to deterni ne whether an
applicant satisfies the requirenents for licensure under this
section, the superintendent may request that the superintendent of
the bureau of crimnal identification and investigation
i nvestigate and deterni ne whether the bureau has procured any
informati on pursuant to section 109.57 of the Revised Code

pertaining to the applicant.

If the superintendent of financial institutions determ nes
that conducting an investigation to deternine whether an applicant
satisfies the requirenments for |icensure under this section will
require procuring information outside the state, then, in addition
to the fee established under division (C) of this section, the
superintendent may require the applicant to pay any of the actua
expenses incurred by the division to conduct such an
i nvestigation, provided that the superintendent shall assess the
applicant a total no greater than one thousand dollars for such
expenses. The superintendent nay require the applicant to pay in
advance of the investigation, sufficient funds to cover the
estimated cost of the actual expenses. |f the superintendent
requires the applicant to pay investigation expenses, the
superintendent shall provide to the applicant an itenized
statenent of the actual expenses incurred by the division to

conduct the investigation.

(G (1) Except as otherwi se provided in division (G (2) of
this section a precious netals dealer |icensed under this section
shall maintain a net worth of at |east ten thousand dollars,
conputed as required under division (B)(1) of this section, for as
long as the licensee holds a valid precious netals dealer's

license issued pursuant to this section.

(2) A licensee who obtains a surety bond under division
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(B)(2) of this section is exenpt fromthe requirenent of division
(G (1) of this section, but shall naintain the bond for at |east
two years after the date on which the |licensee ceases to conduct

business in this state."”
In line 82826, after "991.02," insert "1321.73, 1349.43,"
In line 82863, after "4705.10," insert "4712.02,"

In line 82865, after "4723.44," insert "4727.03, 4728.03,"

The motion was agreed to.

SYNOPSIS
Miul tistate |icensing
R C. 1181.23, 1321.73, 1349.43, 4712.02, 4727.03, and 4728. 03
Restores the Executive and House version of the bill that:

Aut hori zes the Superintendent of Financial Institutions
within the Departnent of Commerce to participate in a nultistate
licensing systemfor all |license or registration types overseen by

t he Superi nt endent.

Aut hori zes the Superintendent to adopt rules to facilitate
participation in the nmultistate licensing system Allows those
rules to add to, but not contradict current |icensing requirenents

with regard to:

-- Crimnal history records; civil or adm nistrative records;

or credit history records;
-- The paynent of fees;

-- Renewal or reporting dates.
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