CC6070

Am. Sub. H.B. 166
As Passed by the Senate
DOHCDA45

moved to amend as follows:

In line 165 of the title, after "3781.40," insert "3799.01,"
In line 342, after "3781.40," insert "3799.01,"

After line 44056, insert:

"Sec. 3799.01. Article |I. Definitions

For purposes of this conpact:

1. "Conpacting state" neans either of the follow ng:

a. Any state that has enacted the conpact and which has not

wi t hdrawn or been suspended pursuant to Article XIV of the

conpact ;

b. The federal governnent in accordance with the conm ssion's

byl aws.

2. "Conpact" neans the Sol emm Covenant of the States to Award

Prizes for Curing D seases enacted in this section.

3. "Non-conpacting state" nmeans any state or the federal

governnment, if it is not at the tine a conpacting state.

4. "Public health expenses" neans the anpunt of all costs

paid by taxpavers in a specified geographic area relating to a

parti cul ar di sease.
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5. "State" neans any state, district, or territory of the

United States of Anerica

Article Il. Establishnment of the Comm ssion; Menbership

1. Upon the enactnent of the conpact by six states. the

conpacting states shall establish the Sol emm Covenant of States

Conmmi _ssi on.

2. The commi ssion is a body corporate and politic and an

instrunentality of each of the conpacting states and is solely

responsible for its liabilities, except as otherw se specifically

provided in the conpact.

3. Each conpacting state shall be represented by one nenber

as selected by the conpacting state. Each conpacting state shal

deternmine its nenber's qualifications and period of service and

shall be responsible for any action to renpve or suspend its

nenber or to fill the nmenber's position if it becones vacant.

Not hi ng in the conpact shall be construed to affect a conpacting

state's authority regarding the qualification, selection, or

service of its own nenber.

Article 111. Powers of the Conm ssion

1. To adopt bylaws and rules pursuant to Articles V and VI of

the conpact, which shall have the force and effect of |aw and

shall be binding in the conpacting states to the extent and in the

manner provided in the conpact;

2. To receive and review in an expeditious nanner treatnents

and therapeutic protocols for the cure of disease subnitted to the

conmi ssion and to award prizes for subm ssions that neet the

conmi ssion's standards for a successful cure treatnent or

t her apeuti c protocol;

3. To nake widely available a cure treatment or therapeutic
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protocol upon a prize winner claimng a prize and transferring any

intell ectual property necessary for the nmanufacture and

distribution of the cure in accordance with section 3.q9.i. of

Article VI, including by arranging or contracting for the

nanuf act uri ng, production, or provision of any drug. serum or

ot her substance, device, or process., provided that the conm Ssion

does not nmarket the cure or conduct any other activity regarding

the cure not specifically authorized in the conpact:;

4. To establish a selling price for the cure, which shall be

not nore than the expenses for the cure's manufacturing,

distribution. licensing, and any other necessary governnental

requi renents for conpacting states. or those expenses plus any

rovalty fees, for nonconpacting states; the price shall not

i ncl ude the expenses of any other activities:;

5. In non-conpacting states and foreign countries, to

establish and collect royalty fees i nposed on nmanufacturers,

producers, and providers of any drug, serum or other substance,

device, or process used for a cure treatnent or therapeutic

protocol, for which a prize is awarded; rovyalty fees may be added

to the sales price of the cure pursuant to section 4 of this

Article; provided that the royalty fees shall cunul atively be not

nore than the estimated five-vear savings in public health

expenses for that state or country, as calculated by actuaries

enpl oyed or contracted by the conm ssion;

6. To do the followi ng regarding the collected royalty fees:

a. Pay or reinburse expenses related to the paynent of a

prize, which shall include enploying or contracting actuaries to

cal cul ate annual taxpayer savings anpunts in conpacting states in

accordance with section 3.q9.iii. of Article VI, and paynent of

i nterest and other expenses related to a | oan obtained in
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accordance with section 3.g.vi. of Article VI:

b. Annually disburse any anpbunts renmni ni ng after neki ng

paynents or reinbursenents under section 6.a. of this article as

refunds to conpacting states based on the per cent of the state's

prize obligation in relation to the total obligation amunt of all

conpacting states:;

7. To bring and prosecute | egal proceedings or actions inits

nane _as the comm ssion

8. To issue subpoenas requiring the attendance and testinony

of witnesses and the production of evidence;

9. To establish and maintain offices;

10. To borrow., accept. or contract for personnel services,

i ncl udi ng personnel services fromenpl oyees of a conpacti ng st ate;

11. To hire enployees, professionals, or specialists, and

el ect or appoint officers, and to fix their conpensation, define

their duties and give them appropriate authority to carry out the

pur poses of the conpact, and deternmine their qualifications; and

to establish the comm ssion's personnel policies and prograns

relating to, anmong other things, conflicts of interest, rates of

conpensation, and qualifications of personnel

12. To accept any and all appropriate donations and grants of

noney., equi pnent, supplies, materials, and services, and to

receive, utilize, and di spose of the sanme; provided that at al

times the comm ssion shall strive to avoid any appearance of

inpropriety:

13. To lease., purchase, or accept appropriate qgifts or

donations of. or otherwise to own, hold, inprove, or use, any

property, real, personal, or nixed; provided, that at all tines

the conmm ssion shall strive to avoid any appearance of
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i npropriety:

14. To sell, convey, nortgage, pledge, |ease, exchange,

abandon, or otherw se di spose of any property, real, personal, or

m xed;

15. To nmonitor conpacting states for conpliance with the

conmi ssion's bylaws and rul es;

16. To enforce conpliance by conpacting states with the

comi ssion's bylaws and rul es;

17. To provide for dispute resolution anong conpacti ng states

or between the comm ssion and those who subnmt treatnents and

therapeutic protocols for the cure of disease for consideration;

18. To establish a budget and nmake expenditures;

19. To borrow noney;

20. To appoint commttees, including managenent, |eqislative,

and advisory commttees conprised of nenbers, state |leqgislators or

their representatives, nedical professionals, and such other

interested persons as may be desi gnated by the conm ssion;

21. To establish annual nenbership dues for conpacting

states. which shall be used for daily expenses of the conm SSion

and not for interest or prize paynents:

22. To adopt and use a corporate seal

23. To perform such other functions as may be necessary or

appropriate to achieve the purposes of this conpact.

Article I'V. Meetings and Voting

1. The conmmi ssion shall neet and take such actions as are

consistent with the conpact. bylaws., and rul es.

2. Anmpjority of the nenbers of the commi ssion shall
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constitute a guorum necessary in order to conduct busi ness or take

actions at neetings of the conm ssion.

3. Each nenber of the commi ssion shall have the right and

power to cast one vote regarding matters determ ned or actions to

be taken by the commi ssion. Each nenber shall have the right and

power to participate in the business and affairs of the

conmi ssi on.

4. A nenber shall vote in person or by such other neans as

provided in the comm ssion's bylaws. The conmi ssion's byl aws may

provide for nenbers' participation in neetings by tel ephone or

ot her nmeans of conmuni cati on

5. The commi ssion shall neet at | east once during each

cal endar vear. Additional neetings shall be held as set forth in

the conmi ssion's byl aws.

6. No decision of the comm ssion with respect to the approval

of an award for a treatnent or therapeutic process for the cure of

a di sease shall be effective unless two-thirds of all the nenbers

of the conmi ssion vote in favor thereof.

7. CGuidelines and voting requirenents for all other decisions

of the commi ssion shall be established in the comm ssion's byl aws.

Article V. Byl aws

The commi ssion shall, by a majority vote of all the nenbers

of the conmission., prescribe bylaws to govern its conduct as nmay

be necessary or appropriate to carry out the purposes, and

exercise the powers, of the conpact. including. but not limted

to:

1. Establishing the fiscal year of the conmi ssion

2. Providing reasonabl e procedures for appointing and
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el ecting nenbers, as well as holding neetings, of the nmanagenent

commi tt ee;

3. Providing reasonabl e standards and procedures:

a. For the establishnent and neetings of other commttees:;

b. Governi ng any general or specific del egation of any

authority or function of the comm ssion; and

c. Voting guidelines and procedures for comm ssion deci sions.

4. Providing reasonabl e procedures for calling and conducting

neetings of the conmission that shall consist of requiring a

quorumto be present, ensuring reasonabl e advance notice of each

such neeting and providing for the right of citizens to attend

each such neeting with enunerated exceptions designed to protect

the public's interest and the privacy of individuals.

5. Providing a list of matters about which the conm ssion nay

go _into executive session and reaquiring a mapjority of all nenbers

of the commi ssion vote to enter into such session. As soon as

practicable, the conm ssion shall nmke public:

a. A copy of the vote to go into executive session, revealing

the vote of each nmenber with no proxy votes all owed; and

b. The matter requiring executive session, w thout

identifying the actual issues or individuals involved.

6. Establishing the titles, duties, authority, and reasonabl e

procedures for the election of the officers of the conm ssion

7. Providing reasonabl e standards and procedures for the

establishnent of the personnel policies and prograns of the

conmi ssion. Notwi thstanding any civil service or other simlar

| aws of any conpacting state, the commi ssion's byl aws shal

exclusively govern the personnel policies and prograns of the
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conmi ssi on;

8. Allowing a nechanismfor:

a. The federal governnent to join as a conpacting state; and

b. Foreign countries or subdivisions of those countries to

join as liaison nenbers by adopting the conpact: provided that

adopting countries or subdivisions shall not have voting power or

the power to bind the commi ssion in any way.

9. Adopting a code of ethics to address perm ssible and

prohi bited activities of nenbers and enpl oyees:

10. Providing for the muai ntenance of the comm ssion's books

and records:;

11. Governing the acceptance of and accounting for donations.

annual nmenber dues., and other sources of funding and establishing

the proportion of these funds to be allocated to prize anpunts for

treatnents and therapeutic protocols that cure di sease;:

12. Governing any fund raising efforts in which the

conmi ssion Wi shes to engage; and

13. Providing a nechanismfor w nding up the operations of

the conmi ssion and the equitable disposition of any surplus funds

that may exist after the term nation of the conpact after the

paynent and reserving of all its debts and obligations.

Article VI. Rules

1. The conm ssion shall adopt rules to do the foll ow nag:

a. Effectively and efficiently achieve the purposes of this

conpact ;

b. Govern the nethods. processes., and any other aspect of the

research, creation. and testing of a treatnent or therapeutic
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protocol for each disease for which a prize may be awar ded.

2. The comm ssion shall also adopt rules establishing the

criteria for defining and classifving the diseases for which

prizes shall be awarded. The conmm ssion nay define and classify

subsets of diseases, for exanple. tubular carcinoma of the breast.

For purposes of sections 3.a. and c. of this article, a subset of

a _di sease shall be consi dered one di sease. The conmm ssion nmay

consult the npbst recent edition of the international

classification of disease as published by the world health

organi zation or other definitions agreed to by a two-thirds vote

of the conmi ssion

3. The commi ssion shall also adopt rules regarding prizes for

curing diseases that establish the follow ng:

a. At least ten mpjor diseases for which to create prizes,

whi ch shall be determ ned based on the followi ng factors:

i. The severity of the disease to a human individual's

overall health and well -being;

ii. The survival rate or severity of inpact of the disease;

iii. The public health expenses and treatnent expenses for

the di sease.

b. The criteria a treatnent or therapeutic protocol nust neet

in order to be considered a cure for any of the diseases for which

a prize may be awarded, which shall include the foll owi ng

requi rements

i. It must be approved by the federal Food and Drug

Adm ni stration or have otherw se obtained |egal status for the

conpact to immediately contract to manufacture and distribute in
the United States;
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ii. Except as provided in section 4. of this article, it nust

vield a significant increase in survival with respect to the

di seases if early death is the usual outcone;

iii. It requires less than one vear of the treatnent or

protocol to conpletely cure the disease.

c. The procedure for determ ning the di seases for which to

award prizes, which includes the option to award prizes for nore

than ten di seases that neet the above criteria, if agreed to by

two-thirds vote of the conmission, and a requirenent to update the

list every three years.

d. The subm ssion and eval uati on procedures and qui delines,

including filing and revi ew procedures, a requirenent that the

person or _entity submitting the cure bears the burden of proof in

denonstrating that the treatnent or therapeutic protocol neets the

above criteria, and limtations preventing public access to

treatment or protocol subm ssions.

e. The estimated five-year public health savings that would

result froma cure. which shall be equal to the five-yvear public

heal th expenses for each di sease in each conpacting state. and a

procedure to update these expenses every three vears in

conjunction with the requirenents in section 3.c. of this article.

The estimated five-year public health savi ngs anpunt shall be

cal cul ated, estimated, and publicized every three yvears by

actuaries enpl oyed or contracted by the conm ssion.

f. The prize anmpunt with respect to cures for each disease,

which shall be equal to the npbst recent estimated total five-year

savings in public health expenses for the disease as calculated in

section 3.e. of this article in all of the conpacting states;

amounts donated by charities, individuals, and any other entities

intended for the prize under Article | of the conpact; and any
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other factors that the comm ssion deens appropriate.

gd. The prize distribution procedures and gquidelines, which

shall include the foll owi ng requirenents:

i. Upon acceptance of a cure, the prize winner shall transfer

to the comm ssion the patent and all related intell ectual property

for the manufacture and distribution of the treatnent or

therapeutic protocol in exchange for the prize, except in the case

that the prize noney is considered by the conmnission to be too

low, and that a prize will be awarded only to the first person or

entity that submits a successful cure for a disease for which a

prize may be awar ded.

ii. Donation amounts intended for the prize shall be kept in

a separate, interest-bearing account mai ntai ned by the conmni ssion

This account shall be the only account in which prize noney is

kept .

iii. Each conpacting state shall have the responsibility to

pay annually the conpacting state's actual one-year savings in

public health expenses for the particular disease for which a cure

has been accepted. The conpacting state shall make such an annua

paynment until it has fulfilled its prize responsibility as

established in section 3.f. of this article. Each conpacting

state's paynent responsibility beqgins one vear after the date the

cure beconmes widely available. The conmi ssion shall enpl oy or

contract with actuaries to calculate each state's actual one-year

savings in public health expenses at the end of each vear to

deternine each state's responsibility for the succeedi ng year

iv. Conpacting states nmay neet prize responsibilities by any

net hod i ncluding the i ssuance of bonds or other obligations, with

the principal and interest of those bonds or obligations to be

repaid only fromrevenue derived fromesti mated public health
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expense savings froma cure to a disease. |If the conpacting state

does not mmke such revenue available to repay sone or all of the

revenue bonds or obligations issued, the owners or hol ders of

those bonds or obligations have no right to have excises or taxes

levied to pay the principal or interest on them The revenue bonds

and obligations are not a debt of the issuing conpacting state.

V. A conpacting state may i ssue bonds or other debt that are

general obligations, under which the full faith and credit,

revenue, and taxing power of the state is pledged to pay the

principal and interest under those obligations, only if authorized

by the conpacting state's constitution or, if constitutiona

aut hori zation is not required, by other |law of the conpacting

state.

vi. Upon acceptance of a cure, the conmni ssion shall obtain a

loan froma financial institution in an anpunt equal to the npst

recently calculated total estimated five-year public health

expenses for the disease in all conpacting states, in accordance

with section 3.f. of this article. The conm ssion reserves the

right to continuously evaluate the cure in the interimand rescind

a prize offer if the comm ssion finds that the cure no | onger

neets the comm ssion's criteria.

4. The conm ssion may award a prize for a treatnent or

therapeutic protocol that yields a survival rate that is | ess than

what is established in the cure criteria through at |east five

vears after the treatnent or protocol has ended. In that case., the

pri ze amount awarded for that treatnent or therapeutic protocol

shall be reduced fromthe prize anmbunt originally deterni ned by

the conmm ssion for a cure for that disease. The reduction shall be

in proportion to the survival rate vielded by that treatnent or

protocol as conpared to the survival rate established in the cure

Page 12

305
306
307
308
309
310

311
312
313
314
315
316
317

318
319
320
321
322
323
324
325

326
327
328
329
330
331
332
333
334

133HB166-CC6070/AY



CCo6070

criteria.

5. The commi ssion also shall adopt rules that do the

foll owi ng:

a. Establish the follow ng regardi ng conm ssi on records:

i. Conditions and procedures for public inspection and

copving of its information and official records, except such

information and records involving the privacy of individuals or

woul d otherwi se violate privacy |aws under federal |aw and the

laws of the conpacting states;

ii. Procedures for sharing with federal and state agencies,

including | aw enforcenent agencies. records and information

ot herwi se exenpt from di scl osure;

iii. Guidelines for entering into agreenents with federal and

state agencies to receive or _exchange infornmation or records

subj ect to nondi scl osure and confidentiality provisions.

b. Provide a process for conm ssion review of submtted

treatments and therapeutic protocols for curing diseases that

includes the follow nag:

i. An opportunity for an appeal, not later than thirty days

after a rejection of a treatnent or protocol for prize

consideration., to a review panel established under the

conni ssion's dispute resol uti on process:;

ii. Comm ssion nonitoring and review of treatnent and

protocol effectiveness consistent with the cure criteria

established by the conmi ssion for the particul ar di sease;

iii. Comm ssion reconsideration, nodification, or wthdrawal

of approval of a treatnent or protocol for prize consideration for

failure to continue to neet the cure criteria established by the
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conm ssion for the particul ar di sease.

c. Establish a dispute resolution process to resolve disputes

or other issues under the conpact that may ari se between two or

nore conpacting states or between the conmm ssion and individuals

or entities who subnit treatnents and therapeutic protocols to

cure diseases, which process shall provide for

i. Admnistrative review by a review panel appointed by the

conmi ssi on;

ii. Judicial review of decisions issued after an

adnmi ni strative review and

iii. Qualifications to be appointed to a panel. due process

requi renents., including notice and hearing procedures., and any

ot her procedure, requirenent, or standard necessary to provide

adequat e di spute resol ution

d. Establish and i npose annual nenber dues on conpacting

states, which shall be cal cul ated based on the percentage of each

conpacting state's population in relation to the popul ati on of al

the conpacting states.

6. Recogni zing that the goal of the conpact is to pool the

potential savings of as nmany states and countries as possible to

generate sufficient financial incentive to develop a cure for nmny

of the world's nost devastating di seases, the conpact will respect

the laws of each of these United States by adopting rul es that

establish ethical standards for research that shall be followed in

order for a prize to be clained. The conpact, in the rules, shal

establish a common set of ethical standards that enbodies the | aws

and restrictions in each of the states so that to be eligible for

claimng a prize the entity submtting a cure nust not have

violated any of the ethical standards in any one of the fifty
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states, whether the states have joined the conpact or not. The

conpact will publish these commpn ethical standards along with the

specific criteria for a cure for each of the di seases the conpact

has target ed.

So long as a researcher follows the common et hical standards

in effect at the tine the research is done., an entity presenting a

cure will be deened to have followed the standards. On or before

January 1 of each year, the conpact shall review all state laws to

determine if additional ethical standards have been enacted by any

of the fifty states and the federal governnent. Any changes to the

common et hical standards rul es based on new state | aws shall be

adopt ed and published by the conpact. but shall not take effect in

cure criteria for a period of three vears to allow for sufficient

notice to researchers.

7. Al rules may be anended as the conmi SSion sees necessary.

8. Al rules shall be adopted pursuant to a rul e-nmaking

process that conforns to the nodel state adm nistrative procedure

act of 1981 by the uniform /| aw conm ssioners, as anended, as nay

be appropriate to the operations of the commi SsSion.

9. In the event the conmi ssion exercises its rul e-nmaking

authority in a manner that is beyond the scope of the purpose of

this conpact, or the powers granted hereunder, then such rule

shall be invalid and have no force and effect.

Article VII. Conmm ttees

1. Managenent Commi ttee

a. The commi ssion nmay establish a nanagenment conmm ttee

conprised of not nore than fourteen nenbers when twenty-six states

enact the conpact.

b. The commttee shall consist of those nenbers representing
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conpacting states whose total public health expenses of all of the

establ i shed di seases are the highest.

c. The comm ttee shall have such authority and duties as may

be set forth in the comm ssion's bylaws and rules. including:

i. Managing authority over the day-to-day affairs of the

conmi ssion in a manner _consistent with the comm ssion's byl aws and

rules and the purposes of the conpact:

ii. Overseeing the offices of the conm ssion; and

iii. Planning, inplenenting., and coordi nati ng communi cati ons

and activities with state, federal, and | ocal governnent

organi zations in order to advance the goals of the conpact.

d. The commi ssion annually shall elect officers for the

conmmittee, with each having such authority and duties as may be

specified in the comm ssion's byl aws and rul es.

e. The managenent committee, subject to conmi ssion approval

nmay appoint or retain an executive director for such period, upon

such terns and conditions, and for such conpensation as the

conmmi ttee determ nes. The executive director shall serve as

secretary to the commi ssion, but shall not be a nenmber of the

conmi ssion. The executive director shall hire and supervi se such

other staff as nay be authorized by the commttee.

2. Advisory Conmittees

The conmi ssion nRy appoi nt advisory conmittees to nonitor al

operations related to the purposes of the conpact and nmke

recommendations to the conmmi ssion; provided that the manner of

selection and termof any conmmittee nenber shall be as set forth

in the comm ssion's bylaws and rules. The conm ssion shall consult

with an advisory commttee, to the extent required by the

conmi ssion's bylaws or rules, before doing any of the foll ow ng:
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a. Approving cure criteria;

b. Anendi ng, enacting., or repealing any bylaw or rule;

c. Adopting the conmm ssion's annual budget;

d. Addressing any other significant matter or taking any

ot her significant action.

Article VI11l. Finance

1. The commi ssion annually shall establish a budget to pay or

provide for the paynent of its reasonabl e expenses. To fund the

cost of initial operations, the conm ssion nay accept

contributions and other forns of funding fromthe conpacting

states and other sources. Contributions and other forns of funding

fromother sources shall be of such a nature that the independence

of the commi ssion concerning the performance of its duties shal

not be conprom sed.

2. The conmi ssion shall be exenpt fromall taxation in and by

t he conpacting st ates.

3. The conmi ssion shall keep conplete and accurate accounts

of all of its internal receipts, including grants and donations,

and di sbursenents of all funds under its control. The interna

financial accounts of the commi ssion shall be subject to the

accounting procedures established under the conmm ssion's byl aws or

rules. The financial accounts and reports including the system of

internal controls and procedures of the conmmi ssion shall be

audi ted annually by an i ndependent certified public accountant.

Upon the determ nation of the conm ssion, but not |ess frequently

than every three vears, the review of the independent auditor

shall include a managenent and perfornmance audit of the

conmmi ssion. The commi ssion shall nmake an annual report to the

governors and | eqislatures of the conpacting states, which shal
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include a report of the independent audit. The conmi ssion's

internal accounts shall not be confidential and such materials may

be shared with any conpacting state upon request provided,

however, that any work papers related to any internal or

i ndependent audit and any infornmation subject to the conpacting

states' privacy laws, shall remain confidential

4. No conpacting state shall have any cl ai mor ownership of

any property held by or vested in the conm ssion or to any

comni ssion funds held pursuant to the provisions of the conpact.

Article | X. Records

Except as to privileged records, data, and information, the

laws of any conpacting state pertaining to confidentiality or

nondi scl osure shall not relieve any nenber of the duty to disclose

any relevant records, data, or information to the comni ssion;

provi ded, that disclosure to the conmi ssion shall not be deened to

wai ve or otherw se affect any confidentiality requirenent; and

further provided, that, except as otherw se expressly provided in

the conpact, the comm ssion shall not be subject to the conpacting

state's |aws pertaining to confidentiality and nondi scl osure with

respect to records, data, and information in its possession.

Confidential information of the conmm ssion shall remain

confidential after such infornmation is provided to any nenber. Al

cure subm ssions received by the conni ssion are confidential.

Article X. Conpliance

The commi ssion shall notify a conpacting state in witing of

any nonconpliance with conmi ssion bylaws and rules. |If a

conpacting state fails to renedy its nonconpliance within the tine

specified in the notice, the conpacting state shall be deenmed to

be in default as set forth in Article Xl V.
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Article XlI. Venue

Venue for any judicial proceedings by or against the

conmi ssion shall be brought in the appropriate court of conpetent

jurisdiction for the geographical area in which the principa

office of the comm ssion is | ocated.

Article XIl. Qualified Imunity, Defense. and I ndemnification

1. The nenbers, officers, executive director, enployees, and

representatives of the comni ssion shall be inmmune fromsuit and

liability, either personally or in their official capacity, for

any claimfor damage to or | oss of property or personal injury or

other civil liability caused by or arising out of any actual or

alleged act, error., or omssion that occurred. or that such person

had a reasonable basis for believing occurred within the scope of

the person's comm ssion enploynent, duties, or responsibilities;

provided, that nothing in section 1. of this article shall be

construed to protect any such person fromsuit or liability for

any damage, loss, injury, or liability caused by the intentiona

or willful and wanton m sconduct of that person.

2. The commi ssion shall defend any nenber., officer, executive

director., enployee, or representative of the conmmi ssion in any

civil action seeking to inpose liability arising out of any actual

or alleged act, error, or om ssion that occurred within the scope

of the person's conm ssion enploynment, duties, or

responsibilities, or that such person had a reasonable basis for

believing occurred within the scope of commni ssion _enpl oynent,

duties, or responsibilities; provided, that nothing in the conpact

or _conmmi ssion bylaws or rules shall be construed to prohibit that

person fromretaining his or her own counsel: and provi ded

further, that the actual or alleged act, error, or omssion did

not result fromthat person's intentional or willful and wanton
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nm sconduct .

3. The comm ssion shall indemify and hold harnl ess any

nenber, officer, executive director, enployee, or representative

of the commi ssion for the anpunt of any settl enment or |udgnent

obt ai ned agai nst the person arising out of any actual or all eged

act, error, or oni ssion that occurred within the scope of the

person's conmmi ssion enploynent, duties, or responsibilities, or

that such person had a reasonable basis for believing occurred

within the scope of conm ssion enploynent, duties, or

responsi bilities: provided, that the actual or alleged act, error,

or onmission, did not result fromthe intentional or willful and

want on _m sconduct of that person

Article XIll. Conpacting States, Effective Date, and
Anendnent

1. Any state is eligible to becone a conpacting state

2. The conpact shall becone effective and bi ndi ng upon

| egi slative enactnent of the conpact into | aw by two conpacting

states: provided, the conm ssion shall only be established after

six states becone conpacting states. Thereafter. the conpact shall

beconme effective and binding as to any other conpacting state upon

enact nent of the conpact into |aw by that state.

3. Amendnents to the conpact nay be proposed by the

conni ssion for enactnent by the conpacting states. No anmendnent

shal |l becone effective and binding until all conpacting states

enact the anendnent into | aw

4. |f funding is requested or required, the leqislative

authority of each conpacting state shall be responsible for nmking

the appropriations it deternm nes necessary to pay for the costs of

the conpact, including annual nenber dues and prize distributions.
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Article XIV. Wthdrawal, Default, and Expul sion

1. Wt hdrawal

a. Once effective, the conpact shall continue in force and

remai n_bi ndi ng upon each and every conpacting state; provided,

that a conpacting state may wi thdraw fromthe conpact by doi ng

both of the follow ng:

i. Repealing the |aw enacting the conpact in that state;

ii. Notifying the conmission in witing of the intent to

withdraw on a date that is both of the foll ow ng:

|. At least three years after the date the notice is sent;

II. After the repeal takes effect.

b. The effective date of withdrawal is the date described in

section l.a.ii. of this article.

c. The nenber representing the withdrawi ng state shal

i mediately notify the managenent conmittee in witing upon the

introduction of legislation in that state repealing the conpact.

|f a managenent conmmittee has not been established, the nenber

shall imediately notify the conmmi ssion

d. The conmi ssion or nmanagenent conmm ttee, as applicabl e,

shall notify the other conpacting states of the introduction of

such legislation within ten days after its receipt of notice

t her eof .

e. The withdrawing state is responsible for all obligations.,

duties and liabilities incurred through the effective date of

wi thdrawal . including any obligations, the performance of which

extend beyvond the effective date of withdrawal. The comm ssion's

actions shall continue to be effective and be given full force and

effect in the withdraw ng state.
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f. Reinstatenent following a state's withdrawal shall becone

effective upon the effective date of the subsequent enactnent of

the conpact by that state.

2. Default

a. If the conmi ssion determ nes that any conpacting state has

at any tine defaulted in the performance of any of its obligations

or responsibilities under the conmpact or the conmm ssion's byl aws

or rules, then, after notice and hearing as set forth in the

bylaws, all rights, privileges, and benefits conferred by this

conpact on the defaulting state shall be suspended fromthe

effective date of default as fixed by the conm ssion. The grounds

for default include failure of a conpacting state to performits

obligations or responsibilities, and any other grounds desi gnated

in comm ssion rules. The commi ssion shall imediately notify the

defaulting state in witing of the suspension pending cure of the

default. The conmm ssion shall stipulate the conditions and the

tine period within which the defaulting state shall cure its

default. If the defaulting state fails to cure the default within

the tine period specified by the comm ssion, the defaulting state

shall be expelled fromthe conpact and all rights, privileges. and

benefits conferred by the conpact shall be termnated fromthe

effective date of the expulsion. Any state that is expelled from

the conpact shall be liable for any cure prize or prizes for three

vears after its renpval. The conmi ssion shall al so take

appropriate legal action to ensure that any conpacting state that

withdraws fromthe conpact remains liable for paying its

responsibility towards a prize for a cure that was accepted while

the conpacting state was a nenber of the conm ssion.

b. The expelled state nust reenact the conpact in order to

becone a conpacting state.
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3. Dissolution of Conpact

a. The conpact dissolves effective upon the date of either of

the foll ow ng:

i. The withdrawal or expul sion of a conpacting state, which

wi t hdrawal or expul sion reduces nenbership in the conpact to one

conpacting state;

ii. The conmmission votes to dissolve the conpact.

b. Upon the dissolution of the conpact, the conpact becones

null and void and shall be of no further force or effect, and the

busi ness and affairs of the comm ssion shall be wound up and any

surplus funds shall be distributed in accordance with the

conmi ssion's bylaws, provided. that the conm ssion shall pay al

out standing prizes awarded before the dissolution of the conpact,

as well as any other outstanding debts and obligations incurred

during the existence of the conpact. Any unawarded funds donat ed

to be a part of a prize shall be returned to the donor, along with

any interest earned on the anpunt.

Article XV. Severability and Construction

1. The provisions of the conpact shall be severable; and if

any phrase, clause, sentence., or provision is deened

unenf orceabl e, the remai ning provisions of the conpact shall be

enf or ceabl e.

2. The provisions of the conpact shall be liberally construed

to effectuate its purposes.

Article XVI. Binding Effect of Conpact and O her Laws

1. Oher Laws: Nothing herein prevents the enforcenent of any

other law of a conpacting state, except as provided in section

2.b. of this article.
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2. Binding Effect of the Conpact

a. All lawful actions of the connission, including all

conm ssion rules, are binding upon the conpacting states.

b. All agreenents between the conmm ssion and the conpacting

states are binding in accordance with their terns.

c. Except to the extent authorized by the conpacting state's

constitution or, if constitutional authorization is not required,

by other |aw of the conpacting state, such state, by entering into

t he conpact does not:

i. Commt the full faith and credit or taxing power of the

conpacting state for the paynent of prizes or other obligations

under the conpact:

ii. Make prize paynent responsibilities or other obligations

under the conpact a debt of the conpacting state.

d. Upon the request of a party to a conflict over the neaning

or interpretation of conmm ssion actions, and upon a npjority vote

of the conpacting states, the comm ssion nmay issue advisory

opi nions regarding the neaning or interpretation in dispute.

e. In the event any provision of the conpact exceeds the

constitutional limts inposed on any conpacting state, the

obligations, duties, powers or jurisdiction sought to be conferred

by that provision upon the conm ssion shall be ineffective as to

that conpacting state, and those obligations, duties, powers, or

jurisdiction shall remain in the conpacting state and shall be

exerci sed by the agency thereof to which those obligations,

duties, powers, or jurisdiction are delegated by law in effect at

the tine the conpact becones effective."
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The motion was agreed to.

SYNOPSIS
Sol erm Covenant of the States for curing di seases
R C. 3799.01

Restores, with revisions, the House provision that enacts
into | aw the Sol eem Covenant of the States, an interstate conpact

intended to award prizes for curing diseases.

Provi des that upon enactnent by two states the Conpact
becones effective and bi ndi ng and upon enactnent by six states the

governi ng Sol enmm Covenant of States Commission is established.

Grants the Conmmi ssion the power to review treatnments for the
cure of at least ten mmjor diseases specified by the Comm ssion,
to award prizes for successful cures, and to nake the treatnents

wi dely avail abl e for use.

Requires the prize amount for each cure to be equal to (1)
the nost recent estimated total five-year savings in public health
expenses for the disease in all conpacting states, (2) noney
donated by others intended for the prize, and (3) any other

factors the Commi ssion finds appropriate.

Requires the prize winner to transfer the patent and all
related intell ectual property for a treatnment to the Conmission in

exchange for the pri ze.

Requi res the Conmi ssion, upon acceptance of a cure, to obtain
a loan that is equal to the nost recently calculated tota

estimated five-year public health expenses for the disease in al
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conpacti ng states.

Requi res each conpacting state to annually pay its actual one
year savings in public health expenses for the disease for which a
cure has been accepted, until it has fulfilled its prize

responsibility.

Grants the Commi ssion the power to establish a budget and
make expenditures, borrow noney, establish annual dues, and

al | ocat e dues, donations, and other funds towards prize anounts.

Al'l ows the Conmission to establish and collect royalty fees
on manufacturers, producers, or providers in nonconpacting states
or foreign countries to be used for various purposes including to

pay or reinburse expenses related to paynent of the prize.

Requires the legislative authority of each conpacting state
to appropriate necessary funds to pay the compact costs, including

annual menber dues and prize distributions.
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