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Am. Sub. H.B. 166
As Passed by the Senate
AGRCD19

moved to amend as follows:

In line 151 of the title, after "901.172," insert "936.01,
936. 02, 936.03, 936.04, 936.05, 936.06, 936.07, 936.08, 936.09,
936. 10, 936.11, 936.12, 936.13, 936.99"

In line 332, after "901.172," insert "936.01, 936.02, 936.03,
936. 04, 936.05, 936.06, 936.07, 936.08, 936.09, 936.10, 936. 11,
936. 12, 936.13, 936.99"

After |ine 14650, insert:

"Sec. 936.01. As used in this chapter:

"Education” neans any activity designed to provide

information regardi ng propane, propane equi pnent, nechani cal and

technical practices, and uses and pronotion of propane to

consuners and nenbers of the propane industry.

"Propane" neans l|liquefied petroleumgas, a material with a

vapor pressure not exceeding that of commerci al propane conposed

predominately of the follow ng hydrocarbons or m xtures:

(A) Propane;

(B) Propyl ene;

(C) But ane;

(D) _Butyl ene

"Propane council" or "council" neans the propane council

created under section 936.02 of the Revised Code.
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"Retailer" neans a person engaged primarily in the sale of

odori zed propane to the ultimate consuner or to a retail propane

di spenser.

"Whol esal e distributor" neans a person whose primary business

involves the sale of propane to a retailer

Sec. 936.02. (A) The director of agriculture shall establish

a _propane council and adopt rules in accordance with Chapter 119.

of the Revised Code necessary to inplenent this chapter

(B) The director shall appoint the follow ng nenbers to the

council in accordance with this section and rul es adopted under

it:

(1) Two nulti-state propane gas retailers:;

(2) Two intrastate propane gas retailers:;

(3) One cooperative propane gas retailer

(4) One whol esal e propane gas whol esal e _di stri butor:;

(5) One propane gas equi pment deal er

The director of agriculture or the director's desi gnee and

the state fire marshal or the fire nmarshal's desi gnee al so shal

serve on the council

(C) The director shall appoint nenbers under divisions (B)(1)

through (5) of this section froma list submtted by a qualified

st at ewi de propane associ ation. The director shall not appoint a

person as a nenber of the council unless the person is at | east

twenty-five years old and has at | east five vears of active

experience in the propane gas industry.

(D) Not later than ninety days after the effective date of

this section, the director shall nake initial appointnents to the
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council. Menbers shall serve three-year staggered terns of office

in accordance with rules adopted by the director.

Sec. 936.03. The propane council shall adopt procedures by

which retailers of propane in this state nay propose, devel op, and

operate a narketing programto do all of the follow nag:

(A) Pronpbte the safe and efficient use of propane;

(B) Denonstrate to the general public the inportance and

econoni c_si gni fi cance of propane;

(C) Devel op new uses and narkets for propane and enabl e

engagenent in pronotional activities that incentivize the use of

propane;

(D) Support research, training., and educational activities

concerning the propane industry:;

(E) Determine the eliqgibility of retailers to participate in

ref erenduns _and ot her procedures that may be required to establish

the marketing program

(F) Establish procedures necessary to inplenent and

adm ni ster the nmarketi ng progran

(G Enter into contracts with qualified organizations,

agencies, individuals, or any combination thereof, to carry out

the purpose of the marketing program

(H Enploy staff to carry out the purpose of the marketing
progr am

Sec. 936.04. (A) Retailers in this state may present the

propane council with a petition signed by the | esser of

twenty-five or ten per cent of all such retailers requesting that

the council hold a referendumin accordance with section 936. 05 of
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the Revised Code to establish or anend a narketing program for

propane.

(B) At the tinme of presentation of the petition to the

council under division (A of this section, the petitioners also

shall present the proposed program or anendnment. which shal

include all of the foll ow ng:

(1) The rate of assessnent to be nmade on the vol une of

odori zed propane purchased by a retailer froma wholesale

distributor in this state, which shall not exceed five thousandths

of a mll per gallon:

(2) Terns, conditions, limtations, and other eligibility

qualifications for assessnent:

(3) Procedures and eligibility requirenents for a refund of

the assessnent.

(C) Before the council makes a decision to approve or

di sapprove a proposed prodgram or anendnent, the council shal

publish in at |east two appropriate periodicals designated by the

council a notice that the program or anendnent has been proposed

and informng interested persons of the procedures for submtting

comments regarding the proposal. After publishing the notice, the

council shall provide interested persons with a copy of the

proposed program or anmendnent and an opportunity to comment on the

pr oposed proagram or anmendnent for thirty days after the

publication of the notice. The petitioners nay make changes to the

proposed program or anmendnent based upon the comrents received.

The council may nmake techni cal changes to the proposal to ensure

conpliance with this chapter. Subsequent to any changes made by

the petitioners or any technical changes nade by the council to a

proposed program or anendnent, the council nmy approve or

di sapprove the proposed program or anendnment.
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(D) If the council approves the proposed program or

anendnent, with any changes nade under division (C of this

section, the council shall hold a referendumin accordance with

section 936.05 of the Revised Code to establish a marketing

program for propane or to anend an exi sting prodgram

Sec. 936.05. (A) Not |later than ninety days after the propane

council has approved a marketing program proposed under section

936.04 of the Revised Code, or an anendnent to such a program the

council shall determ ne by a referendum whether the eliqgible

retailers, as detern ned under section 936.03 of the Revised Code,

favor the proposed program or anendnent. The council shall cause a

ball ot request formto be published not Iess than thirty days

before the beqgi nning of the el ection period established under

division (B) of this section in at |east two appropriate

peri odi cal s desi gnated by the council and shall nmake the form

available for reproduction to any qualified statew de propane

associ ati on.

(B) In a referendum held under this section, each eligible

retailer is entitled to one vote. The council shall establish a

three-day period during which eliqgible retailers may vote either

in person during nornmal business hours at polling pl aces

desi gnated by the council or by nailing a ballot to such a polling

pl ace. The council shall send a mail-in ballot by first-class mil

to any eligible retailer who requests one by sending in the ball ot

request form provided for in division (A of this section or by

any additional nethod that the council may provide. A ballot that

is returned by mail is not valid if it is postmarked |later than

the third day of the election period established by the council.

(CQ) A marketing programor an anendnent to a narketing

programis favored by retailers if a majority of the retail ers who
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vote in the referendumvote in favor of the program or anendnment.

Sec. 936.06. When the retailers who vote in a referendum held

under section 936.05 of the Revised Code favor a proposed

nar keting program the propane council shall order the program

est abl i shed.

Sec. 936.07. The director of agriculture shall nonitor the

actions of the propane council to ensure all of the foll ow ng:

(A A marketing programis self-supporting.

(B) The council keeps all records that are required for

agenci es of the state.

(G Al programoperations are in accord with both of the

foll owi ng:

(1) The provisions of the marketing program

(2) This chapter and procedures established under it.

Sec. 936.08. (A) For the purpose of a marketing program

establ i shed under this chapter, the council nmay |evy assessnents

on retailers at the tinme of purchase of odorized propane by a

retailer froma wholesale distributor. The council shall base the

assessnents on the volune of odorized propane purchased by the

retailer fromthe whol esal e di stributor

(B A marketing programshall require a refund of assessnents

col l ected under this section after receiving an application for a

refund froma retailer who has been assessed and is eliqgible for a

refund. The retailer shall submt the application for a refund on

a formfurnished by the council. The council shall ensure that

refund forns are avail able where assessnments for its prodgram are
wi t hhel d.
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Aretailer who desires a refund shall subnit a request for a

refund not later than thirty days after the end of the nonth for

which the request is submtted. The council shall refund the

assessnent to the retailer not later than sixty days after the

request for the refund is subm tted.

(C) The propane council shall not use noney from any

assessnents that it levies for any political or leqgislative

pur pose or for preferential treatnent of one person to the

detrinent of another person who is affected by the narketing

programthat the council adm nisters.

(D) If the propane council requests that a retailer seeking a

refund provide additional information to support a refund request,

any additional information provided to the council is not a public

record under section 149.43 of the Revised Code, is confidential

and the propane council shall treat the infornation as

confidential.

Sec. 936.09. (A) There is hereby established a fund for the

narketing programthat is established by the propane council under

this chapter. The fund shall be in the custody of the treasurer of

state, but shall not be part of the state treasury. Except as

authorized in division (B) of this section, all noney coll ected

pursuant to section 936.08 of the Revised Code for the marketing

program shall be paid into the fund for the marketi ng program and

shall be disbursed only pursuant to a voucher signed by the

chai rperson of the council for use in defraying the costs of

adnm ni stration of the marketing program and for carrying out
sections 936.03 and 936.11 of the Revised Code.

(B) Inlieu of deposits in the fund establi shed under

division (A of this section. the propane council may deposit al
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noney col |l ected pursuant to section 936.08 of the Revi sed Code
with a bank as defined in section 1101.01 of the Revised Code. Al

noney col |l ected pursuant to section 936.08 of the Revised Code for

the marketing program and deposited pursuant to this division also

shall be used only in defraving the costs of adnm nistration of the

narketing programand for carrving out sections 936.03 and 936.11
of the Revised Code.

(G The council shall establish a fiscal year for its

mar keting program shall publish an activity and financial report

within sixty days of the end of each fiscal year, and shall nmke

the report available to each retailer who pays an assessnent or

ot herwi se contributes to the marketing programthat the counci

adm nisters and to other interested persons.

(D) In addition to the report required by division (C) of

this section, if the council deposits noney in accordance wth

division (B) of this section, the council shall annually subnmit a

financial statenent prepared by a certified public accountant

holding valid certification fromthe Chio board of accountancy

i ssued pursuant to Chapter 4701. of the Revised Code to the

departnent of agriculture. The council shall file the financial

statenent with the departnent not nore than one hundred fifty days

after the end of each fiscal year

(E) The council shall use noney in the fund or deposited in a

bank to pronpte the commpn good, welfare, and advancenent of the

propane industry, including, but not limted to, all of the

following activities and prograns:

(1) Education

(2) Training;

(3) Safety conpliance;
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(4) Advertising;

(5) Pronotion

(6) Custoner rebates to encourage enerqgy efficient appliance

and eaqui pnment purchases by residential. commercial. or

agricultural custoners.

Sec. 936.10. (A) The director of agriculture tenporarily may

suspend the operation of a marketing program or any part of a

program established under this chapter for any reason upon

recommendati on by the propane council for a period of not nore

than twel ve consecutive nonths.

(B) At least once in each five vears of operation., or at any

time upon witten petition by the |lesser of twenty-five or ten per

cent of the retailers in this state, the council shall hold a

hearing as prescribed in Chapter 119. of the Revised Code to

consi der the continuation of the program

(C) Not later than thirty days after the close of any hearing

to consider the continuation of a nmarketing program the counci

shall recommend continuation or termnation of the program shal

give public notice, and shall notify each retailer of record. al

parties appearing at the hearing. and other interested parties of

the recommendati on

(D) When the council recommends terni nation of a nmarketing

program within forty-five days the council shall conduct a

referendumto deterni ne whether retailers favor the proposed

termnation. Retailers favor the ternmination of the programif a

majority of the retailers who vote in the referendumvote in favor

of termination of the program

Sec. 936.11. (A) Wien retailers favor term nation of a
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nmar ket i ng program establi shed under this chapter, the propane

council shall term nate all operations of the program

(B) (1) Except as provided in division (B)(2) of this section,

upon term nation of a program the council shall return any

remai ni ng _unobligated noney to the retailers who paid the

assessnents | evied under section 936.08 of the Revised Code during

the imedi ately precedi ng twelve nonths and shall prorate the

noney accordi ngly.

(2) If a programis operated by a nonprofit corporation that

is organi zed under Chapter 1702. of the Revised Code for the

pur pose of carrving out the purposes identified in section 936.03

of the Revised Code, and if the nonprofit corporation is exenpt

fromfederal inconme taxation pursuant to section 501(a) of the

| nternal Revenue Code and is described in section 501(c) (3) of

the Internal Revenue Code, upon term nation of the program the

nonprofit corporation shall distribute any remai ni ng unobligated

noney to be used for one or nore exenpt purposes within the

neani ng of section 501(c)(3) of the Internal Revenue Code or to

the federal, a state, or a local governnent to be used for a

public purpose. If there rennins any unobligated noney after the

distribution by the nonprofit corporation, the court of conmnbn

pleas of the county in which the principal office of the nonprofit

corporation is located shall distribute the renmining unobligated

noney to be used for one or nore exenpt purposes within the

neani ng _of section 501(c)(3) of the Internal Revenue Code, to the

federal, a state, or a local governnent to be used for a public

purpose, or to one or nore organizations that are organi zed and

operated exclusively for one or nore of the purposes that are

within the neani ng of section 501(c)(3) of the Internal Revenue

Code, as the court determnes is best to acconplish the exenpt

purposes of the nonprofit corporation.
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Sec. 936.12. The propane council may institute an action at

law or in equity that appears necessary to enforce conpliance with

this chapter, a procedure established under it, or a marketing

program est abl i shed under it.

Sec. 936.13. No retailer shall knowingly fail or refuse to

withhold or remt any assessnent | evied under section 936. 08 of
the Revi sed Code.

Sec. 936.99. Woever violates section 936.13 of the Revised

Code is quilty of a nisdeneanor of the fourth degree."

The motion was agreed to.

SYNOPSIS
Propane marketing program

R C. 936.01, 936.02, 936.03, 936.04, 936.05, 936.06, 936.07,
936. 08, 936.09, 936.10, 936.11, 936.12, 936.13, and 936.99

Requires the Director of Agriculture to establish a Propane
Counci | conposed of nenbers appointed by the Director, including
propane retailers (engaged primarily in the sale of odorized
propane to the ultimate consuner or to a retail propane dispenser)

and whol esal e di stri butors.

Requires the Council to adopt procedures by which Chio
propane retail ers may propose, develop, and operate a marketing
programto do specified tasks, including pronoting the safe and
ef ficient use of propane and denonstrating to the general public

t he i nmportance and econom c significance of propane.
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Est abl i shes requirenents and procedures by which propane
retailers may create a propane marketing program includi ng doing

both of the follow ng:

--Establishing an assessnent on the volunme of odorized
propane purchased by a retailer froma whol esal e distributor that
is not nore than .005 mills per gallon of odorized propane

pur chased; and

--Establishing procedures for retailers to vote on the

creation of a nmarketing program

Requires the Director to performcertain duties and
responsibilities, including nmonitoring the actions of the Counci

to ensure that a propane marketing programis self-supporting.

Est abl i shes procedures for propane retailers to apply for and
receive a refund for assessnments |evied for the propane narketing

progr am

Requires the Council to deposit assessnents either in a state
fund created by the Council or a private bank account provi ded

that certain requirenents are net.

Establ i shes requirenments and procedures for the tenporary

suspension or term nation of the propane marketing program

Prohi bits a propane retailer fromknow ngly failing or
refusing to withhold or renit any assessnent |evied by the Counci
and specifies that a violator is guilty of a fourth degree

m sdeneanor
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