CC6106

Am. Sub. H.B. 166
As Passed by the Senate
EPACD15

moved to amend as follows:

In line 61 of the title, after "3721.13," insert "3734.01,"
In line 267, after "3721.13," insert "3734.01,"

After line 41053, insert:

"Sec. 3734.01. As used in this chapter:

(A) "Board of health" means the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709. 05 of
t he Revi sed Code.

(B) "Director" nmeans the director of environnental

protecti on.

(C "Health district" means a city or general health district
as created by or under authority of Chapter 3709. of the Revised
Code.

(D) "Agency" means the environmental protection agency.

(E) "Solid wastes" nmeans such unwanted residual solid or
semisolid material as results fromindustrial, comercial,
agricultural, and comrunity operations, excluding earth or

material from construction, mning, or denolition operations, or
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other waste naterials of the type that nornally woul d be included
in denolition debris, nontoxic fly ash and bottom ash, including
at | east ash that results fromthe conbustion of coal and ash that
results fromthe conbustion of coal in combination with scrap
tires where scrap tires conprise not nore than fifty per cent of
heat input in any nonth, spent nontoxic foundry sand, nontoxic,
nonhazar dous, unwanted fired and unfired, glazed and ungl azed,
structural products nade fromshale and clay products, and sl ag
and ot her substances that are not harnful or ininical to public
health, and includes, but is not limted to, garbage, scrap tires,
conbusti bl e and nonconbustible material, street dirt, and debris.
"Solid wastes" does not include any material that is an infectious

wast e or a hazardous wast e.

(F) "Disposal"™ neans the discharge, deposit, injection
dumpi ng, spilling, leaking, emtting, or placing of any solid
wast es or hazardous waste into or on any |and or ground or surface
water or into the air, except if the disposition or placenent
constitutes storage or treatnment or, if the solid wastes consi st
of scrap tires, the disposition or placenent constitutes a
beneficial use or occurs at a scrap tire recovery facility
i censed under section 3734.81 of the Revised Code. "D sposal”

does not include the process of converting post-use polyners and

recoverabl e feedstocks using gasification or pyrolysis.

(G "Person" includes the state, any political subdivision
and other state or |ocal body, the United States and any agency or
instrunentality thereof, and any legal entity defined as a person

under section 1.59 of the Revi sed Code.

(H) "Open burning” means the burning of solid wastes in an
open area or burning of solid wastes in a type of chanber or

vessel that is not approved or authorized in rules adopted by the
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di rect or under section 3734.02 of the Revised Code or, if the
solid wastes consist of scrap tires, in rules adopted under
division (V) of this section or section 3734.73 of the Revised
Code, or the burning of treated or untreated infectious wastes in
an open area or in a type of chanber or vessel that is not
approved in rules adopted by the director under section 3734.021
of the Revised Code.

(1) "Open dunping" neans the depositing of solid wastes into
a body or streamof water or onto the surface of the ground at a
site that is not licensed as a solid waste facility under section
3734.05 of the Revised Code or, if the solid wastes consist of
scrap tires, as a scrap tire collection, storage, nonocell,
nmonofill, or recovery facility under section 3734.81 of the
Revi sed Code; the depositing of solid wastes that consist of scrap
tires onto the surface of the ground at a site or in a manner not
specifically identified in divisions (Q(2) to (5), (7), or (10)
of section 3734.85 of the Revised Code; the depositing of
untreated infectious wastes into a body or stream of water or onto
the surface of the ground; or the depositing of treated infectious
wastes into a body or streamof water or onto the surface of the
ground at a site that is not |licensed as a solid waste facility
under section 3734.05 of the Revised Code.

(J) "Hazardous waste" nmeans any waste or conbi nation of
wastes in solid, liquid, semisolid, or contained gaseous formthat
in the determ nation of the director, because of its quantity,
concentration, or physical or chemical characteristics, my do

either of the follow ng:

(1) Cause or significantly contribute to an increase in
nortality or an increase in serious irreversible or incapacitating

reversible illness;

Page 3

49
50
51
52
53
54
55

56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

71
72
73
74
75

76
77
78

133HB166-CC6106/NPW



CC6106

(2) Pose a substantial present or potential hazard to human
health or safety or to the environnment when inproperly stored,

treated, transported, disposed of, or otherw se managed.

"Hazardous waste" includes any substance identified by
regul ati on as hazardous waste under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C. A 6921, as
anended, and does not include any substance that is subject to the
"Atom c Energy Act of 1954," 68 Stat. 919, 42 U S.C A 2011, as

amended.

(K) "Treat" or "treatnent," when used in connection with
hazardous waste, neans any nethod, techni que, or process,
i ncluding neutralization, designed to change the physical,
chem cal, or biological character or conposition of any hazardous
waste so as to neutralize the waste; recover energy or materi al
resources fromthe waste; render the waste nonhazardous or | ess
hazardous, safer to transport, store, or dispose of, or anenable
for recovery or storage; or reduce the volune of the waste. Wen
used in connection with infectious wastes, "treat" or "treatnent"
means any nethod, technique, or process that renders the wastes
noni nfectious so that it is no longer an infectious waste and is
no | onger an infectious substance as defined in applicable federa
law, including, without limtation, steamsterilization and
incineration, and, in the instance of wastes identified in
division (R (7) of this section, to substantially reduce or
elimnate the potential for the wastes to cause |acerations or

punct ure wounds.

(L) "Manifest" nmeans the formused for identifying the
guantity, conposition, origin, routing, and destination of
hazardous waste during its transportation fromthe point of

generation to the point of disposal, treatnent, or storage.
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(M =Sterage—when (1) Wien used in connection with

hazardous waste, "storage" neans the hol di ng of hazardous waste
for a tenporary period in such a manner that it renains

retri evabl e and substantially unchanged physically and chem cally
and, at the end of the period, is treated; disposed of; stored

el sewhere; or reused, recycled, or reclainmed in a beneficia

manner —_

(2) When used in connection with selid-wastesthat consist—of
scrap tires, "storage" mnmeans the holding of scrap tires for a
tenporary period in such a manner that they remain retrievable
and, at the end of that period, are beneficially used; stored
el sewhere; placed in a scrap tire nmonocell or nonofill facility
i censed under section 3734.81 of the Revised Code; processed at a
scrap tire recovery facility |icensed under that section or a
solid waste incineration or energy recovery facility subject to
regul ati on under this chapter; or transported to a scrap tire
nonocel I, nonofill, or recovery facility, any other solid waste
facility authorized to dispose of scrap tires, or a facility that
will beneficially use the scrap tires, that is located in another
state and is operating in conpliance with the laws of the state in

which the facility is |ocated_

(3) When used in connection with recoverabl e feedstocks or

post -use polyners, "storage" neans hol di ng recoverabl e feedstocks

or _post-use polyvners for a period of |less than ninety days.

provided all of the foll ow ng apply:

(a) The recoverable feedstocks or post-use polyners remin

retrievabl e and substantially unchanged physically and chem cally;

(b) The storage of recoverabl e feedstocks or post-use

pol ymers does not cause a nui sance;

(c) The storage of recoverabl e feedstocks or post-use
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pol yners does not pose a threat from vectors;

(d) The storage of recoverabl e feedstocks or post-use

pol yners does not adversely inpact public health, safety, or the

envi ronnent ;

(e) Prior to the end of the storage period of | ess than

ninety days., the recoverabl e feedstocks or post-use polyners are

converted using gasification or pyrolysis.

(N) "Facility" means any site, location, tract of |and,
installation, or building used for incineration, conposting,
sanitary landfilling, or other nethods of disposal of solid wastes
or, if the solid wastes consist of scrap tires, for the
coll ection, storage, or processing of the solid wastes; for the
transfer of solid wastes; for the treatnment of infectious wastes;

or for the storage, treatnment, or disposal of hazardous waste.

(O "dosure" neans the tine at which a hazardous waste
facility will no | onger accept hazardous waste for treatnent,
storage, or disposal, the tine at which a solid waste facility
will no longer accept solid wastes for transfer or disposal or, if
the solid wastes consist of scrap tires, for storage or
processing, or the effective date of an order revoking the permt
for a hazardous waste facility or the registration certificate,
permit, or license for a solid waste facility, as applicable.

"C osure" includes neasures performed to protect public health or
safety, to prevent air or water pollution, or to make the facility
suitable for other uses, if any, including, but not linmted to,
the renoval of processing residues resulting fromsolid wastes
that consist of scrap tires; the establishment and mai ntenance of
a suitable cover of soil and vegetation over cells in which

hazar dous waste or solid wastes are buried; mnimzation of

erosion, the infiltration of surface water into such cells, the
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production of |eachate, and the accunul ati on and runoff of

contam nated surface water; the final construction of facilities
for the collection and treatnment of |eachate and contam nated
surface water runoff, except as otherw se provided in this

di vision; the final construction of air and water quality
nonitoring facilities, except as otherwi se provided in this
division; the final construction of nethane gas extraction and
treatment systens; or the renoval and proper disposal of hazardous
waste or solid wastes froma facility when necessary to protect
public health or safety or to abate or prevent air or water

pol lution. Wth regard to a solid waste facility that is a scrap
tire facility, "closure" includes the final construction of
facilities for the collection and treatnment of |eachate and
contam nated surface water runoff and the final construction of
air and water quality nmonitoring facilities only if those actions

are determined to be necessary.
(P) "Prem ses" neans either of the follow ng:
(1) Geographically contiguous property owned by a generator;

(2) Noncontiguous property that is owned by a generator and
connected by a right-of-way that the generator controls and to
whi ch the public does not have access. Two or nore pieces of
property that are geographically contiguous and divided by public

or private right-of-way or rights-of-way are a single prenises.

(Q "Post-closure" neans that period of tine follow ng
cl osure during which a hazardous waste facility is required to be
noni tored and mai ntai ned under this chapter and rul es adopted
under it, including, without limtation, operation and mai ntenance
of methane gas extraction and treatnment systems, or the period of
time after closure during which a scrap tire nonocell or nonofill

facility licensed under section 3734.81 of the Revised Code is
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required to be nonitored and nmai ntai ned under this chapter and

rul es adopted under it.

(R) "Infectious wastes" means any wastes or conbination of
wast es that include cultures and stocks of infectious agents and
associ at ed biol ogi cal s, human bl ood and bl ood products, and
substances that were or are likely to have been exposed to or
contam nated with or are likely to transmt an infectious agent or

zoonotic agent, including all of the foll ow ng:
(1) Laboratory wastes;
(2) Pathol ogi cal wastes;
(3) Animal blood and bl ood products;
(4) Aninmal carcasses and parts;

(5) Waste materials fromthe roons of humans, or the
encl osures of aninmls, that have been i sol ated because of
di agnosed conmuni cabl e di sease that are likely to transnmit
i nfectious agents. Such waste materials fromthe roons of humans
do not include any wastes of patients who have been placed on
bl ood and body fluid precautions under the universal precaution
system establi shed by the centers for disease control in the
public health service of the United States departnent of health
and hunan services, except to the extent specific wastes generated
under the universal precautions system have been identified as
i nfectious wastes by rul es adopted under division (R(7) of this

secti on.

(6) Sharp wastes used in the treatnment, diagnosis, or

i nocul ati on of human bei ngs or ani nal s;

(7) Any other waste materials generated in the diagnosis,
treatnent, or inmunization of hunman beings or animals, in research

pertaining thereto, or in the production or testing of
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bi ol ogicals, that the director of health, by rules adopted in
accordance with Chapter 119. of the Revised Code, identifies as

i nfectious wastes after determ ning that the wastes present a
substantial threat to human heal th when inproperly managed because
they are contaminated with, or are likely to be contam nated with,

i nfectious agents.

As used in this division, "blood products"” does not include
patient care waste such as bandages or di sposable gowns that are
lightly soiled with blood or other body fluids unless those wastes
are soiled to the extent that the generator of the wastes

determ nes that they should be nanaged as infectious wastes.

(S) "Infectious agent" neans a type of microorgani sm
pat hogen, virus, or proteinaceous infectious particle that can
cause or significantly contribute to disease in or death of human

bei ngs.

(T) "Zoonotic agent" neans a type of mcroorgani sm pathogen
or virus that causes disease in vertebrate animals, is
transm ssi ble to human bei ngs, and can cause or significantly

contribute to disease in or death of human beings.

(U "Solid waste transfer facility" means any site, |ocation,
tract of land, installation, or building that is used or intended
to be used primarily for the purpose of transferring solid wastes
that were generated off the premises of the facility from vehicles
or containers into other vehicles for transportation to a solid
wast e di sposal facility. "Solid waste transfer facility" does not
include any facility that consists solely of portable containers
t hat have an aggregate volune of fifty cubic yards or |ess nor any

facility where legitimte recycling activities are conduct ed.

(V) "Beneficially use" includes:
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(1) Wth regard to scrap tires, to use a scrap tire in a
manner that results in a comobdity for sale or exchange or in any
ot her manner authorized as a beneficial use in rul es adopted by

the director in accordance with Chapter 119. of the Revi sed Code;

(2) Wth regard to material froma horizontal well that has
cone in contact with a refined oil-based substance and that is not
technol ogi cal | y enhanced naturally occurring radi oactive naterial,
to use the material in any manner authorized as a beneficial use
in rules adopted by the director under section 3734.125 of the
Revi sed Code.

(W "Commercial car," "conmercial tractor," "farm machinery,"

" n

"motor bus," "vehicles," "notor vehicle," and "semtrailer" have

t he sane neanings as in section 4501.01 of the Revised Code.

(X) "Construction equi pnent” nmeans road rollers, traction
engi nes, power shovels, power cranes, and other equi pnment used in
construction work, or in mning or producing or processing
aggregates, and not designed for or used in general highway

transportation

(Y) "Mdtor vehicle salvage dealer" has the sanme nmeaning as in
section 4738.01 of the Revised Code.

(Z2) "Scrap tire" means an unwanted or discarded tire.

(AA) "Scrap tire collection facility" means any facility that

neets all of the follow ng qualifications:

(1) The facility is used for the recei pt and storage of whole
scrap tires fromthe public prior to their transportation to a
scrap tire storage, nonocell, nonofill, or recovery facility
I'i censed under section 3734.81 of the Revised Code; a solid waste
i nci neration or energy recovery facility subject to regul ation

under this chapter; a premses within the state where the scrap
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tires will be beneficially used; or a scrap tire storage,

nonocel I, nonofill, or recovery facility, any other solid waste

di sposal facility authorized to dispose of scrap tires, or a
facility that will beneficially use the scrap tires, that is

| ocated in another state, and that is operating in conpliance with

the laws of the state in which the facility is |ocated.

(2) The facility exclusively stores scrap tires in portable

cont ai ners.

(3) The aggregate storage of the portable containers in which
the scrap tires are stored does not exceed five thousand cubic

f eet.

(BB) "Scrap tire nonocell facility" nmeans an individual site
within a solid waste landfill that is used exclusively for the
environmental |y sound storage or disposal of whole scrap tires or
scrap tires that have been shredded, chi pped, or otherw se

mechani cal | y processed.

(CC) "Scrap tire nonofill facility" neans an engi neered
facility used or intended to be used exclusively for the storage
or disposal of scrap tires, including at least facilities for the

subnergence of whole scrap tires in a body of water.

(DD) "Scrap tire recovery facility" neans any facility, or
portion thereof, for the processing of scrap tires for the purpose
of extracting or producing usable products, naterials, or energy
fromthe scrap tires through a controlled conbustion process,
nmechani cal process, or chemical process. "Scrap tire recovery
facility" includes any facility that uses the controlled
conmbustion of scrap tires in a manufacturing process to produce
process heat or steamor any facility that produces usable heat or
el ectric power through the controlled conbustion of scrap tires in

conmbi nation with another fuel, but does not include any solid
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wast e incineration or energy recovery facility that is designed,
constructed, and used for the primary purpose of incinerating

ni xed nuni ci pal solid wastes and that burns scrap tires in
conjunction with mixed nunicipal solid wastes, or any tire
retreadi ng business, tire manufacturing finishing center, or tire
adj ust ment center having on the prem ses of the business a single,
covered scrap tire storage area at which not nore than four

thousand scrap tires are stored.

(EE) "Scrap tire storage facility" nmeans any facility where
whol e scrap tires are stored prior to their transportation to a
scrap tire nonocell, nonofill, or recovery facility |icensed under
section 3734.81 of the Revised Code; a solid waste incineration or
energy recovery facility subject to regulation under this chapter
a premses within the state where the scrap tires will be
beneficially used; or a scrap tire storage, nonocell, monofill, or
recovery facility, any other solid waste disposal facility
aut hori zed to di spose of scrap tires, or a facility that wll
beneficially use the scrap tires, that is |located in another
state, and that is operating in conpliance with the Iaws of the

state in which the facility is |ocated.

(FF) "Used oil" neans any oil that has been refined from
crude oil, or any synthetic oil, that has been used and, as a
result of that use, is contam nated by physical or chenica
impurities. "Used oil" includes only those substances identified
as used oil by the United States environnental protection agency
under the "Used Ol Recycling Act of 1980," 94 Stat. 2055, 42
U S. C. A 6901a, as anended.

(G5 "Accumul ated specul atively" has the sane neaning as in
rul es adopted by the director under section 3734.12 of the Revised
Code.
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(HH) "Horizontal well" has the sane neaning as in section
1509. 01 of the Revised Code.

(I'l) "Technol ogi cally enhanced naturally occurring
radi oactive material" has the sane neaning as in section 3748.01
of the Revised Code.

(JJ) "Post-use polyner" neans a plastic polyner to which both

of the follow ng apply:

(1) It is derived fromany source and is not being used for

its original intended purpose.

(2) Its use or intended use is to manufacture crude oil,

fuels, other raw materials, internediate products, or final

products using pyrolysis or gasification.

"Post -use polyner" may contain incidental contam nants or

inpurities, such as paper | abels or netal rings.

(KK) "Pyrolysis" neans a process through which post-use

polvners are heated in the absence of oxygen until nelted and

thermal |y deconposed, and are then cool ed, condensed, and

converted to one of the foll ow ng:

(1) Crude oil, diesel, gasoline., hone heating oil, or another

fuel :

(2) Feedst ocks:;

(3) Diesel and gasoline bl endstocks:

(4) Chem cals, waxes, or lubricants;

(5) Gher raw materials, internediate products, or fina

products.

(LL) "Gasification" neans a process through which recoverable

feedstocks are heated and converted into a fuel-gas mxture in an
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oxygen-defici ent atnosphere, and the m xture is converted into

fuel, including ethanol and transportation fuel, chemcals, or

ot her chem cal feedstocks.

(MW "Recoverabl e feedstock” neans one or nore of the

following materials, derived fromnonrecycled waste, that have

been processed for use as a feedstock in a gasification facility:

(1) Post-use polyners:;

(2) Materials for which the United States environnental

prot ecti on agency has made a non-waste determn nation under 40

C.F.R 241.3(c) or has otherw se deternined are not solid waste."

In line 82857, after "3721.13," insert "3734.01,"

The motion was agreed to.

SYNOPSIS
Post - use pol yners and recoverabl e feedstocks
R C. 3734.01

Excl udes post-use polynmers and recoverabl e feedstocks from
the [ aws governing solid waste disposal if all of the follow ng
appl y:

1. The post-use polynmers or recoverable feedstocks are stored

for a period of less than 90 days;

2. The post-use polyners or recoverabl e feedstocks remain

retrievabl e and substantially unchanged physically and chenically;

3. The storage of post-use polyners or recoverabl e feedstocks

does not cause a nui sance;
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4. The storage of post-use polyners or recoverabl e feedstocks

does not pose a threat fromvectors (e.g., insects or vernin);

5. The storage of post-use polyners or recoverabl e feedstocks
does not adversely inpact public health, safety, or the

envi ronnent; and

6. Prior to the end of the 90-day or |ess storage period, the
post -use polyners or recoverable feedstocks are converted using

gasi fication or pyrolysis.

Specifies that a post-use polyner is a plastic polynmer to

whi ch both of the follow ng apply:

1. It is derived fromany source and is not being used for

its original intended purpose; and

2. Its use or intended use is to manufacture crude oil,
fuels, other raw naterials, internediate products, or final

products using pyrolysis or gasification.

Specifies that a recoverable feedstock is one or nore of the
following materials, derived from nonrecycl ed waste, that have

been processed for use as a feedstock in a gasification facility:
1. Post-use polyners; or

2. Materials for which the U S Environnental Protection
Agency has made a nonwaste deternination or has otherw se

determ ned are not solid waste.

Specifies that pyrolysis is a process through which post-use
polyners are heated in the absence of oxygen until nelted and
thermal | y deconposed, and are then cool ed, condensed, and

converted into certain fuels and other materi al s.

Specifies that gasification is a process through which

recoverabl e feedstocks are heated and converted into a fuel -gas
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m xture in an oxygen-deficient atnmosphere, and the nixture is

converted into certain fuels or other specified naterials.
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