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Am. Sub. H.B. 166

As Passed by the Senate
PRX006

DPSCD51

moved to amend as follows:

4729.
4729.

4729.
4729.

4729.

In line 170 of the title, after "4729.48," insert "4729. 66,
661, 4729.662, 4729.663, 4729.664, 4729.665, 4729.666
667, 4729.668,"

In line 346, after "4729.48," insert "4729.66, 4729.661,
662, 4729.663, 4729.664, 4729.665, 4729.666, 4729.667
668, "

After line 49735, insert:

"Sec. 4729.66. (A (1) As used in this section and sections
661 to 4729. 668 of the Revised Code:

who i

(a) "Mnor" neans an individual under eighteen yvears of age

S _not enmnci pat ed.

For purposes of this section, an individual under ei ghteen

vears of age is enancipated only if the individual has narried.

has entered the arned services of the United States. has becone

enpl oyed and sel f - sust ai ni nag.

or _otherwi se has becone i ndependent

from

the care and control of the individual's parent, quardian

or

| eqgal

cust odi an.

3719.

(b) "Opioid anal gesic" has the sane neaning as in section

01 of the Revi sed Code.

(2) "Prescriber," notw thstanding section 4729.01 of the
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Revi sed Code, excludes both of the follow ng:

(a) An optonetrist |icensed under Chapter 4725. of the

Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(b) A veterinarian |licensed under Chapter 4741. of the
Revi sed Code.

(B) Not later than one vear after the effective date of this

section, the state board of pharnmacy shall devel op a non-opioid

directive form The formshall specify that the patient who is the

subj ect of the formw shes not to be offered, prescribed,

adm ni stered, personally furnished, or otherwi se provided with an

opi oi d anal gesic. Wien devel oping the form the board shall seek

input on the forms content fromall of the foll ow ng:

(1) Prescribers:;

(2) Pharnaci sts;

(3) Energency nedical service personnel, firefighters, and

| aw enforcenent officers;

(4) Addiction treatnent professionals;

(5) Nursing hones:;

(6) Hospitals:

(7) Anbul atory surgical facilities;

(8) Any other constituency that the board considers

appropriate.

The board shall nmeke the formavailable on its internet web

site. The formshall be made available in a format that can be

downl oaded free of charge and reproduced.
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Sec. 4729.661. A patient's decision to sign a non-opioid

directive formis voluntary. A form does not becone effective

until it is signed by the patient to whomit pertains, or that

individual's representative, and is placed in the patient's paper

or electronic nedical record. In the case of a patient who is a

mnor, the patient's representative is the patient's parent,

guardi an, or | egal custodi an.

An individual who places a signed non-opioid directive form

in a patient's nedical record, or that individual's del egate,

shall notify the state board of pharnmacy that the patient has

signed a non-opioid directive formand where the formis

mai ntained. |If a formis revoked. the individual who is nmade aware

of the revocation shall notify the board of this fact.
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Sec. 4729.662. The state board of pharnacy shall adopt rules

in accordance with Chapter 119. of the Revised Code to do all of

the foll ow ng:

(A) Specify procedures to ensure that a signed non-opioid

directive formis properly filed in the nmedical record of the

patient to whomit pertains and that a notification of its

existence is sent to the board:;

(B) If the board maintains a drug database pursuant to

section 4729.75 of the Revised Code, specify a nmarker or other

formof notification to be included in the database under the nane

and patient identifier of a patient who has signed a non-opioid

directive form

(C) Specify a procedure for the transm ssion, sharing, and

distribution of a patient's non-opioid directive form between

health care providers, health care facilities, energency nedica

service personnel, firefighters, and | aw enforcenent officers that

ensures that protected health information is disclosed only in a

nmanner that is consistent with applicable state and federal |aws

regarding the use and discl osure of such informtion;

(D) Specify the circunstances under which a patient my

aut hori ze another individual, including an attorney in fact under

a durable power of attorney for health care created pursuant to
sections 1337.11 to 1337.17 of the Revised Code, to override a

patient's non-opioid directive form and a procedure to acconplish

an _override.
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Sec. 4729.663. The patient who is the subject of a non-opioid

directive form the patient's representative, or, if the patient

is a mnor, the patient's parent, guardian., or | egal custodi an,

may revoke a non-opioid directive format any tinme and in _any

nanner that communi cates the intent to revoke.
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Sec. 4729.664. In an _energency situation, energency nedical

service personnel, firefighters, and | aw enforcenent officers are

not required to inquire about the existence of a non-opioid

directive formfor a patient or deternine if the patient is the

subject of a non-opioid directive form |If a patient is the

subject of a non-opioid directive form if any of the foregoing

persons provide care to the patient in an energency Situation, and

if, at that tinme, those persons do not know that the patient is

the subject of a non-opioid directive formor if they believe

based on their professional judgnent that the patient's chances of

recovery frominjury would be substantially inproved through use

of an opioid anal gesic. the foregoing persons or energency

depart ment personnel are not subject to any of the follow ng

associated with offering, prescribing, adm nistering, personally

furni shing, or otherw se providing an opioid analgesic to the

patient if doing so is otherwi se in accordance with applicabl e

| aw:

(A) Crimnal prosecution:

(B) Liability for danmnges in a tort or other civil action for

injury, death, or loss to person or property:;

(C) Professional disciplinary action.
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Sec. 4729.665. (A) A pharmacist to whom a valid prescription

for an opioid analgesic is presented for dispensing is neither

required to inquire about the existence of a non-opioid directive

formfor the patient who is the subject of the prescription nor

required to determine if the patient is the subject of a

non-opioid directive form

(B)(1)(a) Except as provided in division (B)(1)(b) of this

section, a pharmacist is not subject to crimnal prosecution

associ ated with di spensing an opioid analgesic to a patient who is

the subject of an opioid directive form

(b) A pharnmacist is subject to crininal prosecution

associated with dispensing an opioid analgesic to a patient who is

the subject of a non-opioid directive formif the pharnaci st

knowingly failed to conply with the patient's form

(2) Except as provided in division (B)(2)(b) of this section,

a pharmacist is not subject to either of the follow ng associ at ed

with dispensing an opioid analgesic to a patient who is the

subject of an opioid directive form

(i) liability for danmnges in tort or other civil action for

injury, death, or loss to person or property:;

(ii) Professional disciplinary action

(b) A pharmacist may be subject to the liability and action

described in divisions (B)(2)(a)(i) and (ii) of this section

associ ated with di spensing an opioid analgesic to a patient who is

the subject of a non-opioid directive formif the pharnaci st

failed to conmply with the formin a nmanner that constitutes

willful or wanton m sconduct.
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Sec. 4729.666. (A) (1) Except as provided in division (A (2)

of this section, a prescriber, enployee or contractor of a

prescriber, or delegate of a prescriber is not subject to crimnal

prosecution associated with offering. prescribing, admnistering,

personally furnishing., or otherwi se providing an opioid anal gesic

to a patient who has an effective non-opioid directive form

(2) A prescriber, enployee or contractor of a prescriber, or

del egate of a prescriber is subject to crimnal prosecution

associated with offering, prescribing, adm nistering, personally

furnishing, or otherwi se providing an opioid analgesic to a

pati ent who has an effective non-opioid directive formif that

individual knowingly failed to conply with the patient's form

(B) (1) Except as provided in division (B)(2) of this section,

a prescriber, enployee or contractor of a prescriber, or del egate

of a prescriber is not subject to liability for either of the

followi ng associated with offering., prescribing. adm nistering.

personal ly furnishing, or otherw se providing an opioid anal gesic

to a patient who has an effective non-opioid directive form

(a) Liability for dannges in a tort or other civil action for

injury, death, or loss to person or property:;

(b) Professional disciplinary action.

(2) A prescriber, enployee or contractor of a prescriber, or

del egate of a prescriber may be subject to the liability and

action described in divisions (B)(1)(a) and (b) of this section

associated with offering, prescribing, adm nistering. personally

furnishing, or otherw se providing an opioid analgesic to a

pati ent who has an effective non-opioid directive formif that

individual failed to conply with the formin a manner that

constitutes willful or wanton m sconduct.
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Sec. 4729.667. The exi stence or nonexi stence of a non-opioid

directive formfor a patient shall not do any of the follow ng:

(A) Affect in any manner the sale, procurenent, issuance, or

renewal of a policy of life insurance or annuity, notw thstandi ng

any termof a policy or annuity to the contrary;

(B Modify in any manner or invalidate the terns of a policy

of life insurance or annuity that is in effect on the effective

date of this section

(C lnpair or invalidate a policy of life insurance or

annuity or any health benefit plan.
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Sec. 4729.668. No prescriber, health care facility, or other

health care provider, person authorized to engage in the business

of insurance under this state under Title XXXI X of the Revised

Code, health insuring corporation, other health care benefit plan

legal entity that is self-insured and provides benefits to its

enpl oyees or nenbers., governnent entity, or other person shal

require that an individual be the subject of a non-opioid

directive form or shall require an individual to revoke or

refrain frombeing the subject of a non-opioid directive form as

a condition of being insured or receiving health care benefits or

services."

The motion was agreed to.

SYNOPSIS
Non- opi oid directive form
R C. 4729.60 through 4729. 668

Rei nst at es House- added provi sions renoved by the Senate
requiring the devel opnment of a non-opioid directive form and

nodi fi es those provisions by:

--Requiring the State Board of Pharmacy (instead of the State
Board of Emergency Medical, Fire, and Transportation Services) to

devel op the formand nmake it avail abl e free of charge;

--Requiring that the Pharmacy Board be notified whenever a

formis revoked;

--Speci fying that pharnmacists, prescribers, contractors and

enpl oyees of prescribers, and del egates of prescribers are not
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subject to crimnal liability for providing an opioid analgesic to
a patient with an effective non-opioid directive formunl ess they

knowingly failed to conply with the patient's form

--Speci fying that pharmacists, prescribers, contractors and
enpl oyees of prescribers, and del egates of prescribers are not
subject to civil liability or professional disciplinary action for
providing an opioid analgesic to a patient with an effective
non-opi oid directive formunl ess the non-conpliance was in a

manner that constitutes willful or wanton m sconduct.
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