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H.B. No. 263
As Introduced

moved to amend as follows:

Inline 34 of the title, delete ", 4731.292,"
In line 35 of the title, delete "4731. 296"

In line 42 of the title, delete ", 4751.04, 4751.05" and
insert ", 4751.20, 4751.202, 4751.21, 4751.32"

n n

In line 57 of the title, delete the first "," and insert ";";

n n n n

del ete the second "," and insert
In line 87, delete "4731.292, 4731.296,"

In line 92, delete ", 4751.04, 4751.05" and insert ",
4751. 20, 4751.202, 4751.21, 4751.32"

After line 371, insert:

"Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
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guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is nmade pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense
specified under section 9.79 of the Revised Code or in section
3319. 31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crimnal
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identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173. 27,
173. 38, 443384 3701.881, 5119. 34, 5164. 34, 5164. 341, 5164. 342,
or 5123. 081—e+5123-169 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the crimnal records check in the

manner described in division (B) of this section to determ ne
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whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request

pursuant to section 5164.34, 5164. 341, or 5164.342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903.21, 2903. 211, 2903.22, 2903.34, 2903. 341, 2905.01
2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 22, 2919.23, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.12,
2921. 13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921.35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of forner
section 2907.12 of the Revised Code;
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(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151.86 or
2151.904 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11

of the Revised Code, a violation of section 2905.04 of the Revised
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Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104. 013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
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2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been conmtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of

crimnal identification and investigation shall conduct a crim nal
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records check in the nanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to afelony any crimnal offense in

this state or in any other state. If the individual indicates that
afirearmw |l be carried in the course of business, the
superintendent shall require information fromthe federal bureau
of investigation as described in division (B)(2) of this section.
Subj ect to division (F) of this section, the superintendent shal
report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
comrerce or a division in the departnent. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of —thetoHowng—aviolationof section2013-02 2913 11

crimnal offense rAvelving—thett—receivi-ng—stolen—property—
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extstingorformertawof in this state, any other state, or the
United States thatissubstantiallyequivalent to those offenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 928.03, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4729.53, 4729.90, 4729.92,
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4747. 051, 4751.20, 4751.201, 4751.202, 4751.21, 4753.061, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762. 06, 4774.031, 4774.06, 4776.021, 4778.04, 4778.07, 4779.091,
or 4783.04 of the Revised Code, acconpanied by a conpleted form
prescribed under division (C (1) of this section and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
request ed under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check requested
under any of the other listed sections to the |icensing board

specified by the individual in the request.

(10) On receipt of a request pursuant to section 124. 74,
173.381, 718.131, 1121.23, 1315.141, 1733.47, e+ 1761.26, or
5123.169 of the Revised Code, a conpleted form prescribed pursuant

to division (C) (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any crimnal offense under any
existing or fornmer law of this state, any other state, or the

Uni t ed St at es.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the nmanner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or forner law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151. 33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records

check with respect to any person for whoma criminal records check
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is required under that section. The superintendent shall conduct
the crinmnal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in a manner described in division (C)(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under section 9.79 and division (B)(2)(b) of section 3796.03 of

Page 12

326
327
328
329
330
331

332
333
334
335
336
337
338
339
340

341
342
343

344
345
346
347
348
349
350
351
352
353

354
355

133HB263-1674X1/JF



AM1674X1

the Revised Code if the person who is the subject of the request
is an adm ni strator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board nmenber or prospective board nenber
of, an entity seeking a license fromthe departnment of commerce
under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rul es adopted
under section 9.79 and division (B)(2)(b) of section 3796.04 of

the Revised Code if the person who is the subject of the request
is an adm ni strator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board nmenber or prospective board nenber
of, an entity seeking a license fromthe state board of pharnmacy
under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of conmerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rul es adopted
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under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking

enpl oynent with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768. 06 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of or

pl eaded guilty to afeleny any crinmnal offense in this state or

in any other state.

(16) On receipt of a request pursuant to division (B) of
section 4764.07 or division (A) of section 4735.143 of the Revised
Code, a conpleted form prescribed under division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any
erime—of mpralturpitude—afelony—oranequivalent crimna
of fense in any ether state or the United States.

(17) On receipt of a request for a crimnal records check
under section 147.022 of the Revised Code, a conpleted form

prescribed under division (C (1) of this section, and a set of
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fingerprint inpressions obtained in the manner prescribed in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previ ously has been convicted of or pleaded guilty or no contest
to any disguabifying crininal of fense,—as—definredin-seetion
147011 of the Revised Code—or—to—any—offense under any existing

or former law of this state, any other state, or the United States

hat | | o : ol | ; Li o ¥ .

(B) Subject to division (F) of this section, the
superintendent shall conduct any crimnal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 124.74, 173.27, 173.38, 173.381, 718.131,
928. 03, 1121.23, 1315.141, 1321.37, 1321.53, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 3796.12, 3796.13, 4729.071, 4729.53, 4729.90, 4729.92
4749. 03, 4749.06, 4763.05, 4764.07, 4768.06, 5104.013, 5164. 34,
5164. 341, 5164.342, 5123.081, 5123.169, or 5153.111 of the Revised
Code, any relevant information contained in records that have been
seal ed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the

superi ntendent shall request fromthe federal bureau of
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i nvestigation any infornmation it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any infornmation
the superintendent receives fromthat bureau. |If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8), (9, (10), (11), (12), (13), (14), (15), (16), or (17)
of this section, whichever division requires the superintendent to
conduct the crimnal records check. The superintendent shal
exclude fromthe results any information the di ssem nation of

which is prohibited by federal |aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:
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(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crinminal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crinminal records check from
any person for whoma crininal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
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2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe mnmethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shal | proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
informati on regarding the results of a crimnal records check
conducted under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or

entity that nade the request for the crimnal records check shal
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relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crimnal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's rel ease of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunmstances in which a rel ease of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section:

(1) "Crimnal records check” neans any crim nal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" nmeans a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arship program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

program*
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Del ete Iines 372 through 1274

After line 1274, insert:

"Sec. 121.22. (A) This section shall be liberally construed
to require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, conmi ssion, conmmttee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conmmi ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or Iocal public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for domestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nmenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged discussion of the public

busi ness of the public body by a ngjority of its menbers.
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(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, mental illness, an intellectual disability,

di sease, disability, age, or other condition requiring custodial

care.

(4) "Public office" has the same nmeaning as in section
149. 011 of the Revised Code.

(C Al neetings of any public body are declared to be public
neetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determ ne parole or pardon and the
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department of rehabilitation and correction when its hearings are
conducted at a correctional institution for the sol e purpose of
nmaki ng determ nati ons under section 2967.271 of the Revised Code
regarding the rel ease or maintained incarceration of an of fender

to whom that section applies;

(4) The organized crinme investigations conm ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, neetings related to a
revi ew conducted pursuant to gui delines established by the
director of health under section 3701.70 of the Revised Code, and
neeti ngs conducted pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code,;

(6) The state nedical board when deternining whether to
suspend a license or certificate without a prior hearing pursuant
to division (G of either section 4730.25 or 4731.22 of the
Revi sed Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ning whether to
suspend a license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734.37 of
the Revi sed Code;

(10) The executive conmittee of the emergency response
commi ssi on when determ ning whether to i ssue an enforcenment order

or request that a civil action, civil penalty action, or crimnal

Page 22

621
622
623
624
625

626
627

628
629
630
631
632
633

634
635
636
637

638
639
640

641
642
643

644
645
646

647
648
649

133HB263-1674X1/JF



AM1674X1

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
departnent of job and fam |y services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code;

(13) The occupational therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a license or linmted pernmt wthout
a hearing pursuant to division (B (E) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense without a hearing
pursuant to division (B (F) of section 4755.47 of the Revised
Code;

(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense without a hearing
pursuant to division {B- (E) of section 4755.64 of the Revised
Code;

(16) Meetings of the pregnancy-associated nortality review
board established under section 3738.01 of the Revised Code;

(17) Meetings of a fetal-infant nortality review board
est abl i shed under section 3707.71 of the Revised Code.

(E) The controlling board, the tax credit authority, or the
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m nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the

appli cant or the possible investnment of public funds, by unani nous
vote of all board or authority nmenbers present, may cl ose the
nmeeting during consideration of the follow ng information
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nmenbers
of the applicant's imediate famly, including, but not [imted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an enmergency requiring inmediate official action. In the
event of an energency, the nmenber or nmenbers calling the nmeeting

shall notify the news nedia that have requested notification
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i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
busi ness is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
neetings to all subscribers on a nmailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G (8) and (J) of this
section, the nmenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following natters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conmpensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval from office.
If a public body holds an executive session pursuant to division
(G (1) of this section, the nmotion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.
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(2) To consider the purchase of property for public purposes,
the sale of property at conpetitive bidding, or the sale or other
di sposition of unneeded, obsolete, or unfit-for-use property in
accordance with section 505.10 of the Revised Code, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nmenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornmation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and submt offers.

If the mnutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions wi th public enployees concerning their

conpensation or other ternms and conditions of their enploynent;

(5 Matters required to be kept confidential by federal |aw

or regul ations or state statutes;
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(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the natters discussed coul d reasonably be
expected to jeopardi ze the security of the public body or public

of fice;

(7) I'n the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code;

(8) To consider confidential information related to the
mar ket i ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statenments of an
appl i cant for econoni c devel opnent assistance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi ti ons apply:

(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709. 61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of
the Revised Code, or that involves public infrastructure
i mprovements or the extension of utility services that are

directly related to an econoni c devel opnent project.

(b) A unani mous quorum of the public body deternines, by a
roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnment or

expendi ture of public funds to be made in connection with the
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econom ¢ devel opnent project.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (8) of this section,
the nmotion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of common pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five

hundred dollars to the party that sought the injunction and shal
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award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-inforned
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tinme that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved fromoffice by an action brought in the court of comon

pl eas for that purpose by the prosecuting attorney or the attorney
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gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901.15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or former recipient of financial
assi st ance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the conm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conm ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance."
Delete lines 1854 through 2018

After line 2018, insert:
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"Sec. 173.391. (A) Subject to section 173.381 of the Revised
Code, the departnent of aging or its designee shall do all of the

following in accordance with Chapter 119. of the Revised Code:

(1) Certify a provider to provide comunity-based | ong-term
care services under a programthe departnment administers if the
provider satisfies the requirenments for certification established
by rul es adopted under division (B) of this section and pays the
fee, if any, established by rul es adopted under division (G of

this section;

(2) When required to do so by rul es adopted under division
(B) of this section, take one or nore of the follow ng
di sciplinary actions against a provider certified under division
(A) (1) of this section

(a) Issue a witten warning;

(b) Require the subm ssion of a plan of correction or
evi dence of conpliance with requirenents identified by the

depart nent;
(c) Suspend referrals;
(d) Renove clients;

(e) Inpose a fiscal sanction such as a civil nonetary penalty

or an order that unearned funds be repaid;
(f) Suspend the certification;
(g) Revoke the certification;
(h) I npose anot her sanction.

(3) Except as provided in division (E) of this section, hold
hearings when there is a dispute between the departnent or its

desi gnee and a provider concerning actions the departnment or its
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desi gnee takes regarding a decision not to certify the provider
under division (A (1) of this section or a disciplinary action

under divisions (A)(2)(e) to (h) of this section

(B) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing certification

requi rements and standards for deternining which type of

disciplinary action to take under division (A)(2) of this section

in individual situations. The rules shall establish procedures for

all of the foll ow ng:

(1) Ensuring that providers conply with sections 173. 38 and
173. 381 of the Revised Code;

(2) Evaluating the services provided by the providers to
ensure that the services are provided in a quality manner

advant ageous to the individual receiving the services;

(3) I'n a manner consistent with section 173.381 of the
Revi sed Code, deternining when to take disciplinary action under
division (A)(2) of this section and which disciplinary action to

t ake;

(4) Determning what constitutes another sanction for

pur poses of division (A)(2)(h) of this section

(C The procedures established in rules adopted under
division (B)(2) of this section shall require that all of the
foll owi ng be considered as part of an eval uation described in

division (B)(2) of this section:
(1) The provider's experience and financial responsibility;

(2) The provider's ability to conply with standards for the

comuni ty-based |l ong-term care services that the provider provides

under a programthe departnent adninisters;
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(3) The provider's ability to nmeet the needs of the

i ndi vi dual s served;
(4) Any other factor the director considers rel evant.

(D) The rul es adopted under division (B)(3) of this section
shal |l specify that the reasons disciplinary action may be taken
under division (A)(2) of this section include good cause,

i ncl udi ng m sfeasance, nal feasance, nonfeasance, confirned abuse
or neglect, financial irresponsibility, or other conduct the
director determines is injurious, or poses a threat, to the health

or safety of individuals being served.

(E) Subject to éivision divisions (F)(1) and (2) of this

section, the departnment is not required to hold hearings under

division (A)(3) of this section if any of the foll owi ng conditions
appl y:

(1) Rul es adopted by the director of aging pursuant to this
chapter require the provider to be a party to a provider
agreenent; hold a license, certificate, or pernmt; or maintain a
certification, any of which is required or issued by a state or
federal governnment entity other than the departnent of aging, and

either of the following is the case:

(a) The provider agreement has not been entered into or the
license, certificate, permt, or certification has not been

obt ai ned or nmi nt ai ned.

(b) The provider agreenent, license, certificate, pernit, or
certification has been deni ed, revoked, not renewed, or suspended

or has been otherw se restricted.

(2) The provider's certification under this section has been

deni ed, suspended, or revoked for any of the follow ng reasons:

(a) A government entity of this state, other than the
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departnment of aging, has termnated or refused to renew any of the
foll owing held by, or has denied any of the followi ng sought by, a
provider: a provider agreenment, license, certificate, pernit, or
certification. Division (E)(2)(a) of this section applies
regardl ess of whether the provider has entered into a provider
agreenent in, or holds a license, certificate, permt, or

certification issued by, another state.

(b) The provider or a principal owner or manager of the
provi der who provides direct care has entered a guilty plea for
or has been convicted of, an offense materially related to the

nmedi cai d program

(c) A principal owner or nanager of the provider who provides
direct care has entered a guilty plea for, been convicted of, or
been found eligible for intervention in lieu of conviction for an
of fense listed or described in divisions (A (3)(a) to (e) of
section 109.572 of the Revised Code, but only if the provider,
princi pal owner, or manager does not neet standards specified by
the director in rules adopted under section 173.38 of the Revised
Code.

(d) The departnent or its designee is required by section
173.381 of the Revised Code to deny or revoke the provider's

certification.

(e) The United States departnment of health and human services
has taken adverse action agai nst the provider and that action

i mpacts the provider's participation in the nmedicaid program

(f) The provider has failed to enter into or renew a provider
agreenent with the PASSPORT admi ni strative agency, as that termis
defined in section 173.42 of the Revised Code, that adm nisters
prograns on behalf of the departnment of aging in the region of the

state in which the provider is certified to provide services.
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(g) The provider has not billed or otherwi se submitted a
claimto the departnment for paynent under the nedicaid programin

at | east two years.

(h) The provider denied or failed to provide the departnent
or its designee access to the provider's facilities during the
provider's normal business hours for purposes of conducting an

audit or structural conpliance review.
(i) The provider has ceased doi ng busi ness.

(j) The provider has voluntarily relinquished its

certification for any reason.

(3) The provider's provider agreenent with the departnent of
nmedi cai d has been suspended under section 5164.36 of the Revised
Code.

(4) The provider's provider agreenent with the departnent of
nmedi caid is denied or revoked because the provider or its owner,
of ficer, authorized agent, associate, manager, or enployee has
been convicted of an offense that caused the provider agreenent to

be suspended under section 5164.36 of the Revised Code.

(F) (1) If the departnent does not hold hearings when any
condition described in division (E) of this section applies, the
departnent shall send a notice to the provider describing a
decision not to certify the provider under division (A) (1) of this
section or the disciplinary action the departnent is taking under
divisions (A (2)(e) to (h) of this section. The notice shall be
sent to the provider's address that is on record with the

department and may be sent by regular mail

(2) Notwithstanding division (E)(2)(c) of this section, the

director shall not refuse to certify a provider under division

(A) (1) of this section because the provider was convicted of,
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pl eaded quilty to, or was found eligible for intervention in lieu

of conviction for an offense unless the refusal is in accordance
with section 9.79 of the Revi sed Code.

(G The director of aging rmay adopt rules in accordance with
Chapter 119. of the Revised Code establishing a fee to be charged
by the department of aging or its designee for certification

i ssued under this section.

(H) Any anounts collected by the departnment or its designee
under this section shall be deposited in the state treasury to the
credit of the provider certification fund, which is hereby
created. Money credited to the fund shall be used to pay for
comuni ty- based | ong-term care services, admnistrative costs
associ ated with provider certification under this section, and
adm ni strative costs related to the publication of the Chio

| ong-term care consumer guide."”
Del ete Iines 5377 through 5578

After line 5578, insert:

Sec. 3327.10. (A) No person shall be enployed as driver of a
school bus or motor van, owned and operated by any school district
or educational service center or privately owed and operated
under contract with any school district or service center in this
state, who has not received a certificate fromeither the

educati onal service center governing board that has entered into
an agreenent with the school district under section 3313.843 or
3313. 845 of the Revised Code or the superintendent of the schoo
district, certifying that such person is at |east eighteen years
of age anrd—+s—oef—good—+roral—character and is qualified physically
and otherwi se for such position. The service center governing

board or the superintendent, as the case may be, shall provide for
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an annual physical exam nation that conforns with rul es adopted by
the state board of education of each driver to ascertain the
driver's physical fitness for such enpl oyment. The exam nation

shall be performed by one of the follow ng:

(1) A person licensed under Chapter 4731. or 4734. of the
Revi sed Code or by another state to practice medicine and surgery,

ost eopat hi c nmedi ci ne and surgery, or chiropractic;
(2) A physician assistant;
(3) Acertified nurse practitioner;
(4) A clinical nurse specialist;
(5) Acertified nurse-mdwife;

(6) A nedical examiner who is listed on the national registry
of certified nmedical exam ners established by the federal notor
carrier safety adm nistration in accordance with 49 C F.R part
390.

Any certificate may be revoked by the authority granting the
same on proof that the hol der has been guilty of failing to conply
with division (D)(1) of this section, or upon a conviction or a
guilty plea for a violation, or any other action, that results in
a |l oss or suspension of driving rights. Failure to conply with
such division nay be cause for disciplinary action or term nation
of enpl oyment under division (C of section 3319.081, or section
124. 34 of the Revised Code.

(B) No person shall be enployed as driver of a school bus or
not or van not subject to the rules of the departnent of education
pursuant to division (A) of this section who has not received a
certificate fromthe school adm nistrator or contractor certifying
that such person is at |east eighteen years of age—+s—ef—good
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roral—charaeters and is qualified physically and ot herw se for
such position. Each driver shall have an annual physical

exam nation which conforms to the state hi ghway patrol rul es,
ascertaining the driver's physical fitness for such enpl oynent.

The exam nation shall be perfornmed by one of the follow ng:

(1) A person licensed under Chapter 4731. or 4734. of the
Revi sed Code or by another state to practice nedicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or chiropractic;
(2) A physician assistant;
(3) Acertified nurse practitioner;
(4) A clinical nurse specialist;
(5) Acertified nurse-mdwife;

(6) A nedical exam ner who is listed on the national registry
of certified nmedical exam ners established by the federal notor
carrier safety adnministration in accordance with 49 C F. R part
390.

Any witten docunentation of the physical exanination shal

be conpl eted by the individual who performed the exam nation

Any certificate may be revoked by the authority granting the
sanme on proof that the holder has been guilty of failing to conply

with division (D)(2) of this section

(O Any person who drives a school bus or notor van nust give
satisfactory and sufficient bond except a driver who is an
enpl oyee of a school district and who drives a bus or notor van

owned by the school district.

(D) No person enployed as driver of a school bus or notor van
under this section who is convicted of a traffic violation or who

has had the person's conmercial driver's |license suspended shal
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drive a school bus or notor van until the person has filed a

witten notice of the conviction or suspension, as foll ows:

(1) If the person is enployed under division (A of this
section, the person shall file the notice with the superintendent,
or a person designated by the superintendent, of the school
district for which the person drives a school bus or notor van as
an enpl oyee or drives a privately owned and operated school bus or

not or van under contract.

(2) If enployed under division (B) of this section, the
person shall file the notice with the enpl oying schoo
adm ni strator or contractor, or a person designated by the

adm ni strator or contractor.

(E) I'n addition to resulting in possible revocation of a
certificate as authorized by divisions (A) and (B) of this
section, violation of division (D) of this section is a ninor

m sdeneanor.

(F)(1) Not later than thirty days after June 30, 2007, each
owner of a school bus or notor van shall obtain the conplete
driving record for each person who is currently enpl oyed or
ot herwi se authorized to drive the school bus or notor van. An
owner of a school bus or notor van shall not permt a person to
operate the school bus or nmotor van for the first tinme before the
owner has obtained the person's conplete driving record.
Thereafter, the owner of a school bus or notor van shall obtain
the person's driving record not |ess frequently than sem annually
if the person remains enpl oyed or otherw se authorized to drive
t he school bus or notor van. An owner of a school bus or notor van
shall not permt a person to resume operating a school bus or
nmot or van, after an interruption of one year or |onger, before the

owner has obtained the person's conplete driving record.
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(2) The owner of a school bus or notor van shall not permt a
person to operate the school bus or notor van for ten years after
the date on which the person pleads guilty to or is convicted of a
violation of section 4511.19 of the Revised Code or a

substantially equival ent munici pal ordi nance.

(3) An owner of a school bus or motor van shall not permnit
any person to operate such a vehicle unless the person neets al
other requirenments contained in rules adopted by the state board
of education prescribing qualifications of drivers of school buses

and ot her student transportation.

(G No superintendent of a school district, educational
service center, comunity school, or public or private enpl oyer
shall permt the operation of a vehicle used for pupil
transportation within this state by an individual unless both of

the foll ow ng apply:

(1) Information pertaining to that driver has been submitted
to the departnent of education, pursuant to procedures adopted by
that departnent. Information to be reported shall include the nane
of the enployer or school district, name of the driver, driver
license nunber, date of birth, date of hire, status of physica

eval uation, and status of training.

(2) The nost recent criminal records check required by
division (J) of this section has been conpleted and received by

the superintendent or public or private enployer.

(H A person, school district, educational service center,
communi ty school, nonpublic school, or other public or nonpublic
entity that owns a school bus or notor van, or that contracts with
anot her entity to operate a school bus or notor van, nay inpose
nmore stringent restrictions on drivers than those prescribed in

this section, in any other section of the Revised Code, and in
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rul es adopted by the state board.

(I') For qualified drivers who, on July 1, 2007, are enpl oyed
by the owner of a school bus or nmotor van to drive the school bus
or nmotor van, any instance in which the driver was convicted of or
pl eaded guilty to a violation of section 4511.19 of the Revised
Code or a substantially equival ent municipal ordinance prior to
two years prior to July 1, 2007, shall not be considered a

di squalifying event with respect to division (F) of this section

(J)(1) This division applies to persons hired by a school
di strict, educational service center, conmunity school, chartered
nonpubl i ¢ school, or science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised

Code to operate a vehicle used for pupil transportation.

For each person to whomthis division applies who is hired on
or after Novenber 14, 2007, the enployer shall request a crimna
records check in accordance with section 3319.39 of the Revised
Code and every six years thereafter. For each person to whomthis
di vision applies who is hired prior to that date, the enpl oyer
shall request a criminal records check by a date prescribed by the

department of education and every six years thereafter

(2) This division applies to persons hired by a public or
private enpl oyer not described in division (J)(1) of this section

to operate a vehicle used for pupil transportation

For each person to whomthis division applies who is hired on
or after Novenber 14, 2007, the enployer shall request a crimna
records check prior to the person's hiring and every six years
thereafter. For each person to whomthis division applies who is
hired prior to that date, the enployer shall request a crinina
records check by a date prescribed by the departnent and every six

years thereafter.
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(3) Each request for a crimnal records check under division
(J) of this section shall be made to the superintendent of the
bureau of crimnal identification and investigation in the nanner
prescribed in section 3319.39 of the Revised Code, except that if
both of the following conditions apply to the person subject to
the records check, the enployer shall request the superintendent
only to obtain any crimnal records that the federal bureau of

i nvestigation has on the person:

(a) The enpl oyer previously requested the superintendent to
det erm ne whet her the bureau of crimnal identification and
i nvestigation has any information, gathered pursuant to division
(A) of section 109.57 of the Revised Code, on the person in
conjunction with a crimnal records check requested under section
3319. 39 of the Revised Code or under division (J) of this section.

(b) The person presents proof that the person has been a
resident of this state for the five-year period i mediately prior
to the date upon which the person becones subject to a crimnina

records check under this section

Upon recei pt of a request, the superintendent shall conduct
the crimnal records check in accordance with section 109.572 of
the Revised Code as if the request had been made under section
3319. 39 of the Revised Code. However, as specified in division
(B)(2) of section 109.572 of the Revised Code, if the enployer
requests the superintendent only to obtain any crimnal records
that the federal bureau of investigation has on the person for
whom t he request is nmade, the superintendent shall not conduct the

review prescribed by division (B)(1) of that section.

(Ky(1) Until the effective date of the amendnments to rule
3301-83-23 of the Ohio Adm nistrative Code required by the second
paragraph of division (E) of section 3319.39 of the Revised Code,
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any person who is the subject of a criminal records check under
division (J) of this section and has been convicted of or pleaded
guilty to any offense described in division (B)(1) of section
3319. 39 of the Revised Code shall not be hired or shall be

rel eased from enpl oynent, as applicable, unless the person neets
the rehabilitation standards prescribed for nonlicensed schoo
personnel by rule 3301-20-03 of the Chio Administrative Code.

(2) Beginning on the effective date of the anmendnments to rule
3301-83-23 of the Chio Adninistrative Code required by the second
paragraph of division (E) of section 3319.39 of the Revised Code,
any person who is the subject of a crimnal records check under
division (J) of this section and has been convicted of or pleaded
guilty to any offense that, under the rule, disqualifies a person
for enploynent to operate a vehicle used for pupil transportation
shall not be hired or shall be rel eased fromenpl oynent, as
appl i cabl e, unless the person neets the rehabilitation standards

prescribed by the rule.”
Del ete Iines 5785 through 5847

After line 5847, insert:

Sec. 3710.06. (A) Wthin fifteen business days after
receiving an application, the director of environmental protection
shal | acknow edge recei pt of the application and notify the
appl i cant of any deficiency in the application. Wthin sixty

cal endar days after receiving a conpl eted application, including
all additional information requested by the director, the director
shall issue a license or certificate or deny the application. The
director shall issue only one license or certificate that is in
effect at one tine to a business entity and its principal officers

and a public entity and its principal officers.

Page 43

1235
1236
1237
1238
1239
1240
1241

1242
1243
1244
1245
1246
1247
1248
1249
1250
1251

1252

1253

1254
1255
1256
1257
1258
1259
1260
1261
1262
1263

133HB263-1674X1/JF



AM1674X1

(B)(1) The director shall deny an application if it
determ nes that the applicant has not denponstrated the ability to
comply fully with all applicable federal and state requirenents
and all requirenments, procedures, and standards established by the
director in this chapter, Chapter 3704. of the Revised Code, or
rul es adopted under those chapters, as those chapters and rules

pertain to asbestos.

(2) The director shall deny any application for an asbestos
hazard abatenent contractor's license if the applicant or an

of ficer or enployee of the applicant has been convicted of a

ol : | i able | i i I
federallaw desighed toprotectthe environment disqualifying

of fense as deternm ned under section 9.79 of the Revised Code.

(3) The director shall send all denials of an application by
certified nmail to the applicant. If the director receives a tinely
request for a hearing fromthe applicant on the proposed denial of
an application, the director shall hold a hearing in accordance
with Chapter 119. of the Revised Code, as provided in division (A
of section 3710.13 of the Revised Code.

(O In an emergency that results froma sudden, unexpected
event that is not a planned asbestos hazard abatenent project, the
director may wai ve the requirenents for a license. For the
pur poses of this division, "energency" includes operations
necessitated by nonroutine failures of equipnent or by actions of
fire and emergency nedi cal personnel pursuant to duties within
their official capacities. Any person who perforns an asbestos
hazard abat enent project under energency conditions shall notify

the director within three days after performance thereof.

(D) Each license or certificate issued under this chapter

expires one year after the date of issue, but each licensee or
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certificate holder may apply to the environnental protection
agency for the extension of the holder's license or certificate
under the standard renewal procedures of Chapter 4745. of the
Revi sed Code.

To qualify for renewal of a license or certificate issued
under this chapter, each licensee or certificate hol der shall send
the appropriate renewal fee set forth in division (D) of section
3710. 05 of the Revised Code or as adopted by rule by the director
pursuant to division (A)(4) of section 3710.02 of the Revised
Code.

Certificate holders also shall successfully conplete an
annual renewal course approved by the agency pursuant to section
3710.10 of the Revised Code.

(E) The director may charge a fee in addition to those
specified in division (D) of section 3710.05 of the Revised Code
or in rules adopted by the director pursuant to division (A)(4) of
section 3710.02 of the Revised Code if the |icensee or certificate
hol der applies for renewal after the expiration thereof or
requests a reissuance of any license or certificate, provided that
no such fee shall exceed the original fees by nore than fifty per

cent."
In line 6051, delete "9.79"; after "3734-44" insert "9.79"
Del ete Iines 9174 through 9212

After line 9212, insert:

"Sec. 4511.76. (A) The departnent of public safety, by and
with the advice of the superintendent of public instruction, shal
adopt and enforce rules relating to the construction, design, and

equi prrent, including |ighting equiprment required by section
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4511. 771 of the Revised Code, of all school buses both publicly

and privately owned and operated in this state.

(C No person shall operate a vehicle used for pupi
transportation within this state in violation of the rules of the
department of education or the departnent of public safety. No
person, being the owner thereof or having the supervisory
responsibility therefor, shall permt the operation of a vehicle
used for pupil transportation within this state in violation of
the rules of the departnent of education or the departnent of

public safety.

(D) The departnent of public safety shall adopt and enforce
rules relating to the issuance of a |icense under section 4511.763
of the Revised Code. The rules may relate to themeralcharacter
ofthe—appleant+~ the condition of the equipnment to be operated;
the liability and property damage i nsurance carried by the
applicant; the posting of satisfactory and sufficient bond; and
such other rules as the director of public safety deternines
reasonably necessary for the safety of the pupils to be

transported.

(E) A chartered nonpublic school may own and operate, or
contract with a vendor that supplies, a vehicle originally
desi gned for not nore than nine passengers, not including the
driver, to transport students to and fromregularly schedul ed

school sessions when one of the follow ng appli es:

(1) A student's school district of residence has declared the
transportation of the student inpractical pursuant to section
3327.02 of the Revised Code; or

(2) A student does not live within thirty mnutes of the
chartered nonpublic school and the student's school district is

not required to transport the student under section 3327.01 of the
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Revi sed Code.

(F) As used in this section, "vehicle used for pupi
transportation" means any vehicle that is identified as such by
the departnment of education by rule and that is subject to Chapter
3301-83 of the Admi nistrative Code.

(G Except as otherwi se provided in this division, whoever
violates this section is guilty of a minor msdeneanor. If the
of fender previously has been convicted of or pleaded guilty to one
or nore violations of this section or section 4511.63, 4511. 761,
4511. 762, 4511.764, 4511.77, or 4511.79 of the Revised Code or a
nmuni ci pal ordi nance that is substantially simlar to any of those
sections, whoever violates this section is guilty of a m sdeneanor

of the fourth degree.”
Delete lines 9213 through 9414

After line 9414, insert:

"Sec. 4513.34. (A)(1) The director of transportation with
respect to all highways that are a part of the state hi ghway
system and | ocal authorities with respect to hi ghways under their
jurisdiction, upon application in witing, shall issue a specia
regi onal heavy hauling permt authorizing the applicant to operate

or nove a vehicle or conbination of vehicles as foll ows:

(a) At a size or weight of vehicle or | oad exceeding the
maxi mum specified in sections 5577.01 to 5577.09 of the Revised
Code, or otherwise not in conformity with sections 4513.01 to
4513. 37 of the Revi sed Code;

(b) Upon any hi ghway under the jurisdiction of the authority
granting the permt except those highways with a condition

insufficient to bear the weight of the vehicle or conbination of
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vehicles as stated in the application.

| ssuance of a special regional heavy hauling permt is
subject to the paynent of a fee established by the director or

| ocal authority in accordance with this section.

(2) In circunstances where a person is not eligible to
receive a permt under division (A)(1) of this section, the
director of transportation with respect to all highways that are a
part of the state highway system and | ocal authorities wth
respect to highways under their jurisdiction, upon application in
witing and for good cause shown, may issue a special permt in
witing authorizing the applicant to operate or nove a vehicle or
combi nati on of vehicles of a size or weight of vehicle or |oad
exceedi ng the maxi num specified in sections 5577.01 to 5577.09 of
the Revised Code, or otherwise not in conformty with sections
4513. 01 to 4513. 37 of the Revised Code, upon any hi ghway under the

jurisdiction of the authority granting the permt.

(3) For purposes of this section, the director nmay designate
certain state hi ghways or portions of state highways as speci al
econom ¢ devel opnent hi ghways. If an application submtted to the
director under this section involves travel of a nonconform ng
vehi cl e or conbi nation of vehicles upon a special econonic
devel oprent hi ghway, the director, in determ ning whether good
cause has been shown that issuance of a permt is justified, shall
consider the effect the travel of the vehicle or conbination of
vehicles will have on the economnmic developnment in the area in

whi ch the designated hi ghway or portion of highway is |ocated.

(B) Notw thstandi ng sections 715.22 and 723.01 of the Revised
Code, the holder of a permt issued by the director under this
section may nove the vehicle or conbination of vehicles described

in the permit on any highway that is a part of the state hi ghway

Page 48

1380

1381
1382
1383

1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395

1396
1397
1398
1399
1400
1401
1402
1403
1404
1405

1406
1407
1408
1409

133HB263-1674X1/JF



AM1674X1

system when the novenent is partly within and partly w thout the
corporate limts of a municipal corporation. No |ocal authority
shall require any other pernit or license or charge any |icense
fee or other charge against the holder of a pernit for the
novenment of a vehicle or conbination of vehicles on any hi ghway
that is a part of the state highway system The director shall not
require the holder of a permt issued by a |ocal authority to
obtain a special permt for the novenent of vehicles or

combi nati on of vehicles on highways within the jurisdiction of the
| ocal authority. Permits may be issued for any period of tinme not
to exceed one year, as the director in the director's discretion
or a local authority in its discretion deternines advisable, or

for the duration of any public construction project.

(O (1) The application for a permt issued under this section
shall be in the formthat the director or local authority
prescribes. The director or local authority may prescribe a permt
fee to be inposed and coll ected when any pernmit described in this
section is issued. The permt fee may be in an anmpunt sufficient
to reinburse the director or local authority for the
adm ni strative costs incurred in issuing the pernit, and also to
cover the cost of the normal and expected damage caused to the
roadway or a street or highway structure as the result of the
operation of the nonconform ng vehicle or conbination of vehicles.
The director, in accordance with Chapter 119. of the Revised Code,
shal |l establish a schedule of fees for pernmits issued by the
director under this section; however, the fee to operate a triple
trailer unit, at |ocations authorized under federal |aw, shall be

one hundred dol |l ars.

(2) For the purposes of this section and of rul es adopted by
the director under this section, nmilk transported in bulk by

vehicle is deened a nondivi si bl e | oad.
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(3) For purposes of this section and of rul es adopted by the
director under this section, three or fewer al um numcoils,
transported by a vehicle, are deemed a nondivisible |oad. The
director shall adopt rules establishing requirenents for an
alum numcoil permt that are substantially simlar to the
requirements for a steel coil permt under Chapter 5501:2-1 of the
Adm ni strative Code.

(D) The director or a local authority shall issue a special
regi onal heavy hauling permt under division (A (1) of this
section upon application and paynent of the applicable fee.
However, the director or local authority may issue or withhold a
special permt specified in division (A)(2) of this section. If a
permit is to be issued, the director or local authority may limt
or prescribe conditions of operation for the vehicle and may
require the posting of a bond or other security conditioned upon
the sufficiency of the pernit fee to conpensate for danmage caused
to the roadway or a street or highway structure. In addition, a
| ocal authority, as a condition of issuance of an overwei ght
permit, may require the applicant to develop and enter into a
nmut ual agreement with the local authority to conpensate for or to
repair excess damage caused to the roadway by travel under the

permt.

For a permt that will allow travel of a nonconform ng
vehi cl e or conbination of vehicles on a special economc
devel oprment hi ghway, the director, as a condition of issuance, may
require the applicant to agree to nake periodic paynents to the
department to conpensate for danage caused to the roadway by

travel under the permt.

(E) Every permt issued under this section shall be carried

in the vehicle or conbination of vehicles to which it refers and
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shall be open to inspection by any police officer or authorized
agent of any authority granting the permt. No person shal

violate any of the terns of a pernit.

(F) The director may debar an applicant from applying for a
permit under this section upon a finding based on a reasonabl e

belief that the applicant has done any of the follow ng:

(1) Abused the process by repeatedly submtting fal se
information or false travel plans or by using another conpany or
i ndi vidual 's nanme, insurance, or escrow account without proper

aut hori zati on;

(2) Failed to conply with or substantially performunder a
previously issued permt according to its terns, conditions, and

specifications within specified time [imts;

(3) Failed to cooperate in the application process for the
permit or in any other procedures that are related to the issuance
of the pernit by refusing to provide information or docunents
required in a pernit or by failing to respond to and correct

matters related to the pernit;

(4) Accunul ated repeated justified conplaints regardi ng
performance under a pernmit that was previously issued to the
applicant or previously failed to obtain a pernit when such a

permt was required;

(5) Attenpted to influence a public enployee to breach

et hi cal conduct standards;

(6) Been convicted of a erimnaloffense relatedtothe
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driver'slicense disqualifying offense as determ ned under section

9.79 of the Revised Code;

(7) Accunul ated repeated convictions under a state or federa
safety | aw governi ng commerci al notor vehicles or a rule or

regul ati on adopted under such a | aw,

(8) Accunul ated repeated convictions under a law, rule, or
regul ati on governing the novenent of traffic over the public

streets and hi ghways;

(9) Failed to pay any fees associated with any permtted

oper ation or nove;

(10) Deliberately or willfully subnmitted false or m sl eading
information in connection with the application for, or perfornmance

under, a permt issued under this section.

If the applicant is a partnership, association, or
corporation, the director also nay debar from consideration for
permits any partner of the partnership, or the officers,
directors, or enployees of the association or corporation being

debarr ed.

The director may adopt rules in accordance with Chapter 119.

of the Revised Code governing the debarnment of an applicant.

(G When the director reasonably believes that grounds for
debarnment exist, the director shall send the person that is
subj ect to debarnment a notice of the proposed debarnent. A notice
of proposed debarnment shall indicate the grounds for the debarnent
of the person and the procedure for requesting a hearing. The
noti ce and hearing shall be in accordance with Chapter 119. of the
Revi sed Code. |f the person does not respond with a request for a
hearing in the manner specified in that chapter, the director

shal | issue the debarnment decision without a hearing and shall
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notify the person of the decision by certified mail, return
recei pt requested. The debarnent period nay be of any |length
determ ned by the director, and the director may nodify or rescind
the debarnent at any time. During the period of debarnment, the
director shall not issue, or consider issuing, a permt under this
section to any partnership, association, or corporation that is
affiliated with a debarred person. After the debarnment period
expires, the person, and any partnership, association, or

corporation affiliated with the person, nmay reapply for a pernit.

(H (1) No person shall violate the terns of a pernmit issued

under this section that relate to gross load linits.

(2) No person shall violate the terns of a permt issued
under this section that relate to axle |oad by nore than two

t housand pounds per axle or group of axles.

(3) No person shall violate the ternms of a permt issued
under this section that relate to an approved route except upon
order of a law enforcenent officer or authorized agent of the

i ssuing authority.

(1) Whoever violates division (H of this section shall be

puni shed as provided in section 4513.99 of the Revised Code.

(J) A permt issued by the departnent of transportation or a
| ocal authority under this section for the operation of a vehicle
or conbination of vehicles is valid for the purposes of the
vehi cl e operation in accordance with the conditions and
linmtations specified on the pernit. Such a pernit is voidable by
| aw enforcenent only for operation of a vehicle or conbination of
vehicles in violation of the weight, dinension, or route
provi sions of the permt. However, a permt is not voidable for
operation in violation of a route provision of a permt if the

operation is upon the order of a | aw enforcenent officer."
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Del ete Iines 11551 through 11667 1559
After line 11667, insert: 1560
"Sec. 4717.05. (A) Any person who desires to be |icensed as 1561
an enbal ner shall apply to the board of enbal mers and funeral 1562
directors on a formprovided by the board. The applicant shall 1563
include with the application an initial license fee as set forth 1564
in section 4717.07 of the Revised Code and evi dence, verified by 1565
oath and satisfactory to the board, that the applicant neets all 1566
of the follow ng requirenents: 1567
(1) The applicant is at |east eighteen years of age and-ef 1568
good—eral—character. 1569

(2) H—the—applecant—has—pleadedguitty to—hasbeenfoundby 1570

ud . I | . I had udicial_findi : 1571
Co . . oo . 1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583

3> The applicant holds at |east a bachelor's degree froma 1584
coll ege or university authorized to confer degrees by the 1585
departnent of higher education or the conparable | egal agency of 1586

anot her state in which the college or university is |located and 1587
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subnits an official transcript fromthat coll ege or university

with the application

4> (3) The applicant has satisfactorily conpleted at |east
twel ve nonths of instruction in a prescribed course in nortuary
sci ence as approved by the board and has presented to the board a
certificate show ng successful conpletion of the course. The
course of nortuary science college training nay be conpleted
either before or after the conpletion of the educational standard
set forth in division (A3 (2) of this section.

{57 (4) The applicant has been certified by the board prior

to begi nning an enbal ner apprenticeship.

{6 (5) The applicant has satisfactorily conpleted at |east
one year of apprenticeship under an enbalnmer licensed in this
state and has participated in enbal mng at |east twenty-five dead

human bodi es.

B (6) The applicant, upon neeting the educational standards
provided for in divisions (A (2) and (4> (3) of this section
and conpleting the apprenticeship required in division (A6 (5)
of this section, has conpleted the exanination for an enbal ner's

i cense required by the board.

(B) Upon receiving satisfactory evidence verified by oath
that the applicant neets all the requirenents of division (A of
this section, the board shall issue the applicant an enbal ner's

| i cense.

(C Any person who desires to be licensed as a funera
director shall apply to the board on a form prescribed by the
board. The application shall include an initial license fee as set
forth in section 4717.07 of the Revi sed Code and evi dence,
verified by oath and satisfactory to the board, that the applicant

neets all of the follow ng requirenents:
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(1) Except as otherwi se provided in division (D) of this
section, the applicant has satisfactorily nmet all the requirenents
for an enbalmer's license as described in divisions (A (1) to 4
(3) of this section.

(2) The applicant has been certified by the board prior to

begi nning a funeral director apprenticeship.

(3) The applicant, followi ng nortuary science coll ege
training described in division (A4 (3) of this section, has
satisfactorily conpleted a one-year apprenticeship under a
licensed funeral director in this state and has participated in

directing at |least twenty-five funerals.

(4) The applicant has satisfactorily conpleted the
exam nation for a funeral director's license as required by the

boar d.

(D) Inlieu of nortuary science college training required for
a funeral director's license under division (C (1) of this
section, the applicant may substitute a satisfactorily conpleted
two-year apprenticeship under a licensed funeral director in this

Sstate assisting that person in directing at least fifty funerals.

(E) Upon receiving satisfactory evidence that the applicant
neets all the requirenents of division (C of this section, the

board shall issue to the applicant a funeral director's |icense.

(F) A funeral director or enbal ner may request the funera
director's or enbalnmer's |icense be placed on inactive status by
subnmitting to the board a form prescribed by the board and such
other information as the board may request. A funeral director or
enbal mer may not place the funeral director's or enbal ner's
license on inactive status unless the funeral director or enbal ner

is in good standing with the board and is in conpliance with
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appl i cabl e conti nuing education requirements. A funeral director
or enbal mer who is granted inactive status is prohibited from
participating in any activity for which a funeral director's or
enbalmer's license is required in this state. A funeral director
or enbal mer who has been granted inactive status is exenpt from

t he continuing education requirenments under section 4717.09 of the

Revi sed Code during the period of the inactive status.

(G A funeral director or enbal mer who has been granted
i nactive status may not return to active status for at |east two
years following the date that the inactive status was granted.
Following a period of at |least two years of inactive status, the
funeral director or enbalnmer may apply to return to active status

upon conpl etion of all of the follow ng conditions:

(1) The funeral director or enbalner files with the board a
form prescribed by the board seeking active status and provi des

any other information as the board nmay request;

(2) The funeral director or enbal ner takes and passes the

Ohi o laws exami nation for each |icense being activat ed;

(3) The funeral director or enbal mer pays a reactivation fee
to the board in the amount of one hundred forty dollars for each

i cense being reactivated.

) ) on:

section2929 01 of the Revised Code—

p—section 296701 of the Revised Code"
Del ete Iines 12088 through 12456

After line 12456, insert:
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"Sec. 4723.28. (A) The board of nursing, by a vote of a
guorum nay inmpose one or nore of the followi ng sanctions if it
finds that a person conmmitted fraud in passing an exam nation
required to obtain a license or dialysis technician certificate
i ssued by the board or to have committed fraud, m srepresentation,
or deception in applying for or securing any nursing |license or
dialysis technician certificate issued by the board: deny, revoke,
suspend, or place restrictions on any nursing |license or dialysis
technician certificate issued by the board; reprinmand or otherw se
di scipline a holder of a nursing license or dialysis technician
certificate; or inpose a fine of not nore than five hundred

dol l ars per violation.

(B) Fhe Except as provided in section 4723.092 of the Revised

Code, the board of nursing, by a vote of a quorum nay inpose one

or nore of the follow ng sanctions: deny, revoke, suspend, or

pl ace restrictions on any nursing |license or dialysis technician
certificate issued by the board; reprimand or otherw se discipline
a holder of a nursing license or dialysis technician certificate;
or inpose a fine of not nore than five hundred dollars per

violation. The sanctions may be inposed for any of the foll ow ng:

(1) Denial, revocation, suspension, or restriction of
authority to engage in a |licensed profession or practice a health
care occupation, including nursing or practice as a dialysis
technician, for any reason other than a failure to renew, in Chio

or another state or jurisdiction;

(2) Engaging in the practice of nursing or engaging in
practice as a dialysis technician, having failed to renew a
nursing license or dialysis technician certificate issued under
this chapter, or while a nursing license or dialysis technician

certificate is under suspension;
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(3) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
diversion or simlar programor for intervention in |lieu of

conviction for, a m sdeneanor committed in the course of practice;

(4) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
di version or similar programor for intervention in |lieu of
conviction for, any felony or of any crine involving gross

immorality or noral turpitude;

(5) Selling, giving away, or adm nistering drugs or
t herapeuti c devices for other than |legal and legitinmate
t herapeuti c purposes; or conviction of, a plea of guilty to, a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of
eligibility for a pretrial diversion or simlar programor for
intervention in lieu of conviction for, violating any mnuni ci pal,

state, county, or federal drug |aw

(6) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
di version or sinmilar programor for intervention in |lieu of
conviction for, an act in another jurisdiction that woul d

constitute a felony or a crinme of noral turpitude in Ohio;

(7) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
diversion or simlar programor for intervention in lieu of

conviction for, an act in the course of practice in another
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jurisdiction that would constitute a mi sdeneanor in Chio;

(8) Self-administering or otherwi se taking into the body any
dangerous drug, as defined in section 4729.01 of the Revi sed Code,
in any way that is not in accordance with a legal, valid
prescription issued for that individual, or self-adnnistering or
ot herwi se taking into the body any drug that is a schedule |

control |l ed substance;

(9) Habitual or excessive use of controlled substances, other
habit-formi ng drugs, or alcohol or other chem cal substances to an
extent that inpairs the individual's ability to provide safe

nursing care or safe dialysis care;

(10) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care or safe
di al ysis care because of the use of drugs, alcohol, or other

chem cal subst ances;

(11) Inpairment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care or safe

di al ysis care because of a physical or nental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the means to sunmpbn assi stance;

(13) M sappropriation or attenpted mni sappropriation of noney

or anything of value in the course of practice;

(14) Adjudication by a probate court of being nentally ill or
nmental ly i nconpetent. The board nmay reinstate the person's nursing
license or dialysis technician certificate upon adjudication by a
probate court of the person's restoration to conpetency or upon

submi ssion to the board of other proof of conpetency.

(15) The suspension or term nation of enploynment by the

United States departnent of defense or departnment of veterans
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affairs for any act that violates or would violate this chapter;
(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed by the board on a

nursing license or dialysis technician certificate;

(18) Failure to use universal and standard precautions
establi shed by rul es adopted under section 4723.07 of the Revised
Code;

(19) Failure to practice in accordance with acceptable and

prevailing standards of safe nursing care or safe dialysis care

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse;

(22) In the case of a dialysis technician, engaging in
activities that exceed those pernitted under section 4723.72 of
the Revi sed Code;

(23) Aiding and abetting a person in that person's practice
of nursing without a license or practice as a dialysis technician

Wi thout a certificate issued under this chapter;

(24) In the case of an advanced practice regi stered nurse,
except as provided in division (M of this section, either of the

fol | owi ng:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,

woul d otherwi se be required to pay if the waiver is used as an
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enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynent that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherwi se be required to
pay.

(25) Failure to conply with the ternms and conditions of
participation in the substance use disorder nonitoring program
establ i shed under section 4723.35 of the Revised Code;

(26) Failure to conply with the ternms and conditions required
under the practice intervention and inprovenent program
est abl i shed under section 4723.282 of the Revi sed Code;

(27) In the case of an advanced practice regi stered nurse:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to neet the quality assurance standards
est abl i shed under section 4723.07 of the Revised Code.

(28) In the case of an advanced practice regi stered nurse
other than a certified registered nurse anesthetist, failure to
mai ntain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent;

(29) In the case of an advanced practice registered nurse who
is designated as a clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner, failure to
prescribe drugs and therapeutic devices in accordance with section
4723.481 of the Revised Code;
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(30) Prescribing any drug or device to performor induce an

abortion, or otherw se perforning or inducing an abortion;

(31) Failure to establish and mai ntai n professiona
boundaries with a patient, as specified in rul es adopted under
section 4723.07 of the Revised Code;

(32) Regardl ess of whether the contact or verbal behavior is
consensual , engaging with a patient other than the spouse of the
regi stered nurse, licensed practical nurse, or dialysis technician

in any of the follow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

deneani ng.

(33) Assisting suicide, as defined in section 3795.01 of the
Revi sed Code;

(34) Failure to conply with the requirenents in section
3719. 061 of the Revised Code before issuing for a mnor a
prescription for an opioid anal gesic, as defined in section
3719. 01 of the Revised Code;

(35) Failure to conply with section 4723.487 of the Revised
Code, unless the state board of pharmacy no | onger mmintains a

drug dat abase pursuant to section 4729.75 of the Revi sed Code;

(36) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the ternination or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenent adm nistration of the United States

departnent of justice.
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(© Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on conducted under Chapter 119. of the Revi sed Code,
except that in lieu of a hearing, the board nmay enter into a
consent agreenment with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent
agreenment, when ratified by a vote of a quorum shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. |f the board refuses to ratify a
consent agreenent, the adnissions and findings contained in the

agreenent shall be of no effect.

(D) The hearings of the board shall be conducted in
accordance with Chapter 119. of the Revised Code, the board may
appoi nt a hearing exanm ner, as provided in section 119.09 of the
Revi sed Code, to conduct any hearing the board is authorized to
hol d under Chapter 119. of the Revised Code.

In any instance in which the board is required under Chapter
119. of the Revised Code to give notice of an opportunity for a
hearing and the applicant, |icensee, or certificate holder does
not nake a tinmely request for a hearing in accordance with section
119. 07 of the Revised Code, the board is not required to hold a
hearing, but may adopt, by a vote of a quorum a final order that
contains the board's findings. In the final order, the board nay
order any of the sanctions listed in division (A) or (B) of this

section.

(E) If a crimnal action is brought against a registered
nurse, licensed practical nurse, or dialysis technician for an act
or crine described in divisions (B)(3) to (7) of this section and
the action is dismssed by the trial court other than on the

nmerits, the board shall conduct an adjudication to deternine
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whet her the registered nurse, |icensed practical nurse, or

di al ysis technician comritted the act on which the action was
based. If the board deternines on the basis of the adjudication
that the registered nurse, licensed practical nurse, or dialysis
technician conmitted the act, or if the registered nurse, |icensed
practical nurse, or dialysis technician fails to participate in
the adjudication, the board may take action as though the

regi stered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

If the board takes action on the basis of a conviction, plea,
or a judicial finding as described in divisions (B)(3) to (7) of
this section that is overturned on appeal, the registered nurse,
licensed practical nurse, or dialysis technician may, on
exhaustion of the appeal process, petition the board for
reconsideration of its action. On receipt of the petition and
supporting court docunents, the board shall tenporarily rescind
its action. If the board determi nes that the decision on appea
was a decision on the nerits, it shall permanently rescind its
action. If the board determ nes that the decision on appeal was
not a decision on the nerits, it shall conduct an adjudication to
determ ne whether the regi stered nurse, licensed practical nurse,
or dialysis technician conmitted the act on which the original
conviction, plea, or judicial finding was based. If the board
determ nes on the basis of the adjudication that the registered
nurse, licensed practical nurse, or dialysis technician conmtted
such act, or if the registered nurse, licensed practical nurse, or
di al ysi s technician does not request an adjudication, the board
shall reinstate its action; otherw se, the board shall permanently

rescind its action.

Not wi t hst andi ng the provision of division (C)(2) of section

2953. 32 of the Revised Code specifying that if records pertaining
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to a crimnal case are sealed under that section the proceedings
in the case shall be deened not to have occurred, sealing of the
foll owing records on which the board has based an action under
this section shall have no effect on the board' s action or any
sanction inmposed by the board under this section: records of any
conviction, guilty plea, judicial finding of guilt resulting from
a plea of no contest, or a judicial finding of eligibility for a

pretrial diversion programor intervention in lieu of conviction

The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

(F) The board may investigate an individual's crimnnal
background in performing its duties under this section. As part of
such investigation, the board may order the individual to submt,
at the individual's expense, a request to the bureau of crim nal
identification and investigation for a crimnal records check and
check of federal bureau of investigation records in accordance
with the procedure described in section 4723.091 of the Revised
Code.

(G During the course of an investigation conducted under
this section, the board may conpel any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter to submit to a nental or physical exami nation, or both, as
required by the board and at the expense of the individual, if the
board finds reason to believe that the individual under
investigation may have a physical or nental inpairment that may
affect the individual's ability to provide safe nursing care.
Failure of any individual to submt to a nental or physical
exam nation when directed constitutes an adm ssion of the

al l egations, unless the failure is due to circunmstances beyond the

Page 66

1911
1912
1913
1914
1915
1916
1917
1918

1919
1920
1921

1922
1923
1924
1925
1926
1927
1928
1929

1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940

133HB263-1674X1/JF



AM1674X1

individual's control, and a default and final order may be entered

wi thout the taking of testinony or presentation of evidence.

If the board finds that an individual is inpaired, the board
shall require the individual to submt to care, counseling, or
treat ment approved or designated by the board, as a condition for
initial, continued, reinstated, or renewed authority to practice.
The individual shall be afforded an opportunity to denonstrate to
the board that the individual can begin or resune the individual's
occupation in conpliance with acceptable and prevailing standards
of care under the provisions of the individual's authority to

practi ce.

For purposes of this division, any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter shall be deenmed to have given consent to submt to a
mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation

(H The board shall investigate evidence that appears to show
t hat any person has violated any provision of this chapter or any
rule of the board. Any person nmay report to the board any
informati on the person nay have that appears to show a violation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornation or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

(1) Al of the follow ng apply under this chapter with

respect to the confidentiality of informtion:

(1) Information received by the board pursuant to a conpl aint
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or an investigation is confidential and not subject to discovery
in any civil action, except that the board may discl ose
information to | aw enforcenment officers and government entities
for purposes of an investigation of either a |licensed health care
prof essional, including a registered nurse, |icensed practi cal
nurse, or dialysis technician, or a person who may have engaged in
the unaut hori zed practice of nursing or dialysis care. No | aw
enforcement officer or governnent entity with know edge of any

i nformati on di sclosed by the board pursuant to this division shal
di vul ge the information to any other person or government entity
except for the purpose of a government investigation, a

prosecution, or an adjudication by a court or governnment entity.

(2) If an investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

(3) Al adjudications and i nvestigations of the board shal
be considered civil actions for the purposes of section 2305. 252
of the Revised Code.

(4) Any board activity that involves continued nonitoring of
an individual as part of or follow ng any disciplinary action
taken under this section shall be conducted in a nanner that
mai ntains the individual's confidentiality. Information received
or mai ntained by the board with respect to the board's nonitoring
activities is not subject to discovery in any civil action and is
confidential, except that the board may disclose information to
| aw enforcenment officers and governnment entities for purposes of

an investigation of a |licensee or certificate hol der.

(J) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpani ed by a

witten statenent of the conditions under which the person may be
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reinstated to practice.

(K) When the board refuses to grant a |icense or certificate
to an applicant, revokes a license or certificate, or refuses to
reinstate a license or certificate, the board may specify that its
action is permanent. An individual subject to permanent action
taken by the board is forever ineligible to hold a |icense or
certificate of the type that was refused or revoked and the board
shall not accept fromthe individual an application for
rei nstatenent of the license or certificate or for a new |license

or certificate.

(L) No unilateral surrender of a nursing license or dialysis
technician certificate issued under this chapter shall be
ef fective unl ess accepted by najority vote of the board. No
application for a nursing license or dialysis technician
certificate issued under this chapter may be wi thdrawn without a
majority vote of the board. The board's jurisdiction to take
di sciplinary action under this section is not renoved or linited
when an individual has a license or certificate classified as

inactive or fails to renew a |license or certificate.

(M Sanctions shall not be inmposed under division (B)(24) of
this section against any |icensee who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board."
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Del ete lines 13122 through 13256

After line 13256, insert:

Sec. 4727.03. (A) As used in this section, "experience and
f+tness in the capacity involved" nmeans that the applicant for a
pawnbr oker's |icense denonstrates sufficient financial
responsi bi | i t y—+eputat+en— and experience in the pawnbroker

busi ness, or in a related business, to act as a pawnbroker in
compliance with this chapter. "Experience andfitnress in the

capacity involved" shall be determ ned by:

(1) Prior or current ownership or managenent of, or

enpl oynent in, a pawnshop

(2) Denonstration to the satisfaction of the superintendent
of financial institutions of a thorough working know edge of al
pawnbr oker laws and rules as they relate to the actual operation

of a pawnshop

A denonstration shall include a denonstration of an ability
to properly conplete forns, know edge of how to properly calcul ate
i nterest and storage charges, and know edge of |egal notice and
forfeiture procedures. The final determ nation of whether an
applicant's denonstration is adequate rests with the

superi nt endent .

(3) A subnission by the applicant and any stockhol ders,
owners, nanagers, directors, or officers of the pawnshop, and

enpl oyees of the applicant to a police record check; and

(4) Liquid assets in a mninmum anount of one hundred
twenty-five thousand dollars at the tinme of applying for initial
i censure and denonstration of the ability to maintain the liquid

assets at a m ni num anount of seventy-five thousand dollars for
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the duration of holding a valid pawnbroker's |icense. If an
appl i cant holds a pawnbroker's license at the tine of application
or is applying for nore than one |icense, this requirenent shal

be nmet separately for each |icense.

(B) The superintendent may grant a license to act as a
pawnbr oker to any person ef—geed—echaracter—and havi ng experience
and—fitness in the capacity involved to engage in the business of
pawnbr oki ng upon the paynent to the superintendent of a license
fee deternined by the superintendent pursuant to section 1321.20

of the Revised Code. A license is not transferable or assignable.

(C The superintendent nay consider an application w thdrawn
and may retain the investigation fee required under division (D

of this section if both of the follow ng are true:

(1) An application for a license does not contain all of the

information required under division (B) of this section.

(2) The information is not subnmitted to the superintendent
within ninety days after the superintendent requests the

information fromthe applicant in witing.

(D) The superintendent shall require an applicant for a
pawnbroker's license to pay to the superintendent a nonrefundabl e
initial investigation fee of two hundred dollars, which is for the

excl usi ve use of the state.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, a pawnbroker's license issued by the superintendent
expires on the thirtieth day of June next follow ng the date of
its issuance, or on a different date set by the superintendent
pursuant to section 1181.23 of the Revised Code, and may be
renewed annual ly in accordance with the standard renewal procedure

set forth in Chapter 4745. of the Revised Code. Fifty per cent of
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the annual |icense fee shall be for the use of the state, and
fifty per cent shall be paid by the state to the nunici pal
corporation, or if outside the linmts of any munici pal

corporation, to the county, in which the office of the licensee is
| ocated. All such fees payable to nunicipal corporations or

counties shall be paid annually.

(2) A pawnbroker's license issued or renewed by the
superintendent on or after January 1, 2006, expires on the
thirtieth day of June in the even-nunbered year next follow ng the
date of its issuance or renewal, as applicable, and may be renewed
biennially by the thirtieth day of June in accordance with the
standard renewal procedure set forth in Chapter 4745. of the
Revi sed Code. Fifty per cent of the biennial |icense fee shall be
for the use of the state, and fifty per cent shall be paid by the
state to the nunicipal corporation, or if outside the lints of
any munici pal corporation, to the county, in which the office of
the licensee is located. Al such fees payable to mnunici pal
corporations or counties shall be paid biennially. If deened
necessary for participation, the superintendent may reset the
renewal date and require annual registration pursuant to section
1181. 23 of the Revised Code.

(F) The fee for renewal of a license shall be equivalent to
the fee for an initial license established by the superintendent
pursuant to section 1321.20 of the Revised Code. Any |icensee who
wi shes to renew the pawnbroker's Iicense but who fails to do so on
or before the date the Iicense expires shall reapply for licensure
in the same manner and pursuant to the same requirenents as for
initial licensure, unless the |icensee pays to the superintendent
on or before the thirty-first day of August of the year the
license expires, a late renewal penalty of one hundred dollars in

addition to the regular renewal fee. Any licensee who fails to
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renew the license on or before the date the license expires is
prohibited fromacting as a pawnbroker until the license is
renewed or a new license is issued under this section. Any
licensee who renews a license between the first day of July and
the thirty-first day of August of the year the |license expires is
not relieved fromconplying with this division. The superintendent
may refuse to issue to or renew the |license of any |icensee who

violates this division.

(G No license shall be granted to any person not a resident
of or the principal office of which is not located in the
muni ci pal corporation or county designated in such |icense unless
that applicant, in witing and in due form approved by and fil ed
with the superintendent, first appoints an agent, a resident of
the state, and city or county where the office is to be |ocated,
upon whom all judicial and other process, or |egal notice,
directed to the applicant may be served. |In case of the death,
renoval fromthe state, or any legal disability or any
di squalification of any such agent, service of such process or

noti ce may be made upon the superintendent.

The superintendent may, upon notice to the |icensee and
reasonabl e opportunity to be heard, suspend or revoke any |icense
or assess a penalty against the licensee if the |icensee, or the
licensee's officers, agents, or enployees, has violated this
chapter. Any penalty shall be appropriate to the violation but in
no case shall the penalty be less than two hundred nor nore than
two thousand dol | ars. Wenever, for any cause, a license is
suspended or revoked, the superintendent shall not issue another
license to the licensee nor to the | egal spouse of the |icensee,
nor to any business entity of which the licensee is an officer or
menber or partner, nor to any person enployed by the |icensee,

until the expiration of at |east two years fromthe date of
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revocati on or suspension of the license. The superintendent shal
deposit all penalties allocated pursuant to this section into the

state treasury to the credit of the consuner finance fund.

Any proceedings for the revocation or suspension of a |license
or to assess a penalty against a licensee are subject to Chapter
119. of the Revised Code.

(H If a licensee surrenders or chooses not to renew the
pawnbroker's license, the |licensee shall notify the superintendent
thirty days prior to the date on which the |icensee intends to
close the licensee's business as a pawnbroker. Prior to the date,
the licensee shall do either of the following with respect to al

acti ve | oans:

(1) Dispose of an active loan by selling the |oan to another
person holding a valid pawnbroker's |icense issued under this

section;

(2) Reduce the rate of interest on pledged articles held as
security for a loan to eight per cent per annumor |ess effective

on the date that the pawnbroker's license is no |onger valid."
Del ete lines 13257 through 13358

After line 13358, insert:

"Sec. 4728.03. (A) As used in this section, "experience and
fitness in the capacity involved" neans that the applicant for a
precious netals dealer's |license has had sufficient financial
responsi bi |l i t y—+eputatioen- and experience in the business of
preci ous netals dealer, or a related business, to act as a

precious netals dealer in conpliance with this chapter

(B)(1) The division of financial institutions in the

departnent of conmerce may grant a precious netals dealer's
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license to any person ef—goed-charaeter~ having experience and
fitness in the capacity involved, who denonstrates a net worth of

at least ten thousand dollars and the ability to maintain that net
worth during the licensure period. The superintendent of financial
institutions shall conpute the applicant's net worth according to

general |y accepted accounting principles.

(2) In place of the denonstration of net worth required by
division (B)(1) of this section, an applicant nay obtain a surety
bond i ssued by a surety conpany authorized to do business in this

state if all of the follow ng conditions are net:
(a) A copy of the surety bond is filed with the division;

(b) The bond is in favor of any person, and of the state for
the benefit of any person, injured by any violation of this

chapt er;

(c) The bond is in the amount of not |ess than ten thousand

dol | ars.

(3) Before granting a license under this division, the
di vision shall determ ne that the applicant neets the requirenents

of division (B)(1) or (2) of this section.

(© The division shall require an applicant for a precious
netals dealer's license to pay to the division a nonrefundabl e,
initial investigation fee of two hundred dollars which shall be
for the exclusive use of the state. The license fee for a precious
netals dealer's license and the renewal fee shall be deternined by
the superintendent, provided that the fee may not exceed three
hundred dollars. A license issued by the division shall expire on
the [ast day of June next follow ng the date of its issuance or
annually on a different date set by the superintendent pursuant to

section 1181.23 of the Revised Code. Fifty per cent of |icense
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fees shall be for the use of the state, and fifty per cent shal
be paid to the nmunicipal corporation, or if outside the linits of
any munici pal corporation, to the county in which the office of
the licensee is located. Al portions of |icense fees payable to
muni ci pal corporations or counties shall be paid as they accrue,
by the treasurer of state, on vouchers issued by the director of

budget and nanagenent.

(D) Every such license shall be renewed annually by the | ast
day of June, or annually on a different date set by the
superi ntendent pursuant to section 1181.23 of the Revi sed Code,
according to the standard renewal procedure of Chapter 4745. of
the Revised Code. No license shall be granted to any person not a
resident of or the principal office of which is not |ocated in the
muni ci pal corporation or county designated in such |icense,
unl ess, and until such applicant shall, in witing and in due
form to be first approved by and filed with the division, appoint
an agent, a resident of the state, and city or county where the
office is to be |located, upon whomall judicial and other process,
or legal notice, directed to the applicant may be served; and in
case of the death, renoval fromthe state, or any legal disability
or any disqualification of any agent, service of process or notice

may be nmade upon the superintendent.

(E) The division may, pursuant to Chapter 119. of the Revised
Code, upon notice to the licensee and after giving the |icensee
reasonabl e opportunity to be heard, revoke or suspend any |icense,
if the licensee or the licensee's officers, agents, or enployees
violate this chapter. Wenever, for any cause, the license is
revoked or suspended, the division shall not issue another |icense
to the licensee nor to the husband or wife of the |icensee, nor to
any copartnership or corporation of which the licensee is an

of ficer, nor to any person enployed by the licensee, until the
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expiration of at |east one year fromthe date of revocation of the

| i cense.

(F) I'n conducting an investigation to determ ne whether an
applicant satisfies the requirenents for licensure under this
section, the superintendent may request that the superintendent of
the bureau of crimnal identification and investigation
i nvestigate and determ ne whether the bureau has procured any
i nformati on pursuant to section 109.57 of the Revised Code

pertaining to the applicant.

If the superintendent of financial institutions determ nes
that conducting an investigation to determ ne whether an applicant
satisfies the requirements for licensure under this section will
require procuring information outside the state, then, in addition
to the fee established under division (C of this section, the
superintendent may require the applicant to pay any of the actua
expenses incurred by the division to conduct such an
i nvestigation, provided that the superintendent shall assess the
applicant a total no greater than one thousand dollars for such
expenses. The superintendent may require the applicant to pay in
advance of the investigation, sufficient funds to cover the
estimated cost of the actual expenses. If the superintendent
requires the applicant to pay investigation expenses, the
superintendent shall provide to the applicant an itemn zed
statenent of the actual expenses incurred by the division to

conduct the investigation.

(G (1) Except as otherwi se provided in division (G (2) of
this section a precious netals dealer |licensed under this section
shall maintain a net worth of at |east ten thousand doll ars,
conmput ed as required under division (B)(1l) of this section, for as

long as the licensee holds a valid precious netals dealer's
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license issued pursuant to this section.

(2) A licensee who obtains a surety bond under division

(B)(2) of this section is exenpt fromthe requirenent of division

(G (1) of this section, but shall naintain the bond for at |east
two years after the date on which the licensee ceases to conduct

business in this state.”
Delete lines 13779 through 13800

After line 13800, insert:

"Sec. 4730.10. (A An individual seeking a license to
practice as a physician assistant shall file with the state
nmedi cal board a witten application on a form prescribed and
supplied by the board. The application shall include all of the

fol | ow ng:

(1) The applicant's name, residential address, business

address, if any, and social security nunber;

(2) Satisfactory proof that the applicant neets the age and

meral—echaracter—requirerents requirenment specified in dissiens
division (A) (1) ard—2)y of section 4730.11 of the Revised Code;

(3) Satisfactory proof that the applicant neets either the
educati onal requirenents specified in division (B)(1) or (2) of
section 4730. 11 of the Revised Code or the educational or other
applicable requirenents specified in division (Q (1), (2), or (3)

of that section;
(4) Any other infornmation the board requires.

(B) At the tinme of making application for a license to

practice, the applicant shall pay the board a fee of four hundred

dollars, no part of which shall be returned. The fees shall be

deposited in accordance with section 4731.24 of the Revised Code."
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Del ete Iines 13913 through 14271

After line 14271, insert:

Sec. 4730.25. (A) The state nedical board, by an affirmative
vote of not fewer than six menbers, may revoke or may refuse to
grant a license to practice as a physician assistant to a person
found by the board to have commtted fraud, m srepresentation, or

deception in applying for or securing the |license.

(B) Fhe Except as provided in division (N) of this section,

the board, by an affirmative vote of not fewer than six menbers,
shall, to the extent permtted by law, linit, revoke, or suspend
an individual's license to practice as a physician assistant or
prescriber nunber, refuse to issue a license to an applicant,
refuse to renew a license, refuse to reinstate a |license, or
reprimand or place on probation the holder of a license for any of

the foll ow ng reasons:

(1) Failure to practice in accordance with the supervising
physi ci an's supervi sion agreenent with the physician assistant,
including, if applicable, the policies of the health care facility
in which the supervising physician and physician assistant are

practi ci ng;

(2) Failure to conmply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

Page 79

2296

2297

2298
2299
2300
2301
2302
2303

2304
2305
2306
2307
2308
2309
2310
2311

2312
2313
2314
2315
2316

2317
2318
2319

2320
2321
2322
2323

133HB263-1674X1/JF



AM1674X1

(4) Inability to practice according to acceptable and
prevaili ng standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(5) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;

(6) Administering drugs for purposes other than those

aut hori zed under this chapter;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in soliciting or advertising for enploynent as a
physi ci an assistant; in connection with any solicitation or
advertisement for patients; in relation to the practice of
nmedicine as it pertains to physician assistants; or in securing or
attenpting to secure a license to practice as a physician

assi st ant.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an

i ncurabl e disease or injury, or other incurable condition, can be
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permanent |y cured;

(10) The obtaining of, or attenpting to obtain, nopney or
anyt hi ng of val ue by fraudul ent misrepresentations in the course

of practice;

(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a fel ony;

(12) Comm ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(14) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

convi ction for, a m sdeneanor involving noral turpitude;

(15) Commi ssion of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) Comm ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(17) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(18) Any of the followi ng actions taken by the state agency
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responsi ble for regulating the practice of physician assistants in
anot her state, for any reason other than the nonpaynent of fees:
the limtation, revocation, or suspension of an individual's
l'icense to practice; acceptance of an individual's license
surrender; denial of a license; refusal to renew or reinstate a

i cense; inposition of probation; or issuance of an order of

censure or other reprimnd;

(19) A departure from or failure to conformto, mnina
standards of care of sinilar physician assistants under the sane
or simlar circunstances, regardless of whether actual injury to a

patient is established;

(20) Violation of the conditions placed by the board on a

license to practice as a physician assistant;

(21) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(22) Failure to cooperate in an investigation conducted by
t he board under section 4730.26 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(23) Assisting suicide, as defined in section 3795.01 of the
Revi sed Code;

(24) Prescribing any drug or device to performor induce an

abortion, or otherwi se perform ng or inducing an abortion;
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(25) Failure to conmply with section 4730.53 of the Revised
Code, unless the board no | onger maintains a drug database

pursuant to section 4729.75 of the Revised Code;

(26) Failure to conply with the requirenments in section
3719. 061 of the Revised Code before issuing for a mnor a
prescription for an opioid anal gesic, as defined in section
3719. 01 of the Revi sed Code;

(27) Having certification by the national conmi ssion on
certification of physician assistants or a successor organi zation

expire, lapse, or be suspended or revoked;

(28) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the term nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

departnment of justice.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreement with a physician assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(12), (15), and (16) of this

section, the comr ssion of the act nay be established by a finding
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by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or license holder comitted
the act in question. The board shall have no jurisdiction under
these divisions in cases where the trial court renders a final
judgnent in the license holder's favor and that judgnment is based
upon an adjudication on the nmerits. The board shall have
jurisdiction under these divisions in cases where the trial court

i ssues an order of disnissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
license issued under this chapter, or applies for a license issued
under this chapter, shall be deemed to have given consent to
subnit to a nmental or physical exam nation when directed to do so
in witing by the board and to have wai ved all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged communi cation

(1) I'n enforcing division (B)(4) of this section, the board,
upon a showi ng of a possible violation, may conpel any individua
who holds a license issued under this chapter or who has applied
for a license pursuant to this chapter to submt to a nenta

exam nation, physical exanination, including an H'V test, or both
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a mental and physical exanination. The expense of the exam nation
is the responsibility of the individual conpelled to be exani ned.
Failure to submit to a nental or physical exam nation or consent
to an HV test ordered by the board constitutes an adm ssion of
the all egations against the individual unless the failure is due
to circunstances beyond the individual's control, and a default
and final order nmay be entered without the taking of testinony or
presentation of evidence. If the board finds a physician assistant
unabl e to practice because of the reasons set forth in division
(B)(4) of this section, the board shall require the physician
assistant to submit to care, counseling, or treatnment by
physi ci ans approved or designated by the board, as a condition for
an initial, continued, reinstated, or renewed |icense. An

i ndi vidual affected under this division shall be afforded an
opportunity to denonstrate to the board the ability to resune
practicing in conpliance with acceptable and prevailing standards

of care.

(2) For purposes of division (B)(5) of this section, if the
board has reason to believe that any individual who holds a
license issued under this chapter or any applicant for a |license
suffers such inpairnent, the board may conpel the individual to
subnit to a nental or physical exam nation, or both. The expense
of the exanination is the responsibility of the individua
conmpel l ed to be exami ned. Any nental or physical exam nation
requi red under this division shall be undertaken by a treatnment
provi der or physician qualified to conduct such exam nati on and

chosen by the board.

Failure to submt to a nental or physical exan nation ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond

the individual's control, and a default and final order nay be
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entered without the taking of testinobny or presentation of

evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or deny the individual's application and shall require the
individual, as a condition for initial, continued, reinstated, or

renewed |licensure, to subnmt to treatnent.

Before being eligible to apply for reinstatenment of a |license
suspended under this division, the physician assistant shal
denmonstrate to the board the ability to resune practice or
prescribing in conpliance with acceptabl e and prevailing standards

of care. The denonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for naking such

assessnents and shall describe the basis for their determ nation

The board may reinstate a |icense suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired physician assistant resumes practice or
prescribing, the board shall require continued nonitoring of the
physi ci an assistant. The nonitoring shall include conpliance with

the witten consent agreenent entered into before reinstatenent or
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with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the physician assistant

has mai ntai ned sobriety.

(G If the secretary and supervising nenber determnine that
there is clear and convincing evidence that a physician assi stant
has violated division (B) of this section and that the
i ndividual's continued practice or prescribing presents a danger
of inmmediate and serious harmto the public, they may recomend
that the board suspend the individual's license without a prior
hearing. Witten allegations shall be prepared for consideration
by the board.

The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a |license
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119.07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the physician assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the physician assistant requests the hearing, unless

ot herwi se agreed to by both the board and the |icense hol der.

A summary suspension i nposed under this division shall renain

in effect, unless reversed on appeal, until a final adjudicative
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order issued by the board pursuant to this section and Chapter

119. of the Revised Code becones effective. The board shall issue

its final adjudicative order within sixty days after conpletion of

its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),

or (14) of this section, and the judicial finding of guilt, guilty

plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order may
be filed with the board along with appropriate court docunents.

Upon receipt of a petition and supporting court docunents, the

board shall reinstate the individual's license. The board nay then

hol d an adj udi cati on under Chapter 119. of the Revised Code to
det erm ne whether the individual comritted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,

pursuant to an adjudi cation held under this division, that the
i ndividual committed the act, or if no hearing is requested, it
may order any of the sanctions identified under division (B) of

this section.

(1) The license to practice issued to a physician assistant
and the physician assistant's practice in this state are
automatically suspended as of the date the physician assistant
pleads guilty to, is found by a judge or jury to be guilty of, or
is subject to a judicial finding of eligibility for intervention
in lieu of conviction in this state or treatnent or intervention
inlieu of conviction in another state for any of the foll ow ng
crimnal offenses in this state or a substantially equival ent

crimnal offense in another jurisdiction: aggravated mnurder
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nmurder, voluntary mansl aughter, felonious assault, kidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing w thout a

| i cense.

The board shall notify the individual subject to the
suspension by certified nail or in person in accordance with
section 119.07 of the Revised Code. |f an individual whose |icense
i s suspended under this division fails to nake a tinely request
for an adjudi cati on under Chapter 119. of the Revised Code, the
board shall enter a final order permanently revoking the

individual's license to practice.

(J) I'n any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A)

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the physician
assistant's license may be reinstated. The board shall adopt rules
in accordance with Chapter 119. of the Revised Code governing
conditions to be inposed for reinstatenent. Reinstatenent of a
i cense suspended pursuant to division (B) of this section
requires an affirmative vote of not fewer than six nenbers of the

boar d.
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(L) When the board refuses to grant or issue to an applicant
a license to practice as a physician assistant, revokes an
individual's license, refuses to renew an individual's |icense, or
refuses to reinstate an individual's license, the board may
specify that its action is permanent. An individual subject to a
per manent action taken by the board is forever thereafter
ineligible to hold the |icense and the board shall not accept an
application for reinstatenent of the license or for issuance of a

new | i cense.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a license issued under this chapter is
not effective unless or until accepted by the board. Reinstatenent
of a license surrendered to the board requires an affirmative vote

of not fewer than six nenbers of the board.

(2) An application nade under this chapter for a |license nay

not be w thdrawn without approval of the board.

(3) Failure by an individual to renew a |license in accordance
with section 4730.14 of the Revised Code shall not renove or limt
the board's jurisdiction to take disciplinary action under this

section agai nst the individual.

(N) The board shall not refuse to issue a |license to an

appli cant because of a conviction, plea of quilty, judicial

finding of guilt, judicial finding of eligibility for intervention

in lieu of conviction, or the conmi ssion of an act that

constitutes a crinmnal offense, unless the refusal is in

accordance with section 9.79 of the Revised Code."

Delete lines 14355 through 14364

After line 14364, insert:
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"Sec. 4731.171. In addition to any other eligibility
requirement set forth in this chapter, each applicant for a
license to practice nmassage therapy or cosnetic therapy shal
comply with sections 4776.01 to 4776.04 of the Revised Code. Fhe

Del ete Iines 14365 through 14406

After line 14406, insert:

"Sec. 4731.19. (A) A person seeking a license to practice a
limted branch of nedicine shall file wth the state nedical board
an application in a manner prescribed by the board. The
application shall include or be acconpanied by all of the

fol | owi ng:

(1) Evidence that the applicant is at |east eighteen years of
age and—of good-noralcharacter

(2) Evidence that the applicant has attained high schoo
graduation or its equivalent;

(3) Evidence that the applicant holds one of the foll ow ng:

(a) Adiploma or certificate froma school, college, or
institution in good standing as determined by the board, show ng

the conpletion of the required courses of instruction;

(b) A diploma or certificate froma school, college, or
institution in another state or jurisdiction showi ng conpletion of

a course of instruction that nmeets course requirenments determ ned
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by the board through rul es adopted under section 4731.05 of the
Revi sed Code;

(c) During the five-year period i mediately preceding the
date of application, a current |icense, registration, or
certificate in good standing in another state for nassage therapy

or cosnetic therapy.

(4) Evidence that the applicant has successfully passed an
exam nation, prescribed in rules described in section 4731. 16 of
the Revised Code, to deternine conpetency to practice the

applicable linmted branch of nedicine;

(5) An attestation that the information subnmitted under this
section is accurate and truthful and that the applicant consents

to release of information
(6) Any other information the board requires.

(B) An applicant for a license to practice a linmted branch
of nmedicine shall conply with the requirenents of section 4731.171
of the Revi sed Code.

(O At the time of naking application for a license to
practice a linmted branch of nedicine, the applicant shall pay to
the board a fee of one hundred fifty dollars, no part of which
shal |l be returned. No application shall be considered filed unti

the board receives the appropriate fee.

(D) The board may investigate the application materials
recei ved under this section and contact any agency or organi zation

for recommendati ons or other information about the applicant.”
Del ete lines 14407 through 15179

After line 15179, insert:
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"Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nenbers, nmay linit, revoke, or
suspend a license or certificate to practice or certificate to
reconmend, refuse to grant a license or certificate, refuse to
renew a |license or certificate, refuse to reinstate a |license or
certificate, or reprimand or place on probation the holder of a
license or certificate if the individual applying for or holding
the license or certificate is found by the board to have committed
fraud during the adm nistration of the exam nation for a license
or certificate to practice or to have conmitted fraud,

m srepresentation, or deception in applying for, renew ng, or
securing any license or certificate to practice or certificate to

reconmend i ssued by the board.

(B) Fhe Except as provided in division (P) of this section,

the board, by an affirmative vote of not fewer than six nmenbers,
shall, to the extent permtted by law, linit, revoke, or suspend a
license or certificate to practice or certificate to reconmend,
refuse to issue a license or certificate, refuse to renew a
l'icense or certificate, refuse to reinstate a |license or
certificate, or reprimand or place on probation the holder of a

license or certificate for one or nore of the foll owi ng reasons:

(1) Permitting one's nane or one's license or certificate to
practice to be used by a person, group, or corporation when the
i ndi vi dual concerned is not actually directing the treatnent

gi ven;

(2) Failure to maintain mniml standards applicable to the
sel ection or administration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodalities for treatnent of disease;
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(3) Except as provided in section 4731.97 of the Revised
Code, selling, giving away, personally furnishing, prescribing, or
admi ni stering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include providing any
i nformati on, docunents, or reports under sections 307.621 to
307.629 of the Revised Code to a child fatality revi ew board; does
not include providing any information, docunents, or reports to
the director of health pursuant to guidelines established under
section 3701.70 of the Revised Code; does not include witten
notice to a nental health professional under section 4731.62 of
the Revi sed Code; and does not include the naking of a report of
an enpl oyee's use of a drug of abuse, or a report of a condition
of an enpl oyee other than one involving the use of a drug of
abuse, to the enpl oyer of the enpl oyee as described in division
(B) of section 2305.33 of the Revised Code. Nothing in this
di vision affects the immunity fromcivil liability conferred by
section 2305.33 or 4731.62 of the Revised Code upon a physician
who makes a report in accordance with section 2305.33 or notifies
a mental health professional in accordance with section 4731.62 of
the Revised Code. As used in this division, "enployee,"
"empl oyer," and "physician" have the sanme neanings as in section
2305. 33 of the Revised Code.

(5 Making a false, fraudul ent, deceptive, or m sl eading

statenent in the solicitation of or advertising for patients; in
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relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any

license or certificate to practice issued by the board.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mnimnal
standards of care of simlar practitioners under the sane or
simlar circunstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be pernmanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent misrepresentations in the course

of practi ce;

(9) Aplea of guilty to, ajudicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

comm tted;
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(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(12) Commi ssion of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Violation of the conditions of limtation placed by the

board upon a license or certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal association, the American osteopathic association, the
American podiatric nedical association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zati ons. The individual whose |icense or certificate is

bei ng suspended or revoked shall not be found to have viol ated any
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provi sion of a code of ethics of an organi zati on not appropriate

to the individual's profession

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee ot her than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
enpl oyer, '
nmeani ngs as in section 2305.33 of the Revised Code.

di vi sion, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nental illness or
physical illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adm ssion of the
al | egations against the individual unless the failure is due to

ci rcunst ances beyond the individual's control, and a default and
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final order may be entered without the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptabl e and
prevaili ng standards under the provisions of the individual's
license or certificate. For the purpose of this division, any

i ndi vi dual who applies for or receives a license or certificate to
practice under this chapter accepts the privilege of practicing in
this state and, by so doing, shall be deemed to have given consent
to submit to a nental or physical exam nation when directed to do
so in witing by the board, and to have waived all objections to
the admissibility of testinobny or exam nation reports that

constitute a privileged comuni cati on.

(20) Except as provided in division (F)(1)(b) of section
4731. 282 of the Revised Code or when civil penalties are inposed
under section 4731.225 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the maki ng of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a

condi ti on of an enpl oyee other than one involving the use of a
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drug of abuse, to the enployer of the enployee as described in

di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enmpl oyer, "
nmeani ngs as i n section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the director of health pursuant to
section 3701. 341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency
responsi bl e for authorizing, certifying, or regulating an
i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocation, or suspension of an individual's license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimnd;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent

of defense or departnent of veterans affairs or the term nation or
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suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

depart nment of justice;

(25) Term nation or suspension fromparticipation in the
medi care or nedicaid prograns by the department of health and

human servi ces or other responsible agency;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a license or certificate to practice
under this chapter, an individual shall be deened to have given
consent to subnmit to a nental or physical exam nation when ordered
to do so by the board in witing, and to have waived all
objections to the adm ssibility of testinony or exam nation

reports that constitute privileged comunications.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for |icensure or
certification to practice suffers such inpairnment, the board nay
conmpel the individual to subnmit to a nental or physica
exam nation, or both. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Any
ment al or physical examination required under this division shal
be undertaken by a treatment provider or physician who is
gualified to conduct the exam nation and who is chosen by the

boar d.

Failure to subnmit to a nental or physical exanination ordered
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by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or certificate or deny the individual's application and
shall require the individual, as a condition for initial

conti nued, reinstated, or renewed |licensure or certification to

practice, to submit to treatnent.

Before being eligible to apply for reinstatenent of a |icense
or certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's |icense or
certificate. The denpnstration shall include, but shall not be

linited to, the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a |license or certificate suspended

under this division after that denpnstration and after the
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i ndi vidual has entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
termnation of the consent agreenent, subm ssion to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revised Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynment of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent

of the notice from a patient when required by section 4731. 143 of
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the Revised Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

nedi cal record

(31) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsi bilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by
t he board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board in an
i nvestigative interview, an investigative office conference, at a
deposition, or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinmony or evidence in issue;

(35) Failure to supervise an oriental nedicine practitioner
or acupuncturist in accordance with Chapter 4762. of the Revised

Code and the board's rules for providing that supervision
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(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anest hesi ol ogi st assi stant;

(37) Assisting suicide, as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conmply with the requirenments of section
2317. 561 of the Revi sed Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Perform ng or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701.791 of the Revised Code;

(41) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for the operation of or the provision of care at a pai n nanagenent
clinic;

(42) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for providing supervision, direction, and control of individuals

at a pain managenent clinic;

(43) Failure to conmply with the requirenents of section
4729.79 or 4731.055 of the Revi sed Code, unless the state board of
pharnmacy no | onger naintains a drug database pursuant to section
4729.75 of the Revised Code;

(44) Failure to conply with the requirenments of section
2919.171, 2919.202, or 2919.203 of the Revised Code or failure to
submit to the departnent of health in accordance with a court

order a conplete report as described in section 2919. 171 or

Page 104

3031
3032
3033

3034
3035

3036
3037

3038
3039
3040

3041
3042
3043

3044
3045
3046
3047

3048
3049
3050
3051

3052
3053
3054
3055

3056
3057
3058
3059

133HB263-1674X1/JF



AM1674X1

2919. 202 of the Revi sed Code;

(45) Practicing at a facility that is subject to |icensure as
a category IIl term nal distributor of dangerous drugs with a pain
managenent clinic classification unless the person operating the
facility has obtained and maintains the license with the

classification;

(46) Owing a facility that is subject to licensure as a
category |1l termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the facility is |licensed

with the classification

(47) Failure to conply with any of the requirenents regarding
maki ng or mai ntaining nmedi cal records or documents described in
division (A) of section 2919.192, division (C) of section
2919. 193, division (B) of section 2919.195, or division (A of
section 2919. 196 of the Revi sed Code;

(48) Failure to conply with the requirenents in section
3719. 061 of the Revised Code before issuing for a mnor a
prescription for an opioid anal gesic, as defined in section
3719. 01 of the Revised Code;

(49) Failure to comply with the requirenments of section
4731. 30 of the Revised Code or rul es adopted under section
4731. 301 of the Revised Code when recommendi ng treatnent with

medi cal narijuana;

(50) Practicing at a facility, clinic, or other |ocation that
is subject to licensure as a category Il ternminal distributor of
dangerous drugs with an office-based opioid treatnent
classification unless the person operating that place has obtained

and maintains the |license with the classification;

(51) Owing a facility, clinic, or other location that is
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subject to licensure as a category Ill terminal distributor of
dangerous drugs with an office-based opioid treatnent
classification unless that place is licensed with the

classification;

(52) A pattern of continuous or repeated violations of
division (E)(2) or (3) of section 3963.02 of the Revised Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreenent, the
admi ssions and findings contained in the consent agreenent shal

be of no force or effect.

A tel ephone conference call nmay be utilized for ratification
of a consent agreenment that revokes or suspends an individual's
license or certificate to practice or certificate to recommend.
The tel ephone conference call shall be considered a speci al

nmeeti ng under division (F) of section 121.22 of the Revised Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shal |l consist of a suspension of the individual's |icense or
certificate to practice for a period of at |east one year or, if

det erm ned appropriate by the board, a nore serious sanction

Page 106

3089
3090
3091
3092

3093
3094

3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106

3107
3108
3109
3110
3111

3112
3113
3114
3115
3116
3117
3118

133HB263-1674X1/JF



AM1674X1

involving the individual's license or certificate to practice. Any
consent agreenent entered into under this division with an

i ndi vidual that pertains to a second or subsequent plea of guilty
to, or judicial finding of guilt of, a violation of that section
shal|l provide for a suspension of the individual's |icense or
certificate to practice for a period of at |east one year or, if
determ ned appropriate by the board, a nore serious sanction

involving the individual's license or certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnent in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dismissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
if, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of
convi ction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show that a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a

signed witing any information that the person may have that
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appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the

Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
nmenber of the board to supervise the investigation in place of the
supervi sing menber. No nmenber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, or in conducting an
i nspection under division (E) of section 4731. 054 of the Revised
Code, the board nay question w tnesses, conduct interviews,
adm ni ster oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or docunents, issue
subpoenas, and conpel the attendance of w tnesses and production
of books, accounts, papers, records, docunents, and testinony,
except that a subpoena for patient record information shall not be
i ssued without consultation with the attorney general's office and

approval of the secretary and supervising nmenber of the board.

(a) Before issuance of a subpoena for patient record

i nformation, the secretary and supervisi ng nmenber shall determ ne
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whet her there is probable cause to believe that the conpl ai nt
filed alleges a violation of this chapter or any rul e adopted
under it and that the records sought are relevant to the all eged
violation and material to the investigation. The subpoena nay
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

(b) On failure to comply with any subpoena issued by the
board and after reasonable notice to the person bei ng subpoenaed,
the board may nove for an order conpelling the production of

persons or records pursuant to the Rules of G vil Procedure.

(c) A subpoena issued by the board may be served by a

sheriff, the sheriff's deputy, or a board enpl oyee or agent

desi gnated by the board. Service of a subpoena issued by the board

may be made by delivering a copy of the subpoena to the person
naned therein, reading it to the person, or leaving it at the
person's usual place of residence, usual place of business, or
address on file with the board. Wen serving a subpoena to an
applicant for or the holder of a license or certificate issued
under this chapter, service of the subpoena may be nade by
certified mail, return receipt requested, and the subpoena shal
be deened served on the date delivery is made or the date the
person refuses to accept delivery. |If the person being served
refuses to accept the subpoena or is not |ocated, service nmay be
nmade to an attorney who notifies the board that the attorney is

representing the person

(d) A sheriff's deputy who serves a subpoena shall receive
the sane fees as a sheriff. Each wi tness who appears before the
board in obedi ence to a subpoena shall receive the fees and

m | eage provided for under section 119.094 of the Revised Code.

(4) Al hearings, investigations, and inspections of the
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board shall be considered civil actions for the purposes of
section 2305.252 of the Revised Code.

(5) Areport required to be submitted to the board under this
chapter, a conplaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections and
proceedings in a nmanner that protects the confidentiality of
patients and persons who file conplaints with the board. The board
shall not nake public the names or any other identifying
i nformati on about patients or conpl ai nants unl ess proper consent
is given or, in the case of a patient, a waiver of the patient
privilege exists under division (B) of section 2317.02 of the
Revi sed Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substanti al

evi dence that no bona fide physician-patient relationship exists.

The board may share any information it receives pursuant to
an investigation or inspection, including patient records and
patient record information, with | aw enforcenment agencies, other
i censing boards, and ot her governnmental agencies that are
prosecuting, adjudicating, or investigating alleged violations of
statutes or administrative rules. An agency or board that receives
the information shall conply with the sane requirenments regarding
confidentiality as those with which the state nedical board nust
conmply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceeding, the information nay be admtted into evidence only in

accordance with the Rul es of Evidence, but the court shall require
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that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng information

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of license or certificate to practice, if any,

hel d by the individual agai nst whomthe conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shal |l be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nenber deternine both of
the followi ng, they may reconmend that the board suspend an
individual's license or certificate to practice or certificate to

reconmend w thout a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section
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(2) That the individual's continued practice presents a

danger of imedi ate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a |icense or
certificate without a prior hearing. A tel ephone conference cal
may be utilized for reviewing the allegations and taking the vote

on the summary suspensi on

The board shall issue a witten order of suspension by
certified nmail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sunmary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sunmary suspensi on inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code beconmes effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
sunmary suspension order but shall not invalidate any subsequent,

final adjudicative order

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty

plea, or judicial finding of eligibility for intervention in lieu
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of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's |icense or
certificate to practice. The board may then hold an adjudication
under Chapter 119. of the Revised Code to determ ne whet her the

i ndividual committed the act in question. Notice of an opportunity
for a hearing shall be given in accordance with Chapter 119. of
the Revised Code. If the board finds, pursuant to an adjudication
hel d under this division, that the individual commtted the act or
if no hearing is requested, the board nmay order any of the

sanctions identified under division (B) of this section.

(1) The license or certificate to practice issued to an
i ndi vi dual under this chapter and the individual's practice in
this state are automatically suspended as of the date of the
i ndi vidual's second or subsequent plea of guilty to, or judicial
finding of guilt of, a violation of section 2919.123 of the
Revi sed Code. In addition, the license or certificate to practice
or certificate to recomend issued to an individual under this
chapter and the individual's practice in this state are
automatically suspended as of the date the individual pleads
guilty to, is found by a judge or jury to be guilty of, or is
subject to a judicial finding of eligibility for intervention in
lieu of conviction in this state or treatnment or intervention in
lieu of conviction in another jurisdiction for any of the
follow ng crimnal offenses in this state or a substantially
equi valent crimnal offense in another jurisdiction: aggravated
mur der, nurder, voluntary mansl aughter, felonious assault,
ki dnappi ng, rape, sexual battery, gross sexual inposition

aggravat ed arson, aggravated robbery, or aggravated burglary.
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Conti nued practice after suspension shall be considered practicing

without a |icense or certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |f an individual whose |icense
or certificate is automatically suspended under this division
fails to make a tinely request for an adjudi cati on under Chapter
119. of the Revised Code, the board shall do whi chever of the

following is applicable:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's |icense or
certificate to practice for a period of at |east one year or, if
det erm ned appropriate by the board, inposing a nore serious
sanction involving the individual's license or certificate to

practi ce.

(2) I'n all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's license or certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a fina
order that contains the board' s findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
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section resulting in a suspension frompractice shall be
acconpanied by a witten statenent of the conditions under which
the individual's license or certificate to practice may be
reinstated. The board shall adopt rules governing conditions to be
i mposed for reinstatement. Reinstatenent of a |icense or
certificate suspended pursuant to division (B) of this section
requires an affirmative vote of not fewer than six nenbers of the

boar d.

(L) When the board refuses to grant or issue a |license or
certificate to practice to an applicant, revokes an individual's
license or certificate to practice, refuses to renew an
individual's license or certificate to practice, or refuses to
reinstate an individual's license or certificate to practice, the
board may specify that its action is permanent. An individual
subject to a pernanent action taken by the board is forever
thereafter ineligible to hold a license or certificate to practice
and the board shall not accept an application for reinstatenent of
the license or certificate or for issuance of a new |license or

certificate.

(M Notw t hstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a |license or certificate issued under
this chapter shall not be effective unless or until accepted by
the board. A tel ephone conference call nay be utilized for
acceptance of the surrender of an individual's |license or
certificate to practice. The tel ephone conference call shall be
consi dered a special neeting under division (F) of section 121.22
of the Revised Code. Reinstatenent of a license or certificate
surrendered to the board requires an affirmative vote of not fewer

than si x nenbers of the board.
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(2) An application for a license or certificate made under
the provisions of this chapter nmay not be wi thdrawn w t hout

approval of the board.

(3) Failure by an individual to renew a |icense or
certificate to practice in accordance with this chapter or a
certificate to recommend in accordance with rul es adopted under
section 4731. 301 of the Revised Code shall not renmove or limt the
board's jurisdiction to take any disciplinary action under this

section against the individual.

(4) At the request of the board, a license or certificate
hol der shall inmmediately surrender to the board a |icense or
certificate that the board has suspended, revoked, or permanently

r evoked.

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be rmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplenment a quality intervention program
designed to inprove through renedi al education the clinical and

comruni cation skills of individuals authorized under this chapter
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to practice nedicine and surgery, osteopathic nedicine and
surgery, and podiatric nedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns reconmended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndivi dual educati onal

progr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

progr am

An i ndividual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

(P) The board shall not refuse to issue a license to an

appl i cant because of a conviction, plea of quilty, judicial

finding of gquilt, judicial finding of eligibility for intervention

in lieu of conviction, or the conmi ssion of an act that

constitutes a crinnal offense, unless the refusal is in
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accordance with section 9.79 of the Revised Code."

Del ete Iines 15180 through 15249

After line 15249, insert:

Sec. 4731.291. (A) An individual seeking to pursue an

i nternship, residency, clinical fellowship program or elective
clinical rotation in this state, who does not hold a license to
practice medi cine and surgery or osteopathic nedicine or surgery

i ssued under this chapter, shall apply to the state nedical board
for a training certificate. The application shall be nade on forns
that the board shall furnish and shall be acconpani ed by an

application fee of one hundred thirty dollars.

An applicant for a training certificate shall furnish to the

board all of the follow ng:

(1) Evidence satisfactory to the board that the applicant is

at | east eighteen years of age andis—of good npral—character—;

(2) Evidence satisfactory to the board that the applicant has
been accepted or appointed to participate in this state in one of

the foll ow ng:

(a) An internship, residency, or clinical fellowship program
accredited by either the accreditation council for graduate
nmedi cal education of the American nedi cal association or the

Ameri can osteopathi c associ ation

(b) Aclinical fellowship programthat is not accredited as
described in division (A)(2)(a) of this section, but is conducted
at an institution with a residency programthat is accredited as
described in that division and is in a clinical field the sane as

or related to the clinical field of the fellowship program

(c) An elective clinical rotation that lasts not nore than
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one year and is offered to interns, residents, or clinical fellows
participating in prograns that are |ocated outside this state and
neet the requirenments of division (A)(2)(a) or (b) of this

section.

(3) Information identifying the beginning and endi ng dates of
the period for which the applicant has been accepted or appointed
to participate in the internship, residency, or clinical

fell owshi p program
(4) Any other information that the board requires.

(B) If no grounds for denying a license or certificate under
section 4731.22 of the Revised Code apply, and the applicant neets
the requirenents of division (A) of this section, the board shal
issue a training certificate to the applicant. The board shall not
require an examnation as a condition of receiving a training

certificate.

A training certificate issued pursuant to this section shal
be valid only for three years, but may be renewed by the board for
one additional three-year period. To renew a training certificate,
the hol der shall apply to the board on or before the certificate's

expiration date.

The fee for renewal of a training certificate shall be one
hundred dollars. A late application nay be submitted not nore than
thirty days after the certificate's expiration date. In such a
case, the holder shall include with the application a

one- hundred-fifty-dollar reinstatenment fee.

(C© The holder of a valid training certificate shall be
entitled to performsuch acts as may be prescribed by or
incidental to the holder's internship, residency, or clinical

fellowship program but the holder shall not be entitled otherw se
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to engage in the practice of nedicine and surgery or osteopathic
medi ci ne and surgery in this state. The holder shall linit
activities under the certificate to the prograns of the hospitals
or facilities for which the training certificate is issued. The
hol der shall train only under the supervision of the physicians
responsi bl e for supervision as part of the internship, residency,

or clinical fell owship program

A training certificate may be revoked by the board upon
proof, satisfactory to the board, that the hol der thereof has
engaged in practice in this state outside the scope of the
i nternship, residency, or clinical fellowship programfor which
the training certificate has been issued, or upon proof,
satisfactory to the board, that the hol der thereof has engaged in
unet hi cal conduct or that there are grounds for action against the
hol der under section 4731.22 of the Revised Code.

(D) The board may adopt rules as the board finds necessary to

ef fect the purpose of this section.”
Del ete |ines 15250 through 15472

After line 15472, insert:

"Sec. 4731.299. (A) The state nedical board may issue,
W t hout exam nation, to an applicant who neets all of the
requirenments of this section an expedited |license to practice
medi ci ne and surgery or osteopathic nedicine and surgery by

endor senent .

(B) An individual who seeks an expedited |icense by
endorsenment shall file with the board a witten application on a
form prescribed and supplied by the board. The application shal
include all of the information the board considers necessary to

process it.
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(C To be eligible to receive an expedited |icense by

endor senment, an applicant shall do both of the foll ow ng:

(1) Provide evidence satisfactory to the board that the

applicant neets all of the follow ng requirenents:
(a) Has passed one of the foll ow ng:

(i) Steps one, two, and three of the United States nedical

I i censing exam nati on;

(ii) Levels one, two, and three of the conprehensive

ost eopat hi c nedical |icensing exam nation of the United States;
(iii) Any other nedical licensing exam nation recogni zed by
t he board.

(b) During the five-year period i mediately preceding the
date of application, has held a current, unrestricted license to
practice nmedicine and surgery or osteopathic nedicine and surgery
i ssued by the licensing authority of another state or a Canadi an

provi nce;

(c) For at least two years i medi ately preceding the date of
application, has actively practiced nmedi ci ne and surgery or

ost eopat hi c nedi cine and surgery in a clinical setting;

(d) I's in conpliance with the medi cal education and training
requirements in sections 4731.09 and 4731. 14 of the Revised Code.

(2) Certify to the board that all of the following are the

case:

(a) Not nore than two mal practice clains, which resulted in a
finding of liability or in paynent, have been filed against the
applicant during the ten-year period i mediately preceding the
date of application and no nal practice clai magainst the applicant

during that ten-year period has resulted in total paynent of nore
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than five hundred thousand dol |l ars.
(b) T . o i
I ' rinal I I . w . . 4
Revi-sed—Code—
{e)> The applicant does not have a nedical condition that

could affect the applicant's ability to practice according to

acceptabl e and prevailing standards of care.

> (c) No adverse action has been taken against the

applicant by a health care institution.

e} (d) To the applicant's know edge, no federal agency,
medi cal society, nedical association, or branch of the United
States military has investigated or taken action against the

appl i cant.

- (e) No professional licensing or regulatory authority has
filed a conplaint against, investigated, or taken action agai nst
the applicant and the applicant has not wi thdrawn a professiona

license application.

e (f) The applicant has not been suspended or expelled from
any institution of higher education or school, including a nedical

school

(D) An applicant for an expedited |license by endorsenent

shall conply with section 4731.08 of the Revised Code.

(E) At the tinme of application, the applicant shall pay to
the board a fee of one thousand dollars, no part of which shall be
returned. No application shall be considered filed until the board

recei ves the fee.

(F) The secretary and supervising nenber of the board shal

review all applications received under this section.
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If the secretary and supervising nenber deternine that an
applicant neets the requirenents for an expedited |license by

endor senment, the board shall issue the license to the applicant.

If the secretary and supervising nmenber deternine that an
appl i cant does not neet the requirenents for an expedited license
by endorsenent, the application shall be treated as an application
under section 4731.09 of the Revised Code.

(G Each license issued by the board under this section shall
be signed by the president and secretary of the board and attested

by the board' s seal

(H Wthin sixty days after Septenber 29, 2013, the board
shal | approve acceptabl e means of denonstrating conpliance with
sections 4731.09 and 4731.14 of the Revised Code as required by
division (C(1)(d) of this section.”

Del ete |ines 15533 through 15595

After |ine 15595, insert:

Sec. 4731.573. (A) An individual seeking to pursue an

i nternship, residency, or clinical fellowship programin podiatric
medi ci ne and surgery in this state, who does not hold a license to
practice podiatric nedicine and surgery issued under this chapter,
shall apply to the state nmedical board for a training certificate.
The application shall be nmade on forns that the board shal

furnish and shall be acconpani ed by an application fee of one

hundred thirty dollars.

An applicant for a training certificate shall furnish to the

board all of the follow ng:

(1) Evidence satisfactory to the board that the applicant is

at | east eighteen years of age and—is—of—goodnoral—character
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(2) Evidence satisfactory to the board that the applicant has
been accepted or appointed to participate in this state in one of

the foll ow ng:

(a) An internship, residency, or clinical fellowship program
accredited by either the council on podiatric nedical education or

the American podiatric nedical association;

(b) Aclinical fellowship programthat is not accredited as
described in division (A)(2)(a) of this section, but is conducted
at an institution with a residency programthat is accredited as
described in that division and is in a clinical field the sane as

or related to the clinical field of the fell owship program

(3) Information identifying the beginning and endi ng dates of
the period for which the applicant has been accepted or appointed
to participate in the internship, residency, or clinical

fell owshi p program
(4) Any other information that the board requires.

(B) If no grounds for denying a license or certificate under
section 4731.22 of the Revised Code apply and the applicant neets
the requirenents of division (A) of this section, the board shal
issue a training certificate to the applicant. The board shall not
require an examnation as a condition of receiving a training

certificate.

A training certificate issued pursuant to this section shal
be valid only for three years, but may be renewed by the board for
one additional three-year period. To renew a training certificate,
the hol der shall apply to the board on or before the certificate's

expiration date.

The fee for renewal of a training certificate shall be one

hundred dollars. A late application my be submtted not nore than
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thirty days after the certificate's expiration date. In such a
case, the holder shall include with the application a

one- hundred-fifty-dollar reinstatenment fee.

(C The holder of a valid training certificate shall be
entitled to performsuch acts as may be prescribed by or
incidental to the holder's internship, residency, or clinical
fellowship program but the holder shall not be entitled otherw se
to engage in the practice of podiatric medicine and surgery in
this state. The holder shall limt activities under the
certificate to the prograns of the hospitals or facilities for
which the training certificate is issued. The holder shall train
only under the supervision of the podiatrists responsible for
supervision as part of the internship, residency, or clinical
fellowship program A training certificate may be revoked by the
board upon proof, satisfactory to the board, that the hol der
thereof has engaged in practice in this state outside the scope of
the internship, residency, or clinical fellowship programfor
which the training certificate has been issued, or upon proof,
satisfactory to the board, that the hol der thereof has engaged in
unet hi cal conduct or that there are grounds for action against the
hol der under section 4731.22 of the Revised Code.

(D) The board may adopt rules as the board finds necessary to

ef fect the purpose of this section.”
Del ete lines 16734 through 16911

After line 16911, insert:

"Sec. 4735.09. (A) Application for a license as a real estate
sal esperson shall be made to the superintendent of real estate on
forms furnished by the superintendent and signed by the applicant.

The application shall be in the formprescribed by the
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superi ntendent and shall contain such information as is required
by this chapter and the rules of the Chio real estate comi ssion.
The application shall be acconpani ed by the recommendati on of the
real estate broker with whomthe applicant is associated or with

whom t he applicant intends to be associated, certifying that the

applicant is honests and truthful —and—eof goodreputation—has—not

and has not been finally adjudged by a court to have viol ated any
nmuni ci pal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate, which

convi ction or adjudication the applicant has not disclosed to the
superintendent, and recomrendi ng that the applicant be adnmitted to

the real estate sal esperson exam nation

(B) A fee of eighty-one dollars shall accompany the
application, which fee includes the fee for the initial year of
the licensing period, if a license is issued. The initial year of
the licensing period commences at the tinme the license is issued
and ends on the applicant's first birthday thereafter. The
application fee shall be nonrefundable. A fee of eighty-one
dollars shall be charged by the superintendent for each successive
application made by the applicant. One dollar of each application
fee shall be credited to the real estate education and research
f und.

(C There shall be no linmt placed on the nunber of times an

appli cant nmay retake the exam nation

(D) The superintendent, with the consent of the conm ssion,
may enter into an agreenent with a recognized national testing
service to adm nister the real estate sal esperson’'s exam nation
under the superintendent's supervision and control, consistent
with the requirements of this chapter as to the contents of the

exam nation
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If the superintendent, with the consent of the conmi ssion
enters into an agreenent with a national testing service to
adm ni ster the real estate sal esperson's examni nation, the
superintendent may require an applicant to pay the testing
service's exam nation fee directly to the testing service. If the
superintendent requires the paynent of the exam nation fee
directly to the testing service, each applicant shall submt to
the superintendent a processing fee in an anount determ ned by the
Ohio real estate conmmission pursuant to division (A (1) of section
4735.10 of the Revi sed Code.

(E) The superintendent shall issue a real estate
sal esperson’'s |icense when satisfied that the applicant has
recei ved a passing score on each portion of the sal esperson's
exam nation as determned by rule by the real estate comn ssion
except that the superintendent nay wai ve one or nore of the
requirements of this section in the case of an applicant who is a
licensed real estate sal esperson in another state pursuant to a
reciprocity agreenent with the licensing authority of the state
fromwhich the applicant holds a valid real estate sal esperson's

| i cense.

(F) No applicant for a sal esperson's license shall take the
sal esperson' s exam nati on who has not established to the

satisfaction of the superintendent that the applicant:

(1) I's honest+ and trut hful —anrd—ef—goed—reputation;

(2)(a) Has not been convicted of a feleny—eor—erire—of—roral
. I NI ¥ I I . ]
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I | Lo ) .

beliovi I L ) T I
avelveddi squali fying offense as determ ned in accordance wth
section 9.79 of the Revised Code;

(b) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
t he adj udi cati on because the applicant has proven, by a
preponder ance of the evidence, that the applicant is honest+ and
t r ut hf ul —and—ef—goed—reputatioen, and there is no basis in fact
for believing that the applicant again will violate the | aws

i nvol ved.

(3) Has not, during any period in which the applicant was
i censed under this chapter, violated any provision of, or any
rul e adopted pursuant to this chapter, or, if the applicant has
viol ated such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

agai n viol ate such provision or rule;
(4) Is at | east eighteen years of age;

(5) If born after the year 1950, has a high school diploma or
a certificate of high school equival ence issued by the departnent

of educati on;

(6) Has successfully conpleted at an institution of higher
education all of the following credit-eligible courses by either

cl assroominstruction or distance educati on:
(a) Forty hours of instruction in real estate practice;

(b) Forty hours of instruction that includes the subjects of
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Chio real estate law, municipal, state, and federal civil rights

| aw, new case | aw on housing discrimnation, desegregation issues,
and nmethods of elimnating the effects of prior discrimnation. If
feasible, the instruction in Chio real estate |aw shall be taught
by a nmenber of the faculty of an accredited | aw school. If
feasible, the instruction in nmunicipal, state, and federal civil
rights |l aw, new case | aw on housing discrimnation, desegregation
i ssues, and nethods of elinmnating the effects of prior

di scrimnation shall be taught by a staff nmenber of the Chio civil
rights comm ssion who is know edgeable with respect to those

subj ects. The requirenents of this division do not apply to an

applicant who is adnitted to practice before the suprene court.
(c) Twenty hours of instruction in real estate appraisal;
(d) Twenty hours of instruction in real estate finance.

(Q (1) Successful conpletion of the instruction required by
division (F)(6) of this section shall be deternmined by the law in

effect on the date the instruction was conpl et ed.

(2) Division (F)(6)(c) of this section does not apply to any
new applicant who holds a valid Chio real estate appraiser |license
or certificate issued prior to the date of application for a rea

estate sal esperson's |icense.

(H Only for noncredit course offerings, an institution of
hi gher education shall obtain approval fromthe appropriate state
authorizing entity prior to offering a real estate course that is
desi gned and marketed as satisfying the sal esperson |icense
education requirenments of division (F)(6) of this section. The
state authorizing entity may consult with the superintendent in

reviewing the course for conpliance with this section

(1) Any person who has not been licensed as a real estate
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sal esperson or broker within a four-year period i mediately
precedi ng the person's current application for the sal esperson's
exam nation shall have successfully conpleted the prelicensure
instruction required by division (F)(6) of this section within a
ten-year period i medi ately preceding the person's current

application for the sal esperson's exam nati on.

(J) Not earlier than the date of issue of a real estate
sal esperson's license to a |licensee, but not later than twelve
nonths after the date of issue of a real estate sal esperson
license to a licensee, the licensee shall subnit proof
satisfactory to the superintendent, on forns made avail abl e by the
superintendent, of the conpletion of twenty hours of instruction
that shall be conmpleted in schools, sem nars, and educationa
institutions approved by the conm ssion. The instruction shal
include, but is not limted to, current practices relating to
commercial real estate, property nanagenent, short sales, and | and
contracts; contract |law, federal and state prograns; economc
conditions; and fiduciary responsibility. Approval of the
curriculum and providers shall be granted according to rules
adopt ed pursuant to section 4735.10 of the Revised Code and may be

taken through classroominstruction or distance education.

| f proof of conpletion of the required instruction is not
submitted within twelve nonths of the date a |icense is issued
under this section, the licensee's license is suspended
automatically wi thout the taking of any action by the
superintendent. The superintendent inmmediately shall notify the
broker with whom such sal esperson is associ ated of the suspension
of the sal esperson's |icense. A sal esperson whose |icense has been
suspended under this division shall have twel ve nonths after the
date of the suspension of the sal esperson's |icense to subnmit

proof of successful conpletion of the instruction required under
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this division. No such license shall be reactivated by the
superintendent until it is established, to the satisfaction of the
superintendent, that the requirenments of this division have been
met and that the licensee is in conpliance with this chapter. A
licensee's license is revoked automatically w thout the taking of
any action by the superintendent when the licensee fails to subnit
the required proof of conpletion of the education requirenents
under division (lI) of this section within twelve nonths of the

date the license is suspended.

(K) Exami nations shall be admninistered with reasonable
accommodations in accordance with the requirenents of the
"Anericans with Disabilities Act of 1990," 104 Stat. 327, 42
U S.C. 12189. The contents of an exanination shall be consi stent
with the classroominstructional requirenents of division (F)(6)
of this section. An applicant who has conpl eted the classroom
i nstructional requirenents of division (F)(6) of this section at
the time of application shall be exam ned no |ater than twelve
nonths after the applicant is notified of the applicant's

adm ssion to the exam nation."
Delete lines 17009 through 17178

After line 17178, insert:

"Sec. 4735.13. (A) Every real estate broker |icensed under
this chapter shall have and naintain a definite place of business
inthis state. A post office box address is not a definite place
of business for purposes of this section. The |icense of a real
estate broker shall be prom nently displayed in the office or
pl ace of business of the broker, and no |license shall authorize
the licensee to do business except fromthe | ocation specified in

it. If the broker naintains nore than one place of business within
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the state, the broker shall apply for and procure a duplicate
license for each branch office maintained by the broker. Each
branch office shall be in the charge of a |licensed broker or
sal esperson. The branch office Iicense shall be prom nently

di spl ayed at the branch office |ocation.

(B) The license of each real estate sal esperson shall be
mailed to and remain in the possession of the |icensed broker wth
whom t he sal esperson is or is to be associated until the licensee
pl aces the license on inactive or resigned status or until the
sal esperson | eaves the brokerage or is termnated. The broker
shal | keep each sal esperson's license in a way that it can, and
shall on request, be made i mmedi ately available for public
inspection at the office or place of business of the broker.
Except as provided in divisions (G and (H) of this section
i medi ately upon the sal esperson's | eaving the association or
term nation of the association of a real estate sal esperson with
the broker, the broker shall return the sal esperson's license to

t he superintendent of real estate.

The failure of a broker to return the license of a rea
estate sal esperson or broker who | eaves or who is termnated, via
certified mail return receipt requested, within three business
days of the receipt of a witten request fromthe superintendent
for the return of the license, is prima-facie evidence of
nm sconduct under division (A)(6) of section 4735.18 of the Revised
Code.

(© A licensee shall notify the superintendent in witing

within fifteen days of any of the follow ng occurrences:
(1) The licensee is convicted of a felony.

(2) The licensee is convicted of a crine involving nora

turpitude
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(3) The licensee is found to have violated any federal,
state, or municipal civil rights | aw pertaining to discrimnation

i n housi ng.

(4) The licensee is found to have engaged in a discrininatory
practice pertaining to housi ng acconmodati ons described in
division (H of section 4112.02 of the Revi sed Code.

(5) The licensee is the subject of an order by the departnent
of comrerce, the departnent of insurance, or the departnent of
agriculture revoking or pernmanently surrendering any professional

license, certificate, or registration

(6) The licensee is the subject of an order by any governnent
agency concerning real estate, financial matters, or the
performance of fiduciary duties with respect to any |icense,

certificate, or registration

If alicensee fails to notify the superintendent within the
required time, the superintendent i mediately may suspend the

| icense of the |licensee.

Any court that convicts a licensee of a violation of any
muni ci pal civil rights |aw pertaining to housing discrimnation
al so shall notify the Chio civil rights conmmssion within fifteen

days of the conviction.

(D) In case of any change of business |ocation, a broker
shall give notice to the superintendent, on a form prescribed by
the superintendent, within thirty days after the change of
| ocation, whereupon the superintendent shall issue new |icenses
for the unexpired period w thout charge. If a broker changes a
busi ness | ocation without giving the required notice and w thout
receiving new licenses that action is prim-facie evidence of

m sconduct under division (A)(6) of section 4735.18 of the Revised
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Code.

(E) If a real estate broker desires to associate with anot her
real estate broker in the capacity of a real estate sal esperson,
the broker shall apply to the superintendent to deposit the
broker's real estate broker's license with the superintendent and
for the issuance of a real estate sal esperson's license. The
application shall be nade on a form prescribed by the
superi ntendent and shall be acconpani ed by the recomendati on of
the real estate broker with whomthe applicant intends to becone
associated and a fee of thirty-four dollars for the real estate
sal esperson's license. One dollar of the fee shall be credited to
the real estate education and research fund. |If the superintendent
is satisfied that the applicant is honest;> and truthful —anre—ef

good—reputation, has not been convicted of a felonyor—a—ecrre
Hvelvi-rg—reral—turpitudedi squal i fyi ng of fense as determined in

accordance with section 9.79 of the Revised Code, and has not been

finally adjudged by a court to have violated any nunicipal, state,
or federal civil rights laws relevant to the protection of
purchasers or sellers of real estate, and that the association of
the real estate broker and the applicant will be in the public
interest, the superintendent shall grant the application and issue
a real estate sal esperson's license to the applicant. Any license
so deposited with the superintendent shall be subject to this
chapter. A broker who intends to deposit the broker's license with
the superintendent, as provided in this section, shall give
witten notice of this fact in a format prescribed by the
superintendent to all sal espersons associated with the broker when

applying to place the broker's |icense on deposit.

(F) If a real estate broker desires to becone a nenber or
of ficer of a partnership, association, limted liability conpany,

linmted liability partnership, or corporation that is or intends
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to becone a licensed real estate broker, the broker shall notify
the superintendent of the broker's intentions. The notice of
intention shall be on a formprescribed by the superintendent and
shall be acconpanied by a fee of thirty-four dollars. One doll ar
of the fee shall be credited to the real estate education and

research fund.

A licensed real estate broker who is a nmenber or officer of a
partnership, association, linmted liability conpany, linited
liability partnership, or corporation shall only act as a real
estate broker for such partnership, association, linmted liability

conmpany, limited liability partnership, or corporation

(Q(1) If areal estate broker or sal esperson enters the
armed forces, the broker or sal esperson may place the broker's or
sal esperson's license on deposit with the Chio real estate
conmi ssion. The licensee shall not be required to renew the
license until the renewal date that follows the date of discharge
fromthe arned forces. Any license deposited with the conmi ssion

shall be subject to this chapter.

Any |icensee whose license is on deposit under this division
and who fails to nmeet the continuing education requirenents of
section 4735.141 of the Revised Code because the licensee is in
the armed forces shall satisfy the conmission that the |icensee
has conplied with the continuing education requirenents within
twel ve nonths of the licensee's first birthday after discharge or
within the amount of time equal to the total nunber of nonths the
i censee spent on active duty, whichever is greater. The |icensee
shall submit proper docunentation of active duty service and the
I ength of that active duty service to the superintendent. The
extensi on shall not exceed the total nunber of nonths that the

|icensee served in active duty. The superintendent shall notify
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the licensee of the licensee's obligations under section 4735. 141
of the Revised Code at the tine the |icensee applies for

reactivation of the |icensee's |license.

(2) If alicensee is a spouse of a nenber of the arnmed forces
and the spouse's service resulted in the licensee's absence from

this state, both of the follow ng apply:

(a) The licensee shall not be required to renew the |license
until the renewal date that follows the date of the spouse's

di scharge fromthe arnmed forces.

(b) If the licensee fails to neet the continuing education
requi rements of section 4735.141 of the Revised Code, the |icensee
shal|l satisfy the conmi ssion that the |licensee has conplied with
the continuing education requirenments within twelve nonths after
the licensee's first birthday after the spouse's discharge or
within the anount of time equal to the total nunber of nonths the
i censee's spouse spent on active duty, whichever is greater. The
licensee shall subnmit proper docunentation of the spouse's active
duty service and the length of that active duty service. This
extensi on shall not exceed the total nunber of nonths that the

i censee's spouse served in active duty.

(3) In the case of a licensee as described in division (G (2)
of this section, who holds the |license through a reciprocity
agreenment with another state, the spouse's service shall have
resulted in the licensee's absence fromthe |icensee's state of

resi dence for the provisions of that division to apply.

(4) As used in this division, "arnmed forces" nmeans the arned
forces of the United States or reserve conponent of the arnmed
forces of the United States including the Chio national guard or

the national guard of any other state.
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(H If alicensed real estate sal esperson subnits an
application to the superintendent to | eave the associ ati on of one
broker to associate with a different broker, the broker possessing
the licensee's |icense need not return the sal esperson's |icense
to the superintendent. The superintendent may process the
application regardl ess of whether the licensee's license is

returned to the superintendent.”
Del ete lines 17179 through 17304

After line 17304, insert:

Sec. 4735.27. (A) An application to act as a foreign rea
estate dealer shall be in witing and filed with the
superintendent of real estate. It shall be in the formthe
superintendent prescribes and shall contain the follow ng

i nformation:
(1) The nane and address of the applicant;

(2) A description of the applicant, including, if the
applicant is a partnership, unincorporated association, or any
simlar form of business organization, the nanes and the residence
and busi ness addresses of all partners, officers, directors,
trustees, or nanagers of the organization, and the limtation of
the liability of any partner or nenmber; and if the applicant is a
corporation, a list of its officers and directors, and the
resi dence and busi ness addresses of each, and, if it is a foreign

corporation, a copy of its articles of incorporation in addition;

(3) The location and addresses of the principal office and

all other offices of the applicant;

(4) A general description of the business of the applicant

prior to the application, including a |list of states in which the
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applicant is a licensed foreign real estate deal er;

(5) The nanes and addresses of all sal espersons of the

applicant at the date of the application;

(6) The nature of the business of the applicant, and its
pl aces of business, for the ten-year period preceding the date of

applicati on.

(B) Every nonresident applicant shall nane a person within
this state upon whom process agai nst the applicant may be served
and shall give the conplete residence and busi ness address of the
person designated. Every applicant shall file an irrevocabl e
witten consent, executed and acknow edged by an individual duly
aut hori zed to give such consent, that actions growing out of a
fraud committed by the applicant in connection with the sale in
this state of foreign real estate may be comrenced against it, in
the proper court of any county in this state in which a cause of
action for such fraud may arise or in which the plaintiff in such
action may reside, by serving on the secretary of state any proper
process or pleading authorized by the laws of this state, in the
event that the applicant if a resident of this state, or the
person desi gnated by the nonresident applicant, cannot be found at
the address given. The consent shall stipulate that the service of
process on the secretary of state shall be taken in all courts to
be as valid and binding as if service had been nade upon the
foreign real estate dealer. If the applicant is a corporation or
an uni ncorporated associ ation, the consent shall be acconpani ed by
a certified copy of the resolution of the board of directors,
trustees, or nanagers of the corporation or association,

aut hori zi ng such individual to execute the consent.

(C) The superintendent nmay investigate any applicant for a

dealer's license, and may require any additional information the
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superi ntendent considers necessary to determ ne the business
repute—-and qualifications of the applicant to act as a foreign
real estate dealer. If the application for a dealer's license

i nvol ves investigation outside this state, the superintendent nay
require the applicant to advance sufficient funds to pay any of

t he actual expenses of the investigation, and an item zed

statenment of such expense shall be furnished to the applicant.

(D) Every applicant shall take a witten exam nati on,
prescribed and conducted by the superintendent, which covers the
applicant's know edge of the principles of real estate practice,
real estate law, financing and appraisal, real estate transactions
and instrunents relating to them canons of business ethics
relating to real estate transactions, and the duties of foreign
real estate deal ers and sal espersons. The fee for the exam nation,
when admi ni stered by the superintendent, is one hundred one
dollars. If the applicant does not appear for the exami nation, the
fee shall be forfeited and a new application and fee shall be
filed, unless good cause for the failure to appear is shown to the
superintendent. The requirenment of an examination nmay be waived in
whol e or in part by the superintendent if an applicant is |icensed

as a real estate broker by any state.

Any applicant who fails the exam nation twice shall wait six

nont hs before applying to retake the exani nation

(E) No person shall take the foreign real estate dealer's
exam nati on who has not established to the satisfaction of the

superintendent that the person

(1) Has not been convicted of a feleny—eor—a—erire—of—roral
bt ude—or— it the appticant—has been-so-convicted—the

Page 139

4061
4062
4063
4064
4065
4066
4067

4068
4069
4070
4071
4072
4073
4074
4075
4076
4077
4078
4079
4080
4081

4082
4083

4084
4085
4086

4087
4088
4089
4090

133HB263-1674X1/JF



AM1674X1

iaveolved disqualifying offense as determned in accordance with
section 9.79 of the Revised Code;

(2) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
the adj udi cati on because the applicant has proven, by a
preponder ance of the evidence, that the applicant's activities and
enpl oynent record since the adjudication show that the applicant
i s honest+ and truthful —andofgood+reputatioen, and there is no
basis in fact for believing that the applicant again will violate

the | aws invol ved;

(3) Has not, during any period for which the applicant was
l'i censed under this chapter or any fornmer section of the Revised
Code applicable to licensed foreign real estate dealers or
sal espersons, violated any provision of, or any rule adopted
pursuant to, this chapter or that section, or, if the applicant
has vi ol ated any such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

again violate the provision or rule.

(F) If the superintendent finds that an applicant for a
license as a foreign real estate dealer, or each named nenber,
manager, or officer of a partnership, association, or corporate
applicant is at |east eighteen years of age, +s—ef—good-business
repute, has passed the examination required under this section or

has had the requirenent of an exam nation waived, and appears
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ot herwi se qualified, the superintendent shall issue a license to
the applicant to engage in business in this state as a foreign
real estate dealer. Dealers licensed pursuant to this section
shal | enpl oy as sal espersons of foreign real estate only persons
l'i censed pursuant to section 4735.28 of the Revised Code. If at
any time such sal espersons resign or are discharged or new

sal espersons are added, the dealer forthwith shall notify the
superintendent and shall file with the division of real estate the

nanes and addresses of new sal espersons.

(G If the applicant nerely is renewing the applicant's
license for the previous year, the application need contain only
the information required by divisions (A)(2), (3), and (6) of this

section.”
Delete lines 17305 through 17386

After line 17386, insert:

"Sec. 4735.28. (A) An application to act as a foreign rea
estate sal esperson shall be in witing and filed with the
superintendent of real estate. It shall be in the formthe
superintendent prescribes and shall contain the follow ng

i nformation:

(1) The name and conpl ete residence and busi ness addresses of

the applicant;

(2) The nane of the foreign real estate dealer who is

enpl oyi ng the applicant or who intends to enpl oy the applicant;

(3) The age and education of the applicant, and the
applicant's experience in the sale of foreign real estate; whether
t he applicant has ever been |licensed by the superintendent, and if
so, when; whether the applicant has ever been refused a |license by

the superintendent; and whether the applicant has ever been
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licensed or refused a license or any simlar permt by any
di vi sion or superintendent of real estate, by whatsoever nane

known or desi gnated, anywhere;

(4) The nature of the enploynment, and the names and addresses
of the enployers, of the applicant for the period of ten years

i medi ately preceding the date of the application.

(B) Every applicant shall take a witten exam nati on,
prescri bed and conducted by the superintendent, which covers the
applicant's know edge of the principles of real estate practice,
real estate law, financing and appraisal, real estate transactions
and instrunents relating to them canons of business ethics
relating to real estate transactions, and the duties of foreign
real estate sal espersons. The fee for the exami nation, when
adm ni stered by the superintendent, is sixty-eight dollars. If the
appl i cant does not appear for the exam nation, the fee shall be
forfeited and a new application and fee shall be filed, unless
good cause for the failure to appear is shown to the
superintendent. The requirenment of an exanination nmay be waived in
whol e or in part by the superintendent if an applicant is |icensed

as a real estate broker or sal esperson by any state.

Any applicant who fails the exam nation twice shall wait six

nont hs before applying to retake the exanination

(© No person shall take the foreign real estate
sal esperson' s exam nati on who has not established to the

satisfaction of the superintendent that the person

(1) Has not been convicted of a feleny—oer—a—erire—of—roral
, I NI ¥ I I . ]
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hEul | of I Lo I ) basisc_i
: believi I L ) L viol I
javelved disqualifying offense as determ ned in accordance with
section 9.79 of the Revised Code;

(2) Has not been finally adjudged by a court to have viol at ed
any nunicipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
t he adj udi cati on because the applicant has proven, by a
preponder ance of the evidence, that the applicant's activities and
enpl oynment record since the adjudication show that the applicant
i s honest+~ and trut hful —and—ef—good—reputation, and there is no
basis in fact for believing that the applicant will again violate

the | aws;

(3) Has not, during any period for which the applicant was
l'i censed under this chapter or any forner section of the Revised
Code applicable to licensed foreign real estate dealers or
sal espersons, violated any provision of, or any rule adopted
pursuant to, this chapter or that section, or, if the applicant
has vi ol ated any such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

again violate the provision or rule.

(D) Every sal esperson of foreign real estate shall be
i censed by the superintendent of real estate and shall be
enpl oyed only by the licensed foreign real estate deal er specified

on the sal esperson's |icense.

(E) If the superintendent finds that the applicant is—ef—geed
business—repute, appears to be qualified to act as a foreign rea
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estate sal esperson, and has fully conplied with the provisions of
this chapter, and that the dealer in the application is a |icensed
foreign real estate dealer, the superintendent, upon paynent of
the fees prescribed by section 4735.15 of the Revised Code, shal
issue a license to the applicant authorizing the applicant to act

as a sal esperson for the dealer naned in the application.”
Delete lines 18566 through 18688

After line 18688, insert:

"Sec. 4751.20. (A) Subject to section 4751.32 of the Revised
Code, the board of executives of |ong-term services and supports
shal |l issue a nursing hone admninistrator |icense to an individua
under this section if all of the followi ng requirenents are

sati sfi ed:

(1) The individual has submtted to the board a conpl eted
application for the license in accordance with rul es adopted under
section 4751. 04 of the Revised Code.

(2) If the individual is required by rul es adopted under
section 4751. 04 of the Revised Code to serve as a nursing hone
adm ni strator in training, the individual has paid to the board

the admi nistrator in training fee of fifty dollars.
(3) The individual is at |east twenty-one years of age.

(4) The individual has successfully conpl eted educati ona
requi rements and work experience specified in rules adopted under
section 4751. 04 of the Revised Code, including, if so required by
the rules, experience obtained as a nursing honme adninistrator in

traini ng.

(5) Fheindividualisof good roralcharacter—

6> The individual has conplied with section 4776.02 of the
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Revi sed Code regarding a crimnal records check

5 (6) The board, in its—diseretionaccordance with section
9.79 of the Revised Code, has determ ned that the results of the

crimnal records check do not make the individual ineligible for

the |icense.

8 (7) The individual has passed the |icensing exani nation

adm ni stered under section 4751.15 of the Revised Code.

{9 (8) The individual has paid to the board a |icense fee of
two hundred fifty dollars.

29> (9) The individual has satisfied any additional
requi rements as nmay be prescribed in rules adopted under section
4751. 04 of the Revised Code.

(B) A nursing honme administrator |icense shall certify that
the individual to whomit was issued has nmet the applicable
requirements of this chapter and any applicabl e rul es adopted
under section 4751.04 of the Revised Code and is authorized to

practice nursing hone adninistration while the license is valid.

Sec. 4751.202. (A) Subject to section 4751.32 of the Revised
Code, the board of executives of |ong-term services and supports
may issue a tenporary nursing home administrator license to an

individual if all of the following requirenments are satisfied:

(1) The operator of a nursing honme has requested that the
board issue a tenporary nursing hone administrator |icense to the
i ndividual to authorize the individual to tenporarily practice
nursi ng home admi ni stration at the nursing home because of a
vacancy in the position of nursing home adm nistrator at the
nursing home resulting froma death, illness, or other unexpected

cause.
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(2) The individual is at |east twenty-one years of age.

(3) Fheindividualisof goodrpral—character—

4> The individual has conplied with section 4776.02 of the

Revi sed Code regarding a criminal records check

5> (4) The board, in its—diseretionaccordance with section
9.79 of the Revised Code, has determned that the results of the

crimnal records check do not make the individual ineligible for

the |icense.

{6} (5) The individual has paid to the board a fee for the

tenporary license of one hundred doll ars.

A (6) The individual has satisfied any additional
requi rements as nmay be prescribed in rules adopted under section
4751. 04 of the Revised Code.

(B) A tenporary nursing hone administrator |icense shal
certify that the individual to whomit was issued has net the
applicable requirenents of this chapter and any applicable rules
adopt ed under section 4751.04 of the Revised Code and is
aut hori zed to practice nursing hone adninistration while the

tenporary license is valid.

(C) Except as provided in section 4751.32 of the Revised
Code, a tenporary nursing honme administrator license is valid for
a period of tinme the board shall specify on the tenporary license.
That period shall not exceed one hundred ei ghty days. If that
period is |l ess than one hundred ei ghty days, the individual
hol di ng the tenporary license may apply to the board for renewal
of the tenporary license in accordance with rules the board shal
adopt under section 4751.04 of the Revised Code. Except as
provided in section 4751.32 of the Revised Code, a renewed

tenporary nursing hone admnistrator license is valid for a period
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of time the board shall specify on the renewed tenporary |icense.
That period shall not exceed the difference between one hundred
ei ghty days and the nunber of days for which the origina
tenporary license was valid. A renewed tenporary nursing hone
admi ni strator |icense shall not be renewed. A |icensed tenporary
nursi ng home adm ni strator who intends to continue to practice
nursing hone administration after the tenmporary |icense,
including, if applicable, the renewed tenporary |icense, expires
nmust obtain a nursing honme adm nistrator |icense under section
4751. 20 of the Revi sed Code.

Sec. 4751.21. (A Subject to section 4751.32 of the Revised
Code, the board of executives of |ong-term services and supports
shall issue a health services executive license to an individual

if all of the followi ng requirenents are satisfied:

(1) The individual has subnmitted to the board a conpl eted
application for the license in accordance with rul es adopted under
section 4751. 04 of the Revised Code.

(2) The individual is a |licensed nursing hone adm nistrator.

(3) The individual has obtained the health services executive
qualification through the national association of |ong-termcare

adm ni strator boards.

(4) The individual has conplied with section 4776.02 of the

Revi sed Code regarding a crimnal records check

(5) The board, in its—discretionaccordance with section 9.79

of the Revised Code, has determ ned that the results of the

crimnal records check do not make the individual ineligible for

the |icense.

(6) The individual has paid to the board a |icense fee of one
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hundred dol | ars.

(B) A health services executive license shall certify that
the individual to whomit was issued has net the applicable
requirements of this chapter and any applicabl e rul es adopted
under section 4751.04 of the Revised Code and is a |licensed health

servi ces executive while the license is valid.

Sec. 4751.32. (A) The Except as provided in division (D) of

this section, the board of executives of long-term services and

supports nmay take any of the actions authorized by division (B) of
this section against an individual who has applied for or holds a
nursing honme admninistrator |icense, tenporary nursing hone

adm ni strator license, or health services executive license if any

of the follow ng apply to the individual:

(1) The individual has failed to satisfy any requirenment
established by this chapter or the rul es adopted under section
4751. 04 of the Revised Code that nust be satisfied to obtain the

license or tenporary |icense.

(2) The individual has violated, or failed to conply with a
requirement of, this chapter or a rule adopted under section
4751. 04 of the Revised Code regarding the practice of nursing hone
adm ni stration, including the requirenents of sections 4751.40 and
4751. 41 of the Revised Code.

(3) The individual is unfit or inconpetent to practice
nursi ng hone adninistration, serve in a | eadership position at a
| ong-term services and supports setting, or direct the practices
of others in such a setting by reason of negligence, habits, or
ot her causes, including the individual's habitual or excessive use

or abuse of drugs, alcohol, or other substances.

(4) The individual has acted in a manner inconsistent with
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the health and safety of either of the follow ng:

(a) The residents of the nursing home at which the individual

practices nursing honme admi nistration;

(b) The consumers of services and supports provided by a
I ong-term services and supports setting at which the individual
serves in a |l eadership position or directs the practices of

ot hers.

(5) The individual has been convicted of, or pleaded guilty
to, either of the following in a court of conpetent jurisdiction

either within or without this state:
(a) A felony;

(b) An offense of noral turpitude that constitutes a

m sdemeanor in this state.

(6) The individual made a fal se, fraudul ent, deceptive, or
m sl eadi ng statenment in seeking to obtain, or obtaining, a nursing
hone administrator |icense, tenmporary nursing hone adninistrator

| icense, or health services executive |license.

(7) The individual made a fraudul ent m srepresentation in
attenpting to obtain, or obtaining, noney or anything of value in
the practice of nursing hone administration or while serving in a
| eadership position at a long-term services and supports setting

or directing the practices of others in such a setting.

(8) The individual has substantially deviated fromthe

board's code of ethics.

(9) Another health care licensing agency has taken any of the
foll ow ng actions against the individual for any reason other than

nonpaynent of a fee:

(a) Denied, refused to renew or reinstate, limted, revoked,
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or suspended, or accepted the surrender of, a license or other

aut hori zation to practice;
(b) Inposed probation
(c) Issued a censure or other reprimnd.
(10) The individual has failed to do any of the foll ow ng:

(a) Cooperate with an investigation conducted by the board
under section 4751. 31 of the Revi sed Code;

(b) Respond to or conply with a subpoena issued by the board

in an investigation of the individual;

(c) Conply with any disciplinary action the board has taken

agai nst the individual pursuant to this section.

(B) The followi ng are the actions that the board may take for

t he purpose of division (A) of this section:
(1) Deny the individual any of the foll ow ng:

(a) A nursing honme adninistrator |icense under section
4751. 20, 4751.201, 4751.23, or 4751.24 of the Revised Code;

(b) A tenporary nursing home admnistrator |icense under
section 4751.202 or 4751.23 of the Revised Code;

(c) A health services executive |license under section
4751.21, 4751.23, or 4751.25 of the Revised Code.

(2) Suspend the individual's nursing honme adm ni strator
|icense, tenporary nursing honme adninistrator license, or health

servi ces executive |license;

(3) Revoke the individual's nursing hone admi ni strator
l'i cense, tenporary nursing hone administrator |license, or health
servi ces executive |license, either permanently or for a period of

time the board specifies;
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(4) Place a limtation on the individual's nursing hone
adm ni strator |icense, tenporary nursing home adm ni strator

| icense, or health services executive |license;
(5) Place the individual on probation
(6) Issue a witten reprinand of the individual;

(7) Inmpose on the individual a civil penalty, fine, or other
sanction specified in rules adopted under section 4751.04 of the
Revi sed Code.

(© The board shall take actions authorized by division (B)
of this section in accordance with Chapter 119. of the Revised
Code, except that the board may enter into a consent agreemnent
with an individual to resolve an alleged violation of this chapter
or a rule adopted under section 4751.04 of the Revised Code in
lieu of nmaking an adjudication regarding the alleged violation. A
consent agreenent constitutes the board's findings and order with
respect to the matter addressed in the consent agreenent if the
board ratifies the consent agreenment. Any adm ssions or findings
included in a proposed consent agreenent have no force or effect

if the board refuses to ratify the consent agreenent.

(D) The board shall not refuse to issue an initial nursing

hone administrator license, tenmporary nursing hone adm ni Strator

license, or health services executive license, unless the refusal

is in accordance with section 9.79 of the Revised Code."

Del ete Iines 19515 through 19558

After |ine 19558, insert:

"Sec. 4757.10. (A) The counselor, social worker, and marriage
and fam |y therapi st board nay adopt any rul es necessary to carry

out this chapter.
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(B) The board shall adopt rules that do all of the follow ng:

(1) Concern intervention for and treatnent of any inpaired
person holding a license or certificate of registration issued

under this chapter;

(2) Establish standards for training and experience of
supervi sors described in division (C) of section 4757.30 of the
Revi sed Code;

(3) Befinethe requitrenrent—thatanappH-cant—be of good-noral
. I . I . I I .
chapter—
4> Establish requirenents for crimninal records checks of

appl i cants under section 4776.03 of the Revised Code;

5> (4) Establish a graduated system of fines based on the
scope and severity of violations and the history of conpliance,
not to exceed five hundred dollars per incident, that any
prof essi onal standards conmittee of the board may charge for a
di sciplinary violation described in section 4757.36 of the Revised
Code;

{6 (5) Establish the anpbunt and content of corrective action
courses required by the board under section 4757.36 of the Revised
Code;

5 (6) Provide for voluntary registration of all of the

fol | owi ng:

(a) Master's level counselor trainees enrolled in practice

and i nt ernshi ps;

(b) Master's level social worker trainees enrolled in

fieldwork, practice, and internships;

(c) Master's level marriage and famly therapist trainees
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enrolled in practice and internshi ps.
8y (7) Establish a schedul e of deadlines for renewal.

(O Rul es adopted under division (B){A- (6) of this section
shall not require a trainee to register with the board, and if a
trai nee has not registered, shall prohibit any adverse effect with

respect to a trainee's application for licensure by the board.

(D) Al rules adopted under this section shall be adopted in
accordance with Chapter 119. of the Revised Code. Wen it adopts
rul es under this section or any other section of this chapter, the
board nmay consi der standards established by any nati onal
associ ation or other organization representing the interests of
those involved in professional counseling, social work, or

marriage and famly therapy."
Delete lines 19575 through 19709

After line 19709, insert:

"Sec. 4757.22. (A) The counsel ors professional standards
comm ttee of the counselor, social worker, and marriage and famly
t herapi st board shall issue a license to practice as a |licensed
prof essional clinical counselor to each applicant who subnits a
properly compl eted application, pays the fee established under
section 4757.31 of the Revised Code, and neets the requirenents

specified in division (B) of this section.

(B)(1) To be eligible for a |licensed professional clinica
counsel or license, an individual nust neet the follow ng

requi rements

(a) Fheindividualrmust—be of goodroral character—

{b) The individual nust hold a graduate degree in counseling

as described in division (B)(2) of this section.
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{e) (b) The individual nust conplete a mni mum of ninety
quarter hours or sixty senester hours of graduate credit in
counsel or training acceptable to the comrttee, including

instruction in the follow ng areas:

(i) dinical psychopathol ogy, personality, and abnornma

behavi or;
(ii1) Evaluation of nmental and enotional disorders;
(iii) Diagnosis of nental and enotional disorders;

(iv) Methods of prevention, intervention, and treatnent of

nment al and enotional disorders.

&) (c) The individual nust conplete, in either a private or
clinical counseling setting, supervised experience in counseling
that is of a type approved by the conmttee, is supervised by a
Iicensed professional clinical counselor or other qualified
prof essi onal approved by the comrittee, and is in the follow ng

anount s:

(i) I'n the case of an individual holding only a master's
degree, not less than two years of experience, which nust be

compl eted after the award of the naster's degree;

(ii) I'n the case of an individual holding a doctorate, not
| ess than one year of experience, which nust be conpleted after

the award of the doctorate.

{e) (d) The individual nust pass a field evaluation that

neets the foll owing requirenents:

(i) Has been conpleted by the applicant's instructors,
enpl oyers, supervisors, or other persons determ ned by the
conmttee to be conpetent to evaluate an individual's professiona

conpet ence;
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(ii) Includes docurmented evidence of the quality, scope, and
nature of the applicant's experience and conpetence in diagnosing

and treating nmental and enotional disorders.

- (e) The individual nust pass an exarm nati on adm ni stered
by the board for the purpose of determning ability to practice as

a licensed professional clinical counselor.

(2) To neet the requirenent of division (B)(1){b)} (@) of this
section, a graduate degree in counseling obtained froma
counseling programin this state after January 1, 2018, nust be

fromone of the follow ng:

(a) A counseling program accredited by the council for

accredi tation of counseling and rel ated educational prograns;

(b) A counseling education program approved by the board in
accordance with rul es adopted by the board under division (G of

this section.

(3) Al of the follow ng neet the educational requirenents of
division (B)(1){e)> (b) of this section

(a) Aclinical nental health counseling program accredited by
the council for accreditation of counseling and rel ated

educati onal prograns;

(b) Until January 1, 2018, a nental health counseling program
accredited by the council for accreditation of counseling and

rel ated educati onal prograns;

(c) A graduate degree in counseling issued by another state
froma clinical nmental health counseling program a clinical
rehabilitation counseling program or an addiction counseling
programthat is accredited by the council for accreditation of

counsel ing and rel ated educati onal prograns;
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(d) A counseling education program approved by the board in

accordance with rul es adopted under division (G of this section

(C To be accepted by the commttee for purposes of division
(B) of this section, counselor training nust include at |east the

foll ow ng:

(1) Instruction in human growt h and devel opnent; counseling
t heory; counseling techniques; group dynam cs, processing, and
counsel i ng; appraisal of individuals; research and eval uation
professional, legal, and ethical responsibilities; social and

cultural foundations; and lifestyle and career devel opnent;

(2) Participation in a supervised practicumand clinical

internship in counseling.

(D) The commttee may issue a tenporary |license to an
applicant who neets all of the requirenents to be |icensed under
this section, pending the receipt of transcripts or action by the
committee to issue a license to practice as a |icensed

prof essi onal clinical counselor

(E) An individual may not sit for the licensing exam nation
unl ess the individual neets the educational requirenents to be
l'i censed under this section. An individual who is denied adm ssion
to the licensing exam nati on nmay appeal the denial in accordance
with Chapter 119. of the Revised Code.

(F) The board shall adopt any rul es necessary for the
committee to inplenent this section. The rules shall do both of

the foll ow ng:

(1) Establish criteria for the comrittee to use in
determ ni ng whet her an applicant's training should be accepted and

supervi sed experience approved;

(2) Establish course content requirenents for qualifying
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counsel ing degrees issued by institutions in other states from
clinical mental health counseling prograns, clinical
rehabilitation counseling prograns, and addi ction counseling
prograns that are not accredited by the council for accreditation

of counseling and rel ated educati onal prograns.

Rul es adopted under this division shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

(G (1) The board may adopt rules to tenporarily approve a
counsel i ng educati on programcreated after January 1, 2018, that
has not been accredited by the council for accreditation of
counseling and rel ated educational programs. |If the board adopts
rul es under this division, the board shall do all of the follow ng

in the rules:

(a) Create an application process under which a program

adm nistrator nmay apply to the board for approval of the program

(b) Identify the educational requirenents that an individual
nust satisfy to receive a graduate degree in counseling fromthe

approved program

(c) Establish a tinme period during which an individual nmay
use an unaccredi ted degree granted under the programto satisfy
the requirements of divisions (B)(1)) (a) and (e} (b) of this

secti on;

(d) Specify that, if the programis denied accreditation, a
student enrolled in the program before the accreditation is denied
may apply for licensure before conpleting the program and, on

receiving a degree fromthe program is considered to satisfy

divisions (B)(1){b)} (a) and e} (b) of this section.

(2) A degree froma counseling education program approved by

the board pursuant to the rul es adopted under division (G (1) of
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this section satisfies the requirenents of divisions (B) (1)) (a)
and {e)> (b) of this section for the time period approved by the

board. "
Del ete Iines 19710 through 19837

After line 19837, insert:

Sec. 4757.23. (A) The counsel ors professional standards
comrittee of the counselor, social worker, and marriage and famly
therapi st board shall issue a |icense as a |icensed professiona
counsel or to each applicant who submits a properly conpl eted
application, pays the fee established under section 4757.31 of the
Revi sed Code, and neets the requirenments established under

di vision (B) of this section.

(B)(1) To be eligible for a license as a |licensed
pr of essi onal counsel or, an individual nust neet the foll ow ng

requi renments

(a) Fheindividualrust—be of goodworal character—

{b) The individual nust hold a graduate degree in counseling

as described in division (B)(2) of this section.

e (b) The individual nust conplete a mini mum of ninety
quarter hours or sixty senmester hours of graduate credit in
counsel or training acceptable to the conmttee, which the
i ndi vi dual may conplete while working toward receiving a graduate
degree in counseling, or subsequent to receiving the degree, and

which shall include training in the foll owi ng areas:

(i) dinical psychopathol ogy, personality, and abnornma

behavi or;

(ii) Evaluation of nmental and enotional disorders;
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(iii) Diagnosis of nental and enotional disorders;

(iv) Methods of prevention, intervention, and treatnent of

nment al and enotional disorders.

) (c) The individual nust pass an exarm nati on adm ni stered
by the board for the purpose of determning ability to practice as

a licensed professional counselor.

(2) To neet the requirenent of division (B)(1){b)} (@) of this
section, a graduate degree in counseling obtained froma
counseling programin this state after January 1, 2018, nust be

fromone of the follow ng:

(a) A counseling program accredited by the council for

accredi tation of counseling and rel ated educational prograns;

(b) A counseling education program approved by the board in
accordance with rul es adopted by the board under division (G of

this section.

(3) Al of the follow ng neet the educational requirenents of
division (B)(1){e)> (b) of this section

(a) Aclinical nental health counseling program accredited by
the council for accreditation of counseling and rel ated

educati onal prograns;

(b) Until January 1, 2018, a nental health counseling program
accredited by the council for accreditation of counseling and

rel ated educati onal prograns;

(c) A graduate degree in counseling issued by an institution
in another state froma clinical nmental health counseling program
a clinical rehabilitation counseling program or an addiction
counseling programthat is accredited by the council for

accreditation of counseling and rel ated educati onal prograns;
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(d) A counseling education program approved by the board in

accordance with rul es adopted under division (G of this section

(C To be accepted by the commttee for purposes of division
(B) of this section, counselor training nust include at |east the

foll ow ng:

(1) Instruction in human growt h and devel opnent; counseling
t heory; counseling techniques; group dynam cs, processing, and
counsel i ng; appraisal of individuals; research and eval uation
professional, legal, and ethical responsibilities; social and

cultural foundations; and lifestyle and career devel opnent;

(2) Participation in a supervised practicumand clinical

internship in counseling.

(D) The commttee may issue a tenporary license to practice
as a licensed professional counselor to an applicant who neets al

of the requirenents to be licensed under this section as follows:

(1) Pending the receipt of transcripts or action by the

committee to issue a license as a |licensed professional counsel or

(2) For a period not to exceed ninety days, to an applicant
who provides the board with a statement fromthe applicant's
academ c institution indicating that the applicant has nmet the
academ c requirenents for the applicant's degree and the projected
date the applicant will receive the applicant's transcript show ng

a conferred degree.

On application to the comrittee, a tenporary license issued
under division (D)(2) of this section may be renewed for good

cause shown.

(E) An individual may not sit for the licensing exam nation
unl ess the individual neets the educational requirenents to be

| i censed under this section. An individual who is denied adm ssion
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to the licensing exam nation nmay appeal the denial in accordance
with Chapter 119. of the Revised Code.

(F) The board shall adopt any rul es necessary for the
committee to inplenent this section. The rules shall do both of

the foll ow ng:

(1) Establish criteria for the commttee to use in
determ ni ng whether an applicant's training should be accepted and

supervi sed experience approved;

(2) Establish course content requirenents for qualifying
counseling degrees issued by institutions in other states from
clinical mental health counseling prograns, clinical
rehabilitation counseling prograns, and addiction counseling
prograns that are not accredited by the council for accreditation

of counseling and rel ated educational prograns.

Rul es adopted under this division shall be adopted in

accordance with Chapter 119. of the Revised Code.

(G (1) The board may adopt rules to tenporarily approve a
counsel i ng educati on programcreated after January 1, 2018, that
has not been accredited by the council for accreditation of
counseling and rel ated educational progranms. |If the board adopts
rul es under this division, the board shall do all of the follow ng

in the rul es:

(a) Create an application process under which a program

adm ni strator nay apply to the board for approval of the program

(b) Identify the educational requirenents that an individual
nmust satisfy to receive a graduate degree in counseling fromthe

approved program

(c) Establish a tine period during which an individual nay

use an unaccredited degree granted under the programto satisfy
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the requirenents of divisions (B)(1)b)> (a) and (> (b) of this

section;

(d) Specify that, if the programis denied accreditation, a
student enrolled in the program before the accreditation is denied
may apply for licensure before conpleting the program and, on

receiving a degree fromthe program is considered to satisfy

divisions (B)(1){b) (a) and > (b) of this section.

(2) A degree froma counseling education program approved by
the board pursuant to the rul es adopted under division (G (1) of
this section satisfies the requirenents of divisions (B) (1)) (a)
and {c)> (b) of this section for the tinme period approved by the

board. "
Del ete Iines 20317 through 20378

After line 20378, insert:

"Sec. 4759.02. (A) Except as otherwi se provided in this
section or in section 4759.10 of the Revised Code, no person shal
practice, offer to practice, or hold self forth to practice
di etetics unless the person has been |icensed under section
4759. 06 of the Revised Code.

(B) Except for a person |icensed under section 4759.06 of the
Revi sed Code, or as otherwi se provided in this section or in
section 4759. 10 of the Revi sed Code:

(1) No person shall use the title "dietitian";

(2) No person except for a person licensed under Title XLVII
of the Revised Code, when acting within the scope of their
practice, shall use any other title, designation, words, letters,
abbreviation, or insignia or conbination of any title,

designation, words, letters, abbreviation, or insignia tending to
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i ndicate that the person is practicing dietetics.

(O Notwithstanding division (B) of this section, a person
who is a dietitian registered by the conmi ssion on dietetic
regi strati on and who does not violate division (A of this section
may use the designation "registered dietitian" and the

abbreviation "R D. "
(D) Division (A) of this section does not apply to:

(1) A student enrolled in an acadenm c programthat is in
compliance with division (A4 (3) of section 4759.06 of the
Revi sed Code who is engaging in the practice of dietetics under
the supervision of a dietitian |icensed under section 4759. 06 of
the Revised Code or a dietitian registered by the conm ssion on

dietetic registration, as part of the academ c program

(2) A person participating in the pre-professional experience
required by division (A 5> (4) of section 4759.06 of the Revised
Code;

(3) A person holding a linited permt under division (G of
section 4759.06 of the Revised Code.

(E) The attorney general, the prosecuting attorney of any
county in which the offense was commtted or the of fender resides,
the state nedical board, or any other person having know edge of a
person who either directly or by conplicity is in violation of
this section, may, in accordance with provisions of the Revised
Code governing injunctions, maintain an action in the nane of the
state to enjoin any person fromengaging either directly or by
conplicity in the unlawful activity by applying for an injunction
in the Franklin county court of common pleas or any other court of

conpetent jurisdiction.

Prior to application for such injunction, the secretary of
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the state nedical board shall notify the person allegedly engaged
either directly or by conplicity in the unlawful activity by
registered mail that the secretary has received infornation

i ndicating that the person is so engaged. The person shall answer
the secretary within thirty days showi ng that the person is either
properly licensed for the stated activity or that the person is
not in violation of this chapter. If the answer is not forthcom ng
within thirty days after notice by the secretary, the secretary
shall request that the attorney general, the prosecuting attorney
of the county in which the offense was comitted or the offender
resides, or the state medical board proceed as authorized in this

section.

Upon the filing of a verified petition in court, the court
shal | conduct a hearing on the petition and shall give the sane
preference to this proceeding as is given all proceedi ngs under
Chapter 119. of the Revised Code, irrespective of the position of
the proceedi ng on the cal endar of the court. Injunction
proceedi ngs shall be in addition to, and not in lieu of, all

penalti es and ot her renedi es provided under this chapter.”
Del ete |ines 20437 through 20525

After |ine 20525, insert:

"Sec. 4759.06. (A) The state nedical board shall issue a
license to practice dietetics to an applicant who neets all of the

foll owi ng requirenents:

(1) Has satisfactorily conpleted an application for licensure
in accordance with rul es adopted under division (A) of section
4759. 05 of the Revised Code;

(2) Has paid the fee required under division (A of section
4759. 08 of the Revised Code;

Page 164

4776
4777
4778
4779
4780
4781
4782
4783
4784
4785
4786
4787

4788
4789
4790
4791
4792
4793
4794

4795

4796

4797
4798
4799

4800
4801
4802

4803
4804

133HB263-1674X1/JF



AM1674X1

(3) +s—of—goodrpral—character—

4> Has received a baccal aureate or higher degree from an
institution of higher education that is approved by the board or a
regi onal accreditation agency that is recognized by the council on
post secondary accreditation, and has conpl eted a program
consistent with the academ c standards for dietitians established

by the acadeny of nutrition and dietetics;

{53(4) Has successfully conpleted a pre-professional dietetic
experience approved by the academny of nutrition and dietetics, or
experience approved by the board under division (A)(3) of section
4759. 05 of the Revised Code;

{6} (5) Has passed the exami nati on approved by the board
under division (A)(1) of section 4759.05 of the Revised Code.

(B) The board shall waive the requirenments of divisions
(A (3), 53-(4), and 6} (5) of this section and any rul es
adopt ed under division (A)(6) of section 4759.05 of the Revised
Code if the applicant presents satisfactory evidence to the board
of current registration as a registered dietitian with the

conmi ssion on dietetic registration.

(O (1) The board shall issue a license to practice dietetics
to an applicant who neets the requirenents of division (A) of this
section. A license shall be valid for a two-year period unless
revoked or suspended by the board and shall expire on the date
that is two years after the date of issuance. A license nay be

renewed for additional two-year periods.

(2) The board shall renew an applicant's license if the
applicant has paid the Iicense renewal fee specified in section
4759. 08 of the Revised Code and certifies to the board that the

applicant has net the continuing education requirenments adopted
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under division (A)(5) of section 4759.05 of the Revised Code. The
renewal shall be pursuant to the standard renewal procedure of
sections 4745.01 to 4745.03 of the Revi sed Code.

At | east one nonth before a |icense expires, the board shal
provide a renewal notice. Failure of any person to receive a
notice of renewal fromthe board shall not excuse the person from
the requirements contained in this section. Each person holding a
license shall give notice to the board of a change in the |license
hol der' s resi dence address, business address, or electronic nmail

address not later than thirty days after the change occurs.

(D) Any person licensed to practice dietetics by the fornmer
Ohi 0 board of dietetics before January 21, 2018, may continue to
practice dietetics in this state under that license if the person
continues to neet the requirenents to renew a |icense under this

chapter and renews the |license through the state nedi cal board.

The state nedical board nay take any of the follow ng
actions, as provided in section 4759.07 of the Revised Code,
agai nst the holder of a license to practice dietetics issued

bef ore January 21, 2018, by the former Chio board of dietetics:
(1) Limt, revoke, or suspend the holder's |icense;
(2) Refuse to renew or reinstate the holder's |icense;
(3) Reprimand the hol der or place the hol der on probation.

(E) The board may require a random sanple of dietitians to
subnit materials docunmenting that the continuing education
requi rements adopted under division (A)(5) of section 4759.05 of

t he Revi sed Code have been net.

This division does not linmt the board' s authority to conduct

i nvestigations pursuant to section 4759.07 of the Revised Code.
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(F)(1) If, through a random sanpl e conducted under division
(E) of this section or any other neans, the board finds that an
i ndi vi dual who certified conpletion of the nunber of hours and
type of continuing education required to renew, reinstate, or
restore a license to practice did not conplete the requisite

continui ng education, the board may do either of the follow ng:

(a) Take disciplinary action against the individual under
section 4759.07 of the Revised Code, inpose a civil penalty, or
bot h;

(b) Permt the individual to agree in witing to conplete the

continui ng education and pay a civil penalty.

4-(2) The board's finding in any disciplinary action taken
under division (F)(1)(a) of this section shall be made pursuant to
an adj udi cation under Chapter 119. of the Revised Code and by an

affirmati ve vote of not fewer than six of its nenbers.

53(3) Acivil penalty inposed under division (F)(1)(a) of
this section or paid under division (F)(1)(b) of this section
shall be in an anount specified by the board of not nore than five
t housand dol |l ars. The board shall deposit civil penalties in

accordance with section 4731.24 of the Revi sed Code.

(G (1) The board may grant a limted pernmt to a person who
has conpl eted the educati on and pre-professional requirenents of
di visions (A (3) and (5% (4) of this section and who presents
evi dence to the board of having applied to take the exani nation
approved by the board under division (A)(1) of section 4759.05 of
the Revised Code. An application for a limted permt shall be
made on forms that the board shall furnish and shall be
acconpanied by the linmted permt fee specified in section 4759.08
of the Revised Code.
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(2) If no grounds apply under section 4759.07 of the Revised
Code for denying a license to the applicant and the applicant
neets the requirenents of division (G (1) of this section, the

board shall issue a limted permt to the applicant.

Alimted permt expires in accordance with rul es adopted
under section 4759.05 of the Revised Code. Alinmted pernmt may be

renewed in accordance with those rul es.

(3) A person holding alinited permt who has failed the
exam nation shall practice only under the direct supervision of a

|icensed dietitian.

(4) The board may revoke a |linmted pernit on proof
satisfactory to the board that the pernmt holder has engaged in
practice in this state outside the scope of the permt, that the
hol der has engaged in unethical conduct, or that grounds for
action against the hol der exist under section 4759.07 of the
Revi sed Code. "

Del ete |ines 20897 through 20930

After line 20930, insert:

"Sec. 4760.03. (A An individual seeking a license to
practice as an anest hesi ol ogi st assistant shall file with the
state medical board a witten application on a form prescribed and
supplied by the board. The application shall include all of the

foll owing informati on:

(1) Evidence satisfactory to the board that the applicant is

at | east twenty-one years of age and-of good-rworalcharacter

(2) Evidence satisfactory to the board that the applicant has
successfully conpleted the training necessary to prepare

individuals to practice as anest hesi ol ogi st assistants, as
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specified in section 4760.031 of the Revised Code;

(3) Evidence satisfactory to the board that the applicant
hol ds current certification fromthe national comm ssion for
certification of anesthesiol ogist assistants and that the
requi rements for receiving the certification included passage of
an exanmi nation to deternmine the individual's conmpetence to

practice as an anest hesi ol ogi st assi stant;

(4) Any other information the board considers necessary to
process the application and evaluate the applicant's

qual i fications.

(B) At the tinme of making application for a license, the
appli cant shall pay the board a fee of one hundred dollars, no

part of which shall be returned.

(C The board shall review all applications received under
this section. Not later than sixty days after receiving a conplete
application, the board shall determ ne whether an applicant neets
the requirenents to receive a |license. The board shall not issue a
license to an applicant unless the applicant is certified by the
nati onal comm ssion for certification of anesthesiol ogi st
assi stants or a successor organization that is recognized by the

board. "
Del ete |ines 20931 through 20940

After |ine 20940, insert:

Sec. 4760.032. In addition to any other eligibility

requi rement set forth in this chapter, each applicant for a
license to practice as an anesthesiol ogi st assistant shall conply
W th sections 4776.01 to 4776.04 of the Revised Code. Fhe-state

i cal i | chall L L
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) hesi ) ) I _in
" on—decid I o I I
I I L el iaibl : L . I
to-section 476004 of the Revised Code"

Del ete |ines 20941 through 21277

After line 21277, insert:

"Sec. 4760.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nenbers, may revoke or may refuse to
grant a license to practice as an anesthesiol ogi st assistant to a
person found by the board to have conmitted fraud,

m srepresentation, or deception in applying for or securing the

| i cense.

(B) The board, by an affirmative vote of not fewer than six

menbers, shall, except as provided in division (C of this

section, and to the extent permitted by law, limt, revoke, or

suspend an individual's |license to practice as an anest hesi ol ogi st
assistant, refuse to issue a license to an applicant, refuse to
renew a |license, refuse to reinstate a license, or reprimnd or

pl ace on probation the holder of a license for any of the

foll owi ng reasons:

(1) Permtting the holder's name or license to be used by

anot her person;

(2) Failure to conmply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;
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(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the same or
simlar circunmstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevailing standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in securing or attenpting to secure a license to

practice as an anest hesi ol ogi st assi stant.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenment” nmeans a statenent that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent m srepresentations in the course of

practi ce;

(10) A plea of guilty to, a judicial finding of guilt of, or

a judicial finding of eligibility for intervention in |ieu of
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conviction for, a felony;

(11) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conmi tted;

(12) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor comritted in the course of practice;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(15) Comm ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(17) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of anesthesiol ogi st
assistants in another jurisdiction, for any reason other than the
nonpaynent of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
i cense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand,
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(18) Violation of the conditions placed by the board on a

license to practice;

(19) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(20) Failure to cooperate in an investigation conducted by
the board under section 4760.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has i ssued an order that either quashes a subpoena or permts the

i ndividual to withhold the testinony or evidence in issue;

(21) Failure to conply with any code of ethics established by
the national conmission for the certification of anesthesiol ogi st

assi stants;

(22) Failure to notify the state medi cal board of the
revocation or failure to maintain certification fromthe nationa

conm ssion for certification of anesthesiol ogist assistants.

(C The board shall not refuse to issue a certificate to an

applicant because of a plea of gquilty to, a judicial finding of

quilt of, or a judicial finding of eligibility for intervention in

lieu of conviction for an offense unless the refusal is in

accordance with section 9.79 of the Revised Code.

(D) Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that

inlieu of an adjudication, the board nmay enter into a consent
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agreenent with an anest hesi ol ogi st assistant or applicant to
resolve an allegation of a violation of this chapter or any rule
adopt ed under it. A consent agreenent, when ratified by an
affirmati ve vote of not fewer than six nenbers of the board, shal
constitute the findings and order of the board with respect to the
matter addressed in the agreenent. If the board refuses to ratify
a consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

B (E) For purposes of divisions (B)(11), (14), and (15) of
this section, the conmm ssion of the act may be established by a
finding by the board, pursuant to an adjudi cation under Chapter
119. of the Revised Code, that the applicant or |icense holder
committed the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnment in the license holder's favor and that
j udgnent is based upon an adjudication on the nerits. The board
shal | have jurisdiction under these divisions in cases where the
trial court issues an order of dism ssal on technical or

procedural grounds.

{5 (F) The sealing of conviction records by any court shall
have no effect on a prior board order entered under the provisions
of this section or on the board's jurisdiction to take action
under the provisions of this section if, based upon a plea of
guilty, a judicial finding of guilt, or a judicial finding of
eligibility for intervention in lieu of conviction, the board
i ssued a notice of opportunity for a hearing prior to the court's
order to seal the records. The board shall not be required to
seal, destroy, redact, or otherwise nodify its records to reflect

the court's sealing of conviction records.

- (G For purposes of this division, any individual who

holds a license to practice issued under this chapter, or applies
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for a license to practice, shall be deened to have given consent
to submit to a nental or physical exam nation when directed to do
so in witing by the board and to have wai ved all objections to
the admissibility of testinobny or examination reports that

constitute a privileged comuni cati on.

(1) I'n enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, nmay conpel any individua
who holds a license to practice issued under this chapter or who
has applied for a license to practice pursuant to this chapter to
subnit to a nmental or physical exam nation, or both. A physical
exam nation may include an H'V test. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Failure to submt to a nental or physical exam nation
or consent to an H 'V test ordered by the board constitutes an
admi ssion of the all egations against the individual unless the
failure is due to circumstances beyond the individual's control
and a default and final order may be entered without the taking of
testinony or presentation of evidence. If the board finds an
anest hesi ol ogi st assi stant unable to practice because of the
reasons set forth in division (B)(5) of this section, the board
shal |l require the anesthesiol ogi st assistant to subnit to care,
counseling, or treatnent by physicians approved or designated by
the board, as a condition for an initial, continued, reinstated,
or renewed license to practice. An individual affected by this
di vision shall be afforded an opportunity to denonstrate to the
board the ability to resunme practicing in conpliance with

acceptabl e and prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
license to practice issued under this chapter or any applicant for

a license to practice suffers such inpairnment, the board nay
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conmpel the individual to subnmit to a nental or physica

exam nation, or both. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Any
nmental or physical exami nation required under this division shal
be undertaken by a treatment provider or physician qualified to

conduct such exam nation and chosen by the board.

Failure to submt to a nental or physical examn nation ordered
by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or deny the individual's application and shall require the
i ndividual, as a condition for an initial, continued, reinstated,

or renewed license to practice, to submt to treatnent.

Before being eligible to apply for reinstatenent of a license
suspended under this division, the anesthesiol ogi st assi stant
shall denmpbnstrate to the board the ability to resune practice in
compliance with acceptable and prevailing standards of care. The

dermonstration shall include the foll ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptabl e and

prevailing standards of care. The reports shall be nade by
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i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a |icense suspended under this
division after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired anesthesi ol ogi st assi stant resunes
practice, the board shall require continued nonitoring of the
anest hesi ol ogi st assistant. The nonitoring shall include
nonitoring of conpliance with the witten consent agreenent
entered into before reinstatenent or with conditions inposed by
board order after a hearing, and, on ternination of the consent
agreenent, submission to the board for at |east two years of
annual witten progress reports nmade under penalty of
falsification stating whether the anesthesiol ogi st assistant has

mai nt ai ned sobriety.

& (H If the secretary and supervising nenber deterni ne
that there is clear and convincing evidence that an
anest hesi ol ogi st assistant has violated division (B) of this
section and that the individual's continued practice presents a
danger of imedi ate and serious harmto the public, they may
recomend that the board suspend the individual's |icense w thout
a prior hearing. Witten allegations shall be prepared for

consi deration by the board.

The board, on review of the allegations and by an affirmative
vote of not fewer than six of its nenbers, excluding the secretary
and supervising nenber, may suspend a |license wthout a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the sunmary suspensi on.

The board shall issue a witten order of suspension by

certified nail or in person in accordance with section 119. 07 of

Page 177

5155
5156

5157
5158
5159

5160
5161
5162
5163
5164
5165
5166
5167
5168
5169

5170
5171
5172
5173
5174
5175
5176
5177

5178
5179
5180
5181
5182

5183
5184

133HB263-1674X1/JF



AM1674X1

the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the anesthesiol ogi st assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the anesthesiol ogi st assistant requests the hearing, unless

ot herwi se agreed to by both the board and the |icense hol der.

A summary suspension inposed under this division shall remin
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sunmary suspensi on order, but shall

not invalidate any subsequent, final adjudicative order.

- (1) If the board takes action under division (B)(11),
(13), or (14) of this section, and the judicial finding of guilt,
guilty plea, or judicial finding of eligibility for intervention
in lieu of conviction is overturned on appeal, on exhaustion of
the crimnal appeal, a petition for reconsideration of the order
may be filed with the board along with appropriate court
docunments. On receipt of a petition and supporting court
docunments, the board shall reinstate the license to practice. The
board may then hold an adjudi cati on under Chapter 119. of the
Revi sed Code to determ ne whether the individual commtted the act
in question. Notice of opportunity for hearing shall be given in
accordance with Chapter 119. of the Revised Code. If the board
finds, pursuant to an adjudication held under this division, that
the individual conmtted the act, or if no hearing is requested,
it may order any of the sanctions specified in division (B) of

this section.
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5 (J) The license to practice of an anesthesi ol ogi st
assistant and the assistant's practice in this state are
automatically suspended as of the date the anesthesi ol ogi st
assi stant pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent of
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction
aggravat ed nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposition, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after the suspension shall be

consi dered practicing without a |icense.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose |icense
i s suspended under this division fails to nake a tinely request
for an adjudication under Chapter 119. of the Revised Code, the
board shall enter a final order permanently revoking the

individual's license to practice.

3 (K) In any instance in which the board is required by
Chapter 119. of the Revised Code to give notice of opportunity for
hearing and the individual subject to the notice does not tinely
request a hearing in accordance with section 119.07 of the Revised
Code, the board is not required to hold a hearing, but nmay adopt,
by an affirmative vote of not fewer than six of its nenbers, a
final order that contains the board's findings. In the final
order, the board may order any of the sanctions identified under

division (A or (B) of this section.
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< (L) Any action taken by the board under division (B) of
this section resulting in a suspension shall be acconpani ed by a
witten statement of the conditions under which the
anest hesi ol ogi st assistant's |icense may be reinstated. The board
shall adopt rules in accordance with Chapter 119. of the Revised
Code governing conditions to be inposed for reinstatenent.
Rei nstatenment of a |icense suspended pursuant to division (B) of
this section requires an affirmative vote of not fewer than six

menbers of the board

5 (M Wen the board refuses to grant or issue a license to
practi ce as an anesthesiol ogi st assistant to an applicant, revokes
an individual's license, refuses to renew an individual's |icense,
or refuses to reinstate an individual's |license, the board may
specify that its action is permanent. An individual subject to a
per manent action taken by the board is forever thereafter
ineligible to hold a |icense to practice as an anest hesi ol ogi st
assi stant and the board shall not accept an application for

rei nstatenent of the license or for issuance of a new |license.

M- (N) Notwi thstandi ng any ot her provision of the Revised
Code, all of the follow ng apply:

(1) The surrender of a license to practice issued under this
chapter is not effective unless or until accepted by the board.
Rei nstatenent of a |icense surrendered to the board requires an

affirnmati ve vote of not fewer than six nenbers of the board.

(2) An application made under this chapter for a license to

practice may not be wi thdrawn w t hout approval of the board.

(3) Failure by an individual to renew a |icense to practice
in accordance with section 4760.06 of the Revised Code shall not
remove or limt the board's jurisdiction to take disciplinary

action under this section against the individual."
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Del ete Iines 21311 through 21375

After line 21375, insert:

"Sec. 4761.05. (A) The state nedical board shall issue a
i cense to any applicant who conplies with the requirenments of
section 4761.04 of the Revised Code, files the prescribed
application form and pays the fee or fees required under section
4761. 07 of the Revised Code. The license entitles the holder to

practice respiratory care

(B)(1) The board shall issue a limted permt to any
appl i cant who peets—the+egquirerents—ef—divi-steon—{(A{1)—of—seetion
4761-04—of—theRevisedCode- files an application on a form
furni shed by the board, pays the fee required under section
4761. 07 of the Revised Code, and neets either of the follow ng

requirements

(a) Is enrolled in and is in good standing in a respiratory
care educational program approved by the board that neets the
requi rements of division (A2 (1) of section 4761.04 of the
Revi sed Code leading to a degree or certificate of conpletion or

is a graduate of the program

(b) I's enployed as a provider of respiratory care in this
state and was enployed as a provider of respiratory care in this
state prior to March 14, 1989.

(2) If no grounds apply under section 4761.09 of the Revised
Code for denying a limted pernit to the applicant and the
applicant neets the requirenents of division (B) of this section

the board shall issue alimted permt to the applicant.

The limted permt authorizes the holder to provide

respiratory care under the supervision of a respiratory care
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professional. A person issued a limted pernit under division
(B)y(1)(a) of this section may practice respiratory care under the
limted pernmit for not nore than three years after the date the
limted pernmit is issued, except that the limted pernit shal
cease to be valid one year follow ng the date of receipt of a
certificate of conpletion froma board-approved respiratory care
education programor imrediately if the holder discontinues

participation in the educational program

The hol der shall notify the board as soon as practicabl e when
the hol der conpl etes a board-approved respiratory care education

program or di scontinues participation in the educational program

This division does not require a student enrolled in an
educational programleading to a degree or certificate of
conpletion in respiratory care approved by the board to obtain a
limted pernmit to performany duties that are part of the required

course of study.

(3) A person issued a limted permt under division (B)(1)(b)
of this section may practice under a limted pernit for not nore
than three years, except that this restriction does not apply to a
permit hol der who, on March 14, 1989, has been enpl oyed as a
provi der of respiratory care for an average of not |ess than
twenty-five hours per week for a period of not |ess than five

years by a hospital

(4) During the three-year period in which a person nay
practice under a limted permt, the person shall apply for
renewal on an annual basis in accordance with section 4761. 06 of
t he Revi sed Code.

(5) The board may revoke a limted pernmit upon proof
satisfactory to the board that the permt hol der has engaged in

practice in this state outside the scope of the pernit, that the
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hol der has engaged in unethical conduct, or that there are grounds
for action against the hol der under section 4761.09 of the Revised
Code.

(C The holder of a license or limted permt issued under
this section shall either provide verification of |icensure or
permt status fromthe board's internet web site on request or
prominently display a wall certificate in the |icense holder's
of fice or place where the majority of the holder's practice is

conduct ed. "
Del ete Iines 21391 through 21471

After line 21471, insert:

"Sec. 4761.06. (A) Each license to practice respiratory care
shall expire on the date that is two years after the date of
i ssuance and nay be renewed for additional two-year periods. Each
limted pernmit to practice respiratory care shall be renewed
annual ly. Each person seeking to renew a license or limted pernit
to practice respiratory care shall apply to the state nedica
board in a manner prescribed by the board. Licenses and linmited
permts shall be renewed in accordance with the standard renewal
procedure of Chapter 4745. of the Revised Code. The board shal
renew a license if the holder pays the license renewal fee
prescri bed under section 4761.07 of the Revised Code and certifies
that the hol der has conpleted the continuing education or

reexam nation requirenents of division (B) of this section

At | east one nonth before a |icense expires, the board shal
provide to the Iicense holder a renewal notice. Failure of any
I'i cense holder to receive a notice of renewal fromthe board shall
not excuse the holder fromthe requirenents contained in this

section. Each license holder shall give notice to the board of a
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change in the holder's residence address, business address, or
el ectronic mail address not later than thirty days after the

change occurs.

The board shall renew a |limted pernit if the hol der pays the
limted permt renewal fee prescribed under section 4761. 07 of the

Revi sed Code and does either of the follow ng:

(1) If the limted permt was issued on the basis of division
(B)y(1)(a) of section 4761.05 of the Revised Code, certifies that
the holder is enrolled and in good standing in an educati onal
programthat neets the requirenents of division (A{2 (1) of
section 4761. 04 of the Revised Code or has graduated from such a

progran

(2) If the limted permt was issued on the basis of division
(B)(1)(b) of section 4761.05 of the Revised Code, certifies that
the applicant is enployed as a provider of respiratory care under

the supervision of a respiratory care professional

(B) On or before the annual renewal date, the holder of a
limted permit issued under division (B)(1)(b) of section 4761.05
of the Revised Code shall certify to the board that the hol der has
satisfactorily conpleted the nunber of hours of continuing
education required by the board, which shall not be |less than
three nor nore than ten hours of continuing education acceptable

to the board.

On or before the date a license expires, a license hol der
shall certify to the board that the |icense hol der has
satisfactorily conpleted the nunber of hours of continuing
education required by the board, which shall be not |ess than six
nor nore than twenty hours of continuing education acceptable to
the board, or has passed a reexam nation in accordance with the

board' s renewal requirenents.
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(O(1) Alicense to practice respiratory care that is not
renewed on or before its expiration date is automatically
suspended on its expiration date. Continued practice after
suspensi on shall be considered as practicing in violation of
section 4761. 10 of the Revised Code.

(2) If a license has been suspended pursuant to division
(O (1) of this section for two years or less, it may be
reinstated. The board shall reinstate the |icense upon the
applicant's submi ssion of a conplete renewal application and

paynment of a reinstatenent fee of one hundred doll ars.

If a license has been suspended pursuant to division (C)(1)
of this section for nore than two years, it nmay be restored.
Subj ect to section 4761.061 of the Revised Code, the board nmay
restore the license upon an applicant's subnission of a conplete
restoration application and a restoration fee of one hundred
twenty-five dollars and conpliance with sections 4776.01 to
4776. 04 of the Revised Code. The board shall not restore a |icense
unl ess the board, in its discretion, decides that the results of
the crimnal records check do not nmake the applicant ineligible

for a license issued pursuant to division (A) of this section.

(D)(1) The board may require a random sanple of limted
permt holders to subnit materials docunenting that the hol der has
conmpl eted the nunber of hours of continuing education as descri bed

in division (B) of this section.

(2) The board may require a random sanple of license hol ders
to submit materials docunenting that the hol der has conpleted the
nunber of hours of continuing education as described in division

(B) of this section or has passed a reexam nati on.

(3) Division (D)(1) or (2) of this section does not limt the

board's authority to conduct investigations pursuant to section
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4731. 22 of the Revi sed Code.

(E)(1) If, through a random sanpl e conducted under division
(D of this section or any other neans, the board finds that an
i ndi vi dual who certified passing the reexam nation or conpl etion
of the nunber of hours and type of continuing education required
to renew, reinstate, or restore alimted pernit or license did
not pass the reexanination or conplete the requisite continuing

education, the board may do either of the follow ng:

(a) Take disciplinary action agai nst the individual under
section 4761.09 of the Revised Code, inpose a civil penalty, or
bot h;

(b) Permit the individual to agree in witing to pass the
reexam nati on or conplete the continuing education and pay a civil

penal ty.

(2) The board's finding in any disciplinary action taken
under division (E)(1)(a) of this section shall be made pursuant to
an adj udi cation under Chapter 119. of the Revised Code and by an

affirmati ve vote of not fewer than six of its menbers.

(3) Acivil penalty inmposed under division (E)(1)(a) of this
section or paid under division (E)(1)(b) of this section shall be
in an amount specified by the board of not nore than five thousand
dollars. The board shall deposit civil penalties in accordance
with section 4731.24 of the Revised Code."

Del ete Iines 21868 through 21934

After line 21934, insert:

"Sec. 4762.03. (A An individual seeking a license to
practice as an oriental nedicine practitioner or license to

practice as an acupuncturist shall file with the state nedi cal
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board a witten application on a form prescribed and supplied by
t he board.

(B) To be eligible for the license, an applicant shall neet

all of the followi ng conditions, as applicable:

(1) The applicant shall submt evidence satisfactory to the

board that the applicant is at |east eighteen years of age and-eof
good—rpral—character.

(2) In the case of an applicant seeking a license to practice
as an oriental nedicine practitioner, the applicant shall subnit

evi dence satisfactory to the board of both of the foll ow ng:

(a) That the applicant holds a current and active designhation
fromthe national certification conm ssion for acupuncture and
oriental medicine as either a diplomate in oriental nedicine or

di pl omat e of acupuncture and Chi nese herbol ogy;

(b) That the applicant has successfully conpleted, in the
two-year period i mediately preceding application for the |icense
to practice, one course approved by the comission on federal food
and drug administration dispensary and conpoundi hg gui del i nes and

procedur es.

(3) In the case of an applicant seeking a license to practice
as an acupuncturist, the applicant shall submt evidence
satisfactory to the board that the applicant holds a current and
active designation fromthe national certification comm ssion for

acupuncture and oriental nedicine as a diplonate in acupuncture.

(4) The applicant shall denonstrate to the board proficiency

in spoken English by satisfying one of the follow ng requirenents:

(a) Passing the exami nation described in section 4731.142 of
t he Revi sed Code;

(b) Submtting evidence satisfactory to the board that the
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applicant was required to denonstrate proficiency in spoken
English as a condition of obtaining designation fromthe nationa
certification conmmi ssion for acupuncture and oriental nedicine as
a diplomate in oriental nedicine, diplomte of acupuncture and

Chi nese herbol ogy, or diplomate in acupuncture;

(c) Submitting evidence satisfactory to the board that the
applicant, in seeking a designation fromthe nationa
certification conmmi ssion for acupuncture and oriental mnedicine as
a diplomate of oriental nedicine, diplomte of acupuncture and
Chi nese herbol ogy, or diplonate of acupuncture, has successfully
conmpleted in English the exam nation required for such a
desi gnation by the national certification conmission for

acupuncture and oriental nedicine;

(d) In the case of an applicant seeking a license to practice
as an oriental nedicine practitioner, submtting evidence
satisfactory to the board that the applicant has previously held a
license to practice as an acupuncturist issued under section
4762. 04 of the Revised Code.

(5) The applicant shall subnit to the board any other

informati on the board requires.

(6) The applicant shall pay to the board a fee of one hundred

dollars, no part of which may be returned to the applicant.

(© The board shall review all applications received under
this section. The board shall determni ne whether an applicant neets
the requirenents to receive a |license not later than sixty days

after receiving a conplete application.”
Del ete lines 21935 through 21944

After line 21944, insert:
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"Sec. 4762.031. In addition to any other eligibility
requirement set forth in this chapter, each applicant for a
license to practice as an oriental mnedicine practitioner or
license to practice as an acupuncturist shall conply with sections
4776.01 to 4776.04 of the Revised Code. Fhe—statewedical—boeard

hall " L . | I
I i i on—decid I I | e ) i nal
. . o .
ssued—pursuantto-section—4/62 04 ot the Revised Code"
Del ete lines 21945 through 22303

After line 22303, insert:

"Sec. 4762.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nmenbers, may revoke or may refuse to
grant a license to practice as an oriental nedicine practitioner
or license to practice as an acupuncturist to a person found by
the board to have committed fraud, m srepresentation, or deception

in applying for or securing the |icense.

(B) The board, by an affirmative vote of not fewer than six

nmenbers, shall, except as provided in division (C of this

section, and to the extent permtted by law, limt, revoke, or

suspend an individual's license to practice, refuse to issue a
license to an applicant, refuse to renew a license, refuse to
reinstate a license, or reprinmand or place on probation the hol der

of a license for any of the follow ng reasons:

(1) Permitting the holder's nanme or license to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
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Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m ninmal
standards of care of sinmilar practitioners under the same or
simlar circunmstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevailing standards of care by reason of nmental illness or
physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statement in soliciting or advertising for patients or in securing
or attenpting to secure a license to practice as an oriental

medi ci ne practitioner or |license to practice as an acupuncturi st.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenment” means a statenment that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,

or includes representations or inplications that in reasonable
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probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e di sease or injury, or other incurable condition, can be

permanently cured;

(10) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent misrepresentations in the course of

practi ce;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(12) Comm ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor committed in the course of practice;

(14) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(15) Commi ssion of an act in the course of practice that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) Commi ssion of an act involving noral turpitude that
constitutes a mi sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(17) A plea of guilty to, a judicial finding of guilt of, or
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a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(18) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of oriental nedicine or
acupuncture in another jurisdiction, for any reason other than the
nonpaynent of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
i cense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinmand;

(19) Violation of the conditions placed by the board on a
license to practice as an oriental nedicine practitioner or

license to practice as an acupuncturi st;

(20) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
the Revi sed Code;

(21) Failure to cooperate in an investigation conducted by
t he board under section 4762.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinmony or evidence in issue;

(22) Failure to conply with the standards of the nationa
certification conm ssion for acupuncture and oriental nedicine

regardi ng professional ethics, comitnent to patients, conmtnent
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to the profession, and comitnent to the public;

(23) Failure to have adequate professional liability
i nsurance coverage in accordance with section 4762.22 of the
Revi sed Code;

(24) Failure to maintain a current and active designation as
a diplomate in oriental nedicine, diplomte of acupuncture and
Chi nese herbol ogy, or diplomate in acupuncture, as applicable,
fromthe national certification comm ssion for acupuncture and
ori ental nmedicine, including revocation by the comm ssion of the
i ndi vidual's designation, failure by the individual to neet the
conmi ssion's requirenents for redesignation, or failure to notify
the board that the appropriate designation has not been

mai nt ai ned.

(C) The board shall not refuse to issue a certificate to an

applicant because of a plea of gquilty to, a judicial finding of

quilt of, or a judicial finding of eligibility for intervention in

lieu of conviction for an offense unless the refusal is in

accordance with section 9.79 of the Revised Code.

(D) Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with an oriental nedicine practitioner or acupuncturi st
or applicant to resolve an allegation of a violation of this
chapter or any rul e adopted under it. A consent agreenent, when
ratified by an affirmative vote of not fewer than six nenbers of
the board, shall constitute the findings and order of the board
wWith respect to the matter addressed in the agreenent. If the
board refuses to ratify a consent agreenent, the adm ssions and

findings contained in the consent agreenent shall be of no force
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or effect.

B (E) For purposes of divisions (B)(12), (15), and (16) of
this section, the conmm ssion of the act may be established by a
finding by the board, pursuant to an adjudi cation under Chapter
119. of the Revised Code, that the applicant or |icense holder
committed the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnment in the license holder's favor and that
j udgnent is based upon an adjudication on the nerits. The board
shal | have jurisdiction under these divisions in cases where the
trial court issues an order of dism ssal upon technical or

procedural grounds.

{5 (F) The sealing of conviction records by any court shall
have no effect upon a prior board order entered under the
provisions of this section or upon the board's jurisdiction to

take action under the provisions of this section if, based upon a

plea of guilty, a judicial finding of guilt, or a judicial finding

of eligibility for intervention in lieu of conviction, the board
i ssued a notice of opportunity for a hearing or entered into a
consent agreenment prior to the court's order to seal the records.
The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

= (G For purposes of this division, any individual who
holds a license to practice issued under this chapter, or applies
for a license to practice, shall be deened to have given consent
to submit to a nental or physical exam nation when directed to do
so in witing by the board and to have waived all objections to
the adm ssibility of testinony or exam nation reports that

constitute a privileged comuni cati on.
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(1) In enforcing division (B)(5) of this section, the board,
upon a showi ng of a possible violation, may conpel any individua
who holds a license to practice issued under this chapter or who
has applied for a license pursuant to this chapter to submit to a
ment al exami nation, physical exam nation, including an HV test,
or both a nental and physical exam nation. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Failure to submt to a nental or physical examination
or consent to an HV test ordered by the board constitutes an
admi ssion of the all egations against the individual unless the
failure is due to circumstances beyond the individual's control
and a default and final order may be entered wi thout the taking of
testinony or presentation of evidence. If the board finds an
oriental nedicine practitioner or acupuncturist unable to practice
because of the reasons set forth in division (B)(5) of this
section, the board shall require the individual to subnit to care,
counseling, or treatnent by physicians approved or designated by
the board, as a condition for an initial, continued, reinstated,
or renewed license to practice. An individual affected by this
di vision shall be afforded an opportunity to denonstrate to the
board the ability to resune practicing in conpliance with

acceptabl e and prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
license to practice issued under this chapter or any applicant for
a license suffers such inpairnent, the board may conpel the
individual to submt to a nental or physical exam nation, or both.
The expense of the examnation is the responsibility of the
i ndi vi dual conpelled to be exam ned. Any nental or physi cal
exam nation required under this division shall be undertaken by a

treatnment provider or physician qualified to conduct such

Page 195

5683
5684
5685
5686
5687
5688
5689
5690
5691
5692
5693
5694
5695
5696
5697
5698
5699
5700
5701
5702
5703
5704

5705
5706
5707
5708
5709
5710
5711
5712
5713

133HB263-1674X1/JF



AM1674X1

exam nation and chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adni ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered wi thout the taking of testinony or presentation of
evidence. If the board determnes that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or deny the individual's application and shall require the
i ndividual, as a condition for an initial, continued, reinstated,

or renewed license, to submt to treatnent.

Before being eligible to apply for reinstatenent of a |icense
suspended under this division, the oriental nedicine practitioner
or acupuncturist shall denonstrate to the board the ability to
resune practice in conpliance with acceptable and prevailing

standards of care. The denonstration shall include the foll ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a |icense suspended under this

di vision after such denpnstration and after the individual has
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entered into a witten consent agreenent.

When the inpaired individual resunmes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include nonitoring of conpliance with the witten
consent agreenent entered into before reinstatenment or with
condi tions inposed by board order after a hearing, and, upon
termnation of the consent agreenent, subm ssion to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the individual has

nmai nt ai ned sobriety.

& (H If the secretary and supervising nmenber deternine
both of the followi ng, they may reconmend that the board suspend

an individual's license to practice without a prior hearing:

(1) That there is clear and convi ncing evidence that an
oriental medicine practitioner or acupuncturist has violated

division (B) of this section;

(2) That the individual's continued practice presents a

danger of inmediate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of the allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a |license
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by

the court during pendency of any appeal filed under section 119.12
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of the Revised Code. If the oriental nedicine practitioner or
acupuncturist requests an adjudicatory hearing by the board, the
date set for the hearing shall be within fifteen days, but not
earlier than seven days, after the hearing is requested, unless

ot herwi se agreed to by both the board and the Iicense hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

- (1) If the board takes action under division (B)(11),
(13), or (14) of this section, and the judicial finding of guilt,
guilty plea, or judicial finding of eligibility for intervention
in lieu of conviction is overturned on appeal, upon exhaustion of
the crimnal appeal, a petition for reconsideration of the order
may be filed with the board along with appropriate court
docunments. Upon receipt of a petition and supporting court
docunents, the board shall reinstate the |icense. The board may
then hold an adjudi cati on under Chapter 119. of the Revised Code
to determ ne whether the individual comiitted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,
pursuant to an adjudication held under this division, that the
i ndividual committed the act, or if no hearing is requested, it
may order any of the sanctions specified in division (B) of this

secti on.

H (J) The license to practice of an oriental nedicine
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practitioner or acupuncturist and the practitioner's or
acupuncturist's practice in this state are automatically suspended
as of the date the practitioner or acupuncturist pleads guilty to,
is found by a judge or jury to be guilty of, or is subject to a
judicial finding of eligibility for intervention in |lieu of
conviction in this state or treatnent or intervention in lieu of
conviction in another jurisdiction for any of the foll ow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder
nurder, voluntary mansl aughter, felonious assault, kidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing wthout a

| i cense.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose |icense
i s suspended under this division fails to nake a tinely request
for an adjudication under Chapter 119. of the Revised Code, the
board shall enter a final order permanently revoking the

i ndi vidual's |icense.

3 (K) In any instance in which the board is required by
Chapter 119. of the Revised Code to give notice of opportunity for
hearing and the individual subject to the notice does not tinely
request a hearing in accordance with section 119.07 of the Revised
Code, the board is not required to hold a hearing, but nmay adopt,
by an affirmative vote of not fewer than six of its nenbers, a
final order that contains the board's findings. In the final
order, the board may order any of the sanctions identified under

division (A or (B) of this section.

< (L) Any action taken by the board under division (B) of
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this section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the |icense nay be
reinstated. The board shall adopt rules in accordance with Chapter
119. of the Revised Code governing conditions to be inposed for
reinstatement. Reinstatement of a |icense suspended pursuant to
division (B) of this section requires an affirmative vote of not

fewer than six menbers of the board.

5 (M Wen the board refuses to grant or issue a license to
an applicant, revokes an individual's license, refuses to renew an
individual's license, or refuses to reinstate an individual's
license, the board nay specify that its action is pernmanent. An
i ndi vi dual subject to a pernmanent action taken by the board is
forever thereafter ineligible to hold a license to practice as an
oriental nedicine practitioner or license to practice as an
acupuncturist and the board shall not accept an application for

rei nstatenent of the license or for issuance of a new |license.

M- (N) Notwi thstandi ng any other provision of the Revised
Code, all of the follow ng apply:

(1) The surrender of a license to practice as an orienta
medi ci ne practitioner or license to practice as an acupuncturi st
i ssued under this chapter is not effective unless or until
accepted by the board. Reinstatenent of a license surrendered to
the board requires an affirmative vote of not fewer than six

menbers of the board

(2) An application made under this chapter for a |icense may

not be withdrawn without approval of the board.

(3) Failure by an individual to renew a |license in accordance
with section 4762.06 of the Revised Code shall not renove or limt
the board's jurisdiction to take disciplinary action under this

section against the individual."
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Del ete |ines 23385 through 23426

After line 23426, insert:

"Sec. 4774.03. (A) An individual seeking a license to
practice as a radiol ogi st assistant shall file with the state
nmedi cal board a witten application on a form prescribed and
supplied by the board. The application shall include all the
i nformation the board considers necessary to process the
application, including evidence satisfactory to the board that the
applicant neets the requirenents specified in division (B) of this

secti on.

At the tine an application is submtted, the applicant shall
pay the board the application fee specified by the board in rules
adopt ed under section 4774.11 of the Revised Code. No part of the

fee shall be returned.

(B) To be eligible to receive a license to practice as a
radi ol ogi st assistant, an applicant shall neet all of the

foll owi ng requirenents:

(1) Be at |east eighteen years of age andeof good noral
character;

(2) Hold a current, valid license as a radi ographer under
Chapter 4773. of the Revised Code;

(3) Have attai ned a baccal aureate degree or postbaccal aureate
certificate from an advanced acadeni ¢ program enconpassi hg a
national |y recogni zed radi ol ogi st assistant curricul umthat

includes a radiol ogist-directed clinical preceptorship;

(4) Hold current certification as a registered radi ol ogi st
assi stant fromthe Anmerican registry of radiologic technol ogi sts

and have attained the certification by neeting the standard
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certification requirenments established by the registry, including
the registry's requirenments for docunenting clinical education in
the formof a clinical portfolio and passing an exam nation to

det erm ne conpetence to practice;

(5) Hold current certification in advanced cardiac life

support.

(C The board shall review all applications received under
this section. Not l|ater than sixty days after receiving an
application the board considers to be conplete, the board shal
det erm ne whether the applicant neets the requirenments to receive

a license to practice as a radiol ogi st assistant."
Del ete Iines 23427 through 23435

After line 23435, insert:

"Sec. 4774.031. In addition to any other eligibility
requirement set forth in this chapter, each applicant for a
license to practice as a radiol ogist assistant shall conply with
sections 4776.01 to 4776.04 of the Revised Code. Fhestatewredical

Del ete Iines 23436 through 23780

After line 23780, insert:

Sec. 4774.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nmenbers, may revoke or may refuse to

grant a license to practice as a radiologist assistant to an
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i ndi vi dual found by the board to have comitted fraud,
nm srepresentation, or deception in applying for or securing the

| i cense.

(B) The board, by an affirmative vote of not fewer than six

nmenbers, shall, except as provided in division (C of this

section, and to the extent permitted by law, limt, revoke, or

suspend an individual's license to practice as a radi ol ogi st
assistant, refuse to issue a license to an applicant, refuse to
renew a |license, refuse to reinstate a license, or reprimnd or
pl ace on probation the holder of a license for any of the

foll owi ng reasons:

(1) Permitting the holder's nanme or license to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the sanme or
simlar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and

prevailing standards of care by reason of nmental illness or

physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(6) Inmpairment of ability to practice according to acceptable
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and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in securing or attenpting to secure a license to

practice as a radiol ogi st assistant.

As used in this division, "false, fraudulent, deceptive, or
nm sl eadi ng statenment” neans a statenent that includes a
nm srepresentation of fact, is likely to mislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent misrepresentations in the course of

practi ce;

(10) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a fel ony;

(11) Conmmi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conmi tted,

(12) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of
conviction for, a m sdeneanor commtted in the course of practice;

(13) A plea of guilty to, a judicial finding of guilt of, or

a judicial finding of eligibility for intervention in |ieu of
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conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act in the course of practice that
constitutes a m sdenmeanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Commi ssion of an act involving noral turpitude that
constitutes a m sdenmeanor in this state, regardl ess of the

jurisdiction in which the act was conmtted;

(16) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(17) Any of the follow ng actions taken by the state agency
responsi ble for regulating the practice of radi ol ogi st assistants
in another jurisdiction, for any reason other than the nonpaynent
of fees: the linmitation, revocation, or suspension of an
individual's license to practice; acceptance of an individual's
Iicense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinmand;

(18) Violation of the conditions placed by the board on a

license to practice as a radiol ogi st assistant;

(19) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
the Revi sed Code;

(20) Failure to cooperate in an investigation conducted by
t he board under section 4774.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or

failure to answer truthfully a question presented by the board at
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a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(21) Failure to maintain a |license as a radiographer under
Chapter 4773. of the Revised Code;

(22) Failure to maintain certification as a registered
radi ol ogi st assistant fromthe American registry of radiologic
technol ogi sts, including revocation by the registry of the
assistant's certification or failure by the assistant to neet the
registry's requirements for annual registration, or failure to
notify the board that the certification as a registered

radi ol ogi st assi stant has not been nmi ntai ned,;

(23) Failure to conply with any of the rules of ethics
included in the standards of ethics established by the Anmerican
regi stry of radiologic technologists, as those rules apply to an
i ndi vidual who holds the registry's certification as a registered

radi ol ogi st assi stant.

(C The board shall not refuse to issue a license to an

applicant because of a plea of gquilty to, a judicial finding of

quilt of, or a judicial finding of eligibility for intervention in

lieu of conviction for an offense unless the refusal is in

accordance with section 9.79 of the Revised Code.

(D) Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenment with a radi ol ogi st assistant or applicant to resolve an

all egation of a violation of this chapter or any rul e adopted
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under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the nmatter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

8- (E) For purposes of divisions (B)(11), (14), and (15) of
this section, the conm ssion of the act may be established by a
finding by the board, pursuant to an adjudi cati on under Chapter
119. of the Revised Code, that the applicant or |icense holder
commtted the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnent in the Iicense holder's favor and that
judgnment is based upon an adjudication on the nerits. The board
shall have jurisdiction under these divisions in cases where the
trial court issues an order of dism ssal on technical or

procedural grounds.

{5 (F) The sealing of conviction records by any court shall
have no effect on a prior board order entered under the provisions
of this section or on the board's jurisdiction to take action
under the provisions of this section if, based upon a plea of
guilty, a judicial finding of guilt, or a judicial finding of
eligibility for intervention in lieu of conviction, the board
i ssued a notice of opportunity for a hearing prior to the court's
order to seal the records. The board shall not be required to
seal, destroy, redact, or otherwise nodify its records to refl ect

the court's sealing of conviction records.

& (@ For purposes of this division, any individual who
holds a license to practice as a radiol ogi st assistant issued
under this chapter, or applies for a license, shall be deened to

have given consent to subnmit to a nental or physical examni nation
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when directed to do so in witing by the board and to have wai ved
all objections to the admissibility of testinbny or exani nation

reports that constitute a privileged comuni cation

(1) I'n enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, may conpel any individua
who holds a license to practice as a radiol ogi st assistant issued
under this chapter or who has applied for a license to subnit to a
mental or physical exam nation, or both. A physical exani nation
may include an HV test. The expense of the exam nation is the

responsi bility of the individual conpelled to be exam ned. Failure

to submit to a nental or physical exami nation or consent to an HV

test ordered by the board constitutes an adnission of the

al | egations agai nst the individual unless the failure is due to
ci rcunmst ances beyond the individual's control, and a default and
final order may be entered without the taking of testinony or
presentation of evidence. |f the board finds a radi ol ogi st

assi stant unable to practice because of the reasons set forth in
division (B)(5) of this section, the board shall require the
radi ol ogi st assistant to submit to care, counseling, or treatnent
by physici ans approved or designated by the board, as a condition
for an initial, continued, reinstated, or renewed |license. An

i ndividual affected by this division shall be afforded an
opportunity to denonstrate to the board the ability to resune
practicing in conpliance with acceptable and prevailing standards

of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
license to practice as a radiol ogi st assistant issued under this
chapter or any applicant for a |icense suffers such inpairnent,
the board may conpel the individual to subnmit to a nental or

physi cal exam nation, or both. The expense of the exanmi nation is
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the responsibility of the individual conpelled to be exani ned. Any
mental or physical exami nation required under this division shal
be undertaken by a treatnment provider or physician qualified to

conduct such exam nation and chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
license or deny the individual's application and shall require the
i ndividual, as a condition for an initial, continued, reinstated,

or renewed |license to practice, to submt to treatnent.

Before being eligible to apply for reinstatement of a license
suspended under this division, the radi ol ogi st assistant shal
denmonstrate to the board the ability to resune practice in
conmpliance with acceptable and prevailing standards of care. The

denonstration shall include the foll ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
i ndi vidual s or providers approved by the board for naking such

assessnents and shall describe the basis for their determ nation
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The board may reinstate a |icense suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired radiol ogi st assistant resunmes practice, the
board shall require continued nonitoring of the radiol ogi st
assi stant. The nmonitoring shall include nonitoring of conpliance
with the witten consent agreenent entered into before
reinstatenment or with conditions inposed by board order after a
hearing, and, on termination of the consent agreenent, subm ssion
to the board for at |east two years of annual witten progress
reports nmade under penalty of falsification stating whether the

radi ol ogi st assi stant has mai ntained sobriety.

5 (H If the secretary and supervising nmenber deternine
that there is clear and convincing evidence that a radi ol ogi st
assi stant has violated division (B) of this section and that the
i ndividual's continued practice presents a danger of imedi ate and
serious harmto the public, they nay recomend that the board
suspend the individual's license to practice without a prior
hearing. Witten allegations shall be prepared for consideration
by the board.

The board, on review of the allegations and by an affirmative
vote of not fewer than six of its nenbers, excluding the secretary
and supervising nenber, may suspend a |icense wthout a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the summary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12

of the Revised Code. If the radiol ogi st assistant requests an
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adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the radi ol ogi st assistant requests the hearing, unless

ot herwi se agreed to by both the board and the Iicense hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shall

not invalidate any subsequent, final adjudicative order.

5 (1) If the board takes action under division (B)(10),
(12), or (13) of this section, and the judicial finding of guilt,
guilty plea, or judicial finding of eligibility for intervention
in lieu of conviction is overturned on appeal, on exhaustion of
the crininal appeal, a petition for reconsideration of the order
may be filed with the board along with appropriate court
docunments. On receipt of a petition and supporting court
docunments, the board shall reinstate the license to practice as a
radi ol ogi st assistant. The board nay then hold an adjudication
under Chapter 119. of the Revised Code to deternm ne whether the
i ndividual committed the act in question. Notice of opportunity
for hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. If the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act, or if
no hearing is requested, it may order any of the sanctions

specified in division (B) of this section.

- (J) The license to practice of a radiol ogi st assi stant

and the assistant's practice in this state are automatically
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suspended as of the date the radiol ogist assistant pleads guilty
to, is found by a judge or jury to be guilty of, or is subject to
a judicial finding of eligibility for intervention in lieu of
conviction in this state or treatnent of intervention in lieu of
conviction in another jurisdiction for any of the foll ow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder
nmurder, voluntary mansl aughter, felonious assault, kidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing w thout a

| i cense.

The board shall notify the individual subject to the
suspension by certified nail or in person in accordance with
section 119.07 of the Revised Code. |f an individual whose |icense
i s suspended under this division fails to nake a tinely request
for an adjudi cati on under Chapter 119. of the Revised Code, the
board shall enter a final order permanently revoking the

i ndi vidual's |icense.

> (K) In any instance in which the board is required by
Chapter 119. of the Revised Code to give notice of opportunity for
hearing and the individual subject to the notice does not tinely
request a hearing in accordance with section 119.07 of the Revised
Code, the board is not required to hold a hearing, but nmay adopt,
by an affirmative vote of not fewer than six of its nmenbers, a
final order that contains the board' s findings. In the fina
order, the board may order any of the sanctions identified under

division (A) or (B) of this section.

HS (L) Any action taken by the board under division (B) of
this section resulting in a suspension shall be acconpani ed by a

witten statenent of the conditions under which the radiol ogi st
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assistant's |icense may be reinstated. The board shall adopt rul es
in accordance with Chapter 119. of the Revised Code governing
conditions to be inposed for reinstatenent. Reinstatenent of a

i cense suspended pursuant to division (B) of this section
requires an affirmative vote of not fewer than six nmenbers of the

boar d.

5 (M Wen the board refuses to grant or issue a |license to
practice as a radiologist assistant to an applicant, revokes an
individual's |license, refuses to renew an individual's |icense, or
refuses to reinstate an individual's license, the board may
specify that its action is permanent. An individual subject to a
per manent action taken by the board is forever thereafter
ineligible to hold a license to practice as a radiol ogi st
assi stant and the board shall not accept an application for

rei nstatenent of the license or for issuance of a new |license.

M- (N) Notwi thstandi ng any ot her provision of the Revised
Code, all of the follow ng apply:

(1) The surrender of a license to practice as a radi ol ogi st
assi stant issued under this chapter is not effective unless or
until accepted by the board. Reinstatenent of a |icense
surrendered to the board requires an affirmative vote of not fewer

t han si x nenbers of the board.

(2) An application nade under this chapter for a license to

practice may not be wi thdrawn w thout approval of the board.

(3) Failure by an individual to renew a |icense to practice
in accordance with section 4774.06 of the Revised Code shall not
renove or limt the board's jurisdiction to take disciplinary

action under this section against the individual."

Delete Iines 23860 through 23898
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After line 23898, insert:

"Sec. 4778.03. (A An individual seeking a license to
practice as a genetic counselor shall file with the state nedica
board an application in a manner prescribed by the board. The
application shall include all the information the board considers
necessary to process the application, including evidence
satisfactory to the board that the applicant neets the

requi rements specified in division (B) of this section.

At the tine an application is subnitted, the applicant shall
pay the board an application fee of two hundred dollars. No part
of the fee shall be returned to the applicant or transferred for

pur poses of another application.

(B)H) To be eligible to receive a license to practice as a
genetic counselor, an applicant shall denonstrate to the board

that the applicant neets all of the follow ng requirenents:

2 (1) Is at least eighteen years of age andof good-meral
character;

| | ded i i s By i on-
has (2) Has attained a master's degree or higher degree froma
genetic counseling graduate program accredited by the Anmerican

board of genetic counseling, inc.;
e (3) Is a certified genetic counsel or;

&) (4) Has satisfied any other requirenents established by
the board in rules adopted under section 4778.12 of the Revised
Code.
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(C The board shall review all applications received under
this section. Not later than sixty days after receiving an
application it considers conplete, the board shall determne
whet her the applicant neets the requirenments for a license to

practice as a genetic counselor."
Del ete |ines 24924 through 24992

After line 24992, insert:

Sec. 5502.011. (A) As used in this section, "departnment of
public safety” and "departnent" include all divisions within the

department of public safety.

(B) The director of public safety is the chief executive and
admi ni strative officer of the departnment. The director may
establish policies governing the departnent, the performance of
its enpl oyees and officers, the conduct of its business, and the
custody, use, and preservation of departnental records, papers,
books, docunents, and property. The director also nmay authorize
and approve investigations to be conducted by any of the
departnment's divisions. Wenever the Revised Code inposes a duty
upon or requires an action of the departnent, the director nay
performthe action or duty in the nane of the departnment or direct

such performance to be perfornmed by the director's designee.

(O In addition to any other duties enunerated in the Revised
Code, the director or the director's designee shall do all of the

foll ow ng:
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(1) Adnminister and direct the performance of the duties of

the departnent;

(2) Pursuant to Chapter 119. of the Revised Code, approve,
adopt, and prescribe such forns and rules as are necessary to

carry out the duties of the departnent;

(3) On behalf of the departnent and in addition to any
authority the Revised Code otherwi se grants to the departnment,
have the authority and responsibility for approving and entering

into contracts, agreenents, and other business arrangenents;

(4) Make appointnments for the departnent as needed to conply

with requirenents of the Revised Code;

(5) Approve enpl oynent actions of the departnent, including
appoi ntments, pronotions, discipline, investigations, and

term nations;

(6) Accept, hold, and use, for the benefit of the departnment,
any gift, donation, bequest, or devise, and nay agree to and
performall conditions of the gift, donation, bequest, or devise,

that are not contrary to |aw

(7) Apply for, allocate, disburse, and account for grants
made avail abl e under federal |law or fromother federal, state, or

private sources;

(8) Develop a list of disqualifying offenses for |icensure as
a private investigator or a security guard provider pursuant to
sections 9.79, 4749.03, 4749.04, 4749.10, and 4776.10 of the
Revi sed Code;

(9) Do all other acts necessary or desirable to carry out

this chapter.

(D)(1) The director of public safety may assess a reasonabl e

Page 216

6304
6305

6306
6307
6308

6309
6310
6311
6312

6313
6314

6315
6316
6317

6318
6319
6320
6321

6322
6323
6324

6325
6326
6327
6328

6329
6330

6331

133HB263-1674X1/JF



AM1674X1

fee, plus the anpbunt of any charge or fee passed on froma
financial institution, on a drawer or indorser for each of the

fol | owi ng:

(a) A check, draft, or noney order that is returned or

di shonor ed;

(b) An automatic bank transfer that is declined, due to

insufficient funds or for any other reason;

(c) Any financial transaction device that is returned or

di shonored for any reason.

(2) The director shall deposit any fee collected under this

division in an appropriate fund as determ ned by the director

based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction device"

has the sane neaning as in section 113.40 of the Revised Code.

(E) (1) The director shall establish a honel and security
advi sory council to advise the director on honel and security,

i ncl udi ng honel and security funding efforts.

(2) The advisory council shall consist of the follow ng

menbers, who shall serve w thout conpensation
(a) The secretary of state;

(b) State and |l ocal governnent officials, appointed by the
di rector, who have honel and security or emergency nmanagemnent

responsibilities and who represent first responders;
(c) Any other nenbers appointed by the director.”
In line 25018, delete "4731.292, 4731.296"

In line 25023, delete ", 4751.04, 4751.05" and insert "
4751. 20, 4751.202, 4751.21, 4751.32"
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In |ine 25051, delete "Am Sub." 6359

Del ete |ines 25052 and 25053 6360

In line 25054, before "CGeneral Assenbly" insert "both H. B. 6361
166 and S.B. 57 of the 133rd" 6362
The motion was agreed to.

SYNOPSIS

LSC Techni cal 6363

R C. 109.572, 121.22, 173.391, 3327.10, 3710.06, 3734.42, 6364
4511. 76, 4513.34, 4717.05, 4723.28, 4727.03, 4728.03, 4730. 10, 6365
4730. 25, 4731.171, 4731.19, 4731.22, 4731.291, 4731.292, 4731. 296, 6366
4731.299, 4731.573, 4735.09, 4735.13, 4735.27, 4735.28, 4751.04, 6367
4751. 05, 4751.20, 4751.202, 4751.21, 4751.32, 4757.10, 4757.22, 6368
4757. 23, 4759.02, 4759.06, 4760.03, 4760.032, 4760.13, 4761. 05, 6369
4761. 06, 4762.03, 4762.031, 4762.13, 4774.03, 4774.031, 4774.13, 6370
4778. 03, and 5502.011 6371

Updat es or renmpves Revi sed Code sections that have been 6372
anmended or repealed since the bill's introduction. 6373
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