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133rd General Assembly

Regular Session Sub. H. B. No. 3

2019-2020

A B I L L

To amend sections 109.744, 109.803, 2903.01, 

2919.25, 2919.26, 2929.022, 2929.04, 2929.13, 

2929.14, 2935.032, and 3113.31; to amend, for 

the purpose of adopting a new section number as 

indicated in parentheses, section 2935.033 

(2935.034); and to enact new section 2935.033 

and sections 2307.602, 2307.603, 2945.483, and 

2945.484 of the Revised Code to add domestic 

violence circumstances to the offense of 

aggravated murder, to expand the offense of 

domestic violence to also prohibit strangulation

of a family or household member, to establish 

local domestic violence high risk teams, and to 

require law enforcement officers to utilize a 

qualified lethality assessment screening tool to

refer high risk victims to a local team or 

domestic violence resources.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.744, 109.803, 2903.01, 
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2919.25, 2919.26, 2929.022, 2929.04, 2929.13, 2929.14, 2935.032,

and 3113.31 be amended; section 2935.033 (2935.034) be amended 

for the purpose of adopting a new section number as indicated in

parentheses; and new section 2935.033 and sections 2307.602, 

2307.603, 2945.483, and 2945.484 of the Revised Code be enacted 

to read as follows:

Sec. 109.744. The attorney general shall adopt, in 

accordance with Chapter 119. of the Revised Code or pursuant to 

section 109.74 of the Revised Code, rules governing the training

of peace officers in the handling of the offense of domestic 

violence, other types of domestic violence-related offenses and 

incidents, and protection orders and consent agreements issued 

or approved under section 2919.26 or 3113.31 of the Revised 

Code. The provisions of the rules shall include, but shall not 

be limited to, all of the following: 

(A) A specified amount of training that is necessary for 

the satisfactory completion of basic training programs at 

approved peace officer training schools, other than the Ohio 

peace officer training academy;

(B) A requirement that the training include, but not be 

limited to, training in all of the following:

(1) All recent amendments to domestic violence-related 

laws;

(2) Notifying a victim of domestic violence of the 

victim's rights;

(3) Processing protection orders and consent agreements 

issued or approved under section 2919.26 or 3113.31 of the 

Revised Code;

(4) Using an evidence-based lethality assessment screening
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tool to determine the level of risk to a victim of domestic 

violence and to refer high risk victims to a domestic violence 

high risk team or to local or regional domestic violence 

advocacy services, as required under section 2935.033 of the 

Revised Code.

(C) A list of validated and evidence-based lethality 

assessment screening tools that constitute qualified lethality 

assessment screening tools including all of the following:

(1) The domestic violence lethality screen for first 

responders developed by the Maryland network against domestic 

violence;

(2) The danger assessment for law enforcement tool 

developed by the Jeanne Geiger crisis center;

(3) Any other lethality assessment screening tool endorsed

by the United States department of justice and found to meet 

criteria established by the attorney general.

Sec. 109.803. (A)(1) Subject to divisions (A)(2) and (B) 

of this section, every appointing authority shall require each 

of its appointed peace officers and troopers to complete up to 

twenty-four hours of continuing professional training each 

calendar year, as directed by the Ohio peace officer training 

commission. The number of hours directed by the commission, up 

to twenty-four hours, is intended to be a minimum requirement, 

and appointing authorities are encouraged to exceed the number 

of hours the commission directs as the minimum. The commission 

shall set the required minimum number of hours based upon 

available funding for reimbursement as described in this 

division. If Except as provided in division (B)(4) of this 

section, if no funding for the reimbursement is available, no 
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continuing professional training will be required. 

(2) An appointing authority may submit a written request 

to the peace officer training commission that requests for a 

calendar year because of emergency circumstances an extension of

the time within which one or more of its appointed peace 

officers or troopers must complete the required minimum number 

of hours of continuing professional training set by the 

commission, as described in division (A)(1) of this section. A 

request made under this division shall set forth the name of 

each of the appointing authority's peace officers or troopers 

for whom an extension is requested, identify the emergency 

circumstances related to that peace officer or trooper, include 

documentation of those emergency circumstances, and set forth 

the date on which the request is submitted to the commission. A 

request shall be made under this division not later than the 

fifteenth day of December in the calendar year for which the 

extension is requested. 

Upon receipt of a written request made under this 

division, the executive director of the commission shall review 

the request and the submitted documentation. If the executive 

director of the commission is satisfied that emergency 

circumstances exist for any peace officer or trooper for whom a 

request was made under this division, the executive director may

approve the request for that peace officer or trooper and grant 

an extension of the time within which that peace officer or 

trooper must complete the required minimum number of hours of 

continuing professional training set by the commission. An 

extension granted under this division may be for any period of 

time the executive director believes to be appropriate, and the 

executive director shall specify in the notice granting the 

extension the date on which the extension ends. Not later than 
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thirty days after the date on which a request is submitted to 

the commission, for each peace officer and trooper for whom an 

extension is requested, the executive director either shall 

approve the request and grant an extension or deny the request 

and deny an extension and shall send to the appointing authority

that submitted the request written notice of the executive 

director's decision. 

If the executive director grants an extension of the time 

within which a particular appointed peace officer or trooper of 

an appointing authority must complete the required minimum 

number of hours of continuing professional training set by the 

commission, the appointing authority shall require that peace 

officer or trooper to complete the required minimum number of 

hours of training not later than the date on which the extension

ends. 

(B) With the advice of the Ohio peace officer training 

commission, the attorney general shall adopt in accordance with 

Chapter 119. of the Revised Code rules setting forth minimum 

standards for continuing professional training for peace 

officers and troopers and governing the administration of 

continuing professional training programs for peace officers and

troopers. The rules adopted by the attorney general under 

division (B) of this section shall do all of the following: 

(1) Allow peace officers and troopers to earn credit for 

up to four hours of continuing professional training for time 

spent while on duty providing drug use prevention education 

training that utilizes evidence-based curricula to students in 

school districts, community schools established under Chapter 

3314., STEM schools established under Chapter 3326., and 

college-preparatory boarding schools established under Chapter 
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3328. of the Revised Code. 

(2) Allow a peace officer or trooper appointed by a law 

enforcement agency to earn hours of continuing professional 

training for other peace officers or troopers appointed by the 

law enforcement agency by providing drug use prevention 

education training under division (B)(1) of this section so that

hours earned by the peace officer or trooper providing the 

training in excess of four hours may be applied to offset the 

number of continuing professional training hours required of 

another peace officer or trooper appointed by that law 

enforcement agency. 

(3) Prohibit the use of continuing professional training 

hours earned under division (B)(1) or (2) of this section from 

being used to offset any mandatory hands-on training 

requirement.

(4) Require every peace officer and trooper who handles 

complaints of domestic violence to complete annual professional 

training on both of the following:

(a) Intervention techniques in domestic violence cases and

the use of an evidence-based lethality assessment screening tool

to determine the level of risk to a victim of domestic violence;

(b) The referral of high risk victims to a domestic 

violence high risk team or to local or regional domestic 

violence advocacy services, as required under section 2935.033 

of the Revised Code.

(5) Allow the peace officer training commission to pay for

training required under division (B)(4) of this section using 

federal funds made available to the state or localities pursuant

to a program of the United States department of justice or using
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funds appropriated by the general assembly or allocated for that

purpose by the attorney general. 

(C) The attorney general shall transmit a certified copy 

of any rule adopted under this section to the secretary of 

state. 

Sec. 2307.602  . All of the following apply to a civil   

action based on an injury to person based on a criminal act of 

domestic violence:

(A) Evidence of a statement by a declarant is not made 

inadmissible by the hearsay rule if all of the following 

conditions are met:

(1) The statement purports to narrate, describe, or 

explain an incident of domestic violence against the declarant.

(2) The declarant is unavailable as a witness under 

Evidence Rule 804.

(3) The statement was made at or near the time of the 

incident of domestic violence. Evidence of statements made more 

than five years before the filing of the current action or 

proceeding shall be inadmissible.

(4) The statement was made under circumstances that would 

indicate its trustworthiness.

(5) The statement was made in writing, was electronically 

recorded, or was made to a health care professional, EMT, or 

first responder.

(B) Evidence of a statement made by a declarant is not 

made inadmissible by the hearsay rule if the declarant is 

unavailable as a witness, under Evidence Rule 804, and all of 

the following are true:
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(1) The party offering the statement has made a showing of

particularized guarantees of trustworthiness regarding the 

statement, the statement was made under circumstances which 

indicate its trustworthiness, and the statement was not the 

result of promise, inducement, threat, or coercion. In making 

its determination, the court may consider the circumstances that

surround the making of the statement and that render the 

declarant particularly worthy of belief.

(2) There is no evidence that the unavailability of the 

declarant was caused by, aided by, solicited by, or procured on 

behalf of, the party who is offering the statement.

(3) The statement was made by the victim of the alleged 

domestic violence.

(4) The statement is supported by corroborative evidence.

(C) For the purpose of division (A)(4) of this section, 

circumstances relevant to the issue of trustworthiness include 

the following:

(1) Whether the statement was made in contemplation of 

pending or anticipated litigation in which the declarant was 

interested;

(2) Whether the declarant has a bias or motive for 

fabricating the statement, and the extent of any bias or motive;

(3) Whether the statement is corroborated by evidence 

other than statements that are admissible only pursuant to this 

section.

(D) A statement is admissible pursuant to division (A) or 

(B) of this section only if the proponent of the statement makes

known to the adverse party the intention to offer the statement 
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and the particulars of the statement sufficiently in advance of 

the proceedings in order to provide the adverse party with a 

fair opportunity to prepare to meet the statement.

(E) If the proponent of a statement intends to offer the 

statement pursuant to division (A) or (B) of this section, the 

proponent shall serve a written notice upon the adverse party at

least ten days prior to the hearing or trial at which the 

proponent intends to offer the statement, unless the proponent 

shows good cause for the failure to provide that notice. In the 

event that good cause is shown, the adverse party shall be 

entitled to a reasonable continuance of the hearing or trial.

(F) If a statement is offered under division (A) or (B) of

this section during trial, the court's determination as to the 

availability of the victim as a witness shall be made out of the

presence of the jury. If the defendant elects to testify at the 

hearing on a motion brought pursuant to division (A) or (B) of 

this section, the court shall exclude from the examination every

person except the clerk, the court reporter, the bailiff, the 

plaintiff and the plaintiff's counsel, the investigating 

officer, the defendant and the defendant's counsel, an 

investigator for the defendant, and the officer having custody 

of the defendant. Notwithstanding any other provision of law, 

the defendant's testimony at the hearing shall not be admissible

in any other proceeding except the hearing brought on the motion

under division (A) or (B) of this section. If a transcript is 

made of the defendant's testimony, it shall be sealed and 

transmitted to the clerk of the court in which the action is 

pending.

(G) As used in this section:

(1) "Domestic violence" means any of the following:
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(a) The occurrence of one or more of the following acts 

against a family or household member:

(i) Attempting to cause or recklessly causing bodily 

injury;

(ii) Placing another person by the threat of force in fear

of imminent serious physical harm or committing a violation of 

section 2903.211 or 2911.211 of the Revised Code;

(iii) Committing any act with respect to a child that 

would result in the child being an abused child, as defined in 

section 2151.031 of the Revised Code;

(iv) Committing a sexually oriented offense.

(b) The occurrence of one or more of the acts identified 

in divisions (G)(1)(a)(i) to (iv) of this section against a 

person with whom the adverse party is or was in a dating 

relationship.

(2) "Family or household member" means any of the 

following:

(a) Any of the following who is residing with or has 

resided with the adverse party:

(i) A spouse, a person living as a spouse, or a former 

spouse of the adverse party;

(ii) A parent, a foster parent, or a child of the adverse 

party, or another person related by consanguinity or affinity to

the adverse party;

(iii) A parent or a child of a spouse, person living as a 

spouse, or former spouse of the adverse party, or another person

related by consanguinity or affinity to a spouse, person living 
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as a spouse, or former spouse of the adverse party;

(iv) A child whose guardian or custodian is a spouse, 

person living as a spouse, or former spouse of the adverse 

party.

(b) The natural parent of any child of whom the adverse 

party is the other natural parent or is the putative other 

natural parent.

(3) "Person living as a spouse" means a person who is 

living or has lived with the adverse party in a common law 

marital relationship, who otherwise is cohabiting with the 

adverse party, or who otherwise has cohabited with the adverse 

party within five years prior to the date of the alleged 

occurrence of the act in question.

(4) "Dating relationship" means a relationship between 

individuals who have, or have had, a relationship of a romantic 

or intimate nature. "Dating relationship" does not include a 

casual acquaintanceship or ordinary fraternization in a business

or social context.

(5) "Person with whom the adverse party is or was in a 

dating relationship" means an adult who, at the time of the 

conduct in question, is in a dating relationship with the 

adverse party who also is an adult or who, within the twelve 

months preceding the conduct in question, has had a dating 

relationship with the adverse party who also is an adult.

(6) "Child," "custodian," and "guardian" have the same 

meanings as in section 3109.51 of the Revised Code.

(7) "EMT" has the same meaning as in sections 4765.01 and 

4765.011 of the Revised Code.
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(8) "First responder" has the same meaning as in section 

4765.01 of the Revised Code.

(9) "Health care professional" has the same meaning as in 

section 2151.421 of the Revised Code.

(H) This section shall apply to any civil action based on 

an injury to person based on a criminal act of domestic violence

initiated or pending as of January 1, 2020.

Sec. 2307.603.   (A)(1) A statement is not made inadmissible  

by the hearsay rule in a civil action based on an injury to 

person based on an act of domestic violence if the statement is 

offered against a party that has engaged, or aided and abetted, 

in wrongdoing that was intended to, and did, procure the 

unavailability of the declarant as a witness.

(2)(a) The party seeking to introduce a statement under 

division (A)(1) of this section must establish, by a 

preponderance of the evidence, that the elements of division (A)

(1) of this section have been met at a preliminary or pretrial 

hearing.

(b) The hearsay evidence that is the subject of the 

preliminary or pretrial hearing is admissible at the preliminary

or pretrial hearing. However, a finding that the elements of 

division (A) of this section have been met shall not be based 

solely on a hearsay statement of the unavailable declarant that 

was not subject to confrontation, and shall be supported by 

independent corroborative evidence.

(c) If the case is heard by a jury, the preliminary or 

pretrial hearing shall be conducted outside the presence of the 

jury. However, if the hearing is conducted after a jury trial 

has begun, the judge presiding at the hearing may consider 
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evidence already presented to the jury in deciding whether the 

elements of division (A)(1) of this section have been met.

(d) In deciding whether or not to admit the statement, the

judge may take into account whether it is trustworthy and 

reliable.

(B) Except as provided in division (F) or (G) of this 

section, in a civil action based on an injury to person based on

an act of domestic violence, evidence of an adverse party's 

commission of other acts of domestic violence is not 

inadmissible character evidence if it is not otherwise 

inadmissible under Evidence Rule 403.

(C) In an action in which evidence is to be offered under 

division (B) of this section, the proponent of the evidence must

disclose the evidence to the adverse party, including statements

of witnesses or a summary of the substance of any testimony that

is expected to be offered, in accordance with the Rules of Civil

Procedure, as applicable.

(D) Divisions (B) to (F) of this section should not be 

construed to limit or preclude the admission or consideration of

evidence under any other law.

(E) As used in divisions (B) to (G) of this section, 

"domestic violence" has the same meaning as defined in division 

(G) of section 2307.602 of the Revised Code.

(F) Evidence of acts occurring more than ten years before 

the conduct involved in a civil action based on an injury to 

person based on an act of domestic violence shall not be 

admissible under this section, unless the court determines that 

the admission of this evidence is in the interest of justice.

(G) This section shall apply to any civil action based on 
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an injury to person based on an act of domestic violence 

initiated or pending as of January 1, 2020.

Sec. 2903.01. (A) No person shall purposely, and with 

prior calculation and design, cause the death of another or the 

unlawful termination of another's pregnancy. 

(B) No person shall purposely cause the death of another 

or the unlawful termination of another's pregnancy while 

committing or attempting to commit, or while fleeing immediately

after committing or attempting to commit, kidnapping, rape, 

aggravated arson, arson, aggravated robbery, robbery, aggravated

burglary, burglary, trespass in a habitation when a person is 

present or likely to be present, terrorism, or escape.

(C) No person shall purposely cause the death of another 

who is under thirteen years of age at the time of the commission

of the offense.

(D) No person who is under detention as a result of having

been found guilty of or having pleaded guilty to a felony or who

breaks that detention shall purposely cause the death of 

another.

(E) No person shall purposely cause the death of a law 

enforcement officer whom the offender knows or has reasonable 

cause to know is a law enforcement officer when either of the 

following applies:

(1) The victim, at the time of the commission of the 

offense, is engaged in the victim's duties.

(2) It is the offender's specific purpose to kill a law 

enforcement officer.

(F) No person shall purposely cause the death of a first 
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responder or military member whom the offender knows or has 

reasonable cause to know is a first responder or military member

when it is the offender's specific purpose to kill a first 

responder or military member.

(G) No person shall purposely cause the death of another 

person when both of the following apply:

(1) The victim was a family or household member of the 

offender;

(2) The offender has previously been convicted of domestic

violence or an offense of violence against a family or household

member.

(H) Whoever violates this section is guilty of aggravated 

murder, and shall be punished as provided in section 2929.02 of 

the Revised Code.

(H) (I) As used in this section:

(1) "Detention" has the same meaning as in section 2921.01

of the Revised Code.

(2) "Law enforcement officer" has the same meaning as in 

section 2911.01 of the Revised Code and also includes any 

federal law enforcement officer as defined in section 2921.51 of

the Revised Code and anyone who has previously served as a law 

enforcement officer or federal law enforcement officer.

(3) "First responder" means an emergency medical service 

provider, a firefighter, or any other emergency response 

personnel, or anyone who has previously served as a first 

responder.

(4) "Military member" means a member of the armed forces 

of the United States, reserves, or Ohio national guard, a 
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participant in ROTC, JROTC, or any similar military training 

program, or anyone who has previously served in the military.

(5) "Family or household member" means any of the 

following:

(a) Any of the following who is residing with or has 

resided with the offender:

(i) A spouse, a person living as a spouse, or a former 

spouse of the offender;

(ii) A parent, a foster parent, or a child of the 

offender, or another person related by consanguinity or affinity

to the offender;

(iii) A parent or a child of a spouse, person living as a 

spouse, or former spouse of the offender, or another person 

related by consanguinity or affinity to a spouse, person living 

as a spouse, or former spouse of the offender;

(iv) A child whose guardian or custodian is a spouse, 

person living as a spouse, or former spouse of the offender.

(b) The natural parent of any child of whom the offender 

is the other natural parent or is the putative other natural 

parent.

(6) "Person living as a spouse" means a person who is 

living or has lived with the offender in a common law marital 

relationship, who otherwise is cohabiting with the offender, or 

who otherwise has cohabited with the offender within five years 

prior to the date of the alleged occurrence of the act in 

question.

(7) "Child," "custodian," and "guardian" have the same 

meanings as in section 3109.51 of the Revised Code.
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Sec. 2919.25. (A) No person shall knowingly cause or 

attempt to cause physical harm to a family or household member. 

(B) No person shall recklessly cause serious physical harm

to a family or household member.

(C) No person, by threat of force, shall knowingly cause a

family or household member to believe that the offender will 

cause imminent physical harm to the family or household member.

(D) No person shall knowingly impede the normal breathing 

or circulation of the blood of a family or household member by 

applying pressure to the throat or neck, or by blocking the nose

or mouth, of the family or household member.

(E)(1) Whoever violates this section is guilty of domestic

violence, and the court shall sentence the offender as provided 

in divisions (D)(E)(2) to (6) (8) of this section.

(2) Except as otherwise provided in divisions (D)(E)(3) to

(5) of this section, a violation of division (C) of this section

is a misdemeanor of the fourth degree, and a violation of 

division (A) or (B) of this section is a misdemeanor of the 

first degree.

(3) Except as otherwise provided in division (D)(E)(4) of 

this section, if the offender previously has pleaded guilty to 

or been convicted of domestic violence, a violation of an 

existing or former municipal ordinance or law of this or any 

other state or the United States that is substantially similar 

to domestic violence, a violation of section 2903.14, 2909.06, 

2909.07, 2911.12, 2911.211, or 2919.22 of the Revised Code if 

the victim of the violation was a family or household member at 

the time of the violation, a violation of an existing or former 

municipal ordinance or law of this or any other state or the 
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United States that is substantially similar to any of those 

sections if the victim of the violation was a family or 

household member at the time of the commission of the violation,

or any offense of violence if the victim of the offense was a 

family or household member at the time of the commission of the 

offense, a violation of division (A) or (B) of this section is a

felony of the fourth degree, and, if the offender knew that the 

victim of the violation was pregnant at the time of the 

violation, the court shall impose a mandatory prison term on the

offender pursuant to division (D)(6) (E)(8) of this section, and

a violation of division (C) of this section is a misdemeanor of 

the second degree.

(4) If the offender previously has pleaded guilty to or 

been convicted of two or more offenses of domestic violence or 

two or more violations or offenses of the type described in 

division (D)(E)(3) of this section involving a person who was a 

family or household member at the time of the violations or 

offenses, a violation of division (A) or (B) of this section is 

a felony of the third degree, and, if the offender knew that the

victim of the violation was pregnant at the time of the 

violation, the court shall impose a mandatory prison term on the

offender pursuant to division (D)(6) (E)(8) of this section, and

a violation of division (C) of this section is a misdemeanor of 

the first degree.

(5) Except as otherwise provided in division (D)(E)(3) or 

(4) of this section, if the offender knew that the victim of the

violation was pregnant at the time of the violation, a violation

of division (A) or (B) of this section is a felony of the fifth 

degree, and the court shall impose a mandatory prison term on 

the offender pursuant to division (D)(6) (E)(8) of this section,

and a violation of division (C) of this section is a misdemeanor
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of the third degree.

(6) Except as otherwise provided in division (E)(7) of 

this section, a violation of division (D) of this section is a 

felony of the third degree.

(7) If the offender previously has pleaded guilty to or 

been convicted of a violation of this section, or if the 

offender previously has pleaded guilty to or been convicted of 

two or more offenses of violence, a violation of division (D) of

this section is a felony of the second degree.

(8) If division (D)(E)(3), (4), or (5) of this section 

requires the court that sentences an offender for a violation of

division (A) or (B) of this section to impose a mandatory prison

term on the offender pursuant to this division, the court shall 

impose the mandatory prison term as follows:

(a) If the violation of division (A) or (B) of this 

section is a felony of the fourth or fifth degree, except as 

otherwise provided in division (D)(6)(E)(8)(b) or (c) of this 

section, the court shall impose a mandatory prison term on the 

offender of at least six months.

(b) If the violation of division (A) or (B) of this 

section is a felony of the fifth degree and the offender, in 

committing the violation, caused serious physical harm to the 

pregnant woman's unborn or caused the termination of the 

pregnant woman's pregnancy, the court shall impose a mandatory 

prison term on the offender of twelve months.

(c) If the violation of division (A) or (B) of this 

section is a felony of the fourth degree and the offender, in 

committing the violation, caused serious physical harm to the 

pregnant woman's unborn or caused the termination of the 
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pregnant woman's pregnancy, the court shall impose a mandatory 

prison term on the offender of at least twelve months.

(d) If the violation of division (A) or (B) of this 

section is a felony of the third degree, except as otherwise 

provided in division (D)(6)(E)(8)(e) of this section and 

notwithstanding the range of definite prison terms prescribed in

division (A)(3) of section 2929.14 of the Revised Code for a 

felony of the third degree, the court shall impose a mandatory 

prison term on the offender of either a definite term of six 

months or one of the prison terms prescribed in division (A)(3)

(b) of section 2929.14 of the Revised Code for felonies of the 

third degree.

(e) If the violation of division (A) or (B) of this 

section is a felony of the third degree and the offender, in 

committing the violation, caused serious physical harm to the 

pregnant woman's unborn or caused the termination of the 

pregnant woman's pregnancy, notwithstanding the range of 

definite prison terms prescribed in division (A)(3) of section 

2929.14 of the Revised Code for a felony of the third degree, 

the court shall impose a mandatory prison term on the offender 

of either a definite term of one year or one of the prison terms

prescribed in division (A)(3)(b) of section 2929.14 of the 

Revised Code for felonies of the third degree.

(E) (F) Notwithstanding any provision of law to the 

contrary, no court or unit of state or local government shall 

charge any fee, cost, deposit, or money in connection with the 

filing of charges against a person alleging that the person 

violated this section or a municipal ordinance substantially 

similar to this section or in connection with the prosecution of

any charges so filed.
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(F) (G)     It is not required in a prosecution under division  

(D) of this section to allege or prove that the family or 

household member who is the victim suffered physical harm or 

serious physical harm or visible injury.

(H) It is an affirmative defense to a charge under 

division (D) of this section that the act was done to the family

or household member as part of a medical or other procedure 

undertaken to aid or benefit the victim.

(I) As used in this section and sections 2919.251 and 

2919.26 of the Revised Code:

(1) "Family or household member" means any of the 

following:

(a) Any of the following who is residing or has resided 

with the offender:

(i) A spouse, a person living as a spouse, or a former 

spouse of the offender;

(ii) A parent, a foster parent, or a child of the 

offender, or another person related by consanguinity or affinity

to the offender;

(iii) A parent or a child of a spouse, person living as a 

spouse, or former spouse of the offender, or another person 

related by consanguinity or affinity to a spouse, person living 

as a spouse, or former spouse of the offender.

(b) The natural parent of any child of whom the offender 

is the other natural parent or is the putative other natural 

parent.

(2) "Person living as a spouse" means a person who is 

living or has lived with the offender in a common law marital 

569

570

571

572

573

574

575

576

577

578

579

580

581

582

583

584

585

586

587

588

589

590

591

592

593

594

595

596



Sub. H. B. No. 3 Page 22
l_133_0147-8

relationship, who otherwise is cohabiting with the offender, or 

who otherwise has cohabited with the offender within five years 

prior to the date of the alleged commission of the act in 

question.

(3) "Pregnant woman's unborn" has the same meaning as 

"such other person's unborn," as set forth in section 2903.09 of

the Revised Code, as it relates to the pregnant woman. Division 

(C) of that section applies regarding the use of the term in 

this section, except that the second and third sentences of 

division (C)(1) of that section shall be construed for purposes 

of this section as if they included a reference to this section 

in the listing of Revised Code sections they contain.

(4) "Termination of the pregnant woman's pregnancy" has 

the same meaning as "unlawful termination of another's 

pregnancy," as set forth in section 2903.09 of the Revised Code,

as it relates to the pregnant woman. Division (C) of that 

section applies regarding the use of the term in this section, 

except that the second and third sentences of division (C)(1) of

that section shall be construed for purposes of this section as 

if they included a reference to this section in the listing of 

Revised Code sections they contain.

Sec. 2919.26. (A)(1) Upon the filing of a complaint that 

alleges a violation of section 2909.06, 2909.07, 2911.12, or 

2911.211 of the Revised Code if the alleged victim of the 

violation was a family or household member at the time of the 

violation, a violation of a municipal ordinance that is 

substantially similar to any of those sections if the alleged 

victim of the violation was a family or household member at the 

time of the violation, any offense of violence if the alleged 

victim of the offense was a family or household member at the 
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time of the commission of the offense, or any sexually oriented 

offense if the alleged victim of the offense was a family or 

household member at the time of the commission of the offense, 

the complainant, the alleged victim, or a family or household 

member of an alleged victim may file, or, if in an emergency the

alleged victim is unable to file, a person who made an arrest 

for the alleged violation or offense under section 2935.03 of 

the Revised Code may file on behalf of the alleged victim, a 

motion that requests the issuance of a temporary protection 

order as a pretrial condition of release of the alleged 

offender, in addition to any bail set under Criminal Rule 46. 

The motion shall be filed with the clerk of the court that has 

jurisdiction of the case at any time after the filing of the 

complaint. 

(2) For purposes of section 2930.09 of the Revised Code, 

all stages of a proceeding arising out of a complaint alleging 

the commission of a violation, offense of violence, or sexually 

oriented offense described in division (A)(1) of this section, 

including all proceedings on a motion for a temporary protection

order, are critical stages of the case, and a victim may be 

accompanied by a victim advocate or another person to provide 

support to the victim as provided in that section. 

(B) The A motion filed under division (A)(1) or (C)(1)(b) 

of this section shall be prepared on a form that is provided by 

the clerk of the court, which form shall be substantially as 

follows: 

"MOTION FOR TEMPORARY OR EMERGENCY PROTECTION ORDER 

.......................... Court 

Name and address of court 
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State of Ohio

v. No. ....

......................... 

Name of Defendant or alleged offender, as applicable. 

(name of person), moves the court to issue a temporary 

protection order containing terms designed to ensure the safety 

and protection of the complainant, alleged victim, and other 

family or household members, in relation to the named defendant,

pursuant to its authority to issue such an order under section 

2919.26 of the Revised Code. 

A If this motion was filed for a temporary protection 

order, and a complaint has been filed in this court, a copy of 

which has been that complaint is attached to this motion, has 

been filed in this court charging the named defendant 

with .......................... (name of the specified 

violation, the offense of violence, or sexually oriented offense

charged) in circumstances in which the victim was a family or 

household member in violation of (section of the Revised Code 

designating the specified violation, offense of violence, or 

sexually oriented offense charged), or charging the named 

defendant with a violation of a municipal ordinance that is 

substantially similar to ........................ (section of 

the Revised Code designating the specified violation, offense of

violence, or sexually oriented offense charged) involving a 

family or household member. If this motion was filed for an 

emergency protection order, a peace officer responding to an 

alleged incident of domestic violence had reasonable cause to 

believe that a crime involving domestic violence has occurred. 

I understand that, for a temporary protection order, I 
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must appear before the court, at a time set by the court within 

twenty-four hours after the filing of this motion, for a hearing

on the motion or that, if . If I am unable to appear because of 

hospitalization or a medical condition resulting from the 

offense alleged in the complaint, a person who can provide 

information about my need for a temporary protection order must 

appear before the court in lieu of my appearing in court. I 

understand that any temporary protection order or emergency 

protection order granted pursuant to this motion is a pretrial 

condition of release and is effective only until the disposition

of the any criminal proceeding arising out of the attached 

complaint or alleged incident of domestic violence, or the 

issuance of a civil protection order or the approval of a 

consent agreement, arising out of the same activities as those 

that were the basis of the complaint, under section 3113.31 of 

the Revised Code. 

.......................................... 

Signature of person 

(or signature of the arresting officer who filed the motion on 

behalf of the alleged victim) 

.......................................... 

Address of person (or office address of the arresting officer 

who filed the motion on behalf of the alleged victim)" 

(C)(1)(a) As soon as possible after the filing of a motion

that requests the issuance of a temporary protection order under

division (A)(1) of this section, but not later than twenty-four 

hours after the filing of the motion, the court shall conduct a 

hearing to determine whether to issue the order. The person who 

requested the order shall appear before the court and provide 
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the court with the information that it requests concerning the 

basis of the motion. If the person who requested the order is 

unable to appear and if the court finds that the failure to 

appear is because of the person's hospitalization or medical 

condition resulting from the offense alleged in the complaint, 

another person who is able to provide the court with the 

information it requests may appear in lieu of the person who 

requested the order. If the court finds that the safety and 

protection of the complainant, alleged victim, or any other 

family or household member of the alleged victim may be impaired

by the continued presence of the alleged offender, the court may

issue a temporary protection order, as a pretrial condition of 

release, that contains terms designed to ensure the safety and 

protection of the complainant, alleged victim, or the family or 

household member, including a requirement that the alleged 

offender refrain from entering the residence, school, business, 

or place of employment of the complainant, alleged victim, or 

the family or household member. The court may include within a 

protection order issued under this section a term requiring that

the alleged offender not remove, damage, hide, harm, or dispose 

of any companion animal owned or possessed by the complainant, 

alleged victim, or any other family or household member of the 

alleged victim, and may include within the order a term 

authorizing the complainant, alleged victim, or other family or 

household member of the alleged victim to remove a companion 

animal owned by the complainant, alleged victim, or other family

or household member from the possession of the alleged offender.

(b) If a peace officer responding to an incident of 

domestic violence has reasonable cause to believe that a crime 

involving domestic violence has occurred, the officer, at the 

request of the victim of the offense, shall file a motion for an
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emergency protection order with the court. A judge of the court 

or a designated magistrate shall be available to accept a 

petition filed under this section and to hold an ex parte 

hearing twenty-four hours a day and seven days a week. The 

officer shall provide the court with the information it requests

concerning the motion. If the court finds that the safety and 

protection of the complainant, alleged victim, or any other 

family or household member of the alleged victim may be impaired

by the continued presence of the alleged offender, the court may

issue an emergency protection order containing any of the terms 

that a temporary protection order under this section may 

contain. The peace officer filing the motion shall serve notice 

of the protection order to the victim and the alleged offender. 

(2)(a) If the court issues a temporary or emergency 

protection order under this section that includes a requirement 

that the alleged offender refrain from entering the residence, 

school, business, or place of employment of the complainant, the

alleged victim, or the family or household member, the order 

shall state clearly that the order cannot be waived or nullified

by an invitation to the alleged offender from the complainant, 

alleged victim, or family or household member to enter the 

residence, school, business, or place of employment or by the 

alleged offender's entry into one of those places otherwise upon

the consent of the complainant, alleged victim, or family or 

household member. 

(b) Division (C)(2)(a) of this section does not limit any 

discretion of a court to determine that an alleged offender 

charged with a violation of section 2919.27 of the Revised Code,

with a violation of a municipal ordinance substantially 

equivalent to that section, or with contempt of court, which 

charge is based on an alleged violation of a temporary 
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protection order or emergency protection order issued under this

section, did not commit the violation or was not in contempt of 

court. 

(D)(1) Upon the filing of a complaint that alleges a 

violation of section 2909.06, 2909.07, 2911.12, or 2911.211 of 

the Revised Code if the alleged victim of the violation was a 

family or household member at the time of the violation, a 

violation of a municipal ordinance that is substantially similar

to any of those sections if the alleged victim of the violation 

was a family or household member at the time of the violation, 

any offense of violence if the alleged victim of the offense was

a family or household member at the time of the commission of 

the offense, or any sexually oriented offense if the alleged 

victim of the offense was a family or household member at the 

time of the commission of the offense, the court, upon its own 

motion, may issue a temporary protection order as a pretrial 

condition of release if it finds that the safety and protection 

of the complainant, alleged victim, or other family or household

member of the alleged offender may be impaired by the continued 

presence of the alleged offender. 

(2) If the court issues a temporary protection order or 

emergency protection order under this section as an ex parte 

order, it shall conduct, as soon as possible after the issuance 

of the order, a hearing in the presence of the alleged offender 

not later than the next day on which the court is scheduled to 

conduct business after the day on which the alleged offender was

arrested or at the time of the appearance of the alleged 

offender , appeared pursuant to summons, or was provided notice 

of the ex parte order, whichever is earlier, to determine 

whether the order should remain in effect, be modified, or be 

revoked. The hearing shall be conducted under the standards set 
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forth in division (C) of this section. 

(3) An order issued under this section shall contain only 

those terms authorized in orders issued under division (C) of 

this section. 

(4) If a municipal court or a county court issues a 

temporary protection order under this section and if, subsequent

to the issuance of the order, the alleged offender who is the 

subject of the order is bound over to the court of common pleas 

for prosecution of a felony arising out of the same activities 

as those that were the basis of the complaint upon which the 

order is based, notwithstanding the fact that the order was 

issued by a municipal court or county court, the order shall 

remain in effect, as though it were an order of the court of 

common pleas, while the charges against the alleged offender are

pending in the court of common pleas, for the period of time 

described in division (E)(2) of this section, and the court of 

common pleas has exclusive jurisdiction to modify the order 

issued by the municipal court or county court. This division 

applies when the alleged offender is bound over to the court of 

common pleas as a result of the person waiving a preliminary 

hearing on the felony charge, as a result of the municipal court

or county court having determined at a preliminary hearing that 

there is probable cause to believe that the felony has been 

committed and that the alleged offender committed it, as a 

result of the alleged offender having been indicted for the 

felony, or in any other manner. 

(E) A temporary protection order or emergency protection 

order that is issued as a pretrial condition of release under 

this section or on an emergency basis: 

(1) Is in addition to, but shall not be construed as a 
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part of, any bail set under Criminal Rule 46; 

(2) Is effective only until the occurrence of either of 

the following: 

(a) The disposition, by the court that issued the order 

or, in the circumstances described in division (D)(4) of this 

section, by the court of common pleas to which the alleged 

offender is bound over for prosecution, of the criminal 

proceeding arising out of the complaint or incident of domestic 

violence upon which the order is based; 

(b) The issuance of a protection order or the approval of 

a consent agreement, arising out of the same activities as those

that were the basis of the complaint upon which the order is 

based, under section 3113.31 of the Revised Code. 

(3) Shall not be construed as a finding that the alleged 

offender committed the alleged offense, and shall not be 

introduced as evidence of the commission of the offense at the 

trial of the alleged offender on the complaint upon which the 

order is based. 

(F) A person who meets the criteria for bail under 

Criminal Rule 46 and who, if required to do so pursuant to that 

rule, executes or posts bond or deposits cash or securities as 

bail, shall not be held in custody pending a hearing before the 

court on a motion requesting a temporary protection order or 

emergency protection order. 

(G)(1) A copy of any temporary protection order or 

emergency protection order that is issued under this section 

shall be issued by the court to the complainant, to the alleged 

victim, to the person who requested the order, to the defendant 

or alleged offender, and to all law enforcement agencies that 
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have jurisdiction to enforce the order. The court shall direct 

that a copy of the order be delivered to the defendant or 

alleged offender on the same day that the order is entered. If a

municipal court or a county court issues a temporary protection 

order under this section and if, subsequent to the issuance of 

the order, the defendant who is the subject of the order is 

bound over to the court of common pleas for prosecution as 

described in division (D)(4) of this section, the municipal 

court or county court shall direct that a copy of the order be 

delivered to the court of common pleas to which the defendant is

bound over. 

(2) Upon the issuance of a protection order under this 

section, the court shall provide the parties to the order with 

the following notice orally or by form: 

"NOTICE 

As a result of this protection order, it may be unlawful 

for you to possess or purchase a firearm, including a rifle, 

pistol, or revolver, or ammunition pursuant to federal law under

18 U.S.C. 922(g)(8) for the duration of this order. If you have 

any questions whether this law makes it illegal for you to 

possess or purchase a firearm or ammunition, you should consult 

an attorney." 

(3) All law enforcement agencies shall establish and 

maintain an index for the temporary protection orders and 

emergency protection orders delivered to the agencies pursuant 

to division (G)(1) of this section. With respect to each order 

delivered, each agency shall note on the index, the date and 

time of the receipt of the order by the agency. 

(4) A complainant, alleged victim, or other person who 

866

867

868

869

870

871

872

873

874

875

876

877

878

879

880

881

882

883

884

885

886

887

888

889

890

891

892

893

894



Sub. H. B. No. 3 Page 32
l_133_0147-8

obtains a temporary protection order or an emergency protection 

order under this section may provide notice of the issuance of 

the temporary protection order or emergency protection order to 

the judicial and law enforcement officials in any county other 

than the county in which the order is issued by registering that

order in the other county in accordance with division (N) of 

section 3113.31 of the Revised Code and filing a copy of the 

registered protection order with a law enforcement agency in the

other county in accordance with that division. 

(5) Any officer of a law enforcement agency shall enforce 

a temporary protection order or emergency protection order 

issued by any court in this state in accordance with the 

provisions of the order, including removing the defendant from 

the premises, regardless of whether the order is registered in 

the county in which the officer's agency has jurisdiction as 

authorized by division (G)(4) of this section. 

(H) Upon a violation of a temporary protection order or 

emergency protection order, the court may issue another 

temporary protection order, as a pretrial condition of release, 

that modifies the terms of the order that was violated. 

(I)(1) As used in divisions (I)(1) and (2) of this 

section, "defendant" means a person who is alleged in a 

complaint to have committed a violation, offense of violence, or

sexually oriented offense of the type described in division (A) 

of this section. 

(2) If a complaint is filed that alleges that a person 

committed a violation, offense of violence, or sexually oriented

offense of the type described in division (A) of this section, 

the court may not issue a temporary protection order under this 

section that requires the complainant, the alleged victim, or 
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another family or household member of the defendant to do or 

refrain from doing an act that the court may require the 

defendant to do or refrain from doing under a temporary 

protection order unless both of the following apply: 

(a) The defendant has filed a separate complaint that 

alleges that the complainant, alleged victim, or other family or

household member in question who would be required under the 

order to do or refrain from doing the act committed a violation 

or offense of violence of the type described in division (A) of 

this section. 

(b) The court determines that both the complainant, 

alleged victim, or other family or household member in question 

who would be required under the order to do or refrain from 

doing the act and the defendant acted primarily as aggressors, 

that neither the complainant, alleged victim, or other family or

household member in question who would be required under the 

order to do or refrain from doing the act nor the defendant 

acted primarily in self-defense, and, in accordance with the 

standards and criteria of this section as applied in relation to

the separate complaint filed by the defendant, that it should 

issue the order to require the complainant, alleged victim, or 

other family or household member in question to do or refrain 

from doing the act. 

(J)(1) Subject to division (J)(2) of this section and 

regardless of whether a protection order is issued or a consent 

agreement is approved by a court of another county or a court of

another state, no court or unit of state or local government 

shall charge the movant any fee, cost, deposit, or money in 

connection with the filing of a motion pursuant to this section,

in connection with the filing, issuance, registration, 
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modification, enforcement, dismissal, withdrawal, or service of 

a protection order, consent agreement, or witness subpoena or 

for obtaining a certified copy of a protection order or consent 

agreement. 

(2) Regardless of whether a protection order is issued or 

a consent agreement is approved pursuant to this section, if the

defendant is convicted the court may assess costs against the 

defendant in connection with the filing, issuance, registration,

modification, enforcement, dismissal, withdrawal, or service of 

a protection order, consent agreement, or witness subpoena or 

for obtaining a certified copy of a protection order or consent 

agreement. 

(K) As used in this section: 

(1) "Companion animal" has the same meaning as in section 

959.131 of the Revised Code. 

(2) "Sexually oriented offense" has the same meaning as in

section 2950.01 of the Revised Code. 

(3) "Victim advocate" means a person who provides support 

and assistance for a victim of an offense during court 

proceedings.

(4) "Domestic violence" has the same meaning as in section

2945.484 of the Revised Code.

Sec. 2929.022. (A) If an indictment or count in an 

indictment charging a defendant with aggravated murder contains 

a specification of the aggravating circumstance of a prior 

conviction listed in division (A)(5) or (11) of section 2929.04 

of the Revised Code, the defendant may elect to have the panel 

of three judges, if the defendant waives trial by jury, or the 

trial judge, if the defendant is tried by jury, determine the 
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existence of that aggravating circumstance at the sentencing 

hearing held pursuant to divisions (C) and (D) of section 

2929.03 of the Revised Code. 

(1) If the defendant does not elect to have the existence 

of the aggravating circumstance determined at the sentencing 

hearing, the defendant shall be tried on the charge of 

aggravated murder, on the specification of the aggravating 

circumstance of a prior conviction listed in division (A)(5) or 

(11) of section 2929.04 of the Revised Code, and on any other 

specifications of an aggravating circumstance listed in division

(A) of section 2929.04 of the Revised Code in a single trial as 

in any other criminal case in which a person is charged with 

aggravated murder and specifications.

(2) If the defendant does elect to have the existence of 

the aggravating circumstance of a prior conviction listed in 

division (A)(5) or (11) of section 2929.04 of the Revised Code 

determined at the sentencing hearing, then, following a verdict 

of guilty of the charge of aggravated murder, the panel of three

judges or the trial judge shall:

(a) Hold a sentencing hearing pursuant to division (B) of 

this section, unless required to do otherwise under division (A)

(2)(b) of this section;

(b) If the offender raises the matter of age at trial 

pursuant to section 2929.023 of the Revised Code and is not 

found at trial to have been eighteen years of age or older at 

the time of the commission of the offense, conduct a hearing to 

determine if the specification of the aggravating circumstance 

of a prior conviction listed in division (A)(5) or (11) of 

section 2929.04 of the Revised Code is proven beyond a 

reasonable doubt. After conducting the hearing, the panel or 
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judge shall proceed as follows:

(i) If that aggravating circumstance is proven beyond a 

reasonable doubt or if the defendant at trial was convicted of 

any other specification of an aggravating circumstance, the 

panel or judge shall impose sentence according to division (E) 

of section 2929.03 of the Revised Code.

(ii) If that aggravating circumstance is not proven beyond

a reasonable doubt and the defendant at trial was not convicted 

of any other specification of an aggravating circumstance, 

except as otherwise provided in this division, the panel or 

judge shall impose sentence of life imprisonment with parole 

eligibility after serving twenty years of imprisonment on the 

offender. If that aggravating circumstance is not proven beyond 

a reasonable doubt, the defendant at trial was not convicted of 

any other specification of an aggravating circumstance, the 

victim of the aggravated murder was less than thirteen years of 

age, and the offender also is convicted of or pleads guilty to a

sexual motivation specification that was included in the 

indictment, count in the indictment, or information charging the

offense, the panel or judge shall sentence the offender pursuant

to division (B)(3) of section 2971.03 of the Revised Code to an 

indefinite term consisting of a minimum term of thirty years and

a maximum term of life imprisonment.

(B) At the sentencing hearing, the panel of judges, if the

defendant was tried by a panel of three judges, or the trial 

judge, if the defendant was tried by jury, shall, when required 

pursuant to division (A)(2) of this section, first determine if 

the specification of the aggravating circumstance of a prior 

conviction listed in division (A)(5) or (11) of section 2929.04 

of the Revised Code is proven beyond a reasonable doubt. If the 
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panel of judges or the trial judge determines that the 

specification of the aggravating circumstance of a prior 

conviction listed in division (A)(5) or (11) of section 2929.04 

of the Revised Code is proven beyond a reasonable doubt or if 

they do not determine that the specification is proven beyond a 

reasonable doubt but the defendant at trial was convicted of a 

specification of any other aggravating circumstance listed in 

division (A) of section 2929.04 of the Revised Code, the panel 

of judges or the trial judge and trial jury shall impose 

sentence on the offender pursuant to division (D) of section 

2929.03 and section 2929.04 of the Revised Code. If the panel of

judges or the trial judge does not determine that the 

specification of the aggravating circumstance of a prior 

conviction listed in division (A)(5) or (11) of section 2929.04 

of the Revised Code is proven beyond a reasonable doubt and the 

defendant at trial was not convicted of any other specification 

of an aggravating circumstance listed in division (A) of section

2929.04 of the Revised Code, the panel of judges or the trial 

judge shall terminate the sentencing hearing and impose sentence

on the offender as follows:

(1) Subject to division (B)(2) of this section, the panel 

or judge shall impose a sentence of life imprisonment with 

parole eligibility after serving twenty years of imprisonment on

the offender.

(2) If the victim of the aggravated murder was less than 

thirteen years of age and the offender also is convicted of or 

pleads guilty to a sexual motivation specification that was 

included in the indictment, count in the indictment, or 

information charging the offense, the panel or judge shall 

sentence the offender pursuant to division (B)(3) of section 

2971.03 of the Revised Code to an indefinite term consisting of 
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a minimum term of thirty years and a maximum term of life 

imprisonment.

Sec. 2929.04. (A) Imposition of the death penalty for 

aggravated murder is precluded unless one or more of the 

following is specified in the indictment or count in the 

indictment pursuant to section 2941.14 of the Revised Code and 

proved beyond a reasonable doubt:

(1) The offense was the assassination of the president of 

the United States or a person in line of succession to the 

presidency, the governor or lieutenant governor of this state, 

the president-elect or vice president-elect of the United 

States, the governor-elect or lieutenant governor-elect of this 

state, or a candidate for any of the offices described in this 

division. For purposes of this division, a person is a candidate

if the person has been nominated for election according to law, 

if the person has filed a petition or petitions according to law

to have the person's name placed on the ballot in a primary or 

general election, or if the person campaigns as a write-in 

candidate in a primary or general election.

(2) The offense was committed for hire.

(3) The offense was committed for the purpose of escaping 

detection, apprehension, trial, or punishment for another 

offense committed by the offender.

(4) The offense was committed while the offender was under

detention or while the offender was at large after having broken

detention. As used in division (A)(4) of this section, 

"detention" has the same meaning as in section 2921.01 of the 

Revised Code, except that detention does not include 

hospitalization, institutionalization, or confinement in a 
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mental health facility or intellectual disabilities facility 

unless at the time of the commission of the offense either of 

the following circumstances apply:

(a) The offender was in the facility as a result of being 

charged with a violation of a section of the Revised Code.

(b) The offender was under detention as a result of being 

convicted of or pleading guilty to a violation of a section of 

the Revised Code.

(5) Prior to the offense at bar, the offender was 

convicted of an offense an essential element of which was the 

purposeful killing of or attempt to kill another, or the offense

at bar was part of a course of conduct involving the purposeful 

killing of or attempt to kill two or more persons by the 

offender.

(6) The victim of the offense was a law enforcement 

officer, as defined in section 2911.01 of the Revised Code, whom

the offender had reasonable cause to know or knew to be a law 

enforcement officer as so defined, and either the victim, at the

time of the commission of the offense, was engaged in the 

victim's duties, or it was the offender's specific purpose to 

kill a law enforcement officer as so defined.

(7) The offense was committed while the offender was 

committing, attempting to commit, or fleeing immediately after 

committing or attempting to commit kidnapping, rape, aggravated 

arson, aggravated robbery, or aggravated burglary, and either 

the offender was the principal offender in the commission of the

aggravated murder or, if not the principal offender, committed 

the aggravated murder with prior calculation and design.

(8) The victim of the aggravated murder was a witness to 

1104

1105

1106

1107

1108

1109

1110

1111

1112

1113

1114

1115

1116

1117

1118

1119

1120

1121

1122

1123

1124

1125

1126

1127

1128

1129

1130

1131

1132



Sub. H. B. No. 3 Page 40
l_133_0147-8

an offense who was purposely killed to prevent the victim's 

testimony in any criminal proceeding and the aggravated murder 

was not committed during the commission, attempted commission, 

or flight immediately after the commission or attempted 

commission of the offense to which the victim was a witness, or 

the victim of the aggravated murder was a witness to an offense 

and was purposely killed in retaliation for the victim's 

testimony in any criminal proceeding.

(9) The offender, in the commission of the offense, 

purposefully caused the death of another who was under thirteen 

years of age at the time of the commission of the offense, and 

either the offender was the principal offender in the commission

of the offense or, if not the principal offender, committed the 

offense with prior calculation and design.

(10) The offense was committed while the offender was 

committing, attempting to commit, or fleeing immediately after 

committing or attempting to commit terrorism.

(11) The offense was committed by a family or household 

member of the victim, the offender had previously been convicted

of domestic violence or an offense of violence against the 

victim, and the victim had not previously physically harmed, 

sexually assaulted, or threatened the offender with imminent 

physical harm, serious physical harm, or sexual violence.

(B) If one or more of the aggravating circumstances listed

in division (A) of this section is specified in the indictment 

or count in the indictment and proved beyond a reasonable doubt,

and if the offender did not raise the matter of age pursuant to 

section 2929.023 of the Revised Code or if the offender, after 

raising the matter of age, was found at trial to have been 

eighteen years of age or older at the time of the commission of 
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the offense, the court, trial jury, or panel of three judges 

shall consider, and weigh against the aggravating circumstances 

proved beyond a reasonable doubt, the nature and circumstances 

of the offense, the history, character, and background of the 

offender, and all of the following factors:

(1) Whether the victim of the offense induced or 

facilitated it;

(2) Whether it is unlikely that the offense would have 

been committed, but for the fact that the offender was under 

duress, coercion, or strong provocation;

(3) Whether, at the time of committing the offense, the 

offender, because of a mental disease or defect, lacked 

substantial capacity to appreciate the criminality of the 

offender's conduct or to conform the offender's conduct to the 

requirements of the law;

(4) The youth of the offender;

(5) The offender's lack of a significant history of prior 

criminal convictions and delinquency adjudications;

(6) If the offender was a participant in the offense but 

not the principal offender, the degree of the offender's 

participation in the offense and the degree of the offender's 

participation in the acts that led to the death of the victim;

(7) Any other factors that are relevant to the issue of 

whether the offender should be sentenced to death.

(C) The defendant shall be given great latitude in the 

presentation of evidence of the factors listed in division (B) 

of this section and of any other factors in mitigation of the 

imposition of the sentence of death.
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The existence of any of the mitigating factors listed in 

division (B) of this section does not preclude the imposition of

a sentence of death on the offender but shall be weighed 

pursuant to divisions (D)(2) and (3) of section 2929.03 of the 

Revised Code by the trial court, trial jury, or the panel of 

three judges against the aggravating circumstances the offender 

was found guilty of committing.

(D) As used in this section, "family or household member" 

has the same meaning as in section 2903.01 of the Revised Code.

Sec. 2929.13. (A) Except as provided in division (E), (F),

or (G) of this section and unless a specific sanction is 

required to be imposed or is precluded from being imposed 

pursuant to law, a court that imposes a sentence upon an 

offender for a felony may impose any sanction or combination of 

sanctions on the offender that are provided in sections 2929.14 

to 2929.18 of the Revised Code. 

If the offender is eligible to be sentenced to community 

control sanctions, the court shall consider the appropriateness 

of imposing a financial sanction pursuant to section 2929.18 of 

the Revised Code or a sanction of community service pursuant to 

section 2929.17 of the Revised Code as the sole sanction for the

offense. Except as otherwise provided in this division, if the 

court is required to impose a mandatory prison term for the 

offense for which sentence is being imposed, the court also 

shall impose any financial sanction pursuant to section 2929.18 

of the Revised Code that is required for the offense and may 

impose any other financial sanction pursuant to that section but

may not impose any additional sanction or combination of 

sanctions under section 2929.16 or 2929.17 of the Revised Code. 

If the offender is being sentenced for a fourth degree 
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felony OVI offense or for a third degree felony OVI offense, in 

addition to the mandatory term of local incarceration or the 

mandatory prison term required for the offense by division (G)

(1) or (2) of this section, the court shall impose upon the 

offender a mandatory fine in accordance with division (B)(3) of 

section 2929.18 of the Revised Code and may impose whichever of 

the following is applicable: 

(1) For a fourth degree felony OVI offense for which 

sentence is imposed under division (G)(1) of this section, an 

additional community control sanction or combination of 

community control sanctions under section 2929.16 or 2929.17 of 

the Revised Code. If the court imposes upon the offender a 

community control sanction and the offender violates any 

condition of the community control sanction, the court may take 

any action prescribed in division (B) of section 2929.15 of the 

Revised Code relative to the offender, including imposing a 

prison term on the offender pursuant to that division. 

(2) For a third or fourth degree felony OVI offense for 

which sentence is imposed under division (G)(2) of this section,

an additional prison term as described in division (B)(4) of 

section 2929.14 of the Revised Code or a community control 

sanction as described in division (G)(2) of this section. 

(B)(1)(a) Except as provided in division (B)(1)(b) of this

section, if an offender is convicted of or pleads guilty to a 

felony of the fourth or fifth degree that is not an offense of 

violence or that is a qualifying assault offense, the court 

shall sentence the offender to a community control sanction or 

combination of community control sanctions if all of the 

following apply: 

(i) The offender previously has not been convicted of or 
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pleaded guilty to a felony offense. 

(ii) The most serious charge against the offender at the 

time of sentencing is a felony of the fourth or fifth degree. 

(iii) If the court made a request of the department of 

rehabilitation and correction pursuant to division (B)(1)(c) of 

this section, the department, within the forty-five-day period 

specified in that division, provided the court with the names 

of, contact information for, and program details of one or more 

community control sanctions that are available for persons 

sentenced by the court. 

(iv) The offender previously has not been convicted of or 

pleaded guilty to a misdemeanor offense of violence that the 

offender committed within two years prior to the offense for 

which sentence is being imposed. 

(b) The court has discretion to impose a prison term upon 

an offender who is convicted of or pleads guilty to a felony of 

the fourth or fifth degree that is not an offense of violence or

that is a qualifying assault offense if any of the following 

apply: 

(i) The offender committed the offense while having a 

firearm on or about the offender's person or under the 

offender's control. 

(ii) If the offense is a qualifying assault offense, the 

offender caused serious physical harm to another person while 

committing the offense, and, if the offense is not a qualifying 

assault offense, the offender caused physical harm to another 

person while committing the offense. 

(iii) The offender violated a term of the conditions of 

bond as set by the court. 
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(iv) The court made a request of the department of 

rehabilitation and correction pursuant to division (B)(1)(c) of 

this section, and the department, within the forty-five-day 

period specified in that division, did not provide the court 

with the name of, contact information for, and program details 

of any community control sanction that is available for persons 

sentenced by the court. 

(v) The offense is a sex offense that is a fourth or fifth

degree felony violation of any provision of Chapter 2907. of the

Revised Code. 

(vi) In committing the offense, the offender attempted to 

cause or made an actual threat of physical harm to a person with

a deadly weapon. 

(vii) In committing the offense, the offender attempted to

cause or made an actual threat of physical harm to a person, and

the offender previously was convicted of an offense that caused 

physical harm to a person. 

(viii) The offender held a public office or position of 

trust, and the offense related to that office or position; the 

offender's position obliged the offender to prevent the offense 

or to bring those committing it to justice; or the offender's 

professional reputation or position facilitated the offense or 

was likely to influence the future conduct of others. 

(ix) The offender committed the offense for hire or as 

part of an organized criminal activity. 

(x) The offender at the time of the offense was serving, 

or the offender previously had served, a prison term. 

(xi) The offender committed the offense while under a 

community control sanction, while on probation, or while 
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released from custody on a bond or personal recognizance. 

(c) If a court that is sentencing an offender who is 

convicted of or pleads guilty to a felony of the fourth or fifth

degree that is not an offense of violence or that is a 

qualifying assault offense believes that no community control 

sanctions are available for its use that, if imposed on the 

offender, will adequately fulfill the overriding principles and 

purposes of sentencing, the court shall contact the department 

of rehabilitation and correction and ask the department to 

provide the court with the names of, contact information for, 

and program details of one or more community control sanctions 

that are available for persons sentenced by the court. Not later

than forty-five days after receipt of a request from a court 

under this division, the department shall provide the court with

the names of, contact information for, and program details of 

one or more community control sanctions that are available for 

persons sentenced by the court, if any. Upon making a request 

under this division that relates to a particular offender, a 

court shall defer sentencing of that offender until it receives 

from the department the names of, contact information for, and 

program details of one or more community control sanctions that 

are available for persons sentenced by the court or for forty-

five days, whichever is the earlier. 

If the department provides the court with the names of, 

contact information for, and program details of one or more 

community control sanctions that are available for persons 

sentenced by the court within the forty-five-day period 

specified in this division, the court shall impose upon the 

offender a community control sanction under division (B)(1)(a) 

of this section, except that the court may impose a prison term 

under division (B)(1)(b) of this section if a factor described 

1309

1310

1311

1312

1313

1314

1315

1316

1317

1318

1319

1320

1321

1322

1323

1324

1325

1326

1327

1328

1329

1330

1331

1332

1333

1334

1335

1336

1337

1338

1339



Sub. H. B. No. 3 Page 47
l_133_0147-8

in division (B)(1)(b)(i) or (ii) of this section applies. If the

department does not provide the court with the names of, contact

information for, and program details of one or more community 

control sanctions that are available for persons sentenced by 

the court within the forty-five-day period specified in this 

division, the court may impose upon the offender a prison term 

under division (B)(1)(b)(iv) of this section. 

(d) A sentencing court may impose an additional penalty 

under division (B) of section 2929.15 of the Revised Code upon 

an offender sentenced to a community control sanction under 

division (B)(1)(a) of this section if the offender violates the 

conditions of the community control sanction, violates a law, or

leaves the state without the permission of the court or the 

offender's probation officer. 

(2) If division (B)(1) of this section does not apply, 

except as provided in division (E), (F), or (G) of this section,

in determining whether to impose a prison term as a sanction for

a felony of the fourth or fifth degree, the sentencing court 

shall comply with the purposes and principles of sentencing 

under section 2929.11 of the Revised Code and with section 

2929.12 of the Revised Code. 

(C) Except as provided in division (D), (E), (F), or (G) 

of this section, in determining whether to impose a prison term 

as a sanction for a felony of the third degree or a felony drug 

offense that is a violation of a provision of Chapter 2925. of 

the Revised Code and that is specified as being subject to this 

division for purposes of sentencing, the sentencing court shall 

comply with the purposes and principles of sentencing under 

section 2929.11 of the Revised Code and with section 2929.12 of 

the Revised Code. 
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(D)(1) Except as provided in division (E) or (F) of this 

section, for a felony of the first or second degree, for a 

felony drug offense that is a violation of any provision of 

Chapter 2925., 3719., or 4729. of the Revised Code for which a 

presumption in favor of a prison term is specified as being 

applicable, and for a violation of division (A)(4) or (B) of 

section 2907.05 of the Revised Code for which a presumption in 

favor of a prison term is specified as being applicable, it is 

presumed that a prison term is necessary in order to comply with

the purposes and principles of sentencing under section 2929.11 

of the Revised Code. Division (D)(2) of this section does not 

apply to a presumption established under this division for a 

violation of division (A)(4) of section 2907.05 of the Revised 

Code. 

(2) Notwithstanding the presumption established under 

division (D)(1) of this section for the offenses listed in that 

division other than a violation of division (A)(4) or (B) of 

section 2907.05 of the Revised Code, the sentencing court may 

impose a community control sanction or a combination of 

community control sanctions instead of a prison term on an 

offender for a felony of the first or second degree or for a 

felony drug offense that is a violation of any provision of 

Chapter 2925., 3719., or 4729. of the Revised Code for which a 

presumption in favor of a prison term is specified as being 

applicable if it makes both of the following findings: 

(a) A community control sanction or a combination of 

community control sanctions would adequately punish the offender

and protect the public from future crime, because the applicable

factors under section 2929.12 of the Revised Code indicating a 

lesser likelihood of recidivism outweigh the applicable factors 

under that section indicating a greater likelihood of 
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recidivism. 

(b) A community control sanction or a combination of 

community control sanctions would not demean the seriousness of 

the offense, because one or more factors under section 2929.12 

of the Revised Code that indicate that the offender's conduct 

was less serious than conduct normally constituting the offense 

are applicable, and they outweigh the applicable factors under 

that section that indicate that the offender's conduct was more 

serious than conduct normally constituting the offense. 

(E)(1) Except as provided in division (F) of this section,

for any drug offense that is a violation of any provision of 

Chapter 2925. of the Revised Code and that is a felony of the 

third, fourth, or fifth degree, the applicability of a 

presumption under division (D) of this section in favor of a 

prison term or of division (B) or (C) of this section in 

determining whether to impose a prison term for the offense 

shall be determined as specified in section 2925.02, 2925.03, 

2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 

2925.36, or 2925.37 of the Revised Code, whichever is applicable

regarding the violation. 

(2) If an offender who was convicted of or pleaded guilty 

to a felony violates the conditions of a community control 

sanction imposed for the offense solely by reason of producing 

positive results on a drug test or by acting pursuant to 

division (B)(2)(b) of section 2925.11 of the Revised Code with 

respect to a minor drug possession offense, the court, as 

punishment for the violation of the sanction, shall not order 

that the offender be imprisoned unless the court determines on 

the record either of the following: 

(a) The offender had been ordered as a sanction for the 
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felony to participate in a drug treatment program, in a drug 

education program, or in narcotics anonymous or a similar 

program, and the offender continued to use illegal drugs after a

reasonable period of participation in the program. 

(b) The imprisonment of the offender for the violation is 

consistent with the purposes and principles of sentencing set 

forth in section 2929.11 of the Revised Code. 

(3) A court that sentences an offender for a drug abuse 

offense that is a felony of the third, fourth, or fifth degree 

may require that the offender be assessed by a properly 

credentialed professional within a specified period of time. The

court shall require the professional to file a written 

assessment of the offender with the court. If the offender is 

eligible for a community control sanction and after considering 

the written assessment, the court may impose a community control

sanction that includes addiction services and recovery supports 

included in a community-based continuum of care established 

under section 340.032 of the Revised Code. If the court imposes 

addiction services and recovery supports as a community control 

sanction, the court shall direct the level and type of addiction

services and recovery supports after considering the assessment 

and recommendation of community addiction services providers. 

(F) Notwithstanding divisions (A) to (E) of this section, 

the court shall impose a prison term or terms under sections 

2929.02 to 2929.06, section 2929.14, section 2929.142, or 

section 2971.03 of the Revised Code and except as specifically 

provided in section 2929.20, divisions (C) to (I) of section 

2967.19, or section 2967.191 of the Revised Code or when parole 

is authorized for the offense under section 2967.13 of the 

Revised Code shall not reduce the term or terms pursuant to 
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section 2929.20, section 2967.19, section 2967.193, or any other

provision of Chapter 2967. or Chapter 5120. of the Revised Code 

for any of the following offenses: 

(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and

regardless of the age of the victim, or an attempt to commit 

rape if, had the offender completed the rape that was attempted,

the offender would have been guilty of a violation of division 

(A)(1)(b) of section 2907.02 of the Revised Code and would be 

sentenced under section 2971.03 of the Revised Code; 

(3) Gross sexual imposition or sexual battery, if the 

victim is less than thirteen years of age and if any of the 

following applies: 

(a) Regarding gross sexual imposition, the offender 

previously was convicted of or pleaded guilty to rape, the 

former offense of felonious sexual penetration, gross sexual 

imposition, or sexual battery, and the victim of the previous 

offense was less than thirteen years of age; 

(b) Regarding gross sexual imposition, the offense was 

committed on or after August 3, 2006, and evidence other than 

the testimony of the victim was admitted in the case 

corroborating the violation. 

(c) Regarding sexual battery, either of the following 

applies: 

(i) The offense was committed prior to August 3, 2006, the

offender previously was convicted of or pleaded guilty to rape, 

the former offense of felonious sexual penetration, or sexual 

battery, and the victim of the previous offense was less than 

thirteen years of age. 
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(ii) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 

2903.08, 2903.11, 2903.12, 2903.13, 2905.32, 2907.07, 2921.321, 

or 2923.132 of the Revised Code if the section requires the 

imposition of a prison term; 

(5) A first, second, or third degree felony drug offense 

for which section 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 

2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, 

or 4729.99 of the Revised Code, whichever is applicable 

regarding the violation, requires the imposition of a mandatory 

prison term; 

(6) Any offense that is a first or second degree felony 

and that is not set forth in division (F)(1), (2), (3), or (4) 

of this section, if the offender previously was convicted of or 

pleaded guilty to aggravated murder, murder, any first or second

degree felony, or an offense under an existing or former law of 

this state, another state, or the United States that is or was 

substantially equivalent to one of those offenses; 

(7) Any offense that is a third degree felony and either 

is a violation of section 2903.04 of the Revised Code or an 

attempt to commit a felony of the second degree that is an 

offense of violence and involved an attempt to cause serious 

physical harm to a person or that resulted in serious physical 

harm to a person if the offender previously was convicted of or 

pleaded guilty to any of the following offenses: 

(a) Aggravated murder, murder, involuntary manslaughter, 

rape, felonious sexual penetration as it existed under section 

2907.12 of the Revised Code prior to September 3, 1996, a felony

of the first or second degree that resulted in the death of a 

1490

1491

1492

1493

1494

1495

1496

1497

1498

1499

1500

1501

1502

1503

1504

1505

1506

1507

1508

1509

1510

1511

1512

1513

1514

1515

1516

1517

1518



Sub. H. B. No. 3 Page 53
l_133_0147-8

person or in physical harm to a person, or complicity in or an 

attempt to commit any of those offenses; 

(b) An offense under an existing or former law of this 

state, another state, or the United States that is or was 

substantially equivalent to an offense listed in division (F)(7)

(a) of this section that resulted in the death of a person or in

physical harm to a person. 

(8) Any offense, other than a violation of section 2923.12

of the Revised Code, that is a felony, if the offender had a 

firearm on or about the offender's person or under the 

offender's control while committing the felony, with respect to 

a portion of the sentence imposed pursuant to division (B)(1)(a)

of section 2929.14 of the Revised Code for having the firearm; 

(9) Any offense of violence that is a felony, if the 

offender wore or carried body armor while committing the felony 

offense of violence, with respect to the portion of the sentence

imposed pursuant to division (B)(1)(d) of section 2929.14 of the

Revised Code for wearing or carrying the body armor; 

(10) Corrupt activity in violation of section 2923.32 of 

the Revised Code when the most serious offense in the pattern of

corrupt activity that is the basis of the offense is a felony of

the first degree; 

(11) Any violent sex offense or designated homicide, 

assault, or kidnapping offense if, in relation to that offense, 

the offender is adjudicated a sexually violent predator; 

(12) A violation of division (A)(1) or (2) of section 

2921.36 of the Revised Code, or a violation of division (C) of 

that section involving an item listed in division (A)(1) or (2) 

of that section, if the offender is an officer or employee of 

1519

1520

1521

1522

1523

1524

1525

1526

1527

1528

1529

1530

1531

1532

1533

1534

1535

1536

1537

1538

1539

1540

1541

1542

1543

1544

1545

1546

1547



Sub. H. B. No. 3 Page 54
l_133_0147-8

the department of rehabilitation and correction; 

(13) A violation of division (A)(1) or (2) of section 

2903.06 of the Revised Code if the victim of the offense is a 

peace officer, as defined in section 2935.01 of the Revised 

Code, or an investigator of the bureau of criminal 

identification and investigation, as defined in section 2903.11 

of the Revised Code, with respect to the portion of the sentence

imposed pursuant to division (B)(5) of section 2929.14 of the 

Revised Code; 

(14) A violation of division (A)(1) or (2) of section 

2903.06 of the Revised Code if the offender has been convicted 

of or pleaded guilty to three or more violations of division (A)

or (B) of section 4511.19 of the Revised Code or an equivalent 

offense, as defined in section 2941.1415 of the Revised Code, or

three or more violations of any combination of those divisions 

and offenses, with respect to the portion of the sentence 

imposed pursuant to division (B)(6) of section 2929.14 of the 

Revised Code; 

(15) Kidnapping, in the circumstances specified in section

2971.03 of the Revised Code and when no other provision of 

division (F) of this section applies; 

(16) Kidnapping, abduction, compelling prostitution, 

promoting prostitution, engaging in a pattern of corrupt 

activity, a violation of division (A)(1) or (2) of section 

2907.323 of the Revised Code that involves a minor, or 

endangering children in violation of division (B)(1), (2), (3), 

(4), or (5) of section 2919.22 of the Revised Code, if the 

offender is convicted of or pleads guilty to a specification as 

described in section 2941.1422 of the Revised Code that was 

included in the indictment, count in the indictment, or 
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information charging the offense; 

(17) A felony violation of division (A) or (B) of section 

2919.25 of the Revised Code if division (D)(E)(3), (4), or (5) 

of that section, and division (D)(6) (E)(8) of that section, 

require the imposition of a prison term; 

(18) A felony violation of section 2903.11, 2903.12, or 

2903.13 of the Revised Code, if the victim of the offense was a 

woman that the offender knew was pregnant at the time of the 

violation, with respect to a portion of the sentence imposed 

pursuant to division (B)(8) of section 2929.14 of the Revised 

Code; 

(19)(a) Any violent felony offense if the offender is a 

violent career criminal and had a firearm on or about the 

offender's person or under the offender's control during the 

commission of the violent felony offense and displayed or 

brandished the firearm, indicated that the offender possessed a 

firearm, or used the firearm to facilitate the offense, with 

respect to the portion of the sentence imposed under division 

(K) of section 2929.14 of the Revised Code. 

(b) As used in division (F)(19)(a) of this section, 

"violent career criminal" and "violent felony offense" have the 

same meanings as in section 2923.132 of the Revised Code;. 

(20) Any violation of division (A)(1) of section 2903.11 

of the Revised Code if the offender used an accelerant in 

committing the violation and the serious physical harm to 

another or another's unborn caused by the violation resulted in 

a permanent, serious disfigurement or permanent, substantial 

incapacity or any violation of division (A)(2) of that section 

if the offender used an accelerant in committing the violation, 
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the violation caused physical harm to another or another's 

unborn, and the physical harm resulted in a permanent, serious 

disfigurement or permanent, substantial incapacity, with respect

to a portion of the sentence imposed pursuant to division (B)(9)

of section 2929.14 of the Revised Code. The provisions of this 

division and of division (D)(2) of section 2903.11, divisions 

(B)(9) and (C)(6) of section 2929.14, and section 2941.1425 of 

the Revised Code shall be known as "Judy's Law." 

(21) Any violation of division (A) of section 2903.11 of 

the Revised Code if the victim of the offense suffered permanent

disabling harm as a result of the offense and the victim was 

under ten years of age at the time of the offense, with respect 

to a portion of the sentence imposed pursuant to division (B)

(10) of section 2929.14 of the Revised Code. 

(22) A felony violation of section 2925.03, 2925.05, or 

2925.11 of the Revised Code, if the drug involved in the 

violation is a fentanyl-related compound or a compound, mixture,

preparation, or substance containing a fentanyl-related compound

and the offender is convicted of or pleads guilty to a 

specification of the type described in division (B) of section 

2941.1410 of the Revised Code that was included in the 

indictment, count in the indictment, or information charging the

offense, with respect to the portion of the sentence imposed 

under division (B)(11) of section 2929.14 of the Revised Code. 

(G) Notwithstanding divisions (A) to (E) of this section, 

if an offender is being sentenced for a fourth degree felony OVI

offense or for a third degree felony OVI offense, the court 

shall impose upon the offender a mandatory term of local 

incarceration or a mandatory prison term in accordance with the 

following: 
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(1) If the offender is being sentenced for a fourth degree

felony OVI offense and if the offender has not been convicted of

and has not pleaded guilty to a specification of the type 

described in section 2941.1413 of the Revised Code, the court 

may impose upon the offender a mandatory term of local 

incarceration of sixty days or one hundred twenty days as 

specified in division (G)(1)(d) of section 4511.19 of the 

Revised Code. The court shall not reduce the term pursuant to 

section 2929.20, 2967.193, or any other provision of the Revised

Code. The court that imposes a mandatory term of local 

incarceration under this division shall specify whether the term

is to be served in a jail, a community-based correctional 

facility, a halfway house, or an alternative residential 

facility, and the offender shall serve the term in the type of 

facility specified by the court. A mandatory term of local 

incarceration imposed under division (G)(1) of this section is 

not subject to any other Revised Code provision that pertains to

a prison term except as provided in division (A)(1) of this 

section. 

(2) If the offender is being sentenced for a third degree 

felony OVI offense, or if the offender is being sentenced for a 

fourth degree felony OVI offense and the court does not impose a

mandatory term of local incarceration under division (G)(1) of 

this section, the court shall impose upon the offender a 

mandatory prison term of one, two, three, four, or five years if

the offender also is convicted of or also pleads guilty to a 

specification of the type described in section 2941.1413 of the 

Revised Code or shall impose upon the offender a mandatory 

prison term of sixty days or one hundred twenty days as 

specified in division (G)(1)(d) or (e) of section 4511.19 of the

Revised Code if the offender has not been convicted of and has 
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not pleaded guilty to a specification of that type. Subject to 

divisions (C) to (I) of section 2967.19 of the Revised Code, the

court shall not reduce the term pursuant to section 2929.20, 

2967.19, 2967.193, or any other provision of the Revised Code. 

The offender shall serve the one-, two-, three-, four-, or five-

year mandatory prison term consecutively to and prior to the 

prison term imposed for the underlying offense and consecutively

to any other mandatory prison term imposed in relation to the 

offense. In no case shall an offender who once has been 

sentenced to a mandatory term of local incarceration pursuant to

division (G)(1) of this section for a fourth degree felony OVI 

offense be sentenced to another mandatory term of local 

incarceration under that division for any violation of division 

(A) of section 4511.19 of the Revised Code. In addition to the 

mandatory prison term described in division (G)(2) of this 

section, the court may sentence the offender to a community 

control sanction under section 2929.16 or 2929.17 of the Revised

Code, but the offender shall serve the prison term prior to 

serving the community control sanction. The department of 

rehabilitation and correction may place an offender sentenced to

a mandatory prison term under this division in an intensive 

program prison established pursuant to section 5120.033 of the 

Revised Code if the department gave the sentencing judge prior 

notice of its intent to place the offender in an intensive 

program prison established under that section and if the judge 

did not notify the department that the judge disapproved the 

placement. Upon the establishment of the initial intensive 

program prison pursuant to section 5120.033 of the Revised Code 

that is privately operated and managed by a contractor pursuant 

to a contract entered into under section 9.06 of the Revised 

Code, both of the following apply: 
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(a) The department of rehabilitation and correction shall 

make a reasonable effort to ensure that a sufficient number of 

offenders sentenced to a mandatory prison term under this 

division are placed in the privately operated and managed prison

so that the privately operated and managed prison has full 

occupancy. 

(b) Unless the privately operated and managed prison has 

full occupancy, the department of rehabilitation and correction 

shall not place any offender sentenced to a mandatory prison 

term under this division in any intensive program prison 

established pursuant to section 5120.033 of the Revised Code 

other than the privately operated and managed prison. 

(H) If an offender is being sentenced for a sexually 

oriented offense or child-victim oriented offense that is a 

felony committed on or after January 1, 1997, the judge shall 

require the offender to submit to a DNA specimen collection 

procedure pursuant to section 2901.07 of the Revised Code. 

(I) If an offender is being sentenced for a sexually 

oriented offense or a child-victim oriented offense committed on

or after January 1, 1997, the judge shall include in the 

sentence a summary of the offender's duties imposed under 

sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised 

Code and the duration of the duties. The judge shall inform the 

offender, at the time of sentencing, of those duties and of 

their duration. If required under division (A)(2) of section 

2950.03 of the Revised Code, the judge shall perform the duties 

specified in that section, or, if required under division (A)(6)

of section 2950.03 of the Revised Code, the judge shall perform 

the duties specified in that division. 

(J)(1) Except as provided in division (J)(2) of this 
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section, when considering sentencing factors under this section 

in relation to an offender who is convicted of or pleads guilty 

to an attempt to commit an offense in violation of section 

2923.02 of the Revised Code, the sentencing court shall consider

the factors applicable to the felony category of the violation 

of section 2923.02 of the Revised Code instead of the factors 

applicable to the felony category of the offense attempted. 

(2) When considering sentencing factors under this section

in relation to an offender who is convicted of or pleads guilty 

to an attempt to commit a drug abuse offense for which the 

penalty is determined by the amount or number of unit doses of 

the controlled substance involved in the drug abuse offense, the

sentencing court shall consider the factors applicable to the 

felony category that the drug abuse offense attempted would be 

if that drug abuse offense had been committed and had involved 

an amount or number of unit doses of the controlled substance 

that is within the next lower range of controlled substance 

amounts than was involved in the attempt. 

(K) As used in this section: 

(1) "Community addiction services provider" has the same 

meaning as in section 5119.01 of the Revised Code. 

(2) "Drug abuse offense" has the same meaning as in 

section 2925.01 of the Revised Code. 

(3) "Minor drug possession offense" has the same meaning 

as in section 2925.11 of the Revised Code. 

(4) "Qualifying assault offense" means a violation of 

section 2903.13 of the Revised Code for which the penalty 

provision in division (C)(8)(b) or (C)(9)(b) of that section 

applies. 
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(L) At the time of sentencing an offender for any sexually

oriented offense, if the offender is a tier III sex 

offender/child-victim offender relative to that offense and the 

offender does not serve a prison term or jail term, the court 

may require that the offender be monitored by means of a global 

positioning device. If the court requires such monitoring, the 

cost of monitoring shall be borne by the offender. If the 

offender is indigent, the cost of compliance shall be paid by 

the crime victims reparations fund.

Sec. 2929.14. (A) Except as provided in division (B)(1), 

(B)(2), (B)(3), (B)(4), (B)(5), (B)(6), (B)(7), (B)(8), (B)(9), 

(B)(10), (B)(11), (E), (G), (H), (J), or (K) of this section or 

in division (D)(6) (E)(8) of section 2919.25 of the Revised Code

and except in relation to an offense for which a sentence of 

death or life imprisonment is to be imposed, if the court 

imposing a sentence upon an offender for a felony elects or is 

required to impose a prison term on the offender pursuant to 

this chapter, the court shall impose a prison term that shall be

one of the following: 

(1)(a) For a felony of the first degree committed on or 

after the effective date of this amendment, the prison term 

shall be an indefinite prison term with a stated minimum term 

selected by the court of three, four, five, six, seven, eight, 

nine, ten, or eleven years and a maximum term that is determined

pursuant to section 2929.144 of the Revised Code, except that if

the section that criminalizes the conduct constituting the 

felony specifies a different minimum term or penalty for the 

offense, the specific language of that section shall control in 

determining the minimum term or otherwise sentencing the 

offender but the minimum term or sentence imposed under that 

specific language shall be considered for purposes of the 
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Revised Code as if it had been imposed under this division. 

(b) For a felony of the first degree committed prior to 

the effective date of this amendment, the prison term shall be a

definite prison term of three, four, five, six, seven, eight, 

nine, ten, or eleven years. 

(2)(a) For a felony of the second degree committed on or 

after the effective date of this amendment, the prison term 

shall be an indefinite prison term with a stated minimum term 

selected by the court of two, three, four, five, six, seven, or 

eight years and a maximum term that is determined pursuant to 

section 2929.144 of the Revised Code, except that if the section

that criminalizes the conduct constituting the felony specifies 

a different minimum term or penalty for the offense, the 

specific language of that section shall control in determining 

the minimum term or otherwise sentencing the offender but the 

minimum term or sentence imposed under that specific language 

shall be considered for purposes of the Revised Code as if it 

had been imposed under this division. 

(b) For a felony of the second degree committed prior to 

the effective date of this amendment, the prison term shall be a

definite term of two, three, four, five, six, seven, or eight 

years. 

(3)(a) For a felony of the third degree that is a 

violation of section 2903.06, 2903.08, 2907.03, 2907.04, 

2907.05, 2907.321, 2907.322, 2907.323, or 3795.04 of the Revised

Code or that is a violation of section 2911.02 or 2911.12 of the

Revised Code if the offender previously has been convicted of or

pleaded guilty in two or more separate proceedings to two or 

more violations of section 2911.01, 2911.02, 2911.11, or 2911.12

of the Revised Code, the prison term shall be a definite term of
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twelve, eighteen, twenty-four, thirty, thirty-six, forty-two, 

forty-eight, fifty-four, or sixty months. 

(b) For a felony of the third degree that is not an 

offense for which division (A)(3)(a) of this section applies, 

the prison term shall be a definite term of nine, twelve, 

eighteen, twenty-four, thirty, or thirty-six months. 

(4) For a felony of the fourth degree, the prison term 

shall be a definite term of six, seven, eight, nine, ten, 

eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen,

or eighteen months. 

(5) For a felony of the fifth degree, the prison term 

shall be a definite term of six, seven, eight, nine, ten, 

eleven, or twelve months. 

(B)(1)(a) Except as provided in division (B)(1)(e) of this

section, if an offender who is convicted of or pleads guilty to 

a felony also is convicted of or pleads guilty to a 

specification of the type described in section 2941.141, 

2941.144, or 2941.145 of the Revised Code, the court shall 

impose on the offender one of the following prison terms: 

(i) A prison term of six years if the specification is of 

the type described in division (A) of section 2941.144 of the 

Revised Code that charges the offender with having a firearm 

that is an automatic firearm or that was equipped with a firearm

muffler or suppressor on or about the offender's person or under

the offender's control while committing the offense; 

(ii) A prison term of three years if the specification is 

of the type described in division (A) of section 2941.145 of the

Revised Code that charges the offender with having a firearm on 

or about the offender's person or under the offender's control 
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while committing the offense and displaying the firearm, 

brandishing the firearm, indicating that the offender possessed 

the firearm, or using it to facilitate the offense; 

(iii) A prison term of one year if the specification is of

the type described in division (A) of section 2941.141 of the 

Revised Code that charges the offender with having a firearm on 

or about the offender's person or under the offender's control 

while committing the offense; 

(iv) A prison term of nine years if the specification is 

of the type described in division (D) of section 2941.144 of the

Revised Code that charges the offender with having a firearm 

that is an automatic firearm or that was equipped with a firearm

muffler or suppressor on or about the offender's person or under

the offender's control while committing the offense and 

specifies that the offender previously has been convicted of or 

pleaded guilty to a specification of the type described in 

section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of 

the Revised Code; 

(v) A prison term of fifty-four months if the 

specification is of the type described in division (D) of 

section 2941.145 of the Revised Code that charges the offender 

with having a firearm on or about the offender's person or under

the offender's control while committing the offense and 

displaying the firearm, brandishing the firearm, indicating that

the offender possessed the firearm, or using the firearm to 

facilitate the offense and that the offender previously has been

convicted of or pleaded guilty to a specification of the type 

described in section 2941.141, 2941.144, 2941.145, 2941.146, or 

2941.1412 of the Revised Code; 

(vi) A prison term of eighteen months if the specification
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is of the type described in division (D) of section 2941.141 of 

the Revised Code that charges the offender with having a firearm

on or about the offender's person or under the offender's 

control while committing the offense and that the offender 

previously has been convicted of or pleaded guilty to a 

specification of the type described in section 2941.141, 

2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code. 

(b) If a court imposes a prison term on an offender under 

division (B)(1)(a) of this section, the prison term shall not be

reduced pursuant to section 2967.19, section 2929.20, section 

2967.193, or any other provision of Chapter 2967. or Chapter 

5120. of the Revised Code. Except as provided in division (B)(1)

(g) of this section, a court shall not impose more than one 

prison term on an offender under division (B)(1)(a) of this 

section for felonies committed as part of the same act or 

transaction. 

(c)(i) Except as provided in division (B)(1)(e) of this 

section, if an offender who is convicted of or pleads guilty to 

a violation of section 2923.161 of the Revised Code or to a 

felony that includes, as an essential element, purposely or 

knowingly causing or attempting to cause the death of or 

physical harm to another, also is convicted of or pleads guilty 

to a specification of the type described in division (A) of 

section 2941.146 of the Revised Code that charges the offender 

with committing the offense by discharging a firearm from a 

motor vehicle other than a manufactured home, the court, after 

imposing a prison term on the offender for the violation of 

section 2923.161 of the Revised Code or for the other felony 

offense under division (A), (B)(2), or (B)(3) of this section, 

shall impose an additional prison term of five years upon the 

offender that shall not be reduced pursuant to section 2929.20, 
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section 2967.19, section 2967.193, or any other provision of 

Chapter 2967. or Chapter 5120. of the Revised Code. 

(ii) Except as provided in division (B)(1)(e) of this 

section, if an offender who is convicted of or pleads guilty to 

a violation of section 2923.161 of the Revised Code or to a 

felony that includes, as an essential element, purposely or 

knowingly causing or attempting to cause the death of or 

physical harm to another, also is convicted of or pleads guilty 

to a specification of the type described in division (C) of 

section 2941.146 of the Revised Code that charges the offender 

with committing the offense by discharging a firearm from a 

motor vehicle other than a manufactured home and that the 

offender previously has been convicted of or pleaded guilty to a

specification of the type described in section 2941.141, 

2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code, 

the court, after imposing a prison term on the offender for the 

violation of section 2923.161 of the Revised Code or for the 

other felony offense under division (A), (B)(2), or (3) of this 

section, shall impose an additional prison term of ninety months

upon the offender that shall not be reduced pursuant to section 

2929.20, 2967.19, 2967.193, or any other provision of Chapter 

2967. or Chapter 5120. of the Revised Code. 

(iii) A court shall not impose more than one additional 

prison term on an offender under division (B)(1)(c) of this 

section for felonies committed as part of the same act or 

transaction. If a court imposes an additional prison term on an 

offender under division (B)(1)(c) of this section relative to an

offense, the court also shall impose a prison term under 

division (B)(1)(a) of this section relative to the same offense,

provided the criteria specified in that division for imposing an

additional prison term are satisfied relative to the offender 
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and the offense. 

(d) If an offender who is convicted of or pleads guilty to

an offense of violence that is a felony also is convicted of or 

pleads guilty to a specification of the type described in 

section 2941.1411 of the Revised Code that charges the offender 

with wearing or carrying body armor while committing the felony 

offense of violence, the court shall impose on the offender an 

additional prison term of two years. The prison term so imposed,

subject to divisions (C) to (I) of section 2967.19 of the 

Revised Code, shall not be reduced pursuant to section 2929.20, 

section 2967.19, section 2967.193, or any other provision of 

Chapter 2967. or Chapter 5120. of the Revised Code. A court 

shall not impose more than one prison term on an offender under 

division (B)(1)(d) of this section for felonies committed as 

part of the same act or transaction. If a court imposes an 

additional prison term under division (B)(1)(a) or (c) of this 

section, the court is not precluded from imposing an additional 

prison term under division (B)(1)(d) of this section. 

(e) The court shall not impose any of the prison terms 

described in division (B)(1)(a) of this section or any of the 

additional prison terms described in division (B)(1)(c) of this 

section upon an offender for a violation of section 2923.12 or 

2923.123 of the Revised Code. The court shall not impose any of 

the prison terms described in division (B)(1)(a) or (b) of this 

section upon an offender for a violation of section 2923.122 

that involves a deadly weapon that is a firearm other than a 

dangerous ordnance, section 2923.16, or section 2923.121 of the 

Revised Code. The court shall not impose any of the prison terms

described in division (B)(1)(a) of this section or any of the 

additional prison terms described in division (B)(1)(c) of this 

section upon an offender for a violation of section 2923.13 of 
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the Revised Code unless all of the following apply: 

(i) The offender previously has been convicted of 

aggravated murder, murder, or any felony of the first or second 

degree. 

(ii) Less than five years have passed since the offender 

was released from prison or post-release control, whichever is 

later, for the prior offense. 

(f)(i) If an offender is convicted of or pleads guilty to 

a felony that includes, as an essential element, causing or 

attempting to cause the death of or physical harm to another and

also is convicted of or pleads guilty to a specification of the 

type described in division (A) of section 2941.1412 of the 

Revised Code that charges the offender with committing the 

offense by discharging a firearm at a peace officer as defined 

in section 2935.01 of the Revised Code or a corrections officer,

as defined in section 2941.1412 of the Revised Code, the court, 

after imposing a prison term on the offender for the felony 

offense under division (A), (B)(2), or (B)(3) of this section, 

shall impose an additional prison term of seven years upon the 

offender that shall not be reduced pursuant to section 2929.20, 

section 2967.19, section 2967.193, or any other provision of 

Chapter 2967. or Chapter 5120. of the Revised Code. 

(ii) If an offender is convicted of or pleads guilty to a 

felony that includes, as an essential element, causing or 

attempting to cause the death of or physical harm to another and

also is convicted of or pleads guilty to a specification of the 

type described in division (B) of section 2941.1412 of the 

Revised Code that charges the offender with committing the 

offense by discharging a firearm at a peace officer, as defined 

in section 2935.01 of the Revised Code, or a corrections 
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officer, as defined in section 2941.1412 of the Revised Code, 

and that the offender previously has been convicted of or 

pleaded guilty to a specification of the type described in 

section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of 

the Revised Code, the court, after imposing a prison term on the

offender for the felony offense under division (A), (B)(2), or 

(3) of this section, shall impose an additional prison term of 

one hundred twenty-six months upon the offender that shall not 

be reduced pursuant to section 2929.20, 2967.19, 2967.193, or 

any other provision of Chapter 2967. or 5120. of the Revised 

Code. 

(iii) If an offender is convicted of or pleads guilty to 

two or more felonies that include, as an essential element, 

causing or attempting to cause the death or physical harm to 

another and also is convicted of or pleads guilty to a 

specification of the type described under division (B)(1)(f) of 

this section in connection with two or more of the felonies of 

which the offender is convicted or to which the offender pleads 

guilty, the sentencing court shall impose on the offender the 

prison term specified under division (B)(1)(f) of this section 

for each of two of the specifications of which the offender is 

convicted or to which the offender pleads guilty and, in its 

discretion, also may impose on the offender the prison term 

specified under that division for any or all of the remaining 

specifications. If a court imposes an additional prison term on 

an offender under division (B)(1)(f) of this section relative to

an offense, the court shall not impose a prison term under 

division (B)(1)(a) or (c) of this section relative to the same 

offense. 

(g) If an offender is convicted of or pleads guilty to two

or more felonies, if one or more of those felonies are 
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aggravated murder, murder, attempted aggravated murder, 

attempted murder, aggravated robbery, felonious assault, or 

rape, and if the offender is convicted of or pleads guilty to a 

specification of the type described under division (B)(1)(a) of 

this section in connection with two or more of the felonies, the

sentencing court shall impose on the offender the prison term 

specified under division (B)(1)(a) of this section for each of 

the two most serious specifications of which the offender is 

convicted or to which the offender pleads guilty and, in its 

discretion, also may impose on the offender the prison term 

specified under that division for any or all of the remaining 

specifications. 

(2)(a) If division (B)(2)(b) of this section does not 

apply, the court may impose on an offender, in addition to the 

longest prison term authorized or required for the offense or, 

for offenses for which division (A)(1)(a) or (2)(a) of this 

section applies, in addition to the longest minimum prison term 

authorized or required for the offense, an additional definite 

prison term of one, two, three, four, five, six, seven, eight, 

nine, or ten years if all of the following criteria are met: 

(i) The offender is convicted of or pleads guilty to a 

specification of the type described in section 2941.149 of the 

Revised Code that the offender is a repeat violent offender. 

(ii) The offense of which the offender currently is 

convicted or to which the offender currently pleads guilty is 

aggravated murder and the court does not impose a sentence of 

death or life imprisonment without parole, murder, terrorism and

the court does not impose a sentence of life imprisonment 

without parole, any felony of the first degree that is an 

offense of violence and the court does not impose a sentence of 
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life imprisonment without parole, or any felony of the second 

degree that is an offense of violence and the trier of fact 

finds that the offense involved an attempt to cause or a threat 

to cause serious physical harm to a person or resulted in 

serious physical harm to a person. 

(iii) The court imposes the longest prison term for the 

offense or the longest minimum prison term for the offense, 

whichever is applicable, that is not life imprisonment without 

parole. 

(iv) The court finds that the prison terms imposed 

pursuant to division (B)(2)(a)(iii) of this section and, if 

applicable, division (B)(1) or (3) of this section are 

inadequate to punish the offender and protect the public from 

future crime, because the applicable factors under section 

2929.12 of the Revised Code indicating a greater likelihood of 

recidivism outweigh the applicable factors under that section 

indicating a lesser likelihood of recidivism. 

(v) The court finds that the prison terms imposed pursuant

to division (B)(2)(a)(iii) of this section and, if applicable, 

division (B)(1) or (3) of this section are demeaning to the 

seriousness of the offense, because one or more of the factors 

under section 2929.12 of the Revised Code indicating that the 

offender's conduct is more serious than conduct normally 

constituting the offense are present, and they outweigh the 

applicable factors under that section indicating that the 

offender's conduct is less serious than conduct normally 

constituting the offense. 

(b) The court shall impose on an offender the longest 

prison term authorized or required for the offense or, for 

offenses for which division (A)(1)(a) or (2)(a) of this section 
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applies, the longest minimum prison term authorized or required 

for the offense, and shall impose on the offender an additional 

definite prison term of one, two, three, four, five, six, seven,

eight, nine, or ten years if all of the following criteria are 

met: 

(i) The offender is convicted of or pleads guilty to a 

specification of the type described in section 2941.149 of the 

Revised Code that the offender is a repeat violent offender. 

(ii) The offender within the preceding twenty years has 

been convicted of or pleaded guilty to three or more offenses 

described in division (CC)(1) of section 2929.01 of the Revised 

Code, including all offenses described in that division of which

the offender is convicted or to which the offender pleads guilty

in the current prosecution and all offenses described in that 

division of which the offender previously has been convicted or 

to which the offender previously pleaded guilty, whether 

prosecuted together or separately. 

(iii) The offense or offenses of which the offender 

currently is convicted or to which the offender currently pleads

guilty is aggravated murder and the court does not impose a 

sentence of death or life imprisonment without parole, murder, 

terrorism and the court does not impose a sentence of life 

imprisonment without parole, any felony of the first degree that

is an offense of violence and the court does not impose a 

sentence of life imprisonment without parole, or any felony of 

the second degree that is an offense of violence and the trier 

of fact finds that the offense involved an attempt to cause or a

threat to cause serious physical harm to a person or resulted in

serious physical harm to a person. 

(c) For purposes of division (B)(2)(b) of this section, 
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two or more offenses committed at the same time or as part of 

the same act or event shall be considered one offense, and that 

one offense shall be the offense with the greatest penalty. 

(d) A sentence imposed under division (B)(2)(a) or (b) of 

this section shall not be reduced pursuant to section 2929.20, 

section 2967.19, or section 2967.193, or any other provision of 

Chapter 2967. or Chapter 5120. of the Revised Code. The offender

shall serve an additional prison term imposed under division (B)

(2)(a) or (b) of this section consecutively to and prior to the 

prison term imposed for the underlying offense. 

(e) When imposing a sentence pursuant to division (B)(2)

(a) or (b) of this section, the court shall state its findings 

explaining the imposed sentence. 

(3) Except when an offender commits a violation of section

2903.01 or 2907.02 of the Revised Code and the penalty imposed 

for the violation is life imprisonment or commits a violation of

section 2903.02 of the Revised Code, if the offender commits a 

violation of section 2925.03 or 2925.11 of the Revised Code and 

that section classifies the offender as a major drug offender, 

if the offender commits a violation of section 2925.05 of the 

Revised Code and division (E)(1) of that section classifies the 

offender as a major drug offender, if the offender commits a 

felony violation of section 2925.02, 2925.04, 2925.05, 2925.36, 

3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or 4729.61, 

division (C) or (D) of section 3719.172, division (E) of section

4729.51, or division (J) of section 4729.54 of the Revised Code 

that includes the sale, offer to sell, or possession of a 

schedule I or II controlled substance, with the exception of 

marihuana, and the court imposing sentence upon the offender 

finds that the offender is guilty of a specification of the type
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described in division (A) of section 2941.1410 of the Revised 

Code charging that the offender is a major drug offender, if the

court imposing sentence upon an offender for a felony finds that

the offender is guilty of corrupt activity with the most serious

offense in the pattern of corrupt activity being a felony of the

first degree, or if the offender is guilty of an attempted 

violation of section 2907.02 of the Revised Code and, had the 

offender completed the violation of section 2907.02 of the 

Revised Code that was attempted, the offender would have been 

subject to a sentence of life imprisonment or life imprisonment 

without parole for the violation of section 2907.02 of the 

Revised Code, the court shall impose upon the offender for the 

felony violation a mandatory prison term determined as described

in this division that, subject to divisions (C) to (I) of 

section 2967.19 of the Revised Code, cannot be reduced pursuant 

to section 2929.20, section 2967.19, or any other provision of 

Chapter 2967. or 5120. of the Revised Code. The mandatory prison

term shall be the maximum definite prison term prescribed in 

division (A)(1)(b) of this section for a felony of the first 

degree, except that for offenses for which division (A)(1)(a) of

this section applies, the mandatory prison term shall be the 

longest minimum prison term prescribed in that division for the 

offense. 

(4) If the offender is being sentenced for a third or 

fourth degree felony OVI offense under division (G)(2) of 

section 2929.13 of the Revised Code, the sentencing court shall 

impose upon the offender a mandatory prison term in accordance 

with that division. In addition to the mandatory prison term, if

the offender is being sentenced for a fourth degree felony OVI 

offense, the court, notwithstanding division (A)(4) of this 

section, may sentence the offender to a definite prison term of 
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not less than six months and not more than thirty months, and if

the offender is being sentenced for a third degree felony OVI 

offense, the sentencing court may sentence the offender to an 

additional prison term of any duration specified in division (A)

(3) of this section. In either case, the additional prison term 

imposed shall be reduced by the sixty or one hundred twenty days

imposed upon the offender as the mandatory prison term. The 

total of the additional prison term imposed under division (B)

(4) of this section plus the sixty or one hundred twenty days 

imposed as the mandatory prison term shall equal a definite term

in the range of six months to thirty months for a fourth degree 

felony OVI offense and shall equal one of the authorized prison 

terms specified in division (A)(3) of this section for a third 

degree felony OVI offense. If the court imposes an additional 

prison term under division (B)(4) of this section, the offender 

shall serve the additional prison term after the offender has 

served the mandatory prison term required for the offense. In 

addition to the mandatory prison term or mandatory and 

additional prison term imposed as described in division (B)(4) 

of this section, the court also may sentence the offender to a 

community control sanction under section 2929.16 or 2929.17 of 

the Revised Code, but the offender shall serve all of the prison

terms so imposed prior to serving the community control 

sanction. 

If the offender is being sentenced for a fourth degree 

felony OVI offense under division (G)(1) of section 2929.13 of 

the Revised Code and the court imposes a mandatory term of local

incarceration, the court may impose a prison term as described 

in division (A)(1) of that section. 

(5) If an offender is convicted of or pleads guilty to a 

violation of division (A)(1) or (2) of section 2903.06 of the 
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Revised Code and also is convicted of or pleads guilty to a 

specification of the type described in section 2941.1414 of the 

Revised Code that charges that the victim of the offense is a 

peace officer, as defined in section 2935.01 of the Revised 

Code, or an investigator of the bureau of criminal 

identification and investigation, as defined in section 2903.11 

of the Revised Code, the court shall impose on the offender a 

prison term of five years. If a court imposes a prison term on 

an offender under division (B)(5) of this section, the prison 

term, subject to divisions (C) to (I) of section 2967.19 of the 

Revised Code, shall not be reduced pursuant to section 2929.20, 

section 2967.19, section 2967.193, or any other provision of 

Chapter 2967. or Chapter 5120. of the Revised Code. A court 

shall not impose more than one prison term on an offender under 

division (B)(5) of this section for felonies committed as part 

of the same act. 

(6) If an offender is convicted of or pleads guilty to a 

violation of division (A)(1) or (2) of section 2903.06 of the 

Revised Code and also is convicted of or pleads guilty to a 

specification of the type described in section 2941.1415 of the 

Revised Code that charges that the offender previously has been 

convicted of or pleaded guilty to three or more violations of 

division (A) or (B) of section 4511.19 of the Revised Code or an

equivalent offense, as defined in section 2941.1415 of the 

Revised Code, or three or more violations of any combination of 

those divisions and offenses, the court shall impose on the 

offender a prison term of three years. If a court imposes a 

prison term on an offender under division (B)(6) of this 

section, the prison term, subject to divisions (C) to (I) of 

section 2967.19 of the Revised Code, shall not be reduced 

pursuant to section 2929.20, section 2967.19, section 2967.193, 
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or any other provision of Chapter 2967. or Chapter 5120. of the 

Revised Code. A court shall not impose more than one prison term

on an offender under division (B)(6) of this section for 

felonies committed as part of the same act. 

(7)(a) If an offender is convicted of or pleads guilty to 

a felony violation of section 2905.01, 2905.02, 2907.21, 

2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323 

involving a minor, or division (B)(1), (2), (3), (4), or (5) of 

section 2919.22 of the Revised Code and also is convicted of or 

pleads guilty to a specification of the type described in 

section 2941.1422 of the Revised Code that charges that the 

offender knowingly committed the offense in furtherance of human

trafficking, the court shall impose on the offender a mandatory 

prison term that is one of the following: 

(i) If the offense is a felony of the first degree, a 

definite prison term of not less than five years and not greater

than eleven years, except that if the offense is a felony of the

first degree committed on or after the effective date of this 

amendment, the court shall impose as the minimum prison term a 

mandatory term of not less than five years and not greater than 

eleven years; 

(ii) If the offense is a felony of the second or third 

degree, a definite prison term of not less than three years and 

not greater than the maximum prison term allowed for the offense

by division (A)(2)(b) or (3) of this section, except that if the

offense is a felony of the second degree committed on or after 

the effective date of this amendment, the court shall impose as 

the minimum prison term a mandatory term of not less than three 

years and not greater than eight years; 

(iii) If the offense is a felony of the fourth or fifth 
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degree, a definite prison term that is the maximum prison term 

allowed for the offense by division (A) of section 2929.14 of 

the Revised Code. 

(b) Subject to divisions (C) to (I) of section 2967.19 of 

the Revised Code, the prison term imposed under division (B)(7)

(a) of this section shall not be reduced pursuant to section 

2929.20, section 2967.19, section 2967.193, or any other 

provision of Chapter 2967. of the Revised Code. A court shall 

not impose more than one prison term on an offender under 

division (B)(7)(a) of this section for felonies committed as 

part of the same act, scheme, or plan. 

(8) If an offender is convicted of or pleads guilty to a 

felony violation of section 2903.11, 2903.12, or 2903.13 of the 

Revised Code and also is convicted of or pleads guilty to a 

specification of the type described in section 2941.1423 of the 

Revised Code that charges that the victim of the violation was a

woman whom the offender knew was pregnant at the time of the 

violation, notwithstanding the range prescribed in division (A) 

of this section as the definite prison term or minimum prison 

term for felonies of the same degree as the violation, the court

shall impose on the offender a mandatory prison term that is 

either a definite prison term of six months or one of the prison

terms prescribed in division (A) of this section for felonies of

the same degree as the violation, except that if the violation 

is a felony of the first or second degree committed on or after 

the effective date of this amendment, the court shall impose as 

the minimum prison term under division (A)(1)(a) or (2)(a) of 

this section a mandatory term that is one of the terms 

prescribed in that division, whichever is applicable, for the 

offense. 
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(9)(a) If an offender is convicted of or pleads guilty to 

a violation of division (A)(1) or (2) of section 2903.11 of the 

Revised Code and also is convicted of or pleads guilty to a 

specification of the type described in section 2941.1425 of the 

Revised Code, the court shall impose on the offender a mandatory

prison term of six years if either of the following applies: 

(i) The violation is a violation of division (A)(1) of 

section 2903.11 of the Revised Code and the specification 

charges that the offender used an accelerant in committing the 

violation and the serious physical harm to another or to 

another's unborn caused by the violation resulted in a 

permanent, serious disfigurement or permanent, substantial 

incapacity; 

(ii) The violation is a violation of division (A)(2) of 

section 2903.11 of the Revised Code and the specification 

charges that the offender used an accelerant in committing the 

violation, that the violation caused physical harm to another or

to another's unborn, and that the physical harm resulted in a 

permanent, serious disfigurement or permanent, substantial 

incapacity. 

(b) If a court imposes a prison term on an offender under 

division (B)(9)(a) of this section, the prison term shall not be

reduced pursuant to section 2929.20, section 2967.19, section 

2967.193, or any other provision of Chapter 2967. or Chapter 

5120. of the Revised Code. A court shall not impose more than 

one prison term on an offender under division (B)(9) of this 

section for felonies committed as part of the same act. 

(c) The provisions of divisions (B)(9) and (C)(6) of this 

section and of division (D)(2) of section 2903.11, division (F)

(20) of section 2929.13, and section 2941.1425 of the Revised 
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Code shall be known as "Judy's Law." 

(10) If an offender is convicted of or pleads guilty to a 

violation of division (A) of section 2903.11 of the Revised Code

and also is convicted of or pleads guilty to a specification of 

the type described in section 2941.1426 of the Revised Code that

charges that the victim of the offense suffered permanent 

disabling harm as a result of the offense and that the victim 

was under ten years of age at the time of the offense, 

regardless of whether the offender knew the age of the victim, 

the court shall impose upon the offender an additional definite 

prison term of six years. A prison term imposed on an offender 

under division (B)(10) of this section shall not be reduced 

pursuant to section 2929.20, section 2967.193, or any other 

provision of Chapter 2967. or Chapter 5120. of the Revised Code.

If a court imposes an additional prison term on an offender 

under this division relative to a violation of division (A) of 

section 2903.11 of the Revised Code, the court shall not impose 

any other additional prison term on the offender relative to the

same offense. 

(11) If an offender is convicted of or pleads guilty to a 

felony violation of section 2925.03 or 2925.05 of the Revised 

Code or a felony violation of section 2925.11 of the Revised 

Code for which division (C)(11) of that section applies in 

determining the sentence for the violation, if the drug involved

in the violation is a fentanyl-related compound or a compound, 

mixture, preparation, or substance containing a fentanyl-related

compound, and if the offender also is convicted of or pleads 

guilty to a specification of the type described in division (B) 

of section 2941.1410 of the Revised Code that charges that the 

offender is a major drug offender, in addition to any other 

penalty imposed for the violation, the court shall impose on the
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offender a mandatory prison term of three, four, five, six, 

seven, or eight years. If a court imposes a prison term on an 

offender under division (B)(11) of this section, the prison 

term, subject to divisions (C) to (I) of section 2967.19 of the 

Revised Code, shall not be reduced pursuant to section 2929.20, 

2967.19, or 2967.193, or any other provision of Chapter 2967. or

5120. of the Revised Code. A court shall not impose more than 

one prison term on an offender under division (B)(11) of this 

section for felonies committed as part of the same act. 

(C)(1)(a) Subject to division (C)(1)(b) of this section, 

if a mandatory prison term is imposed upon an offender pursuant 

to division (B)(1)(a) of this section for having a firearm on or

about the offender's person or under the offender's control 

while committing a felony, if a mandatory prison term is imposed

upon an offender pursuant to division (B)(1)(c) of this section 

for committing a felony specified in that division by 

discharging a firearm from a motor vehicle, or if both types of 

mandatory prison terms are imposed, the offender shall serve any

mandatory prison term imposed under either division 

consecutively to any other mandatory prison term imposed under 

either division or under division (B)(1)(d) of this section, 

consecutively to and prior to any prison term imposed for the 

underlying felony pursuant to division (A), (B)(2), or (B)(3) of

this section or any other section of the Revised Code, and 

consecutively to any other prison term or mandatory prison term 

previously or subsequently imposed upon the offender. 

(b) If a mandatory prison term is imposed upon an offender

pursuant to division (B)(1)(d) of this section for wearing or 

carrying body armor while committing an offense of violence that

is a felony, the offender shall serve the mandatory term so 

imposed consecutively to any other mandatory prison term imposed
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under that division or under division (B)(1)(a) or (c) of this 

section, consecutively to and prior to any prison term imposed 

for the underlying felony under division (A), (B)(2), or (B)(3) 

of this section or any other section of the Revised Code, and 

consecutively to any other prison term or mandatory prison term 

previously or subsequently imposed upon the offender. 

(c) If a mandatory prison term is imposed upon an offender

pursuant to division (B)(1)(f) of this section, the offender 

shall serve the mandatory prison term so imposed consecutively 

to and prior to any prison term imposed for the underlying 

felony under division (A), (B)(2), or (B)(3) of this section or 

any other section of the Revised Code, and consecutively to any 

other prison term or mandatory prison term previously or 

subsequently imposed upon the offender. 

(d) If a mandatory prison term is imposed upon an offender

pursuant to division (B)(7) or (8) of this section, the offender

shall serve the mandatory prison term so imposed consecutively 

to any other mandatory prison term imposed under that division 

or under any other provision of law and consecutively to any 

other prison term or mandatory prison term previously or 

subsequently imposed upon the offender. 

(e) If a mandatory prison term is imposed upon an offender

pursuant to division (B)(11) of this section, the offender shall

serve the mandatory prison term consecutively to any other 

mandatory prison term imposed under that division, consecutively

to and prior to any prison term imposed for the underlying 

felony, and consecutively to any other prison term or mandatory 

prison term previously or subsequently imposed upon the 

offender. 

(2) If an offender who is an inmate in a jail, prison, or 
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other residential detention facility violates section 2917.02, 

2917.03, or 2921.35 of the Revised Code or division (A)(1) or 

(2) of section 2921.34 of the Revised Code, if an offender who 

is under detention at a detention facility commits a felony 

violation of section 2923.131 of the Revised Code, or if an 

offender who is an inmate in a jail, prison, or other 

residential detention facility or is under detention at a 

detention facility commits another felony while the offender is 

an escapee in violation of division (A)(1) or (2) of section 

2921.34 of the Revised Code, any prison term imposed upon the 

offender for one of those violations shall be served by the 

offender consecutively to the prison term or term of 

imprisonment the offender was serving when the offender 

committed that offense and to any other prison term previously 

or subsequently imposed upon the offender. 

(3) If a prison term is imposed for a violation of 

division (B) of section 2911.01 of the Revised Code, a violation

of division (A) of section 2913.02 of the Revised Code in which 

the stolen property is a firearm or dangerous ordnance, or a 

felony violation of division (B) of section 2921.331 of the 

Revised Code, the offender shall serve that prison term 

consecutively to any other prison term or mandatory prison term 

previously or subsequently imposed upon the offender. 

(4) If multiple prison terms are imposed on an offender 

for convictions of multiple offenses, the court may require the 

offender to serve the prison terms consecutively if the court 

finds that the consecutive service is necessary to protect the 

public from future crime or to punish the offender and that 

consecutive sentences are not disproportionate to the 

seriousness of the offender's conduct and to the danger the 

offender poses to the public, and if the court also finds any of
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the following: 

(a) The offender committed one or more of the multiple 

offenses while the offender was awaiting trial or sentencing, 

was under a sanction imposed pursuant to section 2929.16, 

2929.17, or 2929.18 of the Revised Code, or was under post-

release control for a prior offense. 

(b) At least two of the multiple offenses were committed 

as part of one or more courses of conduct, and the harm caused 

by two or more of the multiple offenses so committed was so 

great or unusual that no single prison term for any of the 

offenses committed as part of any of the courses of conduct 

adequately reflects the seriousness of the offender's conduct. 

(c) The offender's history of criminal conduct 

demonstrates that consecutive sentences are necessary to protect

the public from future crime by the offender. 

(5) If a mandatory prison term is imposed upon an offender

pursuant to division (B)(5) or (6) of this section, the offender

shall serve the mandatory prison term consecutively to and prior

to any prison term imposed for the underlying violation of 

division (A)(1) or (2) of section 2903.06 of the Revised Code 

pursuant to division (A) of this section or section 2929.142 of 

the Revised Code. If a mandatory prison term is imposed upon an 

offender pursuant to division (B)(5) of this section, and if a 

mandatory prison term also is imposed upon the offender pursuant

to division (B)(6) of this section in relation to the same 

violation, the offender shall serve the mandatory prison term 

imposed pursuant to division (B)(5) of this section 

consecutively to and prior to the mandatory prison term imposed 

pursuant to division (B)(6) of this section and consecutively to

and prior to any prison term imposed for the underlying 
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violation of division (A)(1) or (2) of section 2903.06 of the 

Revised Code pursuant to division (A) of this section or section

2929.142 of the Revised Code. 

(6) If a mandatory prison term is imposed on an offender 

pursuant to division (B)(9) of this section, the offender shall 

serve the mandatory prison term consecutively to and prior to 

any prison term imposed for the underlying violation of division

(A)(1) or (2) of section 2903.11 of the Revised Code and 

consecutively to and prior to any other prison term or mandatory

prison term previously or subsequently imposed on the offender. 

(7) If a mandatory prison term is imposed on an offender 

pursuant to division (B)(10) of this section, the offender shall

serve that mandatory prison term consecutively to and prior to 

any prison term imposed for the underlying felonious assault. 

Except as otherwise provided in division (C) of this section, 

any other prison term or mandatory prison term previously or 

subsequently imposed upon the offender may be served 

concurrently with, or consecutively to, the prison term imposed 

pursuant to division (B)(10) of this section. 

(8) Any prison term imposed for a violation of section 

2903.04 of the Revised Code that is based on a violation of 

section 2925.03 or 2925.11 of the Revised Code or on a violation

of section 2925.05 of the Revised Code that is not funding of 

marihuana trafficking shall run consecutively to any prison term

imposed for the violation of section 2925.03 or 2925.11 of the 

Revised Code or for the violation of section 2925.05 of the 

Revised Code that is not funding of marihuana trafficking. 

(9) When consecutive prison terms are imposed pursuant to 

division (C)(1), (2), (3), (4), (5), (6), (7), or (8) or 

division (H)(1) or (2) of this section, subject to division (C)
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(10) of this section, the term to be served is the aggregate of 

all of the terms so imposed. 

(10) When a court sentences an offender to a non-life 

felony indefinite prison term, any definite prison term or 

mandatory definite prison term previously or subsequently 

imposed on the offender in addition to that indefinite sentence 

that is required to be served consecutively to that indefinite 

sentence shall be served prior to the indefinite sentence. 

(11) If a court is sentencing an offender for a felony of 

the first or second degree, if division (A)(1)(a) or (2)(a) of 

this section applies with respect to the sentencing for the 

offense, and if the court is required under the Revised Code 

section that sets forth the offense or any other Revised Code 

provision to impose a mandatory prison term for the offense, the

court shall impose the required mandatory prison term as the 

minimum term imposed under division (A)(1)(a) or (2)(a) of this 

section, whichever is applicable. 

(D)(1) If a court imposes a prison term, other than a term

of life imprisonment, for a felony of the first degree, for a 

felony of the second degree, for a felony sex offense, or for a 

felony of the third degree that is an offense of violence and 

that is not a felony sex offense, it shall include in the 

sentence a requirement that the offender be subject to a period 

of post-release control after the offender's release from 

imprisonment, in accordance with section 2967.28 of the Revised 

Code. If a court imposes a sentence including a prison term of a

type described in this division on or after July 11, 2006, the 

failure of a court to include a post-release control requirement

in the sentence pursuant to this division does not negate, 

limit, or otherwise affect the mandatory period of post-release 
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control that is required for the offender under division (B) of 

section 2967.28 of the Revised Code. Section 2929.191 of the 

Revised Code applies if, prior to July 11, 2006, a court imposed

a sentence including a prison term of a type described in this 

division and failed to include in the sentence pursuant to this 

division a statement regarding post-release control. 

(2) If a court imposes a prison term for a felony of the 

third, fourth, or fifth degree that is not subject to division 

(D)(1) of this section, it shall include in the sentence a 

requirement that the offender be subject to a period of post-

release control after the offender's release from imprisonment, 

in accordance with that division, if the parole board determines

that a period of post-release control is necessary. Section 

2929.191 of the Revised Code applies if, prior to July 11, 2006,

a court imposed a sentence including a prison term of a type 

described in this division and failed to include in the sentence

pursuant to this division a statement regarding post-release 

control. 

(E) The court shall impose sentence upon the offender in 

accordance with section 2971.03 of the Revised Code, and Chapter

2971. of the Revised Code applies regarding the prison term or 

term of life imprisonment without parole imposed upon the 

offender and the service of that term of imprisonment if any of 

the following apply: 

(1) A person is convicted of or pleads guilty to a violent

sex offense or a designated homicide, assault, or kidnapping 

offense, and, in relation to that offense, the offender is 

adjudicated a sexually violent predator. 

(2) A person is convicted of or pleads guilty to a 

violation of division (A)(1)(b) of section 2907.02 of the 
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Revised Code committed on or after January 2, 2007, and either 

the court does not impose a sentence of life without parole when

authorized pursuant to division (B) of section 2907.02 of the 

Revised Code, or division (B) of section 2907.02 of the Revised 

Code provides that the court shall not sentence the offender 

pursuant to section 2971.03 of the Revised Code. 

(3) A person is convicted of or pleads guilty to attempted

rape committed on or after January 2, 2007, and a specification 

of the type described in section 2941.1418, 2941.1419, or 

2941.1420 of the Revised Code. 

(4) A person is convicted of or pleads guilty to a 

violation of section 2905.01 of the Revised Code committed on or

after January 1, 2008, and that section requires the court to 

sentence the offender pursuant to section 2971.03 of the Revised

Code. 

(5) A person is convicted of or pleads guilty to 

aggravated murder committed on or after January 1, 2008, and 

division (A)(2)(b)(ii) of section 2929.022, division (A)(1)(e), 

(C)(1)(a)(v), (C)(2)(a)(ii), (D)(2)(b), (D)(3)(a)(iv), or (E)(1)

(d) of section 2929.03, or division (A) or (B) of section 

2929.06 of the Revised Code requires the court to sentence the 

offender pursuant to division (B)(3) of section 2971.03 of the 

Revised Code. 

(6) A person is convicted of or pleads guilty to murder 

committed on or after January 1, 2008, and division (B)(2) of 

section 2929.02 of the Revised Code requires the court to 

sentence the offender pursuant to section 2971.03 of the Revised

Code. 

(F) If a person who has been convicted of or pleaded 
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guilty to a felony is sentenced to a prison term or term of 

imprisonment under this section, sections 2929.02 to 2929.06 of 

the Revised Code, section 2929.142 of the Revised Code, section 

2971.03 of the Revised Code, or any other provision of law, 

section 5120.163 of the Revised Code applies regarding the 

person while the person is confined in a state correctional 

institution. 

(G) If an offender who is convicted of or pleads guilty to

a felony that is an offense of violence also is convicted of or 

pleads guilty to a specification of the type described in 

section 2941.142 of the Revised Code that charges the offender 

with having committed the felony while participating in a 

criminal gang, the court shall impose upon the offender an 

additional prison term of one, two, or three years. 

(H)(1) If an offender who is convicted of or pleads guilty

to aggravated murder, murder, or a felony of the first, second, 

or third degree that is an offense of violence also is convicted

of or pleads guilty to a specification of the type described in 

section 2941.143 of the Revised Code that charges the offender 

with having committed the offense in a school safety zone or 

towards a person in a school safety zone, the court shall impose

upon the offender an additional prison term of two years. The 

offender shall serve the additional two years consecutively to 

and prior to the prison term imposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to 

a felony violation of section 2907.22, 2907.24, 2907.241, or 

2907.25 of the Revised Code and to a specification of the type 

described in section 2941.1421 of the Revised Code and if the 

court imposes a prison term on the offender for the felony 

violation, the court may impose upon the offender an additional 
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prison term as follows: 

(i) Subject to division (H)(2)(a)(ii) of this section, an 

additional prison term of one, two, three, four, five, or six 

months; 

(ii) If the offender previously has been convicted of or 

pleaded guilty to one or more felony or misdemeanor violations 

of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of 

the Revised Code and also was convicted of or pleaded guilty to 

a specification of the type described in section 2941.1421 of 

the Revised Code regarding one or more of those violations, an 

additional prison term of one, two, three, four, five, six, 

seven, eight, nine, ten, eleven, or twelve months. 

(b) In lieu of imposing an additional prison term under 

division (H)(2)(a) of this section, the court may directly 

impose on the offender a sanction that requires the offender to 

wear a real-time processing, continual tracking electronic 

monitoring device during the period of time specified by the 

court. The period of time specified by the court shall equal the

duration of an additional prison term that the court could have 

imposed upon the offender under division (H)(2)(a) of this 

section. A sanction imposed under this division shall commence 

on the date specified by the court, provided that the sanction 

shall not commence until after the offender has served the 

prison term imposed for the felony violation of section 2907.22,

2907.24, 2907.241, or 2907.25 of the Revised Code and any 

residential sanction imposed for the violation under section 

2929.16 of the Revised Code. A sanction imposed under this 

division shall be considered to be a community control sanction 

for purposes of section 2929.15 of the Revised Code, and all 

provisions of the Revised Code that pertain to community control
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sanctions shall apply to a sanction imposed under this division,

except to the extent that they would by their nature be clearly 

inapplicable. The offender shall pay all costs associated with a

sanction imposed under this division, including the cost of the 

use of the monitoring device. 

(I) At the time of sentencing, the court may recommend the

offender for placement in a program of shock incarceration under

section 5120.031 of the Revised Code or for placement in an 

intensive program prison under section 5120.032 of the Revised 

Code, disapprove placement of the offender in a program of shock

incarceration or an intensive program prison of that nature, or 

make no recommendation on placement of the offender. In no case 

shall the department of rehabilitation and correction place the 

offender in a program or prison of that nature unless the 

department determines as specified in section 5120.031 or 

5120.032 of the Revised Code, whichever is applicable, that the 

offender is eligible for the placement. 

If the court disapproves placement of the offender in a 

program or prison of that nature, the department of 

rehabilitation and correction shall not place the offender in 

any program of shock incarceration or intensive program prison. 

If the court recommends placement of the offender in a 

program of shock incarceration or in an intensive program 

prison, and if the offender is subsequently placed in the 

recommended program or prison, the department shall notify the 

court of the placement and shall include with the notice a brief

description of the placement. 

If the court recommends placement of the offender in a 

program of shock incarceration or in an intensive program prison

and the department does not subsequently place the offender in 
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the recommended program or prison, the department shall send a 

notice to the court indicating why the offender was not placed 

in the recommended program or prison. 

If the court does not make a recommendation under this 

division with respect to an offender and if the department 

determines as specified in section 5120.031 or 5120.032 of the 

Revised Code, whichever is applicable, that the offender is 

eligible for placement in a program or prison of that nature, 

the department shall screen the offender and determine if there 

is an available program of shock incarceration or an intensive 

program prison for which the offender is suited. If there is an 

available program of shock incarceration or an intensive program

prison for which the offender is suited, the department shall 

notify the court of the proposed placement of the offender as 

specified in section 5120.031 or 5120.032 of the Revised Code 

and shall include with the notice a brief description of the 

placement. The court shall have ten days from receipt of the 

notice to disapprove the placement. 

(J) If a person is convicted of or pleads guilty to 

aggravated vehicular homicide in violation of division (A)(1) of

section 2903.06 of the Revised Code and division (B)(2)(c) of 

that section applies, the person shall be sentenced pursuant to 

section 2929.142 of the Revised Code. 

(K)(1) The court shall impose an additional mandatory 

prison term of two, three, four, five, six, seven, eight, nine, 

ten, or eleven years on an offender who is convicted of or 

pleads guilty to a violent felony offense if the offender also 

is convicted of or pleads guilty to a specification of the type 

described in section 2941.1424 of the Revised Code that charges 

that the offender is a violent career criminal and had a firearm
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on or about the offender's person or under the offender's 

control while committing the presently charged violent felony 

offense and displayed or brandished the firearm, indicated that 

the offender possessed a firearm, or used the firearm to 

facilitate the offense. The offender shall serve the prison term

imposed under this division consecutively to and prior to the 

prison term imposed for the underlying offense. The prison term 

shall not be reduced pursuant to section 2929.20 or 2967.19 or 

any other provision of Chapter 2967. or 5120. of the Revised 

Code. A court may not impose more than one sentence under 

division (B)(2)(a) of this section and this division for acts 

committed as part of the same act or transaction. 

(2) As used in division (K)(1) of this section, "violent 

career criminal" and "violent felony offense" have the same 

meanings as in section 2923.132 of the Revised Code. 

Sec. 2935.032. (A) Not later than ninety days after the 

effective date of this amendment October 21, 1997, each agency, 

instrumentality, or political subdivision that is served by any 

peace officer described in division (B)(1) (A) of section 

2935.03 of the Revised Code shall adopt, in accordance with 

division (E) of this section, written policies, written 

procedures implementing the policies, and other written 

procedures for the peace officers who serve it to follow in 

implementing division (B)(3) of section 2935.03 of the Revised 

Code and for their appropriate response to each report of an 

alleged incident of the offense of domestic violence or an 

alleged incident of the offense of violating a protection order.

The policies and procedures shall conform to and be consistent 

with the provisions of divisions (B)(1) and (B)(3) of section 

2935.03 of the Revised Code and divisions (B) to (D) of this 

section. Each policy adopted under this division shall include, 
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but not be limited to, all of the following:

(1) Provisions specifying that, if a peace officer who 

serves the agency, instrumentality, or political subdivision 

responds to an alleged incident of the offense of domestic 

violence, an alleged incident of the offense of violating a 

protection order, or an alleged incident of any other offense, 

both of the following apply:

(a) If the officer determines that there are reasonable 

grounds to believe that a person knowingly caused serious 

physical harm to another or to another's unborn or knowingly 

caused or attempted to cause physical harm to another or to 

another's unborn by means of a deadly weapon or dangerous 

ordnance, then, regardless of whether the victim of the offense 

was a family or household member of the offender, the officer 

shall treat the incident as felonious assault, shall consider 

the offender to have committed and the victim to have been the 

victim of felonious assault, shall consider the offense that was

committed to have been felonious assault in determining the 

manner in which the offender should be treated, and shall comply

with whichever of the following is applicable:

(i) Unless the officer has reasonable cause to believe 

that, during the incident, the offender who committed the 

felonious assault and one or more other persons committed 

offenses against each other, the officer shall arrest the 

offender who committed the felonious assault pursuant to section

2935.03 of the Revised Code and shall detain that offender 

pursuant to that section until a warrant can be obtained, and 

the arrest shall be for felonious assault.

(ii) If the officer has reasonable cause to believe that, 

during the incident, the offender who committed the felonious 
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assault and one or more other persons committed offenses against

each other, the officer shall determine in accordance with 

division (B)(3)(d) of section 2935.03 of the Revised Code which 

of those persons is the primary physical aggressor. If the 

offender who committed the felonious assault is the primary 

physical aggressor, the officer shall arrest that offender for 

felonious assault pursuant to section 2935.03 of the Revised 

Code and shall detain that offender pursuant to that section 

until a warrant can be obtained, and the officer is not required

to arrest but may arrest pursuant to section 2935.03 of the 

Revised Code any other person who committed an offense but who 

is not the primary physical aggressor. If the offender who 

committed the felonious assault is not the primary physical 

aggressor, the officer is not required to arrest that offender 

or any other person who committed an offense during the incident

but may arrest any of them pursuant to section 2935.03 of the 

Revised Code and detain them pursuant to that section until a 

warrant can be obtained.

(b) If the officer determines that there are reasonable 

grounds to believe that a person, while under the influence of 

sudden passion or in a sudden fit of rage, either of which is 

brought on by serious provocation occasioned by the victim that 

is reasonably sufficient to incite the person into using deadly 

force, knowingly caused serious physical harm to another or to 

another's unborn or knowingly caused or attempted to cause 

physical harm to another or to another's unborn by means of a 

deadly weapon or dangerous ordnance, then, regardless of whether

the victim of the offense was a family or household member of 

the offender, the officer shall treat the incident as aggravated

assault, shall consider the offender to have committed and the 

victim to have been the victim of aggravated assault, shall 
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consider the offense that was committed to have been aggravated 

assault in determining the manner in which the offender should 

be treated, and shall comply with whichever of the following is 

applicable:

(i) Unless the officer has reasonable cause to believe 

that, during the incident, the offender who committed the 

aggravated assault and one or more other persons committed 

offenses against each other, the officer shall arrest the 

offender who committed the aggravated assault pursuant to 

section 2935.03 of the Revised Code and shall detain that 

offender pursuant to that section until a warrant can be 

obtained, and the arrest shall be for aggravated assault.

(ii) If the officer has reasonable cause to believe that, 

during the incident, the offender who committed the aggravated 

assault and one or more other persons committed offenses against

each other, the officer shall determine in accordance with 

division (B)(3)(d) of section 2935.03 of the Revised Code which 

of those persons is the primary physical aggressor. If the 

offender who committed the aggravated assault is the primary 

physical aggressor, the officer shall arrest that offender for 

aggravated assault pursuant to section 2935.03 of the Revised 

Code and shall detain that offender pursuant to that section 

until a warrant can be obtained, and the officer is not required

to arrest but may arrest pursuant to section 2935.03 of the 

Revised Code any other person who committed an offense but who 

is not the primary physical aggressor. If the offender who 

committed the aggravated assault is not the primary physical 

aggressor, the officer is not required to arrest that offender 

or any other person who committed an offense during the incident

but may arrest any of them pursuant to section 2935.03 of the 

Revised Code and detain them pursuant to that section until a 

2819

2820

2821

2822

2823

2824

2825

2826

2827

2828

2829

2830

2831

2832

2833

2834

2835

2836

2837

2838

2839

2840

2841

2842

2843

2844

2845

2846

2847

2848

2849



Sub. H. B. No. 3 Page 97
l_133_0147-8

warrant can be obtained.

(2) Provisions requiring the peace officers who serve the 

agency, instrumentality, or political subdivision to do all of 

the following:

(a) Respond without undue delay to a report of an alleged 

incident of the offense of domestic violence or the offense of 

violating a protection order;

(b) If the alleged offender has been granted pretrial 

release from custody on a prior charge of the offense of 

domestic violence or the offense of violating a protection order

and has violated one or more conditions of that pretrial 

release, document the facts and circumstances of the violation 

in the report to the law enforcement agency that the peace 

officer makes pursuant to division (D) of this section;

(c) Separate the victim of the offense of domestic 

violence or the offense of violating a protection order and the 

alleged offender, conduct separate interviews with the victim 

and the alleged offender in separate locations, and take a 

written statement from the victim that indicates the frequency 

and severity of any prior incidents of physical abuse of the 

victim by the alleged offender, the number of times the victim 

has called peace officers for assistance, and the disposition of

those calls, if known;

(d) Comply with divisions (B)(1) and (B)(3) of section 

2935.03 of the Revised Code and with divisions (B), (C), and (D)

of this section;

(e) Screen the victim of the offense of domestic violence 

or the offense of violating a protection order using an 

evidence-based lethality assessment screening tool adopted under
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section 2935.033 of the Revised Code to determine if the case 

should be referred to local or regional domestic violence 

advocacy services or to the domestic violence high risk team 

that serves the agency, instrumentality, or political 

subdivision, as required under section 2935.033 of the Revised 

Code.

(3) Sanctions to be imposed upon a peace officer who 

serves the agency, instrumentality, or political subdivision and

who fails to comply with any provision in the policy or with 

division (B)(1) or (B)(3) of section 2935.03 of the Revised Code

or division (B), (C), or (D) of this section.

(4) Examples of reasons that a peace officer may consider 

for not arresting and detaining until a warrant can be obtained 

a person who allegedly committed the offense of domestic 

violence or the offense of violating a protection order when it 

is the preferred course of action in this state that the officer

arrest the alleged offender, as described in division (B)(3)(b) 

of section 2935.03 of the Revised Code.

(B)(1) Nothing in this section or in division (B)(1) or 

(B)(3) of section 2935.03 of the Revised Code precludes an 

agency, instrumentality, or political subdivision that is served

by any peace officer described in division (B)(1) (A)     of section

2935.03 of the Revised Code from including in the policy it 

adopts under division (A) of this section either of the 

following types of provisions:

(a) A provision that requires the peace officers who serve

it, if they have reasonable grounds to believe that the offense 

of domestic violence or the offense of violating a protection 

order has been committed within the limits of the jurisdiction 

of the agency, instrumentality, or political subdivision and 
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reasonable cause to believe that a particular person committed 

the offense, to arrest the alleged offender;

(b) A provision that does not require the peace officers 

who serve it, if they have reasonable grounds to believe that 

the offense of domestic violence or the offense of violating a 

protection order has been committed within the limits of the 

jurisdiction of the agency, instrumentality, or political 

subdivision and reasonable cause to believe that a particular 

person committed the offense, to arrest the alleged offender, 

but that grants the officers less discretion in those 

circumstances in deciding whether to arrest the alleged offender

than peace officers are granted by divisions (B)(1) and (B)(3) 

of section 2935.03 of the Revised Code.

(2) If an agency, instrumentality, or political 

subdivision that is served by any peace officer described in 

division (B)(1) (A)     of section 2935.03 of the Revised Code 

includes in the policy it adopts under division (A) of this 

section a provision of the type described in division (B)(1)(a) 

or (b) of this section, the peace officers who serve the agency,

instrumentality, or political subdivision shall comply with the 

provision in making arrests authorized under division (B)(1) of 

section 2935.03 of the Revised Code.

(C) When a peace officer described in division (B)(1) (A)     

of section 2935.03 of the Revised Code investigates a report of 

an alleged incident of the offense of domestic violence or an 

alleged incident of the offense of violating a protection order,

the officer shall do all of the following:

(1) Complete a domestic violence report in accordance with

division (D) of this section;
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(2) Advise the victim of the availability of a an 

emergency     temporary protection order pursuant to section 2919.26

of the Revised Code or a protection order or consent agreement 

pursuant to section 3113.31 of the Revised Code;

(3) Give the victim the officer's name, the officer's 

badge number if the officer has a badge and the badge has a 

number, the report number for the incident if a report number is

available at the time of the officer's investigation, a 

telephone number that the victim can call for information about 

the case, the telephone number of a domestic violence shelter in

the area, and information on any local victim advocate program;

(4) Issue a copy of any emergency protection order issued 

under section 2919.26 of the Revised Code to the victim and the 

alleged offender.

(D) A peace officer who investigates a report of an 

alleged incident of the offense of domestic violence or an 

alleged incident of the offense of violating a protection order 

shall make a written report of the incident whether or not an 

arrest is made. The report shall document the officer's 

observations of the victim and the alleged offender, any visible

injuries of the victim or alleged offender, any weapons at the 

scene, the actions of the alleged offender, any statements made 

by the victim or witnesses, and any other significant facts or 

circumstances. If the officer does not arrest and detain until a

warrant can be obtained a person who allegedly committed the 

offense of domestic violence or the offense of violating a 

protection order when it is the preferred course of action in 

this state pursuant to division (B)(3)(b) of section 2935.03 of 

the Revised Code that the alleged offender be arrested, the 

officer must articulate in the report a clear statement of the 
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officer's reasons for not arresting and detaining that alleged 

offender until a warrant can be obtained. The officer shall 

submit the written report to the law enforcement agency to which

the officer has been appointed, employed, or elected.

(E) Each agency, instrumentality, or political subdivision

that is required to adopt policies and procedures under division

(A) of this section shall adopt those policies and procedures in

conjunction and consultation with shelters in the community for 

victims of domestic violence and private organizations, law 

enforcement agencies, and other public agencies in the community

that have expertise in the recognition and handling of domestic 

violence cases.

(F) To the extent described in and in accordance with 

section 9.86 or 2744.03 of the Revised Code, a peace officer who

arrests an offender for the offense of violating a protection 

order with respect to a protection order or consent agreement of

this state or another state that on its face is valid is immune 

from liability in a civil action for damages for injury, death, 

or loss to person or property that allegedly was caused by or 

related to the arrest.

(G) Each agency, instrumentality, or political subdivision

described in division (A) of this section that arrests an 

offender for an alleged incident of the offense of domestic 

violence or an alleged incident of the offense of violating a 

protection order shall consider referring the case to federal 

authorities for prosecution under 18 U.S.C. 2261 if the incident

constitutes a violation of federal law.

(H) As used in this section:

(1) "Another's unborn" has the same meaning as in section 
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2903.09 of the Revised Code.

(2) "Dangerous ordnance" and "deadly weapon" have the same

meanings as in section 2923.11 of the Revised Code.

(3) "The offense of violating a protection order" includes

the former offense of violating a protection order or consent 

agreement or anti-stalking protection order as set forth in 

section 2919.27 of the Revised Code as it existed prior to the 

effective date of this amendment October 21, 1997.

Sec. 2935.033.   (A) As used in this section, "qualified   

lethality assessment screening tool" means a lethality 

assessment screening tool included in the list of validated and 

evidence-based lethality assessment screening tools by the 

attorney general pursuant to division (C) of section 109.744 of 

the Revised Code.

(B) Except as provided in division (D) of this section, 

not later than ninety days after the effective date of this 

section, the chief law enforcement officer of each agency, 

instrumentality, or political subdivision that is served by any 

peace officer described in division (A) of section 2935.03 of 

the Revised Code shall identify local and regional domestic 

violence advocacy services to which individuals experiencing 

domestic violence or violation of a protection order and 

determined to be high risk may be referred. The chief law 

enforcement officer may, and if no appropriate local or regional

domestic violence advocacy services exist, the chief law 

enforcement officer shall, create a domestic violence high risk 

team for handling alleged incidents of the offense of domestic 

violence and alleged incidents of the offense of violating a 

protection order whose victims are determined to be high risk. 
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A domestic violence high risk team created under this 

section shall create individualized intervention plans that 

incorporate the entire domestic violence response system to 

increase victim safety and hold offenders accountable and shall 

be built based upon the following fundamental strategies:

(1) Early identification of high risk cases through the 

use of risk assessment;

(2) Engagement of a multidisciplinary team;

(3) Ongoing monitoring and management of high risk 

offenders;

(4) Victim services.

(C) Members of a domestic violence high risk team shall be

appointed by the chief law enforcement officer of the agency, 

instrumentality, or political subdivision and each team shall 

consist of all of the following members:

(1) At least one peace officer, probation officer, or 

parole officer who regularly handles domestic violence cases and

works in partnership with community advocacy groups to connect 

victims of domestic violence with available resources;

(2) At least one person who represents a community 

advocacy group that responds to domestic violence cases and who 

works in partnership with peace officers handling domestic 

violence cases;

(3) Any other person whom the chief law enforcement 

officer determines is necessary to allow the team to keep 

victims safe, refer victims to available community resources, 

and hold abusers accountable.

(D) Two or more agencies, instrumentalities, or political 
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subdivisions may work together to create a joint domestic 

violence high risk team to serve a geographic area consisting of

the cumulative geographic jurisdiction of each of the agencies, 

instrumentalities, and political subdivisions participating in 

the team. The chief law enforcement officers shall choose one 

chief, among themselves, to serve as head of the joint team. The

head of the joint domestic violence high risk team shall appoint

members to the team in the same manner that a chief law 

enforcement officer appoints members to a team under division 

(C) of this section.

(E) Each law enforcement agency, instrumentality, or 

political subdivision that is served by any peace officer 

described in division (A) of section 2935.03 of the Revised Code

shall adopt written policies, written procedures implementing 

the policies, and any other necessary written procedures for the

peace officers who serve the agency, instrumentality, or 

political subdivision to follow in screening alleged incidents 

of the offense of domestic violence and alleged incidents of the

offense of violating a protection order for referral to the 

domestic violence high risk team or to local or regional 

domestic violence advocacy services. The policies and procedures

adopted by the team shall include all of the following:

(1) A requirement that peace officers who serve the 

agency, instrumentality, or political subdivision automatically 

refer any case of domestic violence that involves an allegation 

of strangulation to the domestic violence high risk team or to 

local or regional domestic violence advocacy services;

(2) A lethality assessment screening tool, selected by the

team from those qualified by the attorney general under division

(C) of section 109.774 of the Revised Code, to be used by peace 
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officers to screen victims of alleged incidents of domestic 

violence and alleged incidents of violating a protection order 

for referral to the domestic violence high risk team or to local

or regional domestic violence advocacy services;

(3) Procedures for connecting high risk victims to 

domestic violence advocacy programs, community and faith-based 

programs, nonprofit mental health programs, and other programs 

that may be able to assist high risk victims;

(4) Procedures for the domestic violence high risk team 

and local or regional domestic violence advocacy services to 

consult with prosecutors on charges and negotiated plea 

agreements in cases referred to the team or services.

Sec. 2935.033 2935.034. (A) Any peace officer may render 

assistance to any federal law enforcement officer who has arrest

authority under the "Uniting and Strengthening America by 

Providing Appropriate Tools Required to Intercept and Obstruct 

Terrorism (USA Patriot Act) Act of 2001," Pub. L. No. 107-056, 

115 Stat. 272, as amended, if both of the following apply:

(1) There is a threat of imminent physical danger to the 

federal law enforcement officer, a threat of physical harm to 

another person, or any other serious emergency situation 

present.

(2) Either the federal law enforcement officer requests 

emergency assistance or it appears that the federal law 

enforcement officer is unable to request assistance, and the 

circumstances reasonably indicate that assistance is 

appropriate.

(B) "Federal law enforcement officer" has the same meaning

as in section 9.88 of the Revised Code.
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Sec. 2945.483.   All of the following apply to a criminal   

proceeding involving domestic violence:

(A) Evidence of a statement by a declarant is not made 

inadmissible by the hearsay rule if all of the following 

conditions are met:

(1) The statement purports to narrate, describe, or 

explain the infliction or threat of physical injury upon the 

declarant.

(2) The declarant is unavailable as a witness under 

Evidence Rule 804.

(3) The statement was made at or near the time of the 

infliction or threat of physical injury. Evidence of statements 

made more than five years before the filing of the current 

proceeding shall be inadmissible.

(4) The statement was made under circumstances that would 

indicate its trustworthiness.

(5) The statement was made in writing, was electronically 

recorded, or was made to a physician, nurse, paramedic, or law 

enforcement officer.

(B) Evidence of a statement made by a declarant is not 

made inadmissible by the hearsay rule if the declarant is 

unavailable as a witness, under Evidence Rule 804, and all of 

the following are true:

(1) The party offering the statement has made a showing of

particularized guarantees of trustworthiness regarding the 

statement, the statement was made under circumstances which 

indicate its trustworthiness, and the statement was not the 

result of promise, inducement, threat, or coercion. In making 
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its determination, the court may consider only the circumstances

that surround the making of the statement and that render the 

declarant particularly worthy of belief.

(2) There is no evidence that the unavailability of the 

declarant was caused by, aided by, solicited by, or procured on 

behalf of, the party who is offering the statement.

(3) The entire statement has been memorialized in a 

videotape recording made by a law enforcement official, prior to

the death or disabling of the declarant.

(4) The statement was made by the victim of the alleged 

violation.

(5) The statement is supported by corroborative evidence.

(6) The victim of the alleged violation is an individual 

who meets both of the following requirements:

(a) Was sixty-five years of age or older or was a 

dependent adult when the alleged violation or attempted 

violation occurred;

(b) At the time of any criminal proceeding, including, but

not limited to, a preliminary hearing or trial, regarding the 

alleged violation or attempted violation, is either deceased or 

suffers from the infirmities of aging as manifested by advanced 

age or organic brain damage, or other physical, mental, or 

emotional dysfunction, to the extent that the ability of the 

person to provide adequately for the person's own care or 

protection is impaired.

(C) For the purpose of division (A)(4) of this section, 

circumstances relevant to the issue of trustworthiness include 

the following:
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(1) Whether the statement was made in contemplation of 

pending or anticipated litigation in which the declarant was 

interested;

(2) Whether the declarant has a bias or motive for 

fabricating the statement, and the extent of any bias or motive;

(3) Whether the statement is corroborated by evidence 

other than statements that are admissible only pursuant to this 

section.

(D) A statement is admissible pursuant to division (A) or 

(B) of this section only if the proponent of the statement makes

known to the adverse party the intention to offer the statement 

and the particulars of the statement sufficiently in advance of 

the proceedings in order to provide the adverse party with a 

fair opportunity to prepare to meet the statement.

(E) If the prosecution intends to offer a statement 

pursuant to division (A) or (B) of this section, the prosecution

shall serve a written notice upon the defendant at least ten 

days prior to the hearing or trial at which the prosecution 

intends to offer the statement, unless the prosecution shows 

good cause for the failure to provide that notice. In the event 

that good cause is shown, the defendant shall be entitled to a 

reasonable continuance of the hearing or trial.

(F) If a statement is offered under division (A) or (B) of

this section during trial, the court's determination as to the 

availability of the victim as a witness shall be made out of the

presence of the jury. If the defendant elects to testify at the 

hearing on a motion brought pursuant to division (A) or (B) of 

this section, the court shall exclude from the examination every

person except the clerk, the court reporter, the bailiff, the 
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prosecutor, the investigating officer, the defendant and the 

defendant's counsel, an investigator for the defendant, and the 

officer having custody of the defendant. Notwithstanding any 

other provision of law, the defendant's testimony at the hearing

shall not be admissible in any other proceeding except the 

hearing brought on the motion under division (A) or (B) of this 

section. If a transcript is made of the defendant's testimony, 

it shall be sealed and transmitted to the clerk of the court in 

which the action is pending.

(G) This section shall apply to any criminal proceeding 

involving domestic violence initiated or pending as of January 

1, 2020.

Sec. 2945.484.   (A)(1) A statement is not made inadmissible  

by the hearsay rule in a criminal proceeding involving domestic 

violence if the statement is offered against a party that has 

engaged, or aided and abetted, in wrongdoing that was intended 

to, and did, procure the unavailability of the declarant as a 

witness.

(2)(a) The party seeking to introduce a statement under 

division (A)(1) of this section must establish, by a 

preponderance of the evidence, that the elements of division (A)

(1) of this section have been met at a preliminary hearing.

(b) The hearsay evidence that is the subject of the 

preliminary hearing is admissible at the preliminary hearing. 

However, a finding that the elements of division (A)(1) of this 

section have been met shall not be based solely on a hearsay 

statement of the unavailable declarant that was not subject to 

confrontation, and shall be supported by independent 

corroborative evidence.
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(c) The preliminary hearing shall be conducted outside the

presence of the jury. However, if the hearing is conducted after

a jury trial has begun, the judge presiding at the hearing may 

consider evidence already presented to the jury in deciding 

whether the elements of division (A)(1) of this section have 

been met.

(d) In deciding whether or not to admit the statement, the

judge may take into account whether it is trustworthy and 

reliable.

(B) Except as provided in division (E) or (G) of this 

section, in a criminal proceeding involving domestic violence, 

evidence of the defendant's commission of other acts of domestic

violence is not inadmissible character evidence if it is not 

otherwise inadmissible under Evidence Rule 403.

(C) In an action in which evidence is to be offered under 

division (B) of this section, the prosecution must disclose the 

evidence to the defendant, including statements of witnesses or 

a summary of the substance of any testimony that is expected to 

be offered, in accordance with Criminal Rule 12(E) and the Rules

of Civil Procedure, as applicable.

(D) Divisions (B) to (F) of this section should not be 

construed to limit or preclude the admission or consideration of

evidence under any other law.

(E) Evidence of acts occurring more than ten years before 

the conduct involved in a criminal action should not be 

admissible under this section, unless the court determines that 

the admission of this evidence is in the interest of justice.

(F) As used in this section:

(1) "Domestic violence" means any of the following:
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(a) The occurrence of one or more of the following acts 

against a family or household member:

(i) Attempting to cause or recklessly causing bodily 

injury;

(ii) Placing another person by the threat of force in fear

of imminent serious physical harm or committing a violation of 

section 2903.211 or 2911.211 of the Revised Code;

(iii) Committing any act with respect to a child that 

would result in the child being an abused child, as defined in 

section 2151.031 of the Revised Code;

(iv) Committing a sexually oriented offense.

(b) The occurrence of one or more of the acts identified 

in divisions (F)(1)(a)(i) to (iv) of this section against a 

person with whom the defendant is or was in a dating 

relationship.

(2) "Family or household member" means any of the 

following:

(a) Any of the following who is residing with or has 

resided with the defendant:

(i) A spouse, a person living as a spouse, or a former 

spouse of the defendant;

(ii) A parent, a foster parent, or a child of the 

defendant, or another person related by consanguinity or 

affinity to the defendant;

(iii) A parent or a child of a spouse, person living as a 

spouse, or former spouse of the defendant, or another person 

related by consanguinity or affinity to a spouse, person living 
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as a spouse, or former spouse of the defendant;

(iv) A child whose guardian or custodian is a spouse, 

person living as a spouse, or former spouse of the defendant.

(b) The natural parent of any child of whom the defendant 

is the other natural parent or is the putative other natural 

parent.

(3) "Person living as a spouse" means a person who is 

living or has lived with the defendant in a common law marital 

relationship, who otherwise is cohabiting with the defendant, or

who otherwise has cohabited with the defendant within five years

prior to the date of the alleged occurrence of the act in 

question.

(4) "Dating relationship" means a relationship between 

individuals who have, or have had, a relationship of a romantic 

or intimate nature. "Dating relationship" does not include a 

casual acquaintanceship or ordinary fraternization in a business

or social context.

(5) "Person with whom the defendant is or was in a dating 

relationship" means an adult who, at the time of the conduct in 

question, is in a dating relationship with the defendant who 

also is an adult or who, within the twelve months preceding the 

conduct in question, has had a dating relationship with the 

defendant who also is an adult.

(6) "Child," "custodian," and "guardian" have the same 

meanings as in section 3109.51 of the Revised Code.

(G) This section shall apply to any criminal proceeding 

involving domestic violence initiated or pending as of January 

1, 2020.
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Sec. 3113.31. (A) As used in this section: 

(1) "Domestic violence" means any of the following: 

(a) The occurrence of one or more of the following acts 

against a family or household member: 

(i) Attempting to cause or recklessly causing bodily 

injury; 

(ii) Placing another person by the threat of force in fear

of imminent serious physical harm or committing a violation of 

section 2903.211 or 2911.211 of the Revised Code; 

(iii) Committing any act with respect to a child that 

would result in the child being an abused child, as defined in 

section 2151.031 of the Revised Code; 

(iv) Committing a sexually oriented offense. 

(b) The occurrence of one or more of the acts identified 

in divisions (A)(1)(a)(i) to (iv) of this section against a 

person with whom the respondent is or was in a dating 

relationship. 

(2) "Court" means the domestic relations division of the 

court of common pleas in counties that have a domestic relations

division and the court of common pleas in counties that do not 

have a domestic relations division, or the juvenile division of 

the court of common pleas of the county in which the person to 

be protected by a protection order issued or a consent agreement

approved under this section resides if the respondent is less 

than eighteen years of age. 

(3) "Family or household member" means any of the 

following: 
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(a) Any of the following who is residing with or has 

resided with the respondent: 

(i) A spouse, a person living as a spouse, or a former 

spouse of the respondent; 

(ii) A parent, a foster parent, or a child of the 

respondent, or another person related by consanguinity or 

affinity to the respondent; 

(iii) A parent or a child of a spouse, person living as a 

spouse, or former spouse of the respondent, or another person 

related by consanguinity or affinity to a spouse, person living 

as a spouse, or former spouse of the respondent;

(iv) A child whose guardian or custodian is a spouse, 

person living as a spouse, or former spouse of the respondent. 

(b) The natural parent of any child of whom the respondent

is the other natural parent or is the putative other natural 

parent. 

(4) "Person living as a spouse" means a person who is 

living or has lived with the respondent in a common law marital 

relationship, who otherwise is cohabiting with the respondent, 

or who otherwise has cohabited with the respondent within five 

years prior to the date of the alleged occurrence of the act in 

question. 

(5) "Victim advocate" means a person who provides support 

and assistance for a person who files a petition under this 

section. 

(6) "Sexually oriented offense" has the same meaning as in

section 2950.01 of the Revised Code. 

(7) "Companion animal" has the same meaning as in section 
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959.131 of the Revised Code. 

(8) "Dating relationship" means a relationship between 

individuals who have, or have had, a relationship of a romantic 

or intimate nature. "Dating relationship" does not include a 

casual acquaintanceship or ordinary fraternization in a business

or social context. 

(9) "Person with whom the respondent is or was in a dating

relationship" means an adult who, at the time of the conduct in 

question, is in a dating relationship with the respondent who 

also is an adult or who, within the twelve months preceding the 

conduct in question, has had a dating relationship with the 

respondent who also is an adult.

(10) "Child," "custodian," and "guardian" have the same 

meanings as in section 3109.51 of the Revised Code. 

(B) The court has jurisdiction over all proceedings under 

this section. The petitioner's right to relief under this 

section is not affected by the petitioner's leaving the 

residence or household to avoid further domestic violence. 

(C) A person may seek relief under this section on the 

person's own behalf, or any parent or adult household member may

seek relief under this section on behalf of any other family or 

household member, by filing a petition with the court. The 

petition shall contain or state: 

(1) An allegation that the respondent engaged in domestic 

violence against a family or household member of the respondent 

or against a person with whom the respondent is or was in a 

dating relationship, including a description of the nature and 

extent of the domestic violence; 

(2) The relationship of the respondent to the petitioner, 
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and to the victim if other than the petitioner; 

(3) If the petition is for protection of a person with 

whom the respondent is or was in a dating relationship, the 

facts upon which the court may conclude that a dating 

relationship existed between the person to be protected and the 

respondent; 

(4) A request for relief under this section. 

(D)(1) If a person who files a petition pursuant to this 

section requests an ex parte order, the court shall hold an ex 

parte hearing on the same day that the petition is filed. Not 

later than ninety days after the effective date of this 

amendment, a judge of the court or a designated magistrate shall

be available to accept a petition filed under this section and 

to hold an ex parte hearing twenty-four hours a day and seven 

days a week. The court, for good cause shown at the ex parte 

hearing, may enter any temporary orders, with or without bond, 

including, but not limited to, an order described in division 

(E)(1)(a), (b), or (c) of this section, that the court finds 

necessary to protect the family or household member or the 

person with whom the respondent is or was in a dating 

relationship from domestic violence. Immediate and present 

danger of domestic violence to the family or household member or

to the person with whom the respondent is or was in a dating 

relationship constitutes good cause for purposes of this 

section. Immediate and present danger includes, but is not 

limited to, situations in which the respondent has threatened 

the family or household member or person with whom the 

respondent is or was in a dating relationship with bodily harm, 

in which the respondent has threatened the family or household 

member or person with whom the respondent is or was in a dating 
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relationship with a sexually oriented offense, or in which the 

respondent previously has been convicted of, pleaded guilty to, 

or been adjudicated a delinquent child for an offense that 

constitutes domestic violence against the family or household 

member or person with whom the respondent is or was in a dating 

relationship. 

(2)(a) If the court, after an ex parte hearing, issues an 

order described in division (E)(1)(b) or (c) of this section, 

the court shall schedule a full hearing for a date that is 

within seven court days after the ex parte hearing. If any other

type of protection order that is authorized under division (E) 

of this section is issued by the court after an ex parte 

hearing, the court shall schedule a full hearing for a date that

is within ten court days after the ex parte hearing. The court 

shall give the respondent notice of, and an opportunity to be 

heard at, the full hearing. The court shall hold the full 

hearing on the date scheduled under this division unless the 

court grants a continuance of the hearing in accordance with 

this division. Under any of the following circumstances or for 

any of the following reasons, the court may grant a continuance 

of the full hearing to a reasonable time determined by the 

court: 

(i) Prior to the date scheduled for the full hearing under

this division, the respondent has not been served with the 

petition filed pursuant to this section and notice of the full 

hearing. 

(ii) The parties consent to the continuance. 

(iii) The continuance is needed to allow a party to obtain

counsel. 
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(iv) The continuance is needed for other good cause. 

(b) An ex parte order issued under this section does not 

expire because of a failure to serve notice of the full hearing 

upon the respondent before the date set for the full hearing 

under division (D)(2)(a) of this section or because the court 

grants a continuance under that division. 

(3) If a person who files a petition pursuant to this 

section does not request an ex parte order, or if a person 

requests an ex parte order but the court does not issue an ex 

parte order after an ex parte hearing, the court shall proceed 

as in a normal civil action and grant a full hearing on the 

matter. 

(E)(1) After an ex parte or full hearing, the court may 

grant any protection order, with or without bond, or approve any

consent agreement to bring about a cessation of domestic 

violence against the family or household members or persons with

whom the respondent is or was in a dating relationship. The 

order or agreement may: 

(a) Direct the respondent to refrain from abusing or from 

committing sexually oriented offenses against the family or 

household members or persons with whom the respondent is or was 

in a dating relationship; 

(b) With respect to a petition involving family or 

household members, grant possession of the residence or 

household to the petitioner or other family or household member,

to the exclusion of the respondent, by evicting the respondent, 

when the residence or household is owned or leased solely by the

petitioner or other family or household member, or by ordering 

the respondent to vacate the premises, when the residence or 
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household is jointly owned or leased by the respondent, and the 

petitioner or other family or household member; 

(c) With respect to a petition involving family or 

household members, when the respondent has a duty to support the

petitioner or other family or household member living in the 

residence or household and the respondent is the sole owner or 

lessee of the residence or household, grant possession of the 

residence or household to the petitioner or other family or 

household member, to the exclusion of the respondent, by 

ordering the respondent to vacate the premises, or, in the case 

of a consent agreement, allow the respondent to provide 

suitable, alternative housing; 

(d) With respect to a petition involving family or 

household members, temporarily allocate parental rights and 

responsibilities for the care of, or establish temporary 

parenting time rights with regard to, minor children, if no 

other court has determined, or is determining, the allocation of

parental rights and responsibilities for the minor children or 

parenting time rights; 

(e) With respect to a petition involving family or 

household members, require the respondent to maintain support, 

if the respondent customarily provides for or contributes to the

support of the family or household member, or if the respondent 

has a duty to support the petitioner or family or household 

member; 

(f) Require the respondent, petitioner, victim of domestic

violence, or any combination of those persons, to seek 

counseling; 

(g) Require the respondent to refrain from entering the 
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residence, school, business, or place of employment of the 

petitioner or, with respect to a petition involving family or 

household members, a family or household member; 

(h) Grant other relief that the court considers equitable 

and fair, including, but not limited to, ordering the respondent

to permit the use of a motor vehicle by the petitioner or, with 

respect to a petition involving family or household members, 

other family or household members and the apportionment of 

household and family personal property; 

(i) Require that the respondent not remove, damage, hide, 

harm, or dispose of any companion animal owned or possessed by 

the petitioner; 

(j) Authorize the petitioner to remove a companion animal 

owned by the petitioner from the possession of the respondent; 

(k) Require a wireless service transfer in accordance with

sections 3113.45 to 3113.459 of the Revised Code. 

(2) If a protection order has been issued pursuant to this

section in a prior action involving the respondent and the 

petitioner or, with respect to a petition involving family or 

household members, one or more of the family or household 

members or victims, the court may include in a protection order 

that it issues a prohibition against the respondent returning to

the residence or household. If it includes a prohibition against

the respondent returning to the residence or household in the 

order, it also shall include in the order provisions of the type

described in division (E)(7) of this section. This division does

not preclude the court from including in a protection order or 

consent agreement, in circumstances other than those described 

in this division, a requirement that the respondent be evicted 
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from or vacate the residence or household or refrain from 

entering the residence, school, business, or place of employment

of the petitioner or, with respect to a petition involving 

family or household members, a family or household member, and, 

if the court includes any requirement of that type in an order 

or agreement, the court also shall include in the order 

provisions of the type described in division (E)(7) of this 

section. 

(3)(a) Any protection order issued or consent agreement 

approved under this section shall be valid until a date certain,

but not later than five years from the date of its issuance or 

approval, or not later than the date a respondent who is less 

than eighteen years of age attains nineteen years of age, unless

modified or terminated as provided in division (E)(8) of this 

section. 

(b) With respect to an order involving family or household

members, subject to the limitation on the duration of an order 

or agreement set forth in division (E)(3)(a) of this section, 

any order under division (E)(1)(d) of this section shall 

terminate on the date that a court in an action for divorce, 

dissolution of marriage, or legal separation brought by the 

petitioner or respondent issues an order allocating parental 

rights and responsibilities for the care of children or on the 

date that a juvenile court in an action brought by the 

petitioner or respondent issues an order awarding legal custody 

of minor children. Subject to the limitation on the duration of 

an order or agreement set forth in division (E)(3)(a) of this 

section, any order under division (E)(1)(e) of this section 

shall terminate on the date that a court in an action for 

divorce, dissolution of marriage, or legal separation brought by

the petitioner or respondent issues a support order or on the 
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date that a juvenile court in an action brought by the 

petitioner or respondent issues a support order. 

(c) Any protection order issued or consent agreement 

approved pursuant to this section may be renewed in the same 

manner as the original order or agreement was issued or 

approved. 

(4) A court may not issue a protection order that requires

a petitioner to do or to refrain from doing an act that the 

court may require a respondent to do or to refrain from doing 

under division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of 

this section unless all of the following apply: 

(a) The respondent files a separate petition for a 

protection order in accordance with this section. 

(b) The petitioner is served notice of the respondent's 

petition at least forty-eight hours before the court holds a 

hearing with respect to the respondent's petition, or the 

petitioner waives the right to receive this notice. 

(c) If the petitioner has requested an ex parte order 

pursuant to division (D) of this section, the court does not 

delay any hearing required by that division beyond the time 

specified in that division in order to consolidate the hearing 

with a hearing on the petition filed by the respondent. 

(d) After a full hearing at which the respondent presents 

evidence in support of the request for a protection order and 

the petitioner is afforded an opportunity to defend against that

evidence, the court determines that the petitioner has committed

an act of domestic violence or has violated a temporary 

protection order issued pursuant to section 2919.26 of the 

Revised Code, that both the petitioner and the respondent acted 

3572

3573

3574

3575

3576

3577

3578

3579

3580

3581

3582

3583

3584

3585

3586

3587

3588

3589

3590

3591

3592

3593

3594

3595

3596

3597

3598

3599

3600



Sub. H. B. No. 3 Page 123
l_133_0147-8

primarily as aggressors, and that neither the petitioner nor the

respondent acted primarily in self-defense. 

(5) No protection order issued or consent agreement 

approved under this section shall in any manner affect title to 

any real property. 

(6)(a) With respect to an order involving family or 

household members, if a petitioner, or the child of a 

petitioner, who obtains a protection order or consent agreement 

pursuant to division (E)(1) of this section or a temporary 

protection order pursuant to section 2919.26 of the Revised Code

and is the subject of a parenting time order issued pursuant to 

section 3109.051 or 3109.12 of the Revised Code or a visitation 

or companionship order issued pursuant to section 3109.051, 

3109.11, or 3109.12 of the Revised Code or division (E)(1)(d) of

this section granting parenting time rights to the respondent, 

the court may require the public children services agency of the

county in which the court is located to provide supervision of 

the respondent's exercise of parenting time or visitation or 

companionship rights with respect to the child for a period not 

to exceed nine months, if the court makes the following findings

of fact: 

(i) The child is in danger from the respondent; 

(ii) No other person or agency is available to provide the

supervision. 

(b) A court that requires an agency to provide supervision

pursuant to division (E)(6)(a) of this section shall order the 

respondent to reimburse the agency for the cost of providing the

supervision, if it determines that the respondent has sufficient

income or resources to pay that cost. 
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(7)(a) If a protection order issued or consent agreement 

approved under this section includes a requirement that the 

respondent be evicted from or vacate the residence or household 

or refrain from entering the residence, school, business, or 

place of employment of the petitioner or, with respect to a 

petition involving family or household members, a family or 

household member, the order or agreement shall state clearly 

that the order or agreement cannot be waived or nullified by an 

invitation to the respondent from the petitioner or other family

or household member to enter the residence, school, business, or

place of employment or by the respondent's entry into one of 

those places otherwise upon the consent of the petitioner or 

other family or household member. 

(b) Division (E)(7)(a) of this section does not limit any 

discretion of a court to determine that a respondent charged 

with a violation of section 2919.27 of the Revised Code, with a 

violation of a municipal ordinance substantially equivalent to 

that section, or with contempt of court, which charge is based 

on an alleged violation of a protection order issued or consent 

agreement approved under this section, did not commit the 

violation or was not in contempt of court. 

(8)(a) The court may modify or terminate as provided in 

division (E)(8) of this section a protection order or consent 

agreement that was issued after a full hearing under this 

section. The court that issued the protection order or approved 

the consent agreement shall hear a motion for modification or 

termination of the protection order or consent agreement 

pursuant to division (E)(8) of this section. 

(b) Either the petitioner or the respondent of the 

original protection order or consent agreement may bring a 
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motion for modification or termination of a protection order or 

consent agreement that was issued or approved after a full 

hearing. The court shall require notice of the motion to be made

as provided by the Rules of Civil Procedure. If the petitioner 

for the original protection order or consent agreement has 

requested that the petitioner's address be kept confidential, 

the court shall not disclose the address to the respondent of 

the original protection order or consent agreement or any other 

person, except as otherwise required by law. The moving party 

has the burden of proof to show, by a preponderance of the 

evidence, that modification or termination of the protection 

order or consent agreement is appropriate because either the 

protection order or consent agreement is no longer needed or 

because the terms of the original protection order or consent 

agreement are no longer appropriate. 

(c) In considering whether to modify or terminate a 

protection order or consent agreement issued or approved under 

this section, the court shall consider all relevant factors, 

including, but not limited to, the following: 

(i) Whether the petitioner consents to modification or 

termination of the protection order or consent agreement; 

(ii) Whether the petitioner fears the respondent; 

(iii) The current nature of the relationship between the 

petitioner and the respondent; 

(iv) The circumstances of the petitioner and respondent, 

including the relative proximity of the petitioner's and 

respondent's workplaces and residences and whether the 

petitioner and respondent have minor children together; 

(v) Whether the respondent has complied with the terms and
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conditions of the original protection order or consent 

agreement; 

(vi) Whether the respondent has a continuing involvement 

with illegal drugs or alcohol; 

(vii) Whether the respondent has been convicted of, 

pleaded guilty to, or been adjudicated a delinquent child for an

offense of violence since the issuance of the protection order 

or approval of the consent agreement; 

(viii) Whether any other protection orders, consent 

agreements, restraining orders, or no contact orders have been 

issued against the respondent pursuant to this section, section 

2919.26 of the Revised Code, any other provision of state law, 

or the law of any other state; 

(ix) Whether the respondent has participated in any 

domestic violence treatment, intervention program, or other 

counseling addressing domestic violence and whether the 

respondent has completed the treatment, program, or counseling; 

(x) The time that has elapsed since the protection order 

was issued or since the consent agreement was approved; 

(xi) The age and health of the respondent; 

(xii) When the last incident of abuse, threat of harm, or 

commission of a sexually oriented offense occurred or other 

relevant information concerning the safety and protection of the

petitioner or other protected parties. 

(d) If a protection order or consent agreement is modified

or terminated as provided in division (E)(8) of this section, 

the court shall issue copies of the modified or terminated order

or agreement as provided in division (F) of this section. A 
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petitioner may also provide notice of the modification or 

termination to the judicial and law enforcement officials in any

county other than the county in which the order or agreement is 

modified or terminated as provided in division (N) of this 

section. 

(e) If the respondent moves for modification or 

termination of a protection order or consent agreement pursuant 

to this section and the court denies the motion, the court may 

assess costs against the respondent for the filing of the 

motion. 

(9) Any protection order issued or any consent agreement 

approved pursuant to this section shall include a provision that

the court will automatically seal all of the records of the 

proceeding in which the order is issued or agreement approved on

the date the respondent attains the age of nineteen years unless

the petitioner provides the court with evidence that the 

respondent has not complied with all of the terms of the 

protection order or consent agreement. The protection order or 

consent agreement shall specify the date when the respondent 

attains the age of nineteen years. 

(F)(1) A copy of any protection order, or consent 

agreement, that is issued, approved, modified, or terminated 

under this section shall be issued by the court to the 

petitioner, to the respondent, and to all law enforcement 

agencies that have jurisdiction to enforce the order or 

agreement. The court shall direct that a copy of an order be 

delivered to the respondent on the same day that the order is 

entered. 

(2) Upon the issuance of a protection order or the 

approval of a consent agreement under this section, the court 
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shall provide the parties to the order or agreement with the 

following notice orally or by form: 

"NOTICE 

As a result of this order or consent agreement, it may be 

unlawful for you to possess or purchase a firearm, including a 

rifle, pistol, or revolver, or ammunition pursuant to federal 

law under 18 U.S.C. 922(g)(8) for the duration of this order or 

consent agreement. If you have any questions whether this law 

makes it illegal for you to possess or purchase a firearm or 

ammunition, you should consult an attorney." 

(3) All law enforcement agencies shall establish and 

maintain an index for the protection orders and the approved 

consent agreements delivered to the agencies pursuant to 

division (F)(1) of this section. With respect to each order and 

consent agreement delivered, each agency shall note on the index

the date and time that it received the order or consent 

agreement. 

(4) Regardless of whether the petitioner has registered 

the order or agreement in the county in which the officer's 

agency has jurisdiction pursuant to division (N) of this 

section, any officer of a law enforcement agency shall enforce a

protection order issued or consent agreement approved by any 

court in this state in accordance with the provisions of the 

order or agreement, including removing the respondent from the 

premises, if appropriate. 

(G)(1) Any proceeding under this section shall be 

conducted in accordance with the Rules of Civil Procedure, 

except that an order under this section may be obtained with or 

without bond. An order issued under this section, other than an 
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ex parte order, that grants a protection order or approves a 

consent agreement, that refuses to grant a protection order or 

approve a consent agreement that modifies or terminates a 

protection order or consent agreement, or that refuses to modify

or terminate a protection order or consent agreement, is a 

final, appealable order. The remedies and procedures provided in

this section are in addition to, and not in lieu of, any other 

available civil or criminal remedies. 

(2) If as provided in division (G)(1) of this section an 

order issued under this section, other than an ex parte order, 

refuses to grant a protection order, the court, on its own 

motion, shall order that the ex parte order issued under this 

section and all of the records pertaining to that ex parte order

be sealed after either of the following occurs: 

(a) No party has exercised the right to appeal pursuant to

Rule 4 of the Rules of Appellate Procedure. 

(b) All appellate rights have been exhausted. 

(H) The filing of proceedings under this section does not 

excuse a person from filing any report or giving any notice 

required by section 2151.421 of the Revised Code or by any other

law. When a petition under this section alleges domestic 

violence against minor children, the court shall report the 

fact, or cause reports to be made, to a county, township, or 

municipal peace officer under section 2151.421 of the Revised 

Code. 

(I) Any law enforcement agency that investigates a 

domestic dispute shall provide information to the family or 

household members involved, or the persons in the dating 

relationship who are involved, whichever is applicable regarding
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the relief available under this section and, for family or 

household members, section 2919.26 of the Revised Code. 

(J)(1) Subject to divisions (E)(8)(e) and (J)(2) of this 

section and regardless of whether a protection order is issued 

or a consent agreement is approved by a court of another county 

or a court of another state, no court or unit of state or local 

government shall charge the petitioner any fee, cost, deposit, 

or money in connection with the filing of a petition pursuant to

this section or in connection with the filing, issuance, 

registration, modification, enforcement, dismissal, withdrawal, 

or service of a protection order, consent agreement, or witness 

subpoena or for obtaining a certified copy of a protection order

or consent agreement. 

(2) Regardless of whether a protection order is issued or 

a consent agreement is approved pursuant to this section, the 

court may assess costs against the respondent in connection with

the filing, issuance, registration, modification, enforcement, 

dismissal, withdrawal, or service of a protection order, consent

agreement, or witness subpoena or for obtaining a certified copy

of a protection order or consent agreement. 

(K)(1) The court shall comply with Chapters 3119., 3121., 

3123., and 3125. of the Revised Code when it makes or modifies 

an order for child support under this section. 

(2) If any person required to pay child support under an 

order made under this section on or after April 15, 1985, or 

modified under this section on or after December 31, 1986, is 

found in contempt of court for failure to make support payments 

under the order, the court that makes the finding, in addition 

to any other penalty or remedy imposed, shall assess all court 

costs arising out of the contempt proceeding against the person 
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and require the person to pay any reasonable attorney's fees of 

any adverse party, as determined by the court, that arose in 

relation to the act of contempt. 

(L)(1) A person who violates a protection order issued or 

a consent agreement approved under this section is subject to 

the following sanctions: 

(a) Criminal prosecution or a delinquent child proceeding 

for a violation of section 2919.27 of the Revised Code, if the 

violation of the protection order or consent agreement 

constitutes a violation of that section; 

(b) Punishment for contempt of court. 

(2) The punishment of a person for contempt of court for 

violation of a protection order issued or a consent agreement 

approved under this section does not bar criminal prosecution of

the person or a delinquent child proceeding concerning the 

person for a violation of section 2919.27 of the Revised Code. 

However, a person punished for contempt of court is entitled to 

credit for the punishment imposed upon conviction of or 

adjudication as a delinquent child for a violation of that 

section, and a person convicted of or adjudicated a delinquent 

child for a violation of that section shall not subsequently be 

punished for contempt of court arising out of the same activity.

(M) In all stages of a proceeding under this section, a 

petitioner may be accompanied by a victim advocate. 

(N)(1) A petitioner who obtains a protection order or 

consent agreement under this section or a temporary protection 

order under section 2919.26 of the Revised Code may provide 

notice of the issuance or approval of the order or agreement to 

the judicial and law enforcement officials in any county other 
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than the county in which the order is issued or the agreement is

approved by registering that order or agreement in the other 

county pursuant to division (N)(2) of this section and filing a 

copy of the registered order or registered agreement with a law 

enforcement agency in the other county in accordance with that 

division. A person who obtains a protection order issued by a 

court of another state may provide notice of the issuance of the

order to the judicial and law enforcement officials in any 

county of this state by registering the order in that county 

pursuant to section 2919.272 of the Revised Code and filing a 

copy of the registered order with a law enforcement agency in 

that county. 

(2) A petitioner may register a temporary protection 

order, protection order, or consent agreement in a county other 

than the county in which the court that issued the order or 

approved the agreement is located in the following manner: 

(a) The petitioner shall obtain a certified copy of the 

order or agreement from the clerk of the court that issued the 

order or approved the agreement and present that certified copy 

to the clerk of the court of common pleas or the clerk of a 

municipal court or county court in the county in which the order

or agreement is to be registered. 

(b) Upon accepting the certified copy of the order or 

agreement for registration, the clerk of the court of common 

pleas, municipal court, or county court shall place an 

endorsement of registration on the order or agreement and give 

the petitioner a copy of the order or agreement that bears that 

proof of registration. 

(3) The clerk of each court of common pleas, the clerk of 

each municipal court, and the clerk of each county court shall 
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maintain a registry of certified copies of temporary protection 

orders, protection orders, or consent agreements that have been 

issued or approved by courts in other counties and that have 

been registered with the clerk. 

(O) Nothing in this section prohibits the domestic 

relations division of a court of common pleas in counties that 

have a domestic relations division or a court of common pleas in

counties that do not have a domestic relations division from 

designating a minor child as a protected party on a protection 

order or consent agreement.

Section 2. That existing sections 109.744, 109.803, 

2903.01, 2919.25, 2919.26, 2929.022, 2929.04, 2929.13, 2929.14, 

2935.032, 2935.033, and 3113.31 of the Revised Code are hereby 

repealed.

Section 3. The General Assembly, in enacting this act, 

encourages prosecuting attorneys to employ no-drop policies in 

an effort to curb instances of domestic violence. No-drop 

policies rely on a presumption against seeking voluntary 

dismissal or an entry of nolle prosequi in a case related to an 

incident of domestic violence and may include any of the 

following:

(A) A policy of informing the victim in a domestic 

violence case that the office generally does not drop charges of

domestic violence, but that there are exceptions under certain 

circumstances;

(B) A requirement that the victim of the offense of 

domestic violence must speak to a victim's advocate or 

prosecutor before charges may be dropped;

(C) A requirement that certain categories of crimes or 
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offenders be removed from consideration for voluntary dismissal 

or nolle prosequi, such as offenders with prior domestic 

violence convictions, offenders who have another concurrent case

of domestic violence pending, or offenders on probation;

(D) A policy that charges of domestic violence not be 

voluntarily dismissed prior to an initial hearing;

(E) A requirement that, in the event that a victim 

requests a pending charge of domestic violence be dismissed 

voluntarily, the victim be advised about the increased risk of 

being victimized;

(F) A requirement that the victim of an offense of 

domestic violence be asked to watch a video program about 

domestic violence or attend a victims' support group meeting 

prior to voluntarily dismissing charges of domestic violence;

(G) A requirement that a victim of an offense of domestic 

violence be permitted to sign a "drop form" that the court may 

hold for ninety days, after which time the prosecutor will file 

a motion to dismiss if no further violence occurs.

Section 4. Section 2929.13 of the Revised Code is 

presented in this act as a composite of the section as amended 

by Sub. H.B. 63, Am. Sub. S.B. 1, Sub. S.B. 20, Am. Sub. S.B. 

66, and Am. Sub. S.B. 201, all of the 132nd General Assembly. 

The General Assembly, applying the principle stated in division 

(B) of section 1.52 of the Revised Code that amendments are to 

be harmonized if reasonably capable of simultaneous operation, 

finds that the composite is the resulting version of the section

in effect prior to the effective date of the section as 

presented in this act.

Section 2929.14 of the Revised Code is presented in this 
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act as a composite of the section as amended by Sub. H.B. 63, 

Am. Sub. S.B. 1, Sub. S.B. 20, and Am. Sub. S.B. 201, all of the

132nd General Assembly. The General Assembly, applying the 

principle stated in division (B) of section 1.52 of the Revised 

Code that amendments are to be harmonized if reasonably capable 

of simultaneous operation, finds that the composite is the 

resulting version of the section in effect prior to the 

effective date of the section as presented in this act. 
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