AM1600X1

Am.S.B.9

As Re-Referred by the House
Rules and Reference
Committee

Topic: PEO federal tax identification nunber

moved to amend as follows:

Inline 1 of the title, delete "section" and insert
"sections"; after "3904.13" insert "and 4125. 03"

Inline 4 of the title, after "policyholders" insert "and to
all ow a professional enployer organization to file federal payroll
taxes entirely under a client enployer's tax identification

number "

In line 5, delete "section" and insert "sections"; after
"3904. 13" insert "and 4125. 03"

After line 220, insert:

Sec. 4125.03. (A) The professional enployer organization
wi th whom a shared enpl oyee is coenpl oyed shall do all of the

foll owi ng:

(1) Pay wages associated with a shared enpl oyee pursuant to
the terns and conditions of conpensation in the professional
enpl oyer organi zati on agreenent between the professional enployer

organi zati on and the client enployer;

(2) Pay all related payroll taxes associated with a shared
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enpl oyee i ndependent of the terns and conditions contained in the
prof essi onal enpl oyer organi zati on agreenent between the

prof essi onal enpl oyer organi zation and the client enployer;

(3) Maintain workers' conpensation coverage, pay all workers
conmpensation prem uns and rmanage all workers' conpensation clains,
filings, and rel ated procedures associated with a shared enpl oyee
in conpliance with Chapters 4121. and 4123. of the Revi sed Code,
except that when shared enployees include fanmly farm officers,
ordai ned mnisters, or corporate officers of the client enployer,
payrol |l reports shall include the entire anount of payrol

associ ated with those persons;

(4) Provide witten notice to each shared enpl oyee it assigns
to performservices to a client enployer of the relationship
bet ween and the responsibilities of the professional enployer

organi zation and the client enployer;

(5) Maintain conplete records separately listing the nanua
classifications of each client enployer and the payroll reported
to each manual classification for each client enployer for each
payrol|l reporting period during the tine period covered in the

prof essi onal enpl oyer organi zati on agreenent;

(6) Maintain a record of workers' conpensation clains for

each client enpl oyer;

(7) Make periodic reports, as determ ned by the adm nistrator
of workers' conpensation, of client enployers and total workforce

to the adnmi ni strator;

(8) Report individual client employer payroll, clains, and
classification data under a separate and uni que subaccount to the

adm ni strator;

(9) Wthin fourteen days after receiving notice fromthe
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bureau of workers' conpensation that a refund or rebate will be
applied to workers' conpensation prem unms, provide a copy of that

notice to any client enployer to whomthat notice is rel evant.

(B) The professional enployer organization with whom a shared
enpl oyee is coenpl oyed shall provide a list of all of the
follow ng information to the client enployer upon the witten

request of the client enployer:

(1) Al workers' conpensation clains, premuns, and payroll

associated with that client enployer;

(2) Conpensation and benefits paid and reserves established

for each claimlisted under division (B)(1) of this section;

(3) Any other information available to the professiona
enpl oyer organi zation fromthe bureau of workers' conpensation

regarding that client enployer.

(O (1) A professional enployer organization shall provide the
information required under division (B) of this section in witing
to the requesting client enployer within forty-five days after

receiving a witten request fromthe client enployer.

(2) For purposes of division (C) of this section, a
prof essi onal enpl oyer organi zati on has provided the required
information to the client enployer when the information is
received by the United States postal service or when the
information is personally delivered, in witing, directly to the

client enployer.

(D) Except as provided in section 4125.08 of the Revised Code
and unl ess otherw se agreed to in the professional enployer
organi zati on agreenent, the professional enployer organization
with whom a shared enpl oyee is coenployed has a right of direction

and control over each shared enpl oyee assigned to a client
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enpl oyer's | ocation. However, a client enployer shall retain
sufficient direction and control over a shared enployee as is

necessary to do any of the foll ow ng:

(1) Conduct the client enployer's business, including

trai ni ng and supervi sing shared enpl oyees;

(2) Ensure the quality, adequacy, and safety of the goods or

services produced or sold in the client enployer's business;

(3) Discharge any fiduciary responsibility that the client

enpl oyer may have;

(4) Conply with any applicable licensure, regulatory, or

statutory requirement of the client enployer.

(E) Unless otherwi se agreed to in the professional enployer
organi zation agreenent, liability for acts, errors, and oni ssions

shal|l be determ ned as foll ows:

(1) A professional enployer organization shall not be liable
for the acts, errors, and omissions of a client enployer or a
shared enpl oyee when those acts, errors, and om ssions occur under

the direction and control of the client enployer.

(2) Aclient enployer shall not be Iiable for the acts,
errors, and omi ssions of a professional enployer organization or a
shared enpl oyee when those acts, errors, and om ssions occur under
the direction and control of the professional enployer

organi zati on.

(F) Nothing in divisions (D) and (E) of this section shall be
construed to limit any liability or obligation specifically agreed

to in the professional enployer organization agreenent.

(G A professional enployer organization nay elect to file

federal payroll taxes entirely under the tax identification nunber
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of the professional enployer organization or entirely under the

tax identification nunber of each client enployer. Al of the

following apply to a professional enpl oyer organization that

elects to file federal payroll taxes entirely under the tax

identification nunber of each client enployer:

(1) The professional enployer organi zation shall renmnin

liable for all wages and payroll taxes associated with shared

enpl oyees, reqgardl ess of whether the professional enployer

organi zati on recei ves paynent fromthe client enpl oyer.

(2) The professional enployer organi zation shall include in

the professional enployer organization agreenent between the

pr of essi onal enpl oyer organi zati on and each client enplover a

provision that reflects the professional enployer organization's

liability under division (@ (1) of this section

(3) The professional enployer organi zation is prohibited from

arquing in any forumthat the use of a client enployer's tax

identification nunber absol ves the professional enpl oyer

organi zation of liability for wages and payroll taxes associ ated

with shared enpl oyees of the client enployer."”

In line 221, delete "section" and insert "sections"; after
"3904. 13" insert "and 4125.03"

n 1] 1]

In line 222, delete "is" and insert "are

In line 223, delete "Sections 1 and 2 of" and insert "Section
3904. 13 of the Revised Code, as anended by this act, and section
3901. 89 of the Revised Code, as enacted by"; after "act" insert a

comua

The motion was agreed to.
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