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23, 2151.353, 2151.3516, 2151.3532, 2151.421

424, 2151.86, 2303.201, 2305.231, 2305.41,
54, 2927.02, 2927.022, 2929.13, 2929. 15,
34, 2941.51, 2950.08, 3107.14, 3119.023,
05, 3119.23, 3119.27, 3119.29, 3119. 30,
302, 3119.31, 3119.32, 3125.25, 3301.07,

0710, 3301.0711, 3301.0714, 3301.52, 3301.53,

01, 3302.021, 3302.03, 3302.036, 3302.042,
061, 3302.16, 3302.17, 3302.18, 3310.02,

03, 3310.032, 3310.035, 3310.08, 3310. 16,
29, 3311.78, 3311.79, 3312.01, 3313.411
413, 3313.5315, 3313.603, 3313.608, 3313.61
611, 3313.612, 3313.618, 3313.813, 3313. 843,
978, 3314.016, 3314.017, 3314.02, 3314.08,
034, 3314.06, 3314.08, 3314.102, 3314.18,
21, 3314.35, 3314.351, 3317.016, 3317.02,
022, 3317.023, 3317.028, 3317.03, 3317. 06,
13, 3317.141, 3317.16, 3317.25, 3317. 40,

05, 3318.051, 3318.06, 3318.061, 3318. 062,
063, 3318. 36, 3318. 361, 3319.236, 3319. 26,
272, 3319.283, 3326.031, 3326.11, 3326. 13,
31, 3326.32, 3326.33, 3326.34, 3326. 36,

37, 3326.41, 3327.10, 3328.24, 3333. 26,

59, 3345.48, 3345.55, 3345.57, 3353.07,

02, 3358.06, 3501.05, 3505.21, 3517.01,

10, 3517.102, 3517.1012, 3517.11, 3517.13,
153, 3517.23, 3517.99, 3517.992, 3701. 044,
139, 3701.24, 3701.262, 3701.351, 3701. 36,
501, 3701.571, 3701.601, 3701.611, 3701.612,
68, 3701.99, 3702.12, 3702.13, 3702. 30,

967, 3704.01, 3704.111, 3704.14, 3705.07,
09, 3705.10, 3706.25, 3706.29, 3710.01,

04, 3710.05, 3710.051, 3710.06, 3710.07,
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3781. 06, 3781.061, 3781.10, 3781.1010,
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181, 4303. 2010, 4313.02, 4501.10,
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10, 4713.14, 4713.16, 4713.17,
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01, 4778.03, 4778.05, 4778.06, 4778.07,
143, 4937.01, 4937.05, 5101.061, 5101. 141,
1411, 5101. 1412, 5101.1414, 5101.56, 5101. 83,
85, 5101.851, 5101.853, 5103.02, 5103. 0328,
13, 5103.30, 5104.01, 5104.013, 5104. 015,
016, 5104.02, 5104.021, 5104.03, 5104. 04,
042, 5104.09, 5104.12, 5104.21, 5104. 22,
29, 5104.30, 5104.31, 5104.32, 5104. 34,

38, 5104.41, 5104.99, 5119.185, 5119.19,
44, 5120.10, 5120.112, 5122.43, 5123.01
023, 5123.042, 5123.044, 5123. 046, 5123. 0414,
0419, 5123.081, 5123.092, 5123.166, 5126.01
042, 5126.046, 5126.05, 5126.054, 5126. 055,
056, 5126. 131, 5126.15, 5139.87, 5145.162,
38, 5162.01, 5162.12, 5162. 364, 5162.52,
01, 5164.342, 5164.36, 5164.7510, 5164. 91,
15, 5165. 152, 5165.21, 5165.25, 5165. 361,
01, 5166.04, 5166.22, 5167.01, 5167.03,

04, 5167.10, 5167.11, 5167.12, 5167.121,
13, 5167.14, 5167.17, 5167.171, 5167.172,
173, 5167.18, 5167.20, 5167.201, 5167. 26,
41, 5168.03, 5168.05, 5168.06, 5168. 07,

08, 5168.75, 5501.20, 5502.011, 5502.63,
06, 5525.03, 5534.152, 5537.07, 5537.13,
17, 5703.05, 5705.091, 5709.17, 5713. 08,
27, 5726.98, 5727.75, 5733.98, 5739.01,
011, 5739.02, 5739.021, 5739.023, 5739.025,
026, 5739.03, 5739.05, 5739.09, 5739.101,
01, 5741.04, 5741.05, 5741.11, 5741.13,
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5743.
5747.
5747.
5747.
5751.
5910.
5919.
5923.

62, 5743.63, 5745.05, 5747.01, 5747.02,
022, 5747.025, 5747.03, 5747.04, 5747.05,
054, 5747.055, 5747.06, 5747.08, 5747.10,
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98,
04,
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37,
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5910.
5910.
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5924.

50, 5747.98, 5748.01, 5751.02,

01, 5910.02, 5910.031, 5910.032,
05, 5910.06, 5910.07, 5910. 08,

01, 5923.02, 5923.03, 5923.12,

01, and 6111.03; to anmend, for the

pur pose of adopting new section nunbers as

i ndi cated in parentheses, sections 115.56

(117. 115),

125.66 (113.60), 125.661 (113.61),

5101. 853 (5101.855), and 5167.121 (5167.051); to
enact new sections 3302.10, 5101. 853, and 5164. 37,
and sections 9.242, 111.09, 113.62, 117.131,

120. 041,

122. 84,

121. 374, 122.178, 122.179, 122. 26,

126. 60, 131.511, 148.041, 148.042, 339.10,

503. 58, 513.172, 715.015, 718.131, 901.172,

1751. 92, 2151.45, 2151.451, 2151.452,
2151. 454, 2151.455, 2151.90, 2151. 901,
2151. 903, 2151.904, 2151.906, 2151.907,
2151. 909, 2151.9010, 2305.011, 3107.035,
3313. 5316, 3313. 6024, 3313. 818,

3314. 0211, 3314.088, 3314. 353,

0219, 3317.163, 3317.26, 3317.28, 3326.42,
015, 3333.052, 3358.11, 3505.331, 3701. 049,

1711.
2151.
2151.
2151.
3302.
3313.
3317.
3327.
3707.
3707.
3738.
3738.
3901.
4303.
4759.
4774.

532,
453,
902,
908,
038,
912,

70,
75,
02,
07,
95,

3707.
3707.
3738.
3738.
3902.

71, 3707.72, 3707.73, 3707.74,
76, 3707.77, 3721.026, 3738.01
03, 3738.04, 3738.05, 3738.06,
08, 3738.09, 3742.50, 3781.40,
30, 3923.87, 3959.20, 4109. 22,

2011, 4729.48, 4729.801, 4735.143, 4757. 25,
063, 4760.061, 4761.061, 4762. 061, 4773.061
061, 4778.071, 4929.18, 5101. 1415, 5101. 854,
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5101. 856, 5103.037, 5103.0310, 5103.181, 5104. 211, 154
5119. 39, 5123. 0424, 5123.0425, 5123.691, 5126.047, 155
5126. 053, 5162.72, 5165.26, 5166.09, 5167. 05, 156
5167.101, 5167.102, 5167.103, 5167.122, 5167.123, 157
5167. 15, 5501.91, 5705.322, 5741.07, 5741.071, 158
5747. 26, 5902.09, 5922.01, 5922.02, 5922.03, 159
5922. 04, 5922. 05, 5922.06, 5922.07, and 5922. 08; 160
to repeal sections 103.44, 103.45, 103.46, 103.47, 161
103. 48, 103.49, 103.50, 166.30, 191.01, 191.02, 162
191. 04, 191.06, 191.08, 191.09, 191.10, 1501. 20, 163
1505. 12, 1505.13, 1561.24, 2151.861, 3302. 10, 164
3302.101, 3302.102, 3302.11, 3302.12, 3314.231, 165
3319. 074, 3319.271, 3517.16, 3517.17, 3517.18, 166
3701. 25, 3701.26, 3701.264, 3701.27, 3706.27, 167
3706. 30, 3721.41, 3721.42, 3798.06, 3798. 08, 168
3798. 14, 3798.15, 3798.16, 4501.16, 5101. 852, 169
5104. 035, 5104. 036, 5104.20, 5104.37, 5120. 135, 170
5162. 58, 5162.60, 5162.62, 5162.64, 5164. 37, 171
5164. 77, 5167.25, 5747.031, 5747.081, 5747.29, and 172
5747. 65 of the Revised Code; to repeal section 173
103. 416 of the Revised Code effective July 1, 174
2020; to present section 149.45 of the Revised 175
Code to confirmits harnoni zati on; to anend 176
Section 205.10 of H B. 62 of the 133rd General 177
Assenbly, to amend Section 207.71 of H B. 49 of 178
the 132nd CGeneral Assenbly, to anend Section 179
261. 168 of H.B. 49 of the 132nd CGeneral Assenbly, 180
as subsequently anended, to anend Section 1 of 181
H B. 336 of the 132nd CGeneral Assenbly, to amend 182
Sections 207.10, 207.210, 215.10, 215.20, 221.10, 183
225.10, 237.30, 253.310, and 701.10 of H.B. 529 of 184
the 132nd General Assenbly, to anend Sections 185

207. 440, 213.20, 215.10, 215.20, 221.13, 223.10, 186
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223.15, 223.50, 227.10, 237.10, and 237.13 of H B.
529 of the 132nd General Assenbly, as subsequently
amended, to amend Section 5 of H B. 410 of the
131st CGeneral Assenbly, to repeal Sections 4, 5,
and 6 of H B. 70 of the 131st Ceneral Assenbly, to
amend Section 4 of S.B. 332 of the 131st General
Assenbly, to amend Sections 125.10 and 125.11 of
H B. 59 of the 130th General Assenbly, as
subsequent|ly anended, to nmke operating
appropriations for the biennium beginning July 1,
2019, and endi ng June 30, 2021, and to provide
aut hori zation and conditions for the operation of

state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 102.02, 102.021, 103. 41,
103. 416, 107.036, 109.572, 111.15, 111.28, 113.55, 113.56, 115.56,
117.11, 117.13, 117.14, 117.46, 120.04, 120.06, 120.18, 120. 28,
120. 33, 120.34, 120.35, 120.52, 120.521, 120.53, 121.083, 121.22,
121. 37, 121.93, 122.075, 122.121, 122.171, 122.175, 122.85,
122. 86, 123.21, 124.82, 124.824, 125.01, 125.14, 125.18, 125. 25,
125. 66, 125.661, 126.48, 131.02, 131.35, 131.44, 133.06, 141.04,
141. 16, 148.01, 148.04, 149.11, 149.43, 153.02, 165.01, 165.03,
166. 01, 169.06, 173.04, 173.27, 173.38, 173.391, 177.02, 183.18,
183. 33, 307.622, 307.6910, 311.42, 317.321, 321.24, 323.131
323. 151, 341.34, 349.01, 349.03, 349.07, 503.56, 505.37, 505.371,
715. 014, 715.82, 718.01, 718.83, 718.85, 718.90, 753.21, 755.16,
905. 31, 939.02, 939.04, 940.01, 940.02, 940.06, 956.01, 956.051
956. 20, 991.02, 1505.09, 1533.10, 1533.11, 1533.111, 1533.112,
1533. 32, 1533. 321, 1561.011, 1711.52, 1711.53, 1724.05, 1726.11,
1739. 05, 1751.77, 1901.123, 1901.26, 1907.143, 1907.24, 2151.23,
2151. 353, 2151.3516, 2151.3532, 2151.421, 2151.424, 2151. 86,
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2303.
2929.
31109.
3125.
3301.
3302.
3310.
3313.
3313.
3314.
3314.
3317.
3317.
3318.
3319.
3326.
3333.
3501.
3517.
3701.
3701.
3702.
3705.
3710.
3734.
3742.
3781.
3953.
4141.
4501.
4705.
4717.

201, 2305.231, 2305.41, 2317.54, 2927.02, 2927.022, 2929. 13,

15,
23,
25,
53,
16,
08,
413,
612,
017,
18,
023,
25,
063,
283,
34,
59,
05,
13,
24,
601,
30,
10,
06,
57,
40,

2929.
31109.
3301.
3302.
3302.
3310.

34, 2941.51, 2950.08, 3107.14, 3119.023, 3119.05,
27, 3119.29, 3119.30, 3119.302, 3119.31, 3119.32
07, 3301.0710, 3301.0711, 3301.0714, 3301.52

01, 3302.021, 3302.03, 3302.036, 3302.042, 3302.061
17, 3302.18, 3310.02, 3310.03, 3310.032, 3310. 035,
16, 3311.29, 3311.78, 3311.79, 3312.01, 3313.411,

3313. 5315, 3313.603, 3313.608, 3313.61, 3313.611,
3313. 618, 3313.813, 3313. 843, 3313.978, 3314.016
3314. 02, 3314.03, 3314.034, 3314.06, 3314.08, 3314.102

3314.

21, 3314.35, 3314.351, 3317.016, 3317.02, 3317.022

3317. 028, 3317.03, 3317.06, 3317.13, 3317.141, 3317.16,

3317.

40, 3318.05, 3318.051, 3318.06, 3318.061, 3318.062

3318. 36, 3318. 361, 3319.236, 3319.26, 3319.272
3326. 031, 3326.11, 3326.13, 3326.31, 3326.32, 3326. 33,

3326.
3345.
3505.
3517.
3701.

36, 3326.37, 3326.41, 3327.10, 3328.24, 3333. 26,

48, 3345.55, 3345.57, 3353.07, 3358.02, 3358.06,

21, 3517.01, 3517.10, 3517.102, 3517.1012, 3517.11,
153, 3517.23, 3517.99, 3517.992, 3701.044, 3701.139,
262, 3701.351, 3701.36, 3701.501, 3701.571,

3701. 611, 3701.612, 3701.68, 3701.99, 3702.12, 3702.13,

3702.
3706.
3710.
3734.
3745.

967, 3704.01, 3704.111, 3704.14, 3705.07, 3705.09,
25, 3706.29, 3710.01, 3710.04, 3710.05, 3710.051,
07, 3710.08, 3710.12, 3711.02, 3717.22, 3721.13,
901, 3735.661, 3742.03, 3742.04, 3742.18, 3742.32,
11, 3769.07, 3772.19, 3781.06, 3781.061, 3781. 10,

1010, 3798.01, 3798.07, 3798.10, 3901.381, 3901. 3814,
231, 3959.12, 4109.05, 4109.99, 4111.03, 4141.01, 4141. 30,

35,
10,
10,
03,

4141.
4501.
4713.
4717.

50, 4301.43, 4301.62, 4303.181, 4303.2010, 4313.02
24, 4503.515, 4505.11, 4506.03, 4509.70, 4701.16
14, 4713.16, 4713.17, 4713.42, 4715.22, 4715.52,
05, 4717.07, 4717.41, 4723.06, 4723.08, 4723. 28,
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4723.
4730.
4731.
4731.
4731.
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4735.
4757.
4759.
4760.
4760.
4762.
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4763.
4774.
4774.
4776.
4937.
5101.
5103.
5104.
5104.
5104.
5122.
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5126.
5126.
5162.
5165.
5166.
5167.
5167.

44,
14,
05,
19,
291,
573,
13,
10,
06,
05,
16,
04,
131,
16,
03,
13,
01,
05,
56,
13,
021,
22,
41,
43,

4729.
4730.
4731.
4731.

571, 4729.65, 4729.80, 4729.86, 4730.02, 4730.12,
19, 4730.25, 4730.28, 4730.43, 4730.49, 4731.04,
07, 4731.14, 4731.15, 4731.155, 4731.17, 4731.171
222, A4731.228, 4731.229, 4731.281, 4731.282,

4731. 293, 4731.294, 4731.299, 4731.56, 4731.572,
4734. 281, 4735.023, 4735.052, 4735.06, 4735.09, 4735.12,

4735.
4757.
4759.
4760.
4760.
4762.

15, 4735.18, 4735.182, 4735.27, 4735.28, 4737.045,
13, 4757.18, 4757.22, 4757.23, 4757.32, 4759. 05,
062, 4760.02, 4760.03, 4760.031, 4760.032, 4760. 04,
06, 4760.13, 4760.131, 4760.132, 4760.14, 4760. 15,
18, 4761.05, 4761.06, 4762.02, 4762.03, 4762. 031,
05, 4762.06, 4762.08, 4762.09, 4762.10, 4762.13,

4762. 132, 4762.14, 4762.15, 4762.16, 4762.18, 4762.22,

4766.
4774.
4774.
4778.
5101.
5101.
5103.

17, 4768.09, 4773.01, 4773.02, 4773.08, 4774.02,
031, 4774.04, 4774.05, 4774.06, 4774.09, 4774.11,
131, 4774.132, 4774.14, 4774.15, 4774.16, 4774.18,
03, 4778.05, 4778.06, 4778.07, 4928.143, 4937.01,
061, 5101.141, 5101.1411, 5101.1412, 5101. 1414,

83, 5101.85, 5101.851, 5101.853, 5103.02, 5103.0328,
30, 5104.01, 5104.013, 5104.015, 5104.016, 5104.02,

5104. 03, 5104.04, 5104.042, 5104.09, 5104.12, 5104. 21,

5104.
5104.
5123.

29, 5104.30, 5104.31, 5104.32, 5104.34, 5104. 38,
99, 5119.185, 5119.19, 5119.44, 5120.10, 5120.112,
01, 5123.023, 5123.042, 5123.044, 5123. 046

0414, 5123.0419, 5123.081, 5123.092, 5123.166, 5126.01

042, 5126.046, 5126.05, 5126.054, 5126. 055, 5126. 056,

131, 5126.15, 5139.87, 5145.162, 5149.38, 5162.01, 5162.12,
364, 5162.52, 5164.01, 5164.342, 5164.36, 5164. 7510, 5164. 91,
15, 5165. 152, 5165.21, 5165.25, 5165.361, 5166.01, 5166. 04,
22, 5167.01, 5167.03, 5167.04, 5167.10, 5167.11, 5167.12,
121, 5167.13, 5167.14, 5167.17, 5167.171, 5167.172, 5167.173,
18, 5167.20, 5167.201, 5167.26, 5167.41, 5168. 03, 5168. 05,
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5168. 06, 5168.07, 5168.08, 5168.75, 5501.20, 5502.011, 5502. 63,
5513. 06, 5525. 03, 5534. 152, 5537.07, 5537.13, 5537.17, 5703. 05,
5705. 091, 5709.17, 5713.08, 5715.27, 5726.98, 5727.75, 5733.98,
5739. 01, 5739.011, 5739.02, 5739.021, 5739.023, 5739.025,

5739. 026, 5739.03, 5739.05, 5739.09, 5739.101, 5741.01, 5741.04,
5741. 05, 5741.11, 5741.13, 5741.17, 5743.01, 5743.025, 5743. 14,
5743. 20, 5743.41, 5743.44, 5743.51, 5743.52, 5743.53, 5743.54,
5743. 55, 5743.59, 5743.60, 5743.61, 5743.62, 5743.63, 5745.05,
5747.01, 5747.02, 5747.022, 5747.025, 5747.03, 5747.04, 5747.05,
5747.054, 5747.055, 5747.06, 5747.08, 5747.10, 5747.11, 5747.50,
5747.98, 5748.01, 5751.02, 5751.98, 5910.01, 5910.02, 5910.031
5910. 032, 5910.04, 5910.05, 5910.06, 5910.07, 5910.08, 5919. 34,
5923. 01, 5923.02, 5923.03, 5923.12, 5923.37, 5924.01, and 6111.03
be amended; sections 115.56 (117.115), 125.66 (113.60), 125.661
(113.61), 5101.853 (5101.855), and 5167.121 (5167.051) be anended
for the purpose of adopting new section nunbers as indicated in
par ent heses; and new sections 3302.10, 5101.853, and 5164. 37, and
sections 9.242, 111.09, 113.62, 117.131, 120.041, 121. 374,
122.178, 122.179, 122.26, 122.84, 126.60, 131.511, 148.041,

148. 042, 339.10, 503.58, 513.172, 715.015, 718.131, 901.172,
1711. 532, 1751.92, 2151.45, 2151.451, 2151.452, 2151. 453,

2151. 454, 2151. 455, 2151.90, 2151.901, 2151.902, 2151. 903,

2151. 904, 2151.906, 2151.907, 2151.908, 2151.909, 2151.9010,
2305. 011, 3107.035, 3302.038, 3313.5316, 3313.6024, 3313.818,
3313.912, 3314.0211, 3314.088, 3314.353, 3317.0219, 3317.163,
3317.26, 3317.28, 3326.42, 3327.015, 3333.052, 3358.11, 3505.331
3701. 049, 3707.70, 3707.71, 3707.72, 3707.73, 3707.74, 3707.75,
3707.76, 3707.77, 3721.026, 3738.01, 3738.02, 3738.03, 3738. 04,
3738. 05, 3738.06, 3738.07, 3738.08, 3738.09, 3742.50, 3781.40,
3901. 95, 3902. 30, 3923.87, 3959.20, 4109.22, 4303. 2011, 4729. 48,
4729. 801, 4735.143, 4757.25, 4759.063, 4760.061, 4761.061

4762. 061, 4773.061, 4774.061, 4778.071, 4929.18, 5101. 1415,

Page 10

281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

5101. 854, 5101.856, 5103.037, 5103.0310, 5103.181, 5104. 211,
5119. 39, 5123.0424, 5123.0425, 5123.691, 5126.047, 5126. 053,
5162. 72, 5165.26, 5166.09, 5167.05, 5167.101, 5167.102, 5167. 103,
5167. 122, 5167.123, 5167.15, 5167.22, 5501.91, 5705.322, 5741. 07,
5741. 071, 5747.26, 5902.09, 5922.01, 5922.02, 5922.03, 5922.04,
5922. 05, 5922.06, 5922.07, and 5922.08 of the Revised Code be

enacted to read as foll ows:

Sec. 9.242. (A) As used in this section:

(1) "State agency" has the neaning defined in section 1.60 of

t he Revi sed Code.

(2) "State contract” neans any contract for goods. services,

or _construction that is paid for in whole or in part with state

funds. A state contract is considered to be awarded when it is

entered into or executed, regardl ess of whether the parties to the

contract have exchanged any npbney.

(3) "Participate" nmeans to respond to any solicitation or

procurenent issued by a state agency or be the recipient of an

award of a state contract. or to provide any goods or services to

any state agency.

(B) No vendor who has been debarred by any state agency shall

participate in any state contract during the period of debarnent.

After the debarnent period expires, the vendor may be eliqgible to

respond to any solicitation or procurenent. provide goods or

services to, and be awarded contracts by state agencies if the

vendor is not otherwise listed on a list of debarred vendors

applicable to state contracts.

(O State agencies shall exclude any vendor debarred under
sections 125.25, 153.02, or 5513.06 of the Revised Code, or any

other section of the Revised Code fromparticipating in state

contracts.
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Sec. 102.02. (A)(1) Except as otherw se provided in division
(H of this section, all of the following shall file with the
appropriate ethics conmm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an elective office;
all menbers of the state board of education; the director
assistant directors, deputy directors, division chiefs, or persons
of equival ent rank of any admi nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revised Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Chi o casino control conm ssion, the executive director of the
conmm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the commi ssion who perform an interna
audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nmenbers of the board of each state retirenent systen each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestnment officer |icensed pursuant to section 1707. 163 of
the Revised Code; the nenbers of the Chio retirenment study counci
appoi nted pursuant to division (C) of section 171.01 of the
Revi sed Code; enployees of the Chio retirenent study council
ot her than enpl oyees who perform purely adm nistrative or clerica
functions; the adm nistrator of workers' conpensation and each
nmenber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chi ef investnent officer of the bureau of workers' conpensation;

all menmbers of the board of conmmi ssioners on grievances and
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di scipline of the suprene court and the ethics conmm ssion created
under section 102.05 of the Revised Code; every business nanager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educati onal service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the
departnment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
muni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, rnunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124. 152 of the Revised Code; nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnent foundation; all nenbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; all entrepreneurs in residence

assi gned by the LeanChio office in the departnent of

adm ni strative services under section 125.65 of the Revised Code
and every other public official or enployee who is designated by
the appropriate ethics conm ssion pursuant to division (B) of this

secti on.

(2) The disclosure statenment shall include all of the

foll ow ng:

Page 13

375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404

405
406



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

(a) The nane of the person filing the statenent and each
nmenber of the person's immediate family and all nanmes under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(b)(i) Subject to divisions (A)(2)(b)(ii) and (iii) of this
section and except as otherw se provided in section 102.022 of the
Revi sed Code, identification of every source of income, other than
incone froma legislative agent identified in division
(A (2)(b)(ii) of this section, received during the preceding
cal endar year, in the person's own nane or by any other person for
the person's use or benefit, by the person filing the statenent,
and a brief description of the nature of the services for which
the income was received. If the person filing the statenent is a
nmenber of the general assenbly, the statenent shall identify the
anmount of every source of inconme received in accordance with the
foll owi ng ranges of anounts: zero or nore, but |ess than one
t housand dol | ars; one thousand dollars or nore, but |less than ten
t housand doll ars; ten thousand dollars or nore, but |ess than
twenty-five thousand dollars; twenty-five thousand dollars or
nore, but less than fifty thousand dollars; fifty thousand dollars
or nore, but |ess than one hundred thousand doll ars; and one
hundred thousand dollars or nore. Division (A (2)(b)(i) of this
section shall not be construed to require a person filing the
st at enent who derives incone froma business or profession to
di scl ose the individual itens of income that constitute the gross
i ncone of that business or profession, except for those individual
items of income that are attributable to the person's or, if the
income is shared with the person, the partner's, solicitation of
services or goods or perfornmance, arrangenent, or facilitation of
services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are
| egi sl ati ve agents. A person who files the statenent under this

section shall disclose the identity of and the ampunt of income
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received froma person who the public official or enployee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or enployee's agency.

(ii) I'f the person filing the statement is a nmenber of the
general assenbly, the statenent shall identify every source of
income and the anmount of that incone that was received froma
| egi sl ative agent during the precedi ng cal endar year, in the
person's own name or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the income was
received. Division (A)(2)(b)(ii) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
| i censed under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b)(ii)
of this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(iii) Except as otherw se provided in division (A)(2)(b)(iii)
of this section, division (A (2)(b)(i) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon | aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(b)(i) of this
section does not require an attorney, physician, or other

pr of essi onal subject to a confidentiality requirenent as described
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in division (A (2)(b)(iii) of this section to disclose the naneg,
other identity, or address of a client, patient, or other
reci pi ent of professional services if the disclosure would
threaten the client, patient, or other recipient of professiona
services, would reveal details of the subject matter for which

| egal , medical, or professional advice or other services were
sought, or would reveal an otherw se privil eged comrunication
involving the client, patient, or other recipient of professional
services. Division (A (2)(b)(i) of this section does not require
an attorney, physician, or other professional subject to a
confidentiality requirenent as described in division
(A)(2)(b)(iii) of this section to disclose in the brief
description of the nature of services required by division

(A (2)(b)(i) of this section any infornation pertaining to
specific professional services rendered for a client, patient, or
ot her recipient of professional services that would reveal details
of the subject matter for which | egal, medical, or professiona
advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(c) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statement or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(2)(c) of this

section does not require disclosure of the nane of any bank,
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savi ngs and | oan association, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(d) All fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficia
interest in real property located within the state, excluding the
person's residence and property used prinmarily for personal

recreation;

(e) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own name or in the name of any other person, nore than
one thousand dollars. Division (A)(2)(e) of this section shall not
be construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions and any deputy superintendent of banks
shal | disclose the nanmes of all state-chartered banks and all bank
subsi diary corporations subject to regul ati on under section
1109. 44 of the Revised Code to whomthe superintendent or deputy

superi nt endent owes any noney.

(f) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (2)(c) of this section, who owe nore than one thousand dollars
to the person filing the statenent, either in the person's own
nane or to any person for the person's use or benefit. Division
(A)(2)(f) of this section shall not be construed to require the
di sclosure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
| i censed under section 4731.14 of the Revi sed Code, nor the
di scl osure of debts owed to the person resulting fromthe ordinary

conduct of a business or profession.
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(g) Except as otherw se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the preceding cal endar year
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanentary trust

establ i shed by a spouse or by an ancestor;

(h) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
payrment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duties, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not Ilinited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nmenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(i) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person

participated in a panel, sem nar, or speaking engagenent or at a
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meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays menbership dues, or any
political subdivision or any office or agency of a politica
subdi vi si on pays nenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(j) If the disclosure statenent is filed by a public official
or enpl oyee described in division (B)(2) of section 101.73 of the
Revi sed Code or division (B)(2) of section 121.63 of the Revised
Code who receives a statenent froma | egislative agent, executive
agency | obbyist, or enployer that contains the information
described in division (F)(2) of section 101.73 of the Revised Code
or division (G (2) of section 121.63 of the Revised Code, all of
the nondi sputed information contained in the statenent delivered
to that public official or enployee by the |egislative agent,
executive agency | obbyist, or enployer under division (F)(2) of
section 101.73 or (G (2) of section 121.63 of the Revi sed Code.

(3) Aperson may file a statenent required by this section in

person, by mail, or by electronic nmeans.

(4) A person who is required to file a statenent under this
section shall file that statenment according to the foll ow ng

deadl i nes, as applicabl e:

(a) Except as otherwi se provided in divisions (A)(4)(b), (c),
and (d) of this section, the person shall file the statenent not

later than the fifteenth day of May of each year

(b) A person who is a candidate for elective office shal
file the statenment no later than the thirtieth day before the
primary, special, or general election at which the candidacy is to

be voted on, whichever election occurs soonest, except that a
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person who is a wite-in candidate shall file the statenent no
later than the twentieth day before the earliest election at which

the person's candidacy is to be voted on

(c) A person who is appointed to fill a vacancy for an
unexpired termin an elective office shall file the statenent

within fifteen days after the person qualifies for office.

(d) A person who is appointed or enployed after the fifteenth
day of May, other than a person described in division (A)(4)(c) of
this section, shall file an annual statenment within ninety days

after appoi ntment or enpl oynent.

(5) No person shall be required to file with the appropriate
et hi cs conmmi ssion nore than one statenent or pay nore than one

filing fee for any one cal endar year

(6) The appropriate ethics comm ssion, for good cause, nay
extend for a reasonable tinme the deadline for filing a statenent

under this section

(7) A statenment filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
under division (A) of this section. The appropriate ethics

conmmi ssion shall send the public officials or enpl oyees witten
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notice of the requirenent not less than thirty days before the
applicable filing deadline unless the public official or enployee
is appointed after that date, in which case the notice shall be
sent within thirty days after appointnment, and the filing shall be

made not |ater than ninety days after appointnent.

Di scl osure statenments filed under this division wth the Chio
et hi cs conm ssion by nenbers of boards, comm ssions, or bureaus of
the state for which no conpensation is received other than
reasonabl e and necessary expenses shall be kept confidential
Di scl osure statenents filed with the Chio ethics comm ssion under
division (A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to seetioen—2115-56-o+ Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio
et hics comi ssion shall exani ne each disclosure statenment required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statenent. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statement, might interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
conmmi ssion determ nes that a potential conflict of interest
exists, it shall notify the person who filed the disclosure

statenent and shall nake the portions of the disclosure statenent
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that indicate a potential conflict of interest subject to public

i nspection in the same nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

conmmi ssion determ nes does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be made subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of sixty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $95
For office of nenber of general assenbly $40
For county office $60
For city office $35

For office of nenber of the state board

of education $35
For office of menber of a city, |ocal,

exenpted village, or cooperative

educati on board of

educati on or educational service
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center governing board $30
For position of business manager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or nmagistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenment a late filing fee of ten dollars for each day
the statenent is not filed, except that the total amount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
ethics comrission and the joint legislative ethics conmttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Chio ethics commi ssion shall deposit all receipts,
including, but not limted to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
noneys it receives fromsettlenents under division (G of section

102. 06 of the Revised Code, into the Chio ethics conm ssion fund,
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which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the comi ssion.

(3) The joint legislative ethics committee shall deposit al
receipts it receives fromthe paynent of financial disclosure
statenent filing fees under divisions (E) and (F) of this section
into the joint legislative ethics commttee investigative and

financial disclosure fund.

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

t housand dol |l ars per year for serving in that position.

Sec. 102.021. (A)(1) For the twenty-four-nonth period
i medi ately following the end of the fornmer state el ected
officer's or staff nmenber's service or public enpl oynent, except
as provided in division (B) or (D) of this section, each forner
state elected officer or staff nenber who filed or was required to
file a disclosure statenment under section 102.02 of the Revised
Code shall file, on or before the deadlines specified in division
(D) of this section, with the joint legislative ethics conmmttee a
statement that shall include the information described in
divisions (A(2), (3), (4), and (5) of this section, as
appl i cable. The statenment shall be filed on a formand in the

manner specified by the joint legislative ethics conmttee. This
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di vi sion does not apply to a state elected officer or staff nenber
who filed or was required to file a disclosure statenment under
section 102.02 of the Revised Code, who | eaves service or public
enpl oyment, and who takes another position as a state el ected

of ficer or staff menber who files or is required to file a

di scl osure statenent under that section.

No person shall fail to file, on or before the deadlines
specified in division (D) of this section, a statenent that is

required by this division.

(2) The statement referred to in division (A)(1) of this
section shall describe the source of all income received, in the
former state elected officer's or staff nmenmber's own nanme or by
any ot her person for the person's use or benefit, and briefly
descri be the nature of the services for which the incone was

received if the source of the income was any of the follow ng:
(a) An executive agency |obbyist or a |egislative agent;

(b) The enpl oyer of an executive agency | obbyist or
| egi sl ati ve agent, except that this division does not apply if the
enpl oyer is any state agency or political subdivision of the

st at e;

(c) Any entity, association, or business that, at any tine
during the two i medi ately precedi ng cal endar years, was awarded
one or nore contracts by one or nore state agencies that in the
aggregate had a val ue of one hundred thousand dollars or nore, or
bid on one or nore contracts to be awarded by one or nore state
agencies that in the aggregate had a val ue of one hundred thousand

dollars or nore.

(3) If the former state elected officer or staff nenber
recei ved no incone as described in division (A)(2) of this

section, the statenent referred to in division (A)(1) of this
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section shall indicate that fact.

(4) If the former state elected officer or staff nenber
directly or indirectly nade, either separately or in conbination
with another, any expenditure or gift for transportation, | odging,
or food or beverages to, at the request of, for the benefit of, or
on behalf of any public officer or enployee, and if the forner
state el ected officer or staff nmenmber would be required to report
the expenditure or gift in a statenent under sections 101.70 to
101. 79 or sections 121.60 to 121.69 of the Revised Code, whi chever
is applicable, if the forner state elected officer or staff menber
was a | egislative agent or executive agency |obbyist at the tine
the expenditure or gift was nade, the statenent referred to in
division (A)(1) of this section shall include all information
relative to that gift or expenditure that would be required in a
statement under sections 101.70 to 101.79 or sections 121.60 to
121.69 of the Revised Code if the former state el ected officer or
staff menber was a | egislative agent or executive agency | obbyi st

at the time the expenditure or gift was nade.

(5) If the former state elected officer or staff nmenber made
no expenditure or gift as described in division (A)(4) of this
section, the statenment referred to in division (A (1) of this

section shall indicate that fact.

(B) If, at any tinme during the twenty-four-nonth period
i medi ately following the end of the forner state el ected
officer's or staff nenber's service or public enploynment, a forner
state elected officer or staff nenber who filed or was required to
file a disclosure statenment under section 102.02 of the Revised
Code becones a | egislative agent or an executive agency | obbyi st,
the fornmer state elected officer or staff nmenmber shall conply with
all registration and filing requirenents set forth in sections
101.70 to 101.79 or sections 121.60 to 121.69 of the Revised Code,

whi chever is applicable, and, the fornmer state elected officer or
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staff nmenber also shall file a statenent under division (A) (1) of
this section except that the statenent filed under division (A) (1)
of this section does not need to include infornation regarding any
i ncone source, expenditure, or gift to the extent that that

i nformati on was included in any registration or statenent filed
under sections 101.70 to 101.79 or sections 121.60 to 121.69 of

t he Revi sed Code.

(C) Except as otherwi se provided in this division, division
(A)(2) of this section applies to attorneys, physicians, and other
persons who engage in the practice of a profession and who,
pursuant to a section of the Revised Code, the common |aw of this
state, a code of ethics applicable to the profession, or
ot herwi se, generally are required not to reveal, disclose, or use
confidences of clients, patients, or other recipients of
prof essi onal services except under specified circunstances or
generally are required to maintain those types of confidences as
privil eged communi cati ons except under specified circunstances.
Division (A)(2) of this section does not require an attorney,
physi ci an, or other professional subject to a confidentiality
requi rement as described in this division to disclose the naneg,
other identity, or address of a client, patient, or other
reci pient of professional services if the disclosure would
threaten the client, patient, or other recipient of professiona
services, would reveal details of the subject matter for which
| egal , medical, or professional advice or other services were
sought, or would reveal an otherw se privileged conmunication
involving the client, patient, or other recipient of professional
services. Division (A)(2) of this section does not require an
attorney, physician, or other professional subject to a
confidentiality requirenent as described in this division to
di sclose in the brief description of the nature of services
required by division (A)(2) of this section any information

pertaining to specific professional services rendered for a
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client, patient, or other recipient of professional services that
woul d reveal details of the subject matter for which | egal

nmedi cal, or professional advice was sought or would reveal an

ot herwi se privil eged conmuni cation involving the client, patient,

or other recipient of professional services.

(D) (1) Each state elected officer or staff nenber who filed
or was required to file a disclosure statenent under section
102. 02 of the Revised Code and who | eaves public service or public
enpl oynent shall file an initial statement under division (A)(1)
of this section not later than the day on which the former state
el ected officer or staff nenber |eaves public service or public
enpl oyment. The initial statement shall specify whether the person
will, or will not, receive any incone froma source described in
division (A(2)(a), (b), or (c) of this section.

If a person files an initial statenent under this division
that states that the person will receive incone froma source
described in division (A)(2)(a), (b), or (c) of this section, the
person is required to file statenments under division (A (2), (3),
(4), or (5) of this section at the tinmes specified in division
(D)(2) of this section.

If a person files an initial statement under this division
that states that the person will not receive incone froma source
described in division (A)(2)(a), (b), or (c) of this section,
except as otherw se provided in this division, the person is not
required to file statenments under division (A (2), (4), or (5) of
this section or to file subsequent statenments under division
(A)(3) of this section. If a person files an initial statenent
under this division that states that the person will not receive
i ncomre froma source described in division (A (2)(a), (b), or (c)
of this section, and, subsequent to the filing of that initial
statenent, the person receives any incone froma source described

in division (A)(2)(a), (b), or (c) of this section, the person
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within ten days shall file a statenent under division (A (2) of
this section that contains the informati on described in that

di vision, and the person thereafter shall file statenents under
division (A)(2), (3), (4), or (5 of this section at the tines

specified in division (D)(2) of this section.

(2) After the filing of the initial statement under division
(D)(1) of this section, each person required to file a statenent
under division (A (2), (3), (4), or (5) of this section shall file
it on or before the last cal endar day of January, My, and
Sept enber. The statenents described in divisions (A (2), (3), and
(5) of this section shall relate to the sources of incone the
person received in the imedi ately preceding filing period from
each source of incone in each of the categories listed in division
(A (2) of this section. The statenent described in division (A)(4)
of this section shall include any information required to be
reported regarding expenditures and gifts of the type described in
division (A)(4) of this section occurring since the filing of the

i medi ately precedi ng statenent.

If, pursuant to this division, a person files a statenent
under division (A)(2) of this section, the person is required to
file statenents under division (A)(4) of this section, and
subsequent statenents under division (A)(2), (3), or (5 of this
section, at the tines specified in this division. In addition, if,
subsequent to the filing of the statenent under division (A)(2) of
this section, the person receives any income froma source
described in division (A)(2)(a), (b), or (c) of this section that
was not listed on the statenment filed under division (A)(2) of
this section, the person within ten days shall file a statenent
under division (A)(2) of this section that contains the
i nformati on described in that division regarding the new incone

source.

If, pursuant to this division, a person files a statenent
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under division (A)(3) of this section, except as otherw se
provided in this division, the person thereafter is not required
to file statenents under division (A)(2), (4), or (5) of this
section, or to file subsequent statenents under division (A)(3) of
this section. If, subsequent to the filing of the statenent under
division (A)(3) of this section, the person receives any incone
froma source described in division (A)(2)(a), (b), or (c) of this
section, the person within ten days shall file a statenent under
division (A)(2) of this section that contains the infornation
described in that division regarding the new i nconme source, and
the person thereafter shall file statenents under division (A)(4)
of this section, and subsequent statenents under division (A)(2)

or (3) of this section, at the tines specified in this division.

(3) No fee shall be required for filing anthnitial a
st at enent under division{B{H—of this secti on—Fhe

Hr—any—ealendar—year—TFhe, except that the joint |egislative

ethics conmttee may charge late fees in the same manner as

specified in division (G of section 101.72 of the Revised Code.

(E) Any state elected officer or staff nmenber who filed or
was required to file a disclosure statenent under section 102.02
of the Revised Code and who | eaves public service or public
enpl oynent shall provide a forwardi ng address to the officer's or
staff menber's last enployer, and the enployer shall provide the
person's nane and address to the joint legislative ethics
conmmttee. The fornmer elected state officer or staff nmenber shall
provi de updated forwardi ng addresses as necessary to the joint
| egislative ethics conmittee during the twenty-four-nonth period

during which division (A)(1) of this section applies. The public
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agency or appointing authority that was the | ast enployer of a
person required to file a statenent under division (A)(2) of this
section shall furnish to the person a copy of the form needed to
conplete the initial statement required under division (D)(1) of

this section.

(F) During the twenty-four-nonth period i mediately foll ow ng
the end of the forner state elected officer's or staff nenber's
service or public enploynent, no person required to file a
statenment under this section shall receive froma source described
in division (A)(2)(a), (b), or (c) of this section, and no source
described in division (A)(2)(a), (b), or (c) of this section shal
pay to that person, any conpensation that is contingent in any way
upon the introduction, nodification, passage, or defeat of any

| egi slation or the outcome of any executive agency deci sion.

(G As used in this section "state elected officer or staff
menber" neans any el ected officer of this state, any staff, as
defined in section 101.70 of the Revised Code, or any staff, as
defined in section 121.60 of the Revi sed Code.

Sec. 103.41. (A) As used in sections 103.41 to 103.415 of the
Revi sed Code:

(1) "JMOC' neans the joint medicaid oversight conmttee

created under this section

(2) "State and | ocal governnent nedi caid agency" neans all of

the foll ow ng:
(a) The departnent of nedicaid,
(b) Fheofficeof health transtormation-

{e)> Each state agency and political subdivision with which
the departnent of nedicaid contracts under section 5162.35 of the
Revi sed Code to have the state agency or political subdivision

admi ni ster one or nore conponents of the nmedicaid program or one
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or nore aspects of a conponent, under the departnent's

supervi si on

{-(c) Each agency of a political subdivision that is
responsi bl e for adm nistering one or nore conponents of the
medi cai d program or one or nore aspects of a conponent, under the
supervi sion of the department or a state agency or political
subdi vi si on described in division (A (2)e)(b) of this section.

(B) There is hereby created the joint nedicaid oversight

commttee. JMOC shall consist of the follow ng nenbers:

(1) Five nmenbers of the senate appointed by the president of
the senate, three of whom are nenbers of the mpjority party and

two of whom are menbers of the minority party;

(2) Five menbers of the house of representatives appointed by
t he speaker of the house of representatives, three of whom are
menbers of the mpjority party and two of whom are nmenbers of the

mnority party.

(© The termof each JMOC nenber shall begin on the day of
appoi ntmrent to JMOC and end on the |last day that the nmenber serves
in the house (in the case of a nenber appointed by the speaker) or
senate (in the case of a nenber appointed by the president) during
the general assenbly for which the nenber is appointed to JMOC
The president and speaker shall make the initial appointnents not
|ater than fifteen days after March 20, 2014. However, if this
section takes effect before January 1, 2014, the president and
speaker shall neke the initial appointnments during the period
begi nni ng January 1, 2014, and endi ng January 15, 2014. The
presi dent and speaker shall make subsequent appoi ntnments not |ater
than fifteen days after the conmencenent of the first regular
session of each general assenbly. JMOC nenbers nmay be reappoint ed.
A vacancy on JMOC shall be filled in the sane manner as the

ori gi nal appoi nt nent.
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(D) I'n odd-nunbered years, the speaker shall designate one of
the majority nenbers fromthe house as the JMOC chairperson and
the president shall designate one of the ninority nmenbers fromthe
senate as the JMOC ranking mnority nenber. In even-nunbered
years, the president shall designhate one of the majority nenbers
fromthe senate as the JMOC chairperson and the speaker shal
designate one of the mnority nmenbers fromthe house as the JMOC

ranki ng mnority nenber

(E) In appointing nmenbers fromthe mnority, and in
desi gnating ranking mnority nenbers, the president and speaker

shall consult with the mnority |eader of their respective houses.

(F) JMOC shall neet at the call of the JMOC chairperson. The
chai rperson shall call JMOC to neet not |ess often than once each
cal endar nonth, unless the chairperson and ranking mnority menber
agree that the chairperson should not call JMOC to neet for a

particul ar nonth.

(G Notwi thstanding section 101.26 of the Revised Code, the
menbers, when engaged in their duties as nmenbers of JMOC on days
when there is not a voting session of the nmenber's house of the
general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
which shall be paid fromthe funds appropriated for the paynent of

expenses of |egislative comittees.

(H) The JMOC chairperson nay, subject to approval by the
speaker of the house of representatives or the speaker's designee
and the president of the senate or the president's designee,
enpl oy professional, technical, and clerical enployees as are
necessary for JMOC to be able successfully and efficiently to
performits duties. Al such enployees are in the unclassified
service and may be term nated by the chairperson, subject to
approval of the speaker or the speaker's designhee and president or

the president's designee. JMOC nmay contract for the services of
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persons who are qualified by education and experience to advi se,
consult with, or otherw se assist JMOXC in the performance of its

duti es.

(1) The JMOC chairperson, when authorized by JMOC and the
presi dent and speaker, nay issue subpoenas and subpoenas duces
tecumin aid of JMOC s performance of its duties. A subpoena may
require a witness in any part of the state to appear before JMOC
at a time and place designated in the subpoena to testify. A
subpoena duces tecum nmay require wtnesses or other persons in any
part of the state to produce books, papers, records, and other
tangi bl e evidence before JMOC at a tinme and place designated in
t he subpoena duces tecum A subpoena or subpoena duces tecum shal
be issued, served, and returned, and has consequences, as
specified in sections 101.41 to 101.45 of the Revised Code.

(J) The JMOC chairperson nmay adm nister oaths to wtnesses

appearing before JMOC

begins—tobeinplenented- JMOC on a periodic basis shall nonitor
t he departrent—s departnment of nedicaid' s inclusion of the

al cohol ., drug addiction., and nental health services in the care

managenent system established under section 5167.03 of the Revised
Code.

Sec. 107.036. (A) For each business incentive tax credit, the
maei n operating appropriations act shall contain a detail ed

estimate of the total anmpbunt of credits that may be authorized in
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each year, an estimate of the anobunt of credits expected to be
clainmed in each year, and an estinate of the anount of credits
expected to renain outstanding at the end of the biennium The
governor shall include such estimates in the state budget
subnitted to the general assenbly pursuant to section 107.03 of
t he Revi sed Code.

(B) As used in this section, "business incentive tax credit"

means all of the follow ng:

(1) The job creation tax credit under section 122.17 of the
Revi sed Code;

(2) The job retention tax credit under section 122.171 of the
Revi sed Code;

(3) The historic preservation tax credit under section
149. 311 of the Revi sed Code;

(4) The notion picture and broadway theatrical production tax
credit under section 122.85 of the Revi sed Code;

(5) The new markets tax credit under section 5725.33 of the
Revi sed Code;

(6) The research and devel opnment credit under section 166.21
of the Revised Code;

(7) The small business investnment credit under section 122. 86
of the Revi sed Code;

(8) The rural growth investnent credit under section 122.152
of the Revised Code;

(9) The opportunity zone investnment credit under section
122. 84 of the Revised Code.

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revi sed Code,

Page 35

1072
1073
1074
1075
1076
1077

1078
1079

1080
1081

1082
1083

1084
1085

1086
1087

1088
1089

1090
1091

1092
1093

1094
1095

1096
1097

1098
1099



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

a conpleted formprescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is nmade pursuant to section 3319.39 of the

Revi sed Code for an applicant who is a teacher, any offense
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specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5119.34, 5164. 34, 5164.341, 5164. 342,
5123. 081, or 5123.169 of the Revised Code, a conpleted form

prescribed pursuant to division (C (1) of this section, and a set

of fingerprint inpressions obtained in the manner described in

division (C(2) of this section, the superintendent of the bureau
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of crimnal identification and investigation shall conduct a

crim nal

The superintendent shall conduct the crinminal records check in the

records check of the person for whomthe request is made.

manner described in division (B) of this section to determ ne

whet her any information exists that

is the subject of the request previously has been convicted of,

has pleaded guilty to, or (except in the case of a request

pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised

Code) has been found eligible for intervention in lieu of

conviction for any of the follow ng,

conviction, the date of entry of the guilty plea, or (except in

t he case

5164.

342

of a request pursuant to section 5164.34, 5164.341, or

of the Revised Code) the date the person was found

eligible for intervention in |lieu of conviction:

2903.
2903.
2905.
2907.
2907.
2907.
2909.
2911.
2913.
2913.
2917.
29109.
2921.
2921.
2923.
2925.
2925.
2927.

(a)
03,
16,
02,
03,
21,
321,
22,
13,
31,
441,
01,
22,
13,
36,
162,
041,
141,
12,

A violation of section 959.13, 959.131, 2903.01, 2903.02,

2903. 04, 2903. 041, 2903.11, 2903.12, 2903.13, 2903. 15,
2903. 21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 22, 2907.23, 2907.24, 2907.25, 2907.31, 2907. 32,
2907. 322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 23, 2909. 24, 2911.01, 2911.02, 2911.11, 2911.12,
2913. 02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917. 02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 23, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.12,
2921. 21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.51, 2923.12, 2923.122, 2923.123, 2923. 13, 2923. 161,
2923. 21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
or 3716. 11 of the Revised Code;

i ndi cates that the person who

regardl ess of the date of the
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(b) Fel oni ous sexual penetration in violation of fornmer
section 2907.12 of the Revi sed Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151.86 or
2151. 904 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
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of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i medi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
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2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913.32, 2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal
records check in the manner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to a felony in this state or in any
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other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crimnal records check and any information the federa

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
commerce or a division in the departnent. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornmation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, nobney

| aundering, or drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those offenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revi sed Code
or froman individual under section 4701.08, 4715.101, 4717.061
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4725.121, 4725.501, 4729.071, 4729.53, 4729.90, 4729.92, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4747. 051, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032,

4760. 06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06, 4776.021
4778.04, 4778.07, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (C (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 124. 74,
718.131, 1121.23, 1315.141, 1733.47, or 1761.26 of the Revised

Code, a conpleted form prescribed pursuant to division (C (1) of

this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.

Page 44

1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374

1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

(11) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151. 412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required under that section. The superintendent shall conduct
the crinminal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
t he superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.03 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nenber of, an entity seeking a
i cense fromthe departnent of commrerce under Chapter 3796. of the
Revi sed Code;

(b) A disqualifying offense as specified in rul es adopted
under division (B)(2)(b) of section 3796.04 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or

board nenber or prospective board nenber of, an entity seeking a
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license fromthe state board of pharnacy under Chapter 3796. of
t he Revi sed Code.

(14) On receipt of a request required by section 3796.13 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the follow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of comrerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
enpl oynent with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768. 06 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists indicating that the
person who is the subject of the request has been convicted of or

pl eaded guilty to a felony in this state or in any other state.

Page 47

1451
1452

1453
1454
1455
1456
1457
1458
1459
1460
1461
1462

1463
1464
1465
1466
1467

1468
1469
1470
1471
1472

1473
1474
1475
1476
1477
1478
1479
1480
1481
1482



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

(16) On receipt of a request pursuant to division (B) of
section 4764.07 or _division (A of section 4735.143 of the Revised
Code, a conpleted form prescribed under division (C (1) of this

section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and

i nvestigation shall conduct a crimnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any
crime of noral turpitude, a felony, or an equival ent offense in

any other state or the United States.

(17) On receipt of a request for a crimnal records check
under section 147.022 of the Revised Code, a conpleted form
prescribed under division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner prescribed in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest
to any disqualifying offense, as defined in section 147.011 of the
Revi sed Code, or to any of fense under any existing or forner |aw
of this state, any other state, or the United States that is

substantially equivalent to such a disqualifying offense.

(B) Subject to division (F) of this section, the
superintendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under

di vision (A) of section 109.57 of the Revised Code that relates to
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the person who is the subject of the crimnal records check
including, if the crinminal records check was requested under
section 113.041, 121.08, 124.74, 173.27, 173.38, 173.381, 718.131,
1121. 23, 1315.141, 1321.37, 1321.53, 1733.47, 1761.26, 2151. 86,
3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07
3796. 12, 3796.13, 4729.071, 4729.53, 4729.90, 4729.92, 4749. 03,
4749. 06, 4763.05, 4764.07, 4768.06, 5104.013, 5164.34, 5164. 341,
5164. 342, 5123.081, 5123.169, or 5153.111 of the Revised Code, any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives fromthat bureau. |If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8), (9), (10), (11), (12), (13), (14), (15), (16), or (17)
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of this section, whichever division requires the superintendent to
conduct the criminal records check. The superintendent shal
exclude fromthe results any information the di ssem nation of

whi ch is prohibited by federal |aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the follow ng nunmber of days after the date the
superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a criminal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, mnunicipal police department, or any other
entity with the ability to make fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The

of fice, departnent, or entity may charge the person a reasonable
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fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crimnnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and infornmation necessary to
conduct a crim nal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) The results of a crimnal records check conducted under
this section, other than a crimnal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo

district board of education under section 3319.39 of the Revised
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Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conducted under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that nade the request for the crimnal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crimnal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's rel ease of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section.
(G As used in this section

(1) "Crimnal records check"” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.
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(4) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 111.09. The secretary of state shall appoint a chief

information security officer to advise the secretary of state on

matters of infornmation security and to perform other duties as

assigned by the secretary of state.

Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under
the authority of the |laws governing the agency; any appendix to a
rule; and any internal nanagenent rule. "Rule" does not include
any gui deline adopted pursuant to section 3301.0714 of the Revised
Code, any order respecting the duties of enployees, any finding,
any determnation of a question of law or fact in a matter
presented to an agency, or any rule promnul gated pursuant to
Chapter 119. or division (O (1) or (2) of section 5117.02 of the
Revi sed Code. "Rul e" includes any anmendment or rescission of a

rul e.

(2) "Agency" nmeans any governnental entity of the state and
includes, but is not linited to, any board, departnent, division,
conmm ssi on, bureau, society, council, institution, state college
or university, comunity college district, technical college
district, or state community college. "Agency" does not include
the general assenbly, the controlling board, the adjutant

general 's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regulation
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byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(B)(1) Any rule, other than a rule of an energency nature,
adopt ed by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final form and
in conpliance with division (B)(3) of this sectionis filed as

foll ows:

(a) The rule shall be filed in electronic formwth both the
secretary of state and the director of the legislative service

conmi sSsi on

(b) The rule shall be filed in electronic formw th the joint
conm ttee on agency rule review Division (B)(1)(b) of this
section does not apply to any rule to which division (D) of this

section does not apply.

An agency that adopts or anends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

If a review date assigned to a rule exceeds the five-year naxi mum
the review date for the rule is five years after its effective
date. Arule with a review date is subject to review under section
106. 03 of the Revised Code. This paragraph does not apply to a
rule of a state college or university, community college district,

technical college district, or state community coll ege.

If an agency in adopting a rule designates an effective date
that is later than the effective date provided for by division
(B)(1) of this section, the rule if filed as required by such
di vi sion shall beconme effective on the later date designated by

t he agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if

not exenpted by that division.
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If arule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.75 of the
Revi sed Code.

(2) Arule of an emergency nature necessary for the i mediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The enmergency rule, in final form
and in conpliance with division (B)(3) of this section, shall be
filed in electronic formwith the secretary of state, the director
of the legislative service conmission, and the joint conmittee on
agency rule review. The energency rule is effective inmediately
upon conpletion of the latest filing, except that if the agency in
adopting the energency rul e designates an effective date, or date
and time of day, that is later than the effective date and tine
provided for by division (B)(2) of this section, the energency
rule if filed as required by such division shall becone effective
at the later date, or later date and tinme of day, designated by

the agency.

An energency rul e beconmes invalid at the end of the one
hundred twentieth day it is in effect. Prior to that date, the
agency may file the enmergency rule as a nonenergency rule in
conpliance with division (B)(1) of this section. The agency my
not refile the enmergency rule in conpliance with division (B)(2)
of this section so that, upon the energency rule beconing invalid
under such division, the emergency rule will continue in effect

wi thout interruption for another one hundred twenty-day period.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the follow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devised by the director for the Ghio

adm ni strati ve code.
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(b) The rule shall be prepared and submtted in conpliance

with the rules of the legislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is anmended or rescinded. Each

anendrment shall fully restate the rule as amended.

If the director of the legislative service conm ssion or the
director's designee gives an agency notice pursuant to section
103. 05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the |egislative service
conm ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the conm ssion as

directed in the notice.

(O Al rules filed pursuant to divisions (B)(1)(a) and (2)
of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shall be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transmtted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, conm ssion
departnment, division, or bureau of the governnment of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint conmrittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under section
106. 021 of the Revised Code. If a state board, conmm ssion
departnment, division, or bureau nmakes a revision in a proposed

rule after it is filed with the joint conmittee, the state board,
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conmm ssion, departnent, division, or bureau shall pronptly file
the full text of the proposed rule in its revised formin

el ectronic formwith the joint conmittee. A state board,
conmmi ssi on, departnent, division, or bureau shall also file the
rule summary and fiscal analysis prepared under section 106.024 of
the Revised Code in electronic formalong with a proposed rule,
and along with a proposed rule in revised form that is filed
under this division. If a proposed rule has an adverse inpact on
busi nesses, the state board, comnr ssion, departnent, division, or
bureau al so shall file the business inpact analysis, any
reconmendati ons received fromthe conmon sense initiative office,
and the associ ated nenorandum of response, if any, in electronic
formalong with the proposed rule, or the proposed rule in revised

form that is filed under this division.

A proposed rule that is subject to | egislative revi ew under
this division may not be adopted and filed in final formunder
division (B)(1) of this section unless the proposed rule has been
filed with the joint comittee on agency rule review under this
division and the tinme for the joint conmittee to review the
proposed rul e has expired w thout reconmendati on of a concurrent

resolution to invalidate the proposed rule.

As used in this division, "conmm ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an emergency nature;

(2) Arule proposed under section 1121.05, 1121.06, 1349. 33,
1707. 201, 1733.412, 4123.29, 4123.34, 4123.341, 4123.342, 4123. 40,
4123. 411, 4123.44, or 4123.442 of the Revised Code;

(3) A rule proposed by an agency other than a board,

conmmi ssi on, departnent, division, or bureau of the governnent of
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the state;

(4) A proposed internal managenent rule of a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nust be adopted verbati mby an
agency pursuant to federal law or rule, to becone effective within
si xty days of adoption, in order to continue the operation of a
federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpl i ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose
quality standards on a health care facility Hsted as defined in

division—{A{4)—of section 3702.30 of the Revised Code, if section
3702.12 of the Revised Code requires that the rule be adopted

under this section

(7) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

If arule is exenpt fromlegislative review under division
(D)(5) of this section, and if the federal |law or rule pursuant to
which the rule was adopted expires, is repealed or rescinded, or
otherwi se terminates, the rule is thereafter subject to

| egi slative review under division (D) of this section.

Whenever a state board, comm ssion, departnent, division, or

bureau files a proposed rule or a proposed rule in revised form
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under division (D) of this section, it shall also file the ful

text of the sanme proposed rule or proposed rule in revised formin
electronic formwith the secretary of state and the director of
the | egislative service comm ssion. A state board, conm ssion
departnment, division, or bureau shall file the rule sunmary and
fiscal analysis prepared under section 106.024 of the Revised Code
in electronic formalong with a proposed rule or proposed rule in
revised formthat is filed with the secretary of state or the

director of the legislative service conmm ssion.

Sec. 111.28. (A) There is hereby created in the state
treasury the help Anerica vote act (HAVA) fund. Al noneys
recei ved by the secretary of state fromthe United States el ection
assi stance conmm ssion shall be credited to the fund. The secretary
of state shall use the noneys credited to the fund for activities
conduct ed pursuant to the "Hel p Anerica Vote Act of 2002," Pub. L.
No. 107-252, 116 Stat. 1666. Al investnent earnings of the fund
shall be credited to the fund.

(B) Fhereishereby ecreatedinthe state treasury the
electi-on—reformhealth—andhuran—services—ftund—AH—noBheys
. | I : : I . I

S There is hereby created in the state treasury the
m scel | aneous federal grants fund. Al noneys the secretary of
state receives as grants fromfederal sources that are not

ot herwi se designated shall be credited to the fund. The secretary
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of state shall use the noneys credited to the fund for the
pur poses and activities required by the applicable federal grant
agreenents. Al investnment earnings of the fund shall be credited

to the fund

Sec. 113.55. (A) The OChio ABLE savings programtrust fund is
hereby created, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. The fund shal
be used if the treasurer of state elects to accept deposits from
contributors rather than have deposits sent directly to a program
manager. The fund shall consist of any noneys deposited by
contributors in accordance with sections 113.50 to 113.56 of the
Revi sed Code that are not deposited directly with the program
manager. Money shall be disbursed fromthe fund upon an order of
the treasurer. Al interest fromthe noney in the fund shall be

credited to the Chio ABLE savi ngs expense fund.

(B)(1) The Ohi o ABLE savings expense fund is hereby created
in the state treasury. The fund shall consist of noney received
from program managers, governnmental or private grants, or

appropriations for the program

(2) Al expenses incurred by the treasurer of state in
devel opi ng and adm ni stering the ABLE account program and al
expenses and rei nbursenments allowed for the ABLE STABLE account
program advi sory board created under section 113.56 of the Revised

Code shall be payable fromthe Chio ABLE savi ngs expense fund.

Sec. 113.56. (A) There is hereby created the ABLE STABLE
account program advi sory board, consisting of nine menbers,

conposed of the foll ow ng:

(1) The director of developnental disabilities or the

di rector's designee;

(2) One nenber of the house of representatives appointed by
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the speaker of the house of representatives;

(3) One nenber of the senate appointed by the president of

t he senat e;

(4) One nenber appointed by the governor who is a
representative of an intellectual or devel opnental disability

advocacy organi zati on;

(5) One nenber appointed by the governor who is a
representative of a service provider for individuals with
disabilities;

(6) One nenber appointed by the governor who is the parent of
achild with a disability and who has significant experience with

di sability issues;

(7) One nenber appointed by the governor who is a person with
a disability and who has significant experience with disability

i ssues;

(8) Two nenbers appointed by the governor who have
significant experience in finance, accounting, investnent
managenent, or other areas that may assist the board in carrying

out its duties.

(B) Ternms of office of the appointed nmenbers described in
divisions (A)(4) to (8) of this section are for four years, which
shall end on the thirty-first day of Decenber. Terns of office of
the appoi nted nenbers described in divisions (A)(2) and (3) of
this section shall be for the termof the general assenbly. Any
menber may be reappointed, provided the nenber continues to neet
all other eligibility requirenents. Vacancies shall be filled in
the manner provided for original appointnments. Any such nmenber
appointed to fill a vacancy before the expiration of the termfor
whi ch the predecessor was appoi nted shall hold office as a nmenber
for the remai nder of that term Appointed nenbers of the board

serve at the pleasure of the nmenber's appointing authority and may
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be renoved only by that authority.

(0 I . L o ; hi .
L L the £ . : i

I | which_shaH] | I . I : I

T : I e 4 . i L on. he | p
firstpeeting—nenbers—of the boardshall—elect—a chairperson— | f
a vacancy occurs in the office of chairperson, menbers shall elect
a new chairperson. The board shall neet at |east four tinmes each
year or nore frequently at the call of the chairperson. The board
is a public body for purposes of section 121.22 of the Revised
Code.

(D) A vacancy on the board does not inpair the right of the
ot her menbers to exercise all the functions of the board. The
presence of a majority of the nmenmbers of the board constitutes a
guorum for the conduct of business of the board. The concurrence
of at least a majority of the nenbers of the board is necessary
for any action to be taken by the board. On request to the
treasurer of state, each nmenber of the board shall be reinbursed
for the actual and necessary travel expenses incurred in the

performance of the nenber's official duties.
(E)(1) The board shall do all of the follow ng:

(a) Review the work of the treasurer of state related to the

progr am

(b) Advise the treasurer on the program as requested by the

treasurer;

(c) Make recommendations to the treasurer for the inprovenent

of the program

(d) On or before the thirty-first day of Decenber of each
year, in consultation with the treasurer of state, prepare a
report of the board's activities and recommendati ons and deliver

that report to the governor, speaker of the house of
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representatives, and president of the senate.

(2) The board may prepare reports of the board's activities
and reconmendations in addition to the report described in
division (E)(1)(d) of this section. The board shall deliver such a
report to the governor, speaker of the house of representatives,

and president of the senate.

(F) The treasurer of state shall provide the board with the
resources necessary to conduct its business. The board nay accept
unconpensat ed assi stance fromindividuals, research organi zati ons,

and ot her state agenci es.

Sec. 125-66 113.60. (A) As used in this section and seection
125.-661 sections 113.61 and 113.62 of the Revi sed Code:

(1) "Seetral—serviee Service internedi ary" nmeans a rReppreft

person or _entity that enters into a pay for success contract with

the treasurer of state under this section and sections 113.61 and

113.62 of the Revised Code. The service internediary nmay act as

the service provider that delivers the services specified in the

contract or may contract with a separate service provider to

deliver those services.

(2) "State agency" has and "political subdivision"” have the

sanme meanihg neanings as in section 9.23 of the Revised Code.

(B) Fhere—is—hereby—established The treasurer of state shal

adm ni ster the pay for success contracting program Under the
program the direector—of administrative services treasurer of
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state may enter into mHti—yearcontraets a pay for success
contract with seeial a service intermediariestoachieve certain

soctal—goals—inthisstate internediary for the delivery of

specified services that benefit the state, a political

subdi vi sion, or a group of political subdivisions, such as

prograns addressi ng education, public health, crinmnal justice, or

natural resource managenent. The treasurer of state may enter into

a pay for success contract under any of the foll ow ng

Ci rcunst ances:

(1) Upon receiving an appropriation fromthe general assenbly

for the purpose of entering into a pay for success contract:;

(2) Upon receiving federal grant noneys for the purpose of

entering into a pay for success contract:

(3) At the request of a state agency., a politica

subdi vi sion, or a group of state agencies or politica

subdi vi sions that the treasurer of state enter into a pay for

success contract on behalf of the requesting state agency,

political subdivision, or agroup. The requesting state agency.

political subdivision, or group shall deposit the cost of the

contract with the treasurer of state in the appropriate fund
established in section 113.62 of the Revi sed Code.

(O A-—contractenteredintounderthe programshall—inelude
.. I I I I i e
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coptractual—duties— The treasurer of state shall adopt rules in

accordance with Chapter 119. of the Revised Code to admini ster the

pay for success contracting program including rules concerning

all of the follow ng:

(1) The procedure for a state agency. political subdivision.

or _agroup of state agencies or political subdivisions to request

the treasurer of state to enter into a pay for success contract

and to deposit the cost of the contract with the treasurer of

state;

(2) The types of services that are appropriate for a service

provider to provide under a pay for success contract:
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(3) The processes by which the treasurer of state may award

and admi ni ster a pay for success contract;

(4) A requirenent that for not |less than seventy-five per

cent of the pay for success contracts entered into under this

section, the performance targets specified in the contract require

that, based on available regional or national data., the

i nprovenent in the status of this state or the rel evant area of

this state with respect to the issue the contract is neant to

address be greater than the average inprovenent in status with

respect to that issue in other geographical areas during the

period of the contract:

(5) A process to ensure that any regional or national data

used to determ ne whether a service provider has net its

performance targets under a pay for success contract are

scientifically valid.

Sec. 425-664 113.61. +H (A A pay for success contract

entered into under section 113.60 of the Revised Code shal

include provisions that do all of the foll ow ng:

(1) Require the treasurer of state. in consultation with the

requesti ng state agency, political subdivision, or group of state

agencies or political subdivisions, to specify performance targets

to be net by the service provider. |If scientifically valid

regional or national data are available to conpare the status of

this state or the relevant area of this state with respect to the

issue the contract is nmeant to address against the status of other

geogr aphical areas with respect to that issue, the perfornmance

targets shall require the inprovenent in the status of this state

or the relevant area of this state with respect to that issue to

be greater than the average inprovenent in status with respect to

that issue in other geographical areas during the period of the

contract.
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(2) Specify the process or nethodol ogy that an i ndependent

eval uator contracted by the treasurer of state under division (B)

of this section nust use to evaluate the service provider's

progress toward neeting each performance target;

(3) Require the treasurer of state to pay the service

internmediary in installnents at tines determ ned by the treasurer

that are specified in the contract and are consistent with

applicable state | aw

(4) Require the installnent paynents to the service

internediary to be based on the service provider's prodgress toward

achi eving each perfornance target, as determ ned by the

i ndependent eval uat or;

(5) Specify the maxi num anpbunt a service internediary may

earn for the service provider's progress toward achi eving the

per f ormance tarqgets;

(6) Require a state agency. political subdivision, or _group

that requested the treasurer of state to enter into the contract

to ensure., in accordance with applicable laws, that the service

internmediary has access to any data in the possession of the state

agency, political subdivision, or dgroup, including historical

data, that the service internediary requests for the purpose of

fulfilling the contract.

(B) Wien the direector—of—admnistrative—servieces treasurer of

state contracts with a seeial service internediary under section
125.-66 113. 60 of the Revised Code, the direetor treasurer also

shall contract with a person or governnment entity, other than a

state agency., a political subdivision, or a group of state

agencies or political subdivisions that requested the treasurer to

enter into the contract, to evaluate the seeial service

haternediary—s provider's progress toward neeting each perfornmance
target specified in the contract pursuant—teodivision {1 —of
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seection—125-66—6ftheRevised—Code. The di+eetor treasurer shall
choose an evaluator that is independent fromthe seeial service
intermediary and the service provider, ensuring that beth—parties

do the eval uator does not have conmmpn owners or adm ni strators,

managers, or enployees with the service internmediary or the

service provider

Sec. 113.62. (A) There is in the state treasury the state pay

for success contract fund. The fund shall consist of any npbneys

transferred to the treasurer of state by state agencies for the

pur pose of neking paynents to service internediaries under pay for

success contracts the treasurer of state enters into on behalf of

the state agencies and any noneys appropriated to the fund. Any

invest ment earnings on the fund shall be credited to it. The

treasurer shall use the noneys in the fund for the purpose of

nmaki ng those paynents to service internediaries, provided that the

treasurer may use any investnment earnings on the fund to pay the

costs of adm nistering the pay for success contracting program

Wien the termof a pay for success contract expires., the treasurer

of state shall transfer any renmini ng unencunbered funds received

froma state agency or qgroup of state agencies for the purpose of

nmaki ng paynents under the contract to that agency or qgroup.

(B) There is in the state treasury the federal pay for

success contract fund. The fund shall consist of any npneys the

treasurer receives fromfederal agencies pursuant to grant

agreenents that require the treasurer to enter into pay for

success contracts. Any investnent earnings on the fund shall be

credited to it. The treasurer shall use the noneys in the fund for

the purpose of making paynents to service internediaries under pay

for success contracts the treasurer enters into pursuant to those

grant agreenents, provided that the treasurer nmay use any

i nvest nent _earnings on the fund to pay the costs of adm nistering

the pay for success contracting program Wen the termof a pay
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for success contract expires, the treasurer of state shal

transfer any renmi ni ng unencunbered funds received froma federal

agency pursuant to a grant agreenent that required the treasurer

of state to enter into the contract in accordance with the grant

agr eenent .

(G There is in the state treasury the | ocal governnent pay

for success contract fund. The fund shall consist of any nobneys

paid to the treasurer of state by political subdivisions for the

pur pose of nmeking paynents to service internediaries under pay for

success contracts the treasurer enters into on behalf of the

political subdivisions. Any investnent earnings on the fund shal

be credited to it. The treasurer shall use the noneys in the fund

for the purpose of making those paynents to service

i nternmedi aries, provided that the treasurer may use any investnent

earnings on the fund to pay the costs of adm nistering the pay for

success contracting program Wen the termof a pay for success

contract expires, the treasurer of state shall transfer any

remai ni ng_unencunbered funds received froma political subdivision

or _group of political subdivisions for the purpose of nmking

paynments under the contract to that political subdivision or

group.

Sec. 117.11. (A) Except as otherwi se provided in this
division and in sections 117.112, 117.113, and 117.114 of the
Revi sed Code, the auditor of state shall audit each public office
at | east once every two fiscal years. The auditor of state shal
audit a public office each fiscal year if that public office is
required to be audited on an annual basis pursuant to "The Single
Audit Act of 1984," 98 Stat. 2327, 31 U S.C. A 7501 et seq., as
anended. In the annual or biennial audit, inquiry shall be mde
into the nmethods, accuracy, and legality of the accounts,
financial reports, records, files, and reports of the office,

whet her the | aws, rules, ordinances, and orders pertaining to the
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of fice have been observed, and whether the requirenents and rul es
of the auditor of state have been conplied with. Except as

ot herwi se provided in this division or where auditing standards or
procedures dictate otherw se, each audit shall cover at |east one
fiscal year. If a public office is audited only once every two

fiscal years, the audit shall cover both fiscal years.

(B) In addition to the annual or biennial audit provided for
in division (A) of this section or in section 117.114 of the
Revi sed Code, the auditor of state may conduct an audit of a
public office at any tine when so requested by the public office
or upon the auditor of state's own initiative if the auditor of
state has reasonabl e cause to believe that an additional audit is

in the public interest.

(O (1) The auditor of state shall identify any public office
in which the auditor of state will be unable to conduct an audit
at | east once every two fiscal years as required by division (A
of this section and shall provide inmmediate witten notice to the
clerk of the legislative authority or governing board of the
public office so identified. Wthin six nonths of the receipt of
such notice, the legislative authority or governing board may
engage an i ndependent certified public accountant to conduct an

audit pursuant to section 117.12 of the Revised Code.

(2) When the chief fiscal officer of a public office notifies
the auditor of state that an audit is required at a tinme prior to
the next regularly scheduled audit by the auditor of state, the
auditor of state shall either cause an earlier audit to be nade by
the auditor of state or authorize the legislative authority or
governi ng board of the public office to engage an i ndependent
certified public accountant to conduct the required audit. The

scope of the audit shall be as authorized by the auditor of state.

(3) The auditor of state shall approve the scope of an audit

under division (C (1) or (2) of this section as set forth in the
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contract for the proposed audit before the contract is executed on
behal f of the public office that is to be audited. The independent
account ant conducting an audit under division (C (1) or (2) of

this section shall be paid by the public office.

(4) The contract for attest services with an independent
account ant enpl oyed pursuant to this section or section 11556
117.115 of the Revised Code nay include binding arbitration
provi sions, provisions of Chapter 2711. of the Revised Code, or
any other alternative dispute resolution procedures to be foll owed
in the event a dispute renmains between the state or public office
and the independent accountant concerning the ternms of or services
under the contract, or a breach of the contract, after the

adm ni strative provisions of the contract have been exhaust ed.

(D) If a uniformaccounting network is established under
section 117.101 of the Revised Code, the auditor of state or a
certified public accountant enployed pursuant to this section or
section #5-56—e+ 117.112 or 117.115 of the Revised Code shall, to
the extent practicable, utilize services offered by the network in
order to conduct efficient and economical audits of public

of fi ces.

(E) The auditor of state, in accordance with division (A)(3)
of section 9.65 of the Revised Code and this section, may audit an
annuity program for volunteer fire fighters established by a
political subdivision under section 9.65 of the Revised Code. As
used in this section, "volunteer fire fighters” and "political
subdi vi si on" have the sane neanings as in division (C of section
9. 65 of the Revised Code.

Sec. 415-56117.115. (A) The auditor of state shall adopt
rules in accordance with Chapter 119. of the Revi sed Code under
which any public office, other than a state agency, nay request,

and participate in the selection of, an independent certified
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public accountant to performany required audit of the public

office, in lieu of the auditor of state.

(B) Except as provided in division (A) of this section, when
the auditor of state deternines that the auditor's office will not
audit a public office other than a state agency, the auditor shal
contract with a certified public accountant, public—accountant+ or
an official governnmental audit organization to performthis audit

on behalf of the auditor of state's office.

(C© The auditor of state shall prescribe rules to ensure
compl i ance by independent auditors with generally accepted
governnent auditing standards. The auditor of state shall be
granted access to the working papers of an independent auditor
during the audit and after its termnation. A sumtotaling twenty
per cent of the total audit cost shall be withheld until
certification of the audit report by the auditor of state. The
i ndependent audit cost shall be borne by the office that is to be
audi ted. Such contracts for auditing services are void, and no
payrment shall be issued for services received under such

contracts, unless they are executed by the auditor of state.

Sec. 117.13. (A) The total costs of audits of state agencies,

both direct and indirect, shall be recovered by the auditor of

state in the foll owi ng manner

(1) The total costs of all audits of state agencies, both

direct and indirect, shall be paid to the auditor of state on

statenents rendered by the auditor of state. Mney so received by
the auditor of state shall be paid into the state treasury to the
credit of the public audit expense fund--intrastate, which is
hereby created, and shall be used to pay costs related to such
audits. The costs of audits of a state agency shall be charged to

the state agency being audited, unless otherw se deternined by the

auditor of state. The costs of any assistant auditor, enployee, or
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expert enployed pursuant to section 117.09 of the Revised Code

called upon to testify in any legal proceedings in regard to any
audit, or called upon to review or discuss any matter related to
any audit, may be charged to the state agency to which the audit

rel at es.

(2) The auditor of state shall establsh-by—+rule determ ne

and publish annually rates to be charged to state agencies for

recovering the costs of audits of state agencies. The rates shal

take into consideration federal cost recovery quidelines.

(B) As used in this division, "governnment auditing standards"”
nmeans the governnment auditing standards published by the
comptrol l er general of the United States general accounting

of fice.

(1) Except as provided in divisions (B)(2) and (3) of this
section, any costs of an audit of a private institution,
associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the same manner as costs of an audit of the public

of fice.

(2) If an audit of a private child placing agency or private
noncust odi al agency receiving public noney froma public children
servi ces agency for providing child welfare or child protection
services sets forth that noney has been illegally expended,
converted, misappropriated, or is unaccounted for, the costs of
the audit shall be charged to the agency being audited in the sane
manner as costs of an audit of a public office, unless the
findings are inconsequential, as defined by governnent auditing

st andar ds.

(3) If such an audit does not set forth that noney has been
illegally expended, converted, msappropriated, or is unaccounted

for or sets forth findings that are inconsequential, as defined by
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governnent auditing standards, the costs of the audit shall be

charged as foll ows:
(a) One-third of the costs to the agency bei ng audit ed;

(b) One-third of the costs to the public children services

agency that provided the public noney to the agency being audited;

(c) One-third of the costs to the departnent of job and

famly services.

(C The total costs of audits of local public offices, both

direct and indirect, shall be recovered by the auditor of state in

the foll owi ng manner:

(1) The total ampunt—of conpensationpaid-assistantauditors

I I i visi B : . . I .
117 24 of the Revised Code— costs of all audits of |ocal public

offices, both direct and indirect, shall be paid to the auditor of

state on statenents rendered by the auditor of state. Mney so

received by the auditor of state shall be paid into the state

treasury to the credit of the public audit expense fund-Ilocal

government, which is hereby created. and shall be used to pay

costs related to such audits. The costs of audits of a |ocal

public office shall be charged to the local public office being

audi ted, unless otherwi se determ ned by the auditor of state. The

charges billed to the |local public office for the cost of audits

performed shall be offset subject to the availability of resources

fromthe local governnent audit support fund created under section
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117.131 of the Revised Code, the general revenue fund, or other

state sources provided to the auditor of state for such purposes.

The auditor of state shall establish the manner in which the

of fset shall be deternined. The costs of any assistant auditor,

enpl oyee, or expert enployed pursuant to section 117.09 of the
Revi sed Code called upon to testify in any |egal proceedings in
regard to any audit, or called upon to review or discuss any
matter related to any audit, may be charged to the public office

to which the audit rel ates.

(2) Fhe—-auditorof state shallcertify the anmpunt—of such

3> At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the—auditor
of—state—shalH—+urnish the fiscal officer of the local public
of fice audited a—staterment-showing may all ocate the tetal charges
billed for the cost of the audit, or of the audit and the anal ysis
and report.—and-the percentageof the totalcost chargeablete

 und " L The fi | off " oy I I

h fund i L I PN C 4
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total—ecost to appropriate funds using a nethodol ogy that follows

gui dance provi ded by the auditor of state.

43(3) The auditor of state shall provide each | ocal public
office a statenent or certification of the anmount due fromthe
public office for services perfornmed by the auditor of state under
this or any other section of the Revised Code, as well as the date

upon whi ch paynment is due to the auditor of state. The auditor of

state is authorized to negotiate with any local public office and,

upon agreenent between the auditor of state and the |ocal public

office, may adopt a schedule for paynent of the ampunt due under

this section. Any local public office that does not pay the anmount

due to the auditor of state by that date may be assessed by the
auditor of state for interest fromthe date upon which the paynent
is due at the rate per annum prescribed by section 5703.47 of the
Revi sed Code. Al interest charges assessed by the auditor of
state may be collected in the same nanner as audit costs pursuant

to division (D) of this section

53(4) The auditor of state shall establish-by rule determ ne

and publish annually rates to be charged to |ocal public offices

for recovering the costs of audits of |ocal public offices.

(D) If the auditor of state fails to receive paynent for any
anount due, including, but not limted to, fines, fees, and costs,
froma public office for services performed under this or any
ot her section of the Revised Code, the auditor of state may seek
payrment through the office of budget and managenent. (Anounts due
i nclude any ampount due to an independent public accountant with
whom t he auditor has contracted to perform services, all costs and
fees associated with participation in the uniformaccounting
network, and all costs associated with the auditor's provision of
| ocal governnent services.) Upon certification by the auditor of
state to the director of budget and managenent of any such anount

due, the director shall withhold fromthe public office any anount
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avail able, up to and including the anount certified as due, from
any funds under the director's control that belong to or are
lawful | y payable or due to the public office. The director shal
pronptly pay the ambunt withheld to the auditor of state. If the
director deternm nes that no funds due and payable to the public
office are available or that insufficient amounts of such funds
are available to cover the anmpbunt due, the director shall w thhold
and pay to the auditor of state the anpbunts available and, in the
case of a local public office, certify the remaining anount to the
county auditor of the county in which the local public office is

| ocated. The county auditor shall wi thhold fromthe [ocal public
of fice any anount available, up to and including the anount
certified as due, fromany funds under the county auditor's
control and belonging to or lawfully payable or due to the | ocal
public office. The county auditor shall pronptly pay any such

amount withheld to the auditor of state.

Sec. 117.131. There is hereby created in the state treasury

the local governnent audit support fund. The fund shall consist of

revenue credited pursuant to section 131.511 of the Revi sed Code

and any other revenue as provided by |aw._The appropriation for

the fund shall remain at the anmount designated by the genera

assenbly. The controlling board shall not authorize additional

spendi ng fromthe fund in excess of any appropriation nade by the

general assenbly.

The auditor of state shall use the fund to support the cost

of financial audits, performance audits, and other audits of |oca

public offices perforned pursuant to Chapter 117. of the Revised

Code or as otherw se provided by | aw.

The fund shall be used in a manner to be determ ned by the

auditor of state to offset the audit costs that woul d ot herw se be

charged to local public offices in the absence of the fund.
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Sec. 117.14. An annual audit of the office of the auditor of
state shall be made by an independent certified public accountant

appoi nted by the governor and the chairpersons of the finance

comm ttees of the senate and the house of representatives, upon

reconmendation froma comrittee consisting of the_

(A) The governor anrd—the——chairpersons or the governor's
desi gnee;

(B) The chairperson of the finance cemmttees committee of

the senate and or the chairperson's designee;

(C) The chairperson of the finance conmmittee of the house of
representatives or the chairperson's designee. Fhe—ecormmttee——shal

rake-the appointrent—by

Not later than the thirty-first day of March i medi ately

preceding the last day of the fiscal year to be audited, the

governor _and chairpersons shall make the appoi nt nrent and shall-

prescribe the contract terns of the audit.

On or before the fifteenth day of COctober, the accountant
shall submit a report of the audit conpleted under this section
for the inmedi ately preceding fiscal year to each nmenber of the
committee. One copy of the audit report shall be filed with the
state library for public inspection. The audit report is not a
public record under section 149.43 of the Revised Code until it is

filed with the state library.

The records of the auditor of state shall be nmade avail abl e

to the accountant.

The office of budget and managenent shall provide staff

services to the committee.

Sec. 117.46. Each bienniumthe auditor of state shall conduct

a mni num of four performance audits under this section. Except as
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ot herwi se provided in this section, at |least two of the audits
shall be of state agencies selected froma list conprised of the
adm ni strative departnments listed in section 121.02 of the Revised
Code and the departnment of education and at |east two of the
audits shall be of other state agencies. At the auditor of state's
di scretion, the auditor of state may al so conduct a performance
avdit audits of a state inAstitution institutions of higher
educati on as—ene—-of the four required perfornance—audits. The

offices of the attorney general, auditor of state, governor,

secretary of state, and treasurer of state and agencies of the
| egi sl ative and judicial branches are not subject to an audit

under this section

The auditor shall select each agency or institution to be
audi ted and shall determ ne whether to audit the entire agency or
institution or a portion of the agency or institution by auditing
one or nore prograns, offices, boards, councils, or other entities
within that agency or institution. The auditor shall nake the
selection and determination in consultation with the governor and
t he speaker and minority | eader of the house of representatives

and president and mnority |eader of the senate.

An audit of a portion of an agency or institution shall be
consi dered an audit of one agency or institution. The authority to
audit a portion of an agency or institution in no way limts the
auditor's ability to audit an entire agency or institution if it

isin the best interest of the state.

The performance audits under this section shall be conducted
pursuant to sections 117.01 and 117.13 of the Revised Code. In
conducting a performance audit, the auditor of state shal
determ ne the scope of the audit, but shall consider, if
appropriate, supervisory and subordinate | evel operations in the
agency or institution. A perfornmance audit under this section

shall not include review or evaluation of an institution's
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academ ¢ perfornmance.

As used in this section and in sections 117.461, 117.462,
117. 463, 117.47, 117.471, and 147.472 of the Revised Code, "state
institution of higher education" has the meani ng defined in
section 3345.011 of the Revised Code.

Sec. 120.04. (A) The state public defender shall serve at the
pl easure of the Chio public defender comm ssion and shall be an
attorney with a mnimum of four years of experience in the
practice of law and be adnitted to the practice of lawin this

state at | east one year prior to appointnent.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shall be provided with a library of adequate size, considering the
needs of the office and the accessibility of other libraries, and

ot her necessary facilities and equi pnent.

(2) Appoint assistant state public defenders, all of whom
shall be attorneys admitted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state
public defender office. Assistant state public defenders shall be
appointed on a full-tinme basis. The state public defender,
assi stant state public defenders, and enpl oyees appointed by the
state public defender shall not engage in the private practice of

| aw.

(3) Supervise the conpliance of county public defender
of fices, joint county public defender offices, and county
appoi nted counsel systens with standards established by rul es of
the Chi o public defender conm ssion pursuant to division (B) of
section 120.03 of the Revised Code;

(4) Keep and nmintain financial records of all cases handl ed

and devel op records for use in the calculation of direct and
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indirect costs, in the operation of the office, and report
periodically, but not |less than annually, to the comm ssion on al
rel evant data on the operations of the office, costs, projected
needs, and reconmendations for |egislation or anendnents to court
rules, as may be appropriate to inprove the crininal justice

syst em

(5) Collect all noneys due the state for reinbursenment for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such suns that the state public
def ender consi ders advi sabl e. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all noneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynment fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provide other personnel, equipnent, and
facilities necessary for the operation of the state public
def ender office, to reinburse counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the comission to
pay criminal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui delines for the reinbursenent,
pursuant to sections 120.18, 120.28, 120.33, 2941.51, and 2949. 19
of the Revised Code, of counties for the operation of county
public defender offices, joint county public defender offices, and

county appoi nted counsel systens and for other costs related to
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fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 120.28, 120.33, and
2941.51 of the Revised Code;

(9) Establish maxi mum anpunts that the state will reinburse
the counties pursuant to section 120.33 of the Revised Code for
each specific type of legal service performed by a county

appoi nt ed counsel system

(10) Admi nister sections 120.18, 120.28, 120.33, 2941.51, and
2949. 19 of the Revised Code and neke rei nbursenents pursuant to

t hose secti ons;

(11) Administer the program established pursuant to sections
120.51 to 120.55 of the Revised Code for the charitable public
pur pose of providing financial assistance to | egal aid societies.
Neither the state public defender nor any of the state public
def ender' s enpl oyees who is responsible in any way for the
adm ni stration of that program and who perfornms those
adm ni strative responsibilities in good faith is in any manner
liable if a legal aid society that is provided financi al
assi stance under the programuses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to conply with the requirenents of those sections.

(12) Establish an office for the handling of appeal and

post conviction natters;

(13) Provide technical aid and assistance to county public
def ender offices, joint county public defender offices, and other
| ocal counsel providing | egal representation to indigent persons,

i ncl udi ng representati on and assi stance on appeal s.
(C The state public defender may do any of the foll ow ng:

(1) In providing | egal representation, conduct
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i nvestigations, obtain expert testinony, take depositions, use
ot her di scovery nethods, order transcripts, and nake all other
preparations which are appropriate and necessary to an adequate

def ense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
prograns for the defense of indigent persons fromany public or
private source, and mmy receive donations, grants, awards, and
simlar funds fromany | awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenents to coordinate the
services of the office with any federal, county, or private
prograns established to provide | egal representation to indigent
persons and others, and to obtain and provide all funds all owabl e

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crime, the
rehabilitation and correction of persons convicted of crine, the
admi ni stration of crimnal justice, and the adm nistration and

operation of the state public defender's office;

(5) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent for actual and

necessary expenses;

(6) Prescribe any forns that are necessary for the uniform

operation of this chapter

(7) Contract with a county public defender conmm ssion or a
joint county public defender conm ssion to provide all or any part
of the services that a county public defender or joint county
public defender is required or permtted to provide by this
chapter, or contract with a board of county conmi ssioners of a

county that is not served by a county public defender comn ssion
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or a joint county public defender conmm ssion for the provision of
services in accordance with section 120.33 of the Revised Code.

Al'l nmoney received by the state public defender pursuant to such a
contract shall be credited to either the mHti—eounrty nulticounty:

county share fund or, if received as a result of a contract with

Trunmbul | county, the Trunbull county: county share fund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

of ficer training school for training;

(9) Procure a policy or policies of malpractice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with mal practice clainms that
may arise fromtheir actions or omissions related to

responsibilities derived pursuant to this chapter_

(10) Enter into agreenents to license, |ease, sell, and

market for sale intellectual property owned by the office and

receive paynents fromthose agreenents for use in the operation of

the office and prograns for the defense of indigent persons. Al

funds received by the state public defender pursuant to such

agreenents shall be deposited in the state treasury to the credit

of the public defender gifts and grants fund.

(D) No person enployed by the state public defender as a
crimnal investigator shall attend the Chio peace officer training
acadeny or any other peace officer training school unless

aut hori zed to do so by the state public defender.

Sec. 120.041. (A In addition to the state public defender's

ot her duties under this chapter and other Revi sed Code provisions,

the state public defender shall do all of the followi ng for each

state fiscal vyear

(1) Deternmne the total dollar anpbunt of all requests for
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rei nhursenents that were subnmitted for that fiscal year by
counti es under sections 120.18, 120.28, 120.33, 120.35, and
2941.51 of the Revi sed Code;

(2) Determne the total dollar anpbunt paid to all counties as

rei nbursenents under the reguests described in division (A (1) of

this section that were subnmtted for that fiscal year

(3) Determ ne the percentage of total costs submitted by

counties under the requests described in division (A (1) of this

section that was paid to all counties as rei nbursenents for that

fiscal year:

(4) Commencing in state fiscal vear 2021, determ ne the

increase or decrease in the total dollar anmount found under

division (A (2) of this section for that fiscal yvear fromthe

total dollar anmount found under that division for the previous

fiscal vear:

(5) Deternmne, out of the total dollar anpbunt found under

division (A (2) of this section that was paid to all counties as a

rei nbursenent, the total anmpunt of that noney used by all of the

counties for each of the follow ng categories of costs in that

fiscal vyear:

(a) Costs for appointed counsel

(b) Costs for personnel

(c) Costs for expert wtnesses;

(d) Costs for investigations:

(e) Costs for transcripts:

(f) Costs for rent or lease, utilities, furnishings,

nei nt enance, and equi pment ;

(g) Costs for travel

(h) Any other cateqgory of costs set by the state public
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def ender..

(6) Commencing in state fiscal year 2021, determ ne the

i ncrease or decrease in the amount of noney found under division

(A)(5) of this section to have been used for each category of

costs described in divisions (A (5)(a) to (h) of this section for

that fiscal yvear fromthe amount of nobney found under that

division to have been used for each such cateqory of costs for the

previous fiscal vyear;

(7) Analyze the cost per each felony., nisdeneanor, traffic,

or juvenile delinguency case assiqgned to a public defender or
counsel pursuant to section 120.06, 120.16, 120.26, or 120. 33 of
the Revi sed Code.

(B) For each state fiscal year, the state public defender

shall prepare a report that includes all of its findings and

determ nations for that fiscal year and, not |ater than the first

day of COctober in the state fiscal year following the fiscal vyear

covered by the report, shall subnit copies of the report to the

president of the senate. the speaker of the house of

representatives, the minority |leader of the senate. the nmnority

| eader of the house of representatives, and the governor.

Sec. 120.06. (A (1) The state public defender, when
desi gnated by the court or requested by a county public defender
or joint county public defender, nmay provide |legal representation
in all courts throughout the state to indigent adults and
juveniles who are charged with the commi ssion of an offense or act
for which the penalty or any possi bl e adjudication includes the

potential |oss of |iberty.

(2) The state public defender may provide |ega
representation to any indigent person who, while incarcerated in
any state correctional institution, is charged with a felony

of fense, for which the penalty or any possible adjudication that
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may be inposed by a court upon conviction includes the potential

| oss of liberty.

(3) The state public defender may provide | ega
representation to any person incarcerated in any correctiona
institution of the state, in any matter in which the person

asserts the person is unlawfully inprisoned or detained.

(4) The state public defender, in any case in which the state
publ i c defender has provided | egal representation or is requested
to do so by a county public defender or joint county public

def ender, nay provide | egal representati on on appeal

(5) The state public defender, when designated by the court
or requested by a county public defender, joint county public
def ender, or the director of rehabilitation and correction, shal
provide | egal representation in parole and probation revocation
matters or matters relating to the revocation of conmunity contro
or post-release control under a community control sanction or
post-rel ease control sanction, unless the state public defender
finds that the alleged parole or probation violator or alleged
violator of a community control sanction or post-rel ease contro
sanction has the financial capacity to retain the alleged

violator's own counsel

(6) If the state public defender contracts with a county
public defender commission, a joint county public defender
conmmi ssion, or a board of county conmi ssioners for the provision
of services, under authority of division (C)(7) of section 120.04
of the Revised Code, the state public defender shall provide | egal

representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction renmedy, or other proceeding
pursuant to division (A)(3), (4), or (5 of this section, unless

the state public defender first is satisfied that there is
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arguable nmerit to the proceeding.

(© A court may appoint counsel or allow an indi gent person
to select the indigent's own personal counsel to assist the state
public defender as co-counsel when the interests of justice so
require. Wien co-counsel is appointed to assist the state public
def ender, the co-counsel shall receive any conpensation that the
court nay approve, not to exceed the ampbunts provided for in
section 2941.51 of the Revised Code.

(D) (1) Wien the state public defender is designhated by the
court or requested by a county public defender or joint county
public defender to provide | egal representation for an indigent
person in any case, other than pursuant to a contract entered into
under authority of division (C)(7) of section 120.04 of the
Revi sed Code, the state public defender shall send to the county
in which the case is filed a bill detailing the actual cost of the
representation that separately itenizes | egal fees and expenses.
The county, upon receipt of an item zed bill fromthe state public

def ender pursuant to this division, shall pay the state public

def ender each—ef—thefolHowng—arpunrts—
n I | dentified I w . he | : |

bi-H—+ one hundred per cent of the anmbunt identified as | egal fees

the month the case termnated—as—setforth and expenses in the

item zed bill =

bitH-—onehundred per—cent.
(2) Upon paynent of the item zed bill under division (D)(1)
of this section, the county may submit the cost of the legal fees

and expenses—exetudingtegal—fees- to the state public defender

for rei nbursenent pursuant to section 120.33 of the Revi sed Code.
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(3) When the state public defender provides investigation or
nmtigation services to private appoi nted counsel or to a county or
joint county public defender as approved by the appointing court,
ot her than pursuant to a contract entered into under authority of
division (C)(7) of section 120.04 of the Revised Code, the state
publ i c defender shall send to the county in which the case is
filed a bill item zing the actual cost of the services provided.
The county, upon receipt of an item zed bill fromthe state public
def ender pursuant to this division, shall pay one hundred per cent
of the anount as set forth in the item zed bill. Upon paynent of
the item zed bill received pursuant to this division, the county
may submit the cost of the investigation and nmitigation services
to the state public defender for reinbursement pursuant to section
120. 33 of the Revi sed Code.

(4) There is hereby created in the state treasury the county
representation fund for the deposit of noneys received from
counties under this division. Al noneys credited to the fund
shall be used by the state public defender to provide |ega
representation for indigent persons when designated by the court
or requested by a county or joint county public defender or to
provide investigation or mtigation services, including
i nvestigation or nmitigation services to private appoi nted counsel
or a county or joint county public defender, as approved by the

court.

(E) (1) Notwi thstanding any contrary provision of sections
109. 02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code
that pertains to representation by the attorney general, an
assi stant attorney general, or special counsel of an officer or
enpl oyee, as defined in section 109.36 of the Revised Code, or of
an entity of state governnent, the state public defender may el ect
to contract with, and to have the state pay pursuant to division

(E)(2) of this section for the services of, private |egal counse
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to represent the Chio public defender comm ssion, the state public
def ender, assistant state public defenders, other enpl oyees of the
conmmi ssion or the state public defender, and attorneys descri bed
in division (C of section 120.41 of the Revised Code in a

mal practice or other civil action or proceeding that arises from
al |l eged actions or omssions related to responsibilities derived
pursuant to this chapter, or in a civil action that is based upon
al |l eged violations of the constitution or statutes of the United
States, including section 1983 of Title 42 of the United States
Code, 93 Stat. 1284 (1979), 42 U . S.C A 1983, as anended, and that
arises fromalleged actions or om ssions related to
responsibilities derived pursuant to this chapter, if the state
public defender deternmines, in good faith, that the defendant in
the civil action or proceeding did not act manifestly outside the
scope of the defendant's enploynent or official responsibilities,
with malicious purpose, in bad faith, or in a wanton or reckless
manner. |f the state public defender elects not to contract
pursuant to this division for private |egal counsel in a civil
action or proceeding, then, in accordance with sections 109. 02,
109. 07, 109.361 to 109.366, and 120.03 of the Revised Code, the
attorney general shall represent or provide for the representation
of the Chio public defender conm ssion, the state public defender
assi stant state public defenders, other enployees of the

conmmi ssion or the state public defender, or attorneys described in
division (C) of section 120.41 of the Revised Code in the civil

action or proceeding.

(2)(a) Subject to division (E)(2)(b) of this section, paynent
fromthe state treasury for the services of private | egal counse
with whomthe state public defender has contracted pursuant to
division (E)(1) of this section shall be acconplished only through

the foll owi ng procedure:

(i) The private |egal counsel shall file with the attorney
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general a copy of the contract; a request for an award of | egal
fees, court costs, and expenses earned or incurred in connection
with the defense of the Chio public defender conmission, the state
public defender, an assistant state public defender, an enpl oyee,
or an attorney in a specified civil action or proceeding; a
witten itenm zation of those fees, costs, and expenses, including
the signature of the state public defender and the state public
defender's attestation that the fees, costs, and expenses were
earned or incurred pursuant to division (E)(1) of this section to
the best of the state public defender's know edge and i nformation;
a witten statement whether the fees, costs, and expenses are for
all legal services to be rendered in connection with that defense,
are only for legal services rendered to the date of the request
and additional |legal services likely will have to be provided in
connection with that defense, or are for the final |egal services
rendered in connection with that defense; a witten statenent

i ndi cati ng whether the private |egal counsel previously submtted
a request for an award under division (E)(2) of this section in
connection with that defense and, if so, the date and the anount
of each award granted; and, if the fees, costs, and expenses are
for all legal services to be rendered in connection with that
defense or are for the final |egal services rendered in connection
with that defense, a certified copy of any judgnent entry in the
civil action or proceeding or a signed copy of any settl enent
agreenent entered into between the parties to the civil action or

pr oceedi ng.

(ii) Upon receipt of a request for an award of |egal fees,
court costs, and expenses and the requisite supportive
docunentation described in division (E)(2)(a)(i) of this section
the attorney general shall review the request and docunentati on;
determ ne whether any of the linmtations specified in division
(E)(2)(b) of this section apply to the request; and, if an award

of legal fees, court costs, or expenses is pernissible after
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applying the linmtations, prepare a docunent awardi ng | egal fees,
court costs, or expenses to the private | egal counsel. The
docunment shall name the private |legal counsel as the recipient of
the award; specify the total anpunt of the award as determ ned by
the attorney general; item ze the portions of the award that
represent |egal fees, court costs, and expenses; specify any
limtation applied pursuant to division (E)(2)(b) of this section
to reduce the anobunt of the award sought by the private | egal
counsel; state that the award is payable fromthe state treasury
pursuant to division (E)(2)(a)(iii) of this section; and be
approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private | egal counsel

(iii) The attorney general shall forward a copy of the
docunent prepared pursuant to division (E)(2)(a)(ii) of this
section to the director of budget and managenment. The award of
| egal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient avail able bal ance in those appropriations. If the state
publ i c defender does not have a sufficient avail able balance in
the state public defender's appropriations to pay the entire award
of legal fees, court costs, or expenses, the director shall make
application for a transfer of appropriations out of the energency
pur poses account or any other appropriation for emergencies or
contingencies in an anmount equal to the portion of the award that
exceeds the sufficient available balance in the state public
def ender's appropriations. A transfer of appropriations out of the
ener gency purposes account or any other appropriation for
ener genci es or contingencies shall be authorized if there are
sufficient noneys greater than the sumtotal of then pending
emer gency purposes account requests, or requests for rel eases from
the other appropriation. If a transfer of appropriations out of
the energency purposes account or other appropriation for

energenci es or contingencies is nmade to pay an anount equal to the
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portion of the award that exceeds the sufficient avail able bal ance
in the state public defender's appropriations, the director shal
cause the paynment to be made to the private |egal counsel. If
sufficient noneys do not exist in the energency purposes account
or other appropriation for emergencies or contingencies to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, the private |egal counsel shall request the
general assenbly to make an appropriation sufficient to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, and no paynment in that amount shall be made unti
the appropriation has been made. The private | egal counsel shal
make the request during the current bienniumand during each

succeedi ng bienniumuntil a sufficient appropriation is nade.

(b) An award of |egal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

followng l[imtations:

(i) The maxi mum award or naxi num aggregate of a series of
awards of legal fees, court costs, and expenses to the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand doll ars.

(ii) The private | egal counsel shall not be awarded | ega
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of mal practice or other

i nsur ance.

(iii) The private | egal counsel shall be awarded |egal fees
and expenses only to the extent that the fees and expenses are
reasonable in light of the |egal services rendered by the private

| egal counsel in connection with the defense of the Chio public
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def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding.

(c) If, pursuant to division (E)(2)(a) of this section, the
attorney general denies a request for an award of |egal fees,
court costs, or expenses to private |egal counsel because of the
application of a limtation specified in division (E)(2)(b) of
this section, the attorney general shall notify the private | ega

counsel in witing of the denial and of the |imtation applied.

(d) If, pursuant to division (E)(2)(c) of this section, a
private | egal counsel receives a denial of an award notification
or if a private |egal counsel refuses to approve a docunment under
division (E)(2)(a)(ii) of this section because of the proposed
application of a limtation specified in division (E)(2)(b) of
this section, the private | egal counsel may commence a ci Vi
action against the attorney general in the court of clainms to
prove the private legal counsel's entitlenment to the award sought,
to prove that division (E)(2)(b) of this section does not prohibit
or otherwise linmt the award sought, and to recover a judgnent for
the amount of the award sought. A civil action under division
(BE)(2)(d) of this section shall be commenced no | ater than two
years after receipt of a denial of award notification or, if the
private | egal counsel refused to approve a docunent under division
(BE)(2)(a)(ii) of this section because of the proposed application
of alimtation specified in division (E)(2)(b) of this section,
no later than two years after the refusal. Any judgnent of the
court of clainms in favor of the private |egal counsel shall be
paid fromthe state treasury in accordance with division (E)(2)(a)

of this section.

(F) If a court appoints the office of the state public
defender to represent a petitioner in a postconviction relief

proceedi ng under section 2953.21 of the Revised Code, the
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petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceedi ng pursuant to the appointnment, whether
an assistant state public defender, the state public defender, or
anot her attorney, shall be certified under Rule 20 of the Rul es of
Superintendence for the Courts of Chio to represent indigent

def endants charged with or convicted of an offense for which the

death penalty can be or has been inposed.

(G (1) The state public defender may conduct a | ega
assi stance referral service for children conmtted to the
departnment of youth services relative to conditions of confinenent
claims. If the |legal assistance referral service receives a
request for assistance froma child confined in a facility
operated, or contracted for, by the departnment of youth services
and the state public defender determi nes that the child has a
condi tions of confinenment claimthat has nmerit, the state public
defender may refer the child to a private attorney. If no private
attorney who the child has been referred to by the state public
def ender accepts the case within a reasonable tine, the state
public defender may prepare, as appropriate, pro se pleadings in
the formof a conplaint regarding the conditions of confinenment at
the facility where the child is confined with a notion for
appoi nt ment of counsel and other applicable pleadi ngs necessary

for sufficient pro se representation

(2) Division (G (1) of this section does not authorize the
state public defender to represent a child comritted to the
departnment of youth services in general civil matters arising

solely out of state |aw.

(3) The state public defender shall not undertake the
representation of a child in court based on a conditions of

confinement claimarising under this division.

(H Achild s right to representation or services under this
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section is not affected by the child, or another person on behalf
of the child, previously having paid for simlar representation or

servi ces or having waived | egal representation

(1) The state public defender shall have reasonabl e access to
any child conmitted to the departnent of youth services,
department of youth services institution, and department of youth

services record as needed to inplenent this section.
(J) As used in this section

(1) "Community control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(2) "Conditions of confinenent” nmeans any issue involving a
constitutional right or other civil right related to a child's
incarceration, including, but not limted to, actions cognizable
under 42 U.S. C. 1983.

(3) "Post-rel ease control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

Sec. 120.18. (A) The county public defender conmission's
report to the board of county comm ssioners shall be audited by
the county auditor. The board of county commi ssioners, after
review and approval of the audited report, may then certify it to
the state public defender for reinbursenent. If a request for the
rei mbursenent of any operating expenditure incurred by a county
public defender office is not received by the state public
defender within sixty days after the end of the cal endar nonth in
whi ch the expenditure is incurred, the state public defender shal
not pay the requested rei nmbursenent, unless the county has
requested, and the state public defender has granted, an extension
of the sixty-day tine limt. Each request for reinbursenent shal
include a certification by the county public defender that the

persons provided representation by the county public defender's
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of fice during the period covered by the report were indigent and,
for each person provided representation during that period, a
financial disclosure formconpleted by the person on a form
prescribed by the state public defender. The state public defender
shall also review the report and, in accordance with the
standards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code and
the paynent determ nation provisions of section 120.34 of the

Revi sed Code, prepare a voucher for H-fty percent—of the total
cost of each county public defender's office for the period of
time covered by the certified report and a voucher for Hity—per

cent—of the costs and expenses that are rei nbursabl e under section

120. 35 of the Revised Code, if any—er—+fthe armpuntof noney

12034 of the Revised Code. The anpunt of paynents to be included

in and made under the voucher shall be deternmined as specified in

section 120.34 of the Revised Code. For the purposes of this

section, "total cost” neans total expenses mnus costs and
expenses rei nbursabl e under section 120.35 of the Revised Code and
any funds received by the county public defender comm ssion
pursuant to a contract, except a contract entered into with a
muni ci pal corporation pursuant to division (E) of section 120.14

of the Revised Code, gift, or grant.

(B) If the county public defender fails to naintain the
standards for the conduct of the office established by rules of
the Chio public defender comi ssion pursuant to divisions (B) and
(O of section 120.03 or the standards established by the state
publ i c defender pursuant to division (B)(7) of section 120.04 of

t he Revised Code, the Onhio public defender commi ssion shall notify
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the county public defender commi ssion and the board of county
comm ssioners of the county that the county public defender has
failed to conply with its rules or the standards of the state
public defender. Unless the county public defender conm ssion or
the county public defender corrects the conduct of the county
public defender's office to comply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny paynment of all or part of the county's

rei mbursenment fromthe state provided for in division (A of this

secti on.

Sec. 120.28. (A) The joint county public defender
commi ssion's report to the joint board of county commi ssioners
shall be audited by the fiscal officer of the district. The joint
board of county conm ssioners, after review and approval of the
audited report, may then certify it to the state public defender
for reinbursenent. If a request for the rei nbursenent of any
operating expenditure incurred by a joint county public defender
office is not received by the state public defender within sixty
days after the end of the calendar nonth in which the expenditure
is incurred, the state public defender shall not pay the requested
rei mbursement, unless the joint board of county conmm ssioners has
requested, and the state public defender has granted, an extension
of the sixty-day time limt. Each request for reinbursenent shal
include a certification by the joint county public defender that
all persons provided representation by the joint county public
defender's office during the period covered by the request were
i ndi gent and, for each person provided representation during that
period, a financial disclosure formconpleted by the person on a
formprescribed by the state public defender. The state public
def ender shall also reviewthe report and, in accordance with the
st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code and
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t he paynent determni nation provisions of section 120.34 of the

Revi sed Code, prepare a voucher for #H-fty per—cent—of the total
cost of each joint county public defender's office for the period

of time covered by the certified report and a voucher for ¥ty
per—cent—of the costs and expenses that are rei nbursabl e under
section 120.35 of the Revised Code, if any,—e+r—if the anpuntof

12034 of the Revised Code. The anpunt of paynents to be included

in and made under the voucher shall be deternmned as specified in

section 120.34 of the Revised Code. For purposes of this section,

"total cost" neans total expenses ninus costs and expenses

rei mbursabl e under section 120.35 of the Revised Code and any
funds received by the joint county public defender conmm ssion
pursuant to a contract, except a contract entered into with a
muni ci pal corporation pursuant to division (E) of section 120.24
of the Revised Code, gift, or grant. Each county in the district
shall be entitled to a share of such state rei nbursenent in

proportion to the percentage of the total cost it has agreed to
pay.

(B) If the joint county public defender fails to namintain the
standards for the conduct of the office established by the rules
of the Chio public defender conmm ssion pursuant to divisions (B)
and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Chio public defender comm ssion
shall notify the joint county public defender conmi ssion and the
board of county commi ssioners of each county in the district that
the joint county public defender has failed to conply with its

rules or the standards of the state public defender. Unless the
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joint public defender conmm ssion or the joint county public

def ender corrects the conduct of the joint county public
defender's office to conply with the rules and standards within
ninety days after the date of the notice, the state public
defender may deny all or part of the counties' reinbursenment from

the state provided for in division (A of this section

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A) of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county nmay
adopt a resolution to pay counsel who are either personally
sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
comni ssioners considers necessary to provide effective
representation of indigent persons in any proceedi ng for which
counsel is provided under this section. The resol ution shal
i nclude provisions for contracts with any nunici pal corporation
under which the runicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ati ons of the ordi nances of the nunicipal corporation.

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

fol | owi ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after

determ ning that the person is indigent and entitled to | ega
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representation under this section, do either of the foll ow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the name of the | awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution
adopted under this section. Prior to establishing the schedul e,

t he board of county comm ssioners shall request the bar

associ ation or associations of the county to submt a proposed
schedul e for cases other than capital cases. The schedul e
subnitted shall be subject to the review, anendnent, and approva
of the board of county conmi ssioners, except with respect to
capital cases. Wth respect to capital cases, the schedul e shal
provi de for fees by case or on an hourly basis to be paid to
counsel in the anbunt or at the rate set by the capital case
attorney fee council pursuant to division (D) of this section, and
the board of county comm ssioners shall approve that anmpunt or

rate.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordi nance
of a rmunicipal corporation that has not contracted with the county
comm ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensation and expenses the
court approves. Wth respect to capital cases, the court shal

approve conpensati on and expenses in accordance with the anmount or
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at the rate set by the capital case attorney fee council pursuant
to division (D) of this section. Each request for paynment shal

i nclude a financial disclosure formconpleted by the indigent
person on a form prescribed by the state public defender.
Compensati on and expenses shall not exceed the anounts fixed by

t he board of county comm ssioners in the schedul e adopted pursuant
to division (A)(3) of this section. No court shall approve
conmpensati on and expenses that exceed the ampount fixed pursuant to

division (A)(3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet sonme part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmount proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revised Code.

The county auditor shall draw a warrant on the county
treasurer for the paynment of counsel in the anobunt fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the state public defender the amobunts paid out pursuant to the
approval of the court. The board of county comni ssioners, after
revi ew and approval of the auditor's report, or the county

auditor, with perm ssion fromand notice to the board of county
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conmi ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursenment only if the request for reinbursenment includes a
financi al disclosure formconpleted by the indigent person on a
form prescribed by the state public defender or if the court
certifies by electronic signature as prescribed by the state
public defender that a financial disclosure formhas been

conmpl eted by the indigent person and is available for inspection.
If a request for the rei nmbursenent of the cost of counsel in any
case is not received by the state public defender within ninety
days after the end of the cal endar nonth in which the case is
finally disposed of by the court, unless the county has requested
and the state public defender has granted an extension of the
ninety-day limt, the state public defender shall not pay the
requested rei nbursenent. The state public defender shall also
review the report and, in accordance with the standards,

gui del i nes, and maxi nuns est abli shed pursuant to divisions (B)(7)

and (8) of section 120.04 of the Revised Code and the paynent

deternm nation provisions of section 120.34 of the Revised Code,

prepare a voucher for ity percent—of the total cost of each
county appoi nted counsel systemin the period of tine covered by

the certified report and a voucher for &Hfty per—cent—of the costs

and expenses that are rei nbursabl e under section 120.35 of the
Revi sed Code, if any—er—if the anpuntof neney appropriated-by
I I N - . : I . :

by—seetion—120-34—o6ftheRevised—Code. The anpbunt of paynents to

be included in and nade under the voucher shall be determ ned as

specified in section 120.34 of the Revi sed Code.
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(5) If any county appointed counsel systemfails to maintain
the standards for the conduct of the system established by the
rules of the Onhio public defender conmi ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county comm ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) Inlieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and followi ng the procedure
described in division (A) of this section, the board of county
comm ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

(C If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
received a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appointnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to

represent indigent defendants charged with or convicted of an
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of fense for which the death penalty can be or has been i nposed.

(D) (1) There is hereby created the capital case attorney fee
council, appointed as described in division (D)(2) of this
section. The council shall set an anobunt by case, or a rate on an
hourly basis, to be paid under this section to counsel in a

capital case.

(2) The capital case attorney fee council shall consist of
five nmenbers, all of whomshall be active judges serving on one of
the district courts of appeals in this state. Terns for counci
nmenbers shall be the | esser of three years or until the nenber
ceases to be an active judge of a district court of appeals. The
initial ternms shall commence ninety days after Septenber 28, 2016.
The chief justice of the suprene court shall appoint the nenbers
of the council, and shall nake all of the appointnents not |ater
than sixty days after Septenber 28, 2016. When any vacancy occurs,
the chief justice shall appoint an active judge of a district
court of appeals in this state to fill the vacancy for the
unexpired term in the same manner as prescribed in this division.
The chief justice shall designate a chairperson fromthe appointed
menbers of the council. Menbers of the council shall receive no
addi ti onal conpensation for their service as a nmenber, but may be
rei mbursed for expenses reasonably incurred in service to the
council, to be paid by the suprene court. The suprenme court may

provi de adm ni strative support to the council.

(3) The capital case attorney fee council initially shal
nmeet not | ater than one hundred twenty days after Septenber 28,

2016. Thereafter, the council shall neet not |ess than annually.

(4) Upon setting the anmount or rate described in division
(D)(1) of this section, the chairperson of the capital case
attorney fee council pronptly shall provide witten notice to the
state public defender of the ampbunt or rate so set. The anmpunt or

rate so set shall becone effective ninety days after the date on
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whi ch the chairperson provides that witten notice to the state
public defender. The council shall specify that effective date in
the witten notice provided to the state public defender. Al
anounts or rates set by the council shall be final, subject to
nodi fication as described in division (D)(5) of this section, and

not subject to appeal .

(5) The capital case attorney fee council may nodify an
anount or rate set as described in division (D)(4) of this
section. The provisions of that division apply with respect to any

such nodification of an anobunt or rate.

Sec. 120.34. The total anmpunt of nobney paid to all counties
in any fiscal year pursuant to sections 120.18, 120.28, and
120.33,__120.35, and 2941.51 of the Revised Code for the
rei mbursenment of a—perecentage—of the counties' cost of operating

county public defender offices, joint county public defender

of fices, and county appoi nted counsel systens, the counties' costs

and expenses of conducting the defense in capital cases, and the

counties' costs and expenses of appoi nted counsel covered by

section 2941.51 of the Revised Code shall not exceed the tota

amount appropriated for that fiscal year by the general assenbly
for the rei mbursenent of the counties for the operation of the

of fi ces and systens and for those appointed counsel costs and

expenses, and shall be determ ned as specified in this section. |f

the anount appropriated by the general assenbly in any fiscal year
is insufficient to pay H¥fty—per—eent—of the total cost in the
fiscal year of all county public defender offices, all joint
county public defender offices, and all county appointed counsel

systens, and all costs and expenses of appointed counsel covered

by section 2941.51 of the Revised Code, the ampbunt of noney paid
in that fiscal year pursuant to sections 120.18, 120.28, and
120. 33, 120.35, and 2941.51 of the Revised Code to each county for

the fiscal year shall be reduced proportionately so that each
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county is paid an equal percentage of its total cost in the fiscal 3331
year for operating its county public defender system its joint 3332
county public defender system and its county appoi nted counsel 3333
system__an equal percentage of its costs and expenses of 3334
conducting the defense in capital cases in the fiscal year, and an 3335
equal percentage of its costs and expenses of appointed counsel 3336
covered by section 2941.51 of the Revised Code. 3337
3338

3339
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If any county receives an anmount of nobney pursuant to section 3353

120. 18, 120.28, 120.33, e+ 120.35, or 2941.51 of the Revised Code 3354
that is in excess of the ampbunt of reinbursenent it is entitled to 3355
recei ve pursuant to this section, the state public defender shall 3356
request the board of county conm ssioners to return the excess 3357
paynent and the board of county comr ssioners, upon receipt of the 3358
request, shall direct the appropriate county officer to return the 3359
excess paynent to the state. 3360
Wthin thirty days of the end of each fiscal quarter, the 3361

state public defender shall provide to the office of budget and 3362



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

managenent and t he legistative budgetofficeof the legislative

service conm ssion an estimte of the anopunt of noney that will be
required for the balance of the fiscal year to nmake the paynents
requi red by sections 120.18, 120.28, 120.33, and 120.35, and

2941. 51 of the Revised Code.

Sec. 120.35. The state public defender shall, pursuant to
section 120.18, 120.28, 120.33, or 2941.51 of the Revised Code,
rei mburse fifty per—ecent—ofall the costs and expenses of
conducting the defense in capital cases, in an anpunt deternined
as specified in section 120.34 of the Revised Code. -

A . TTON " : I
I 4 bl lof I hall o I
I ded | . _ e ) . I
Code—

Sec. 120.52. There is hereby established in the state
treasury the legal aid fund, which shall be for the charitable
public purpose of providing financial assistance to |legal aid
societies that provide civil legal services to indigents. The fund
shall contain all funds credited to it by the treasurer of state
pursuant to sections 1901.26, 1907.24, 2303.201, 3953.231,

4705. 09, and 4705. 10 of the Revi sed Code.

The treasurer of state may invest noneys contained in the
legal aid fund in any manner authorized by the Revised Code for
the investnent of state nobneys. However, no such investnment shal
interfere with any apportionnment, allocation, or paynent of nobneys

as required by section 120.53 of the Revised Code.

The state public defender, through the Ohio legal—assistance
access to justice foundation, shall adm nister the paynent of

nmoneys out of the fund. Four and one-half per cent of the nobneys

in the fund shall be reserved for the actual, reasonable costs of
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admi ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 3953.231, 4705.09, and 4705.10 of the Revised
Code. Moneys that are reserved for admi nistrative costs but that
are not used for actual, reasonable adm nistrative costs shall be
set aside for use in the manner described in division (A) of
section 120.521 of the Revised Code. The remai nder of the noneys
in the legal aid fund shall be distributed in accordance with
section 120.53 of the Revised Code. The Ohi o legal—assistance

access to justice foundation shall establish, in accordance with

Chapter 119. of the Revised Code, rul es governing the

adm ni stration of the legal aid fund, including the prograns

est abl i shed under sections 1901. 26, 1907.24, 2303. 201, 4705.09,
and 4705. 10 of the Revised Code regarding interest on
interest-bearing trust accounts of an attorney, law firm or |egal

prof essi onal association

Sec. 120.521. (A) The state public defender shall establish a

charitable, tax exenpt foundation, nanmed the Chi o legal—assistance
access to justice foundation, to actively solicit and accept

gifts, bequests, donations, and contributions for use in providing
fi nanci al assistance to | egal aid societies, enhancing or
i mproving the delivery of civil legal services to indigents, and

operating the foundation. The Chi o legal—assistance access to
justice foundation shall deposit all gifts, bequests, donations,

and contributions accepted by it into the legal—assistance access
to justice foundation fund established under this section. If the
state public defender, pursuant to section 120.52 of the Revised
Code as it existed prior to June 30, 1995, established a

charitable, tax exenpt foundation naned the Chio legal—assistance
access to justice foundation and if that foundation is in

exi stence on the day before June 30, 1995, that foundation shal
continue in existence and shall serve as the Chi o legal—assistance

access to justice foundation described in this section.
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There is hereby established the legal—assistanee access to
justice foundation fund, which shall be under the custody and

control of the Chio legal—assistance access to justice foundation
The fund shall contain all noneys distributed to the Chio legal

assistance access to justice foundation pursuant to section 120.53

of the Revised Code and all gifts, bequests, donations, and

contributions accepted by the Chio legal—assistance access to
justice foundation under this section.

The Chi o legal—assistanree access to justice foundation shal

di stribute or use all noneys in the legal—assistance access to
justice foundation fund for the charitable public purpose of

provi ding financial assistance to |egal aid societies that provide
civil legal services to indigents, enhancing or inproving the
delivery of civil legal services to indigents, and operating the
foundati on. The Ohi o legal—assistance access to justice foundation
shal | establish rules governing the administration of the legal

assistance access to justice foundation fund.

The Chi o legal—assistanree access to justice foundation shal

include, in the annual report it is required to nake to the

governor, the general assenbly, and the suprenme court pursuant to
division (G (2) of section 120.53 of the Revised Code, an audited
financial statenent on the distribution and use of the legal

assistance access to justice foundation fund. No i nformation

contained in the statenent shall identify or enable the
identification of any person served by a legal aid society or in

any way breach confidentiality.

Menbership on the board of the Chio legalassistance access
to justice foundation does not constitute hol ding anot her public

of fice and does not constitute grounds for resignation fromthe
senate or house of representatives under section 101.26 of the
Revi sed Code.

(B) A foundation is tax exenpt for purposes of this section
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if the foundation is exenpt fromfederal inconme taxation under
subsection 501(a) of the "Internal Revenue Code of 1986," 100
Stat. 2085, 26 U.S.C. 501(a), as amended, and if the foundation
has received fromthe internal revenue service a determnation
letter that is in effect stating that the foundation is exenpt

fromfederal income taxation under that subsection

Sec. 120.53. (A) A legal aid society that operates within the
state may apply to the Chi o legalassistance access to justice

foundation for financial assistance fromthe |egal aid fund

establ i shed by section 120.52 of the Revised Code to be used for

the funding of the society during the cal endar year follow ng the

cal endar year in which application is made.

(B) An application for financial assistance nmade under
division (A) of this section shall be submtted by the first day
of Novenber of the cal endar year preceding the cal endar year for
whi ch financial assistance is desired and shall include all of the

fol | owi ng:

(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the foll owi ng cal endar year

(4) A sunmary of the services to be offered by the applicant

in the follow ng cal endar year;

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year;

(7) A general description of the additional sources of the

applicant's funding;
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(8) The anmount of the applicant's total budget for the
cal endar year in which the application is filed that it wll
expend in that cal endar year for |egal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and |egal technical assistance to be delivered by the
applicant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and mnedi ation prograns.

(C The OChio legal—assistance access to justice foundation

shal | determ ne whet her each applicant that filed an application

for financial assistance under division (A) of this section in a
cal endar year is eligible for financial assistance under this
section. To be eligible for such financial assistance, an
applicant shall satisfy the criteria for being a legal aid society
and shall be in conpliance with the provisions of sections 120.51
to 120.55 of the Revised Code and with the rules and requirenents
the foundati on establishes pursuant to section 120.52 of the

Revi sed Code. The Chi o legalassistance access to justice

foundation then, on or before the fifteenth day of Decenber of the

cal endar year in which the application is filed, shall notify each
such applicant, in witing, whether it is eligible for financi al
assi stance under this section, and if it is eligible, estimte the
amount that will be available for that applicant for each

si x-nonth distribution period, as determ ned under division (D) of

this section.

(D) The Ohi o legal—assistance access to justice foundation

shal | allocate noneys contained in the legal aid fund nonthly for

distribution to applicants that filed their applications in the
previous cal endar year and are deternined to be eligible

appli cants.
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Al'l nmoneys contained in the fund on the first day of each
nmont h shall be allocated, after deduction of the costs of
admi ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 3953.231, 4705.09, and 4705.10 of the Revised
Code that are authorized by section 120.52 of the Revi sed Code,
according to this section and shall be distributed accordingly not
|ater than the last day of the nonth followi ng the nonth the
noneys were received. |In naking the allocations under this
section, the noneys in the fund that were generated pursuant to
sections 1901. 26, 1907.24, 2303.201, 3953.231, 4705.09, and
4705. 10 of the Revised Code shall be apportioned as foll ows:

(1) After deduction of the ampunt authorized and used for
actual, reasonable adm nistrative costs under section 120.52 of
t he Revi sed Code:

(a) Five per cent of the nobneys renmaining in the fund shal
be reserved for use in the manner described in division (A of
section 120.521 of the Revised Code or for distribution to | egal
aid societies that provide assistance to special popul ati on groups
of their eligible clients, engage in special projects that have a
substantial inpact on their |ocal service area or on significant
segments of the state's poverty popul ation, or provide |egal

training or support to other legal aid societies in the state;

(b) After deduction of the amount described in division
(D (1)(a) of this section, one and three-quarters per cent of the
noneys remai ning in the fund shall be apportioned anong entities
that received financial assistance fromthe |egal aid fund prior
to July 1, 1993, but that, on and after July 1, 1993, no | onger
gualify as a legal aid society that is eligible for financial

assi stance under this section.

(c) After deduction of the ampunts described in divisions

(D(1)(a) and (b) of this section, fifteen per cent of the noneys

remaining in the fund shall be placed in the legalassistance
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access to justice foundation fund for use in the manner descri bed
in division (A) of section 120.521 of the Revised Code.

(2) After deduction of the actual, reasonabl e admnistrative
costs under section 120.52 of the Revised Code and after deduction
of the anpbunts identified in divisions (D)(1)(a), (b), and (c) of
this section, the remaining noneys shall be apportioned anong the
counties that are served by eligible legal aid societies that have
applied for financial assistance under this section so that each
such county is apportioned a portion of those noneys, based upon
the ratio of the nunber of indigents who reside in that county to
the total nunber of indigents who reside in all counties of this
state that are served by eligible |legal aid societies that have
applied for financial assistance under this section. Subject to
division (E) of this section, the noneys apportioned to a county
under this division then shall be allocated to the eligible |egal
aid society that serves the county and that has applied for
fi nanci al assistance under this section. For purposes of this
di vision, the source of data identifying the nunber of indigent
persons who reside in a county shall be selected by the Chio legal

assistance access to justice foundation fromthe best avail abl e

figures maintained by the United States census bureau.

(E) If the Ohio legal—assistance access to justice

foundation, in attenpting to nmake an all ocation of nobneys under

division (D)(2) of this section, determnes that a county that has
been apportioned noney under that division is served by nore than
one eligible legal aid society that has applied for financial

assi stance under this section, the Onio fegal—assistanee access to
justice foundation shall allocate the nobneys that have been
apportioned to that county under division (D)(2) of this section
anong all eligible |l egal aid societies that serve that county and
that have applied for financial assistance under this section on a

pro rata basis, so that each such eligible society is allocated a
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portion based upon the anount of its total budget expended in the
prior cal endar year for |legal services in that county as conpared
to the total anmount expended in the prior calendar year for |egal
services in that county by all eligible legal aid societies that
serve that county and that have applied for financial assistance

under this section

(F) Moneys allocated to eligible applicants under this
section shall be paid nonthly beginning the cal endar year

foll owing the cal endar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance

in any cal endar year under this section shall file an annual

report with the Ohi o legal—assistanee access to justice foundation
detailing the nunber and types of cases handl ed, and the anount

and types of legal training, |egal technical assistance, and other
service provided, by neans of that financial assistance. No
information contained in the report shall identify or enable the
identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The Chi o legal—assistanee access to justice foundation

shal | make an annual report to the governor, the general assenbly,

and the suprenme court on the distribution and use of the legal aid
fund. The foundation also shall include in the annual report an
audited financial statenent of all gifts, bequests, donations,
contributions, and other noneys the foundation receives. No
information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H Alegal aid society may enter into agreenments for the
provi sion of services, programs, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.083. (A) The superintendent of industrial conpliance
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in the departnment of conmerce shall do all of the foll ow ng:

A-(1) Administer and enforce the general |laws of this state
pertaining to buildings, pressure piping, boilers, bedding,
uphol stered furniture, and stuffed toys, steam engineering,
el evators, plunbing, |icensed occupations regul ated by the
departnent, and travel agents, as they apply to plans review,
i nspection, code enforcenent, testing, licensing, registration,

and certification.

{By(2) Exercise the powers and performthe duties del egated
to the superintendent by the director of conmerce under Chapters
4109., 4111., and 4115. of the Revised Code.

{S-(3) Collect and collate statistics as are necessary.

B)-(4) Exami ne and license persons who desire to act as steam

engi neers, to operate steamboilers, and to act as inspectors of
steam boil ers, provide for the scope, conduct, and tinme of such
exam nations, provide for, regulate, and enforce the renewal and
revocati on of such |icenses, inspect and exam ne steam boil ers and
make, publish, and enforce rules and orders for the construction,
instal l ati on, inspection, and operation of steam boilers, and do,
require, and enforce all things necessary to nake such

exam nation, inspection, and requirenent efficient.

{E-(5) Rent and furnish offices as needed in cities in this

state for the conduct of its affairs.

H-(6) Oversee a chief of construction and conpliance, a
chief of operations and nai ntenance, a chief of |icensing and
certification, a chief of worker protection, and other designees
appoi nted by the director to performthe duties described in this

secti on.

5-(7) Enforce the rules the board of building standards
adopts pursuant to division (A)(2) of section 4104.43 of the
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Revi sed Code under the circunstances described in division (D) of

t hat section

H)-(8) Accept subnissions, establish a fee for subm ssions,
and revi ew subni ssions of certified welding and brazing procedure
specifications, procedure qualification records, and performance
qualification records for building services piping as required by
section 4104. 44 of the Revised Code.

(B) The superintendent may enter into a contract with a

muni ci pal corporation, township, or county building departnent

certified by the board of building standards pursuant to division

(E) of section 3781.10 of the Revised Code, or a nunicipal or

county health district, to do any of the follow ng on behalf of

the building departnment or health district:

(1) Exercise enforcenent authority pursuant to section
3781.03 of the Revised Code;

(2) Accept and approve plans and specifications, and nake

i nspections, pursuant to section 3791.04 of the Revised Code;

(3) Enforce the rules adopted pursuant to division (A (2) of
section 4104.43 of the Revised Code.

Sec. 121.22. (A) This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" nmeans any of the follow ng:

(a) Any board, conmission, conmrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, comm ssion, conmttee,
counci |, agency, authority, or simlar decision-making body of any

county, township, nunicipal corporation, school district, or other
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political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for donmestic,
muni ci pal, and public use when neeting for the purpose of the
appoi nt mrent, renoval, or reappointnent of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" means any prearranged discussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

i nstitution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness, an intellectual disability,

di sease, disability, age, or other condition requiring custodial

care.

(4) "Public office" has the same meaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
nmeetings open to the public at all tines. A menber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.
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The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of
interviewing inmates to determ ne parole or pardon and the
departnent of rehabilitation and correction when its hearings are
conducted at a correctional institution for the sol e purpose of
maki ng determ nati ons under section 2967.271 of the Revised Code
regardi ng the rel ease or nmintained incarceration of an offender

to whom that section applies;

(4) The organized crinme investigations conm ssion established
under section 177.01 of the Revised Code;

(5 Meetings of a child fatality revi ew board establi shed
under section 307.621 of the Revised Code, neetings related to a
revi ew conduct ed pursuant to gui delines established by the
director of health under section 3701.70 of the Revised Code, and
neeti ngs conducted pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code,;

(6) The state nedical board when deternining whether to
suspend a license or certificate without a prior hearing pursuant
to division (G of either section 4730.25 or 4731.22 of the
Revi sed Code;
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(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
di vision (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a |icense without a prior hearing pursuant to division (D
of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determ ni ng whether to
suspend a license without a hearing pursuant to section 4734.37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
commi ssi on when deterni ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
departnment of job and family services with officials of the public
office that is the subject of that audit under section 5101.37 of
t he Revi sed Code;

(13) The occupational therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a license or linited pernmt wthout
a hearing pursuant to division (D) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
determ ning whether to suspend a |license without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;
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(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (D) of section 4755.64 of the Revised Code,_

(16) Meetings of the pregnancy-associated nortality review
board established under section 3738.01 of the Revi sed Code;

(17) Meetings of a fetal-infant nortality revi ew board
est abl i shed under section 3707.71 of the Revi sed Code.

(E) The controlling board, the tax credit authority, or the
nm nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
applicant or the possible investnment of public funds, by unani nous
vote of all board or authority menbers present, may close the
nmeeting during consideration of the follow ng infornation
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nenbers
of the applicant's immediate famly, including, but not linmted
to, tax records or other similar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
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nmet hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an enmergency requiring inmediate official action. In the
event of an energency, the nmenber or nmenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G (8) and (J) of this
section, the nmenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determnes, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conmpensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by |law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's

official duties or for the elected official's renoval from office.
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If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
the sale of property at conpetitive bidding, or the sale or other
di sposition of unneeded, obsolete, or unfit-for-use property in
accordance with section 505.10 of the Revised Code, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma
nmenber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and submt offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
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bar gai ni ng sessions with public enployees concerning their

conpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters di scussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
muni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revi sed Code;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statenments of an
appl i cant for econoni c devel opnment assi stance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi tions apply:

(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of
the Revised Code, or that involves public infrastructure
i nprovenents or the extension of utility services that are

directly related to an econoni c devel opment project.

(b) A unani nous quorum of the public body deternines, by a
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roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnent or
expendi ture of public funds to be made in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (8) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H A resolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

nmenbers of the public body to conmply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction

pursuant to division (1)(1) of this section, the court shall order
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the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-inforned
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section may

be renoved from office by an action brought in the court of conmmon
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pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service comission shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interview ng an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service comm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi st ance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
reci pient, or forner recipient, froma neeting that the conmm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.37. (A)(1) There is hereby created the Chio famly

and children first cabinet council. The council shall be conposed
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of the superintendent of public instruction, the executive
director of the opportunities for Chioans with disabilities
agency, the nedicaid director, and the directors of youth
services, job and famly services, nental health and addiction
services, health, developnental disabilities, aging,
rehabilitation and correction, and budget and managenent. The

chai rperson of the council shall be the governor or the governor's
desi gnee and shall establish procedures for the council's interna

control and nanagenent.

The purpose of the cabinet council is to help fanmlies
seeki ng governnent services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council may do any

of the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governnments on the coordination

of service delivery to children

(c) Hold nmeetings at such tines and places as may be
prescribed by the council's procedures and nmai ntain records of the
neeti ngs, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
famly and children first councils, as well as other county or
nmul ti county organi zations to plan and coordi nate service delivery

bet ween state agencies and | ocal service providers for fanilies
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and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and |ocal |evel to inprove the
state's social service delivery system The agreenents may incl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;

(h) Identify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities
regardi ng successful programs for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng al |l eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve alleged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabinet council shall provide for the follow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council deternmines to be necessary to
nmeet the needs of children referred by county famly and children

first councils;
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(c) Monitoring and supervision of a statew de, conprehensive,
coordi nated, multi-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and
admi ni stered by the departnment of health for early intervention
services under the "Individuals with Disabilities Education Act of
2004, " 118 Stat. 2744, 20 U.S.C. A 1400, as anended.

(4) The cabi net council shall devel op and i npl enent the

fol | owi ng:

(a) An interagency process to select the indicators that wll
be used to neasure progress toward increasing child well-being in
the state and to update the indicators on an annual basis. The
i ndi cators shall focus on expectant parents and newborns thriving;
infants and toddlers thriving; children being ready for school;
children and youth succeeding in school; youth choosing healthy

behavi ors; and youth successfully transitioning into adulthood.

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

On an annual basis, the cabinet council shall submt to the
governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nade available to any other person on request.

(B) (1) Each board of county conm ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and fanmlies to have a

representative becone a pernmanent or tenporary nenber of its
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county council. Each county council mnust include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose fanilies are or have
recei ved services froman agency represented on the council or
anot her county's council. Were possible, the nunber of nenbers
representing famlies shall be equal to twenty per cent of the

counci |l 's nenbership.

(b) The director of the board of al cohol, drug addiction, and
nental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a conmmunity nental health board, the directors of both boards.
If a board of al cohol, drug addiction, and nental health services
covers nore than one county, the director may designate a person

to participate on the county's council

(c) The health comm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nmenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ations.

(d) The director of the county departnment of job and famly

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of devel opnental
disabilities or, if the superintendent serves as superintendent of
nore than one county board of devel opnmental disabilities, the

superintendent's desi gnee;

(g) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing

in the county, as deterni ned by the departnent of education, which
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shall notify each board of county commissioners of its

determ nation at |east biennially;

(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the nunicipal corporation with the

| argest popul ation in the county;

(j) The president of the board of county conm ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the regionalofficeof the departnent

of youth services or an individual designated by the departnent;

(') Arepresentative of the county's head start agencies, as
defined in section 3301.32 of the Revised Code;

(m A representative of the county's early intervention
col | aborative established pursuant to the federal early
i ntervention program operated under the "Individuals with
Di sabilities Education Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocates, or provides services to children and fam i es.

Not wi t hst andi ng any ot her provision of |law, the public
nmenbers of a county council are not prohibited fromserving on the
counci | and naki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl emented pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resolve disputes anong the nenbers of a county counci
concerni ng whet her reasonable responsibilities as nmenbers are
bei ng shared. The appeal s process may be accessed only by a

majority vote of the council nmenmbers who are required to serve on
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the council. Upon appeal, the cabinet council may order that state
funds for services to children and fanmilies be redirected to a

county's board of county conm ssioners.

The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no adm nistrative judge,
by the judge senior in service shall serve as the judicial advisor
to the county fanmly and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or progranms provided by the entities represented by the
menbers of the county council and how those resources, services,
or progranms assist the court in its adnministration of justice.
Service of a judge as a judicial advisor pursuant to this section

is a judicial function.

(2) The purpose of the county council is to streamine and
coordi nat e exi sting governnment services for famlies seeking
services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnent and i nplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

fam lies and children;

(c) Participation in the devel opnent of a countywi de,
conpr ehensi ve, coordinated, nulti-disciplinary, interagency system
for infants and toddlers with devel opmental disabilities or delays
and their famlies, as established pursuant to federal grants
recei ved and admi ni stered by the departnment of health for early
intervention services under the "Individuals with Disabilities
Education Act of 2004";
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(d) Mai ntenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

chil dren;

(e) Establishment of a nechanismto ensure ongoing input from
a broad representation of fam lies who are receiving services

within the county system

(3) A county council shall develop and inpl enment the

fol | owi ng:

(a) An interagency process to establish |ocal indicators and
nonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
increase child well-being. The local priorities shall focus on
expectant parents and newborns thriving; infants and toddlers
thriving; children being ready for school; children and youth
succeedi ng in school; youth choosing healthy behaviors; and youth
successfully transitioning into adulthood and take into account
the indicators established by the cabinet council under division
(A)(4)(a) of this section

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
wel | -being in the county to the county's board of county
conmmi ssioners and the cabinet council. This report shall be made

avail able to any other person on request.

(4) (a) Except as provided in division (B)(4)(b) of this
section, a county council shall conmply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenents of a state departnent participating on the cabi net

counci | whenever the county council perforns a function subject to
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those rul es or agreenents.

(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenments of
a state departnent participating on the council if an exenption is
necessary for the council to inplenent an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabi net council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i mpl emented, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(5)(a) Each county council shall designhate an adm nistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
mental health board if the county is served by separate boards;

t he board of county comm ssioners; any board of health of the
county's city and general health districts; the county depart nent
of job and fanmily services; the county agency responsible for the
adm ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of devel opnental disabilities;
any of the county's boards of education or governi ng boards of
educational service centers; or the county's juvenile court. Any
of the foregoing public entities, other than the board of county
comni ssioners, may decline to serve as the council's

adm ni strative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.

The council shall file an annual budget with its adm nistrative

Page 135

4197

4198
4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210

4211
4212
4213
4214
4215
4216
4217
4218
4219
4220
4221
4222
4223
4224
4225

4226
4227
4228



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

agent, with copies filed with the county auditor and with the
board of county commi ssioners, unless the board is serving as the
council's adninistrative agent. The council's adninistrative agent
shall ensure that all expenditures are handled in accordance with
policies, procedures, and activities prescribed by state
departments in rules or interagency agreenents that are applicable

to the council's functions.

The administrative agent of a county council shall send
notice of a nenber's absence if a nenber listed in division (B)(1)
of this section has been absent fromeither three consecutive
neetings of the county council or a county council subcommttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever
is less. The notice shall be sent to the board of county
comni ssioners that establishes the county council and, for the
menbers listed in divisions (B)(1)(b), (c), (e), and (l) of this
section, to the governing board overseeing the respective entity;
for the menber listed in division (B)(1)(f) of this section, to
the county board of devel opnental disabilities that enploys the
superintendent; for a nmenber listed in division (B)(1)(g) or (h)
of this section, to the school board that enploys the
superintendent; for the nenber listed in division (B)(1)(i) of
this section, to the mayor of the nunicipal corporation; for the
menber listed in division (B)(1)(k) of this section, to the
director of youth services; and for the nenber listed in division

(B)(1)(n) of this section, to that nmenber's board of trustees.

The administrative agent for a county council may do any of

the followi ng on behal f of the council:

(i) Enter into agreenents or adm nister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have

been approved by the county council and they are for the purchase
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of famly and child welfare or child protection services or other
social or job and fam |y services for famlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive

bi ddi ng requirements of section 307.86 of the Revised Code.

(ii) As determ ned by the council, provide financial
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any nobneys,
| ands, or other property for the purposes for which the council is
est abli shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sanme manner and are subject to the sanme terns as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive commttee the board
establ i shes fromthe nenbership of the county council. The board
shall name to the executive comittee at |east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmittee. The executive conmittee nust
include at least one fam |y county council representative who does
not have a famly nenber enpl oyed by an agency represented on the

counci | .

(ii) The executive conmmttee may, with the approval of the
board, hire an executive director to assist the county council in
adm ni stering its powers and duties. The executive director shal

serve in the unclassified civil service at the pleasure of the
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executive conmittee. The executive director may, with the approval
of the executive commttee, hire other enployees as necessary to

properly conduct the county council's busi ness.

(iii) The board may require the executive comrittee to submt
an annual budget to the board for approval and may anend or repea
the resolution that delegated to the executive commttee its

authority as the county council's adm nistrative agent.

(6) Two or nore county councils may enter into an agreenent
to adm nister their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenent to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to deterni ne whether
all or part of the nmenmbers of each county council will serve as

nmenbers of the regional council.

(7) A board of county commi ssioners may approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submt a statenent to the board each tinme the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore families. The statenment shall describe the proposed

agreenment, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a majority of its
nmenbers, approve or di sapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that tine period

shal | be considered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
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required to be subnmitted to the board shall be inplenented only if

it is approved by the board.

(© Each county shall develop a county service coordi nation
nmechani sm The county service coordi nati on mechani smshall serve
as the guiding docunment for coordination of services in the
county. For children who al so receive services under the help ne
grow program the service coordinati on nechani smshall be
consistent with rul es adopted by the department of health under
section 3701.61 of the Revised Code. Al famly service
coordi nation plans shall be devel oped in accordance with the
county service coordi nati on mechani sm The mechani sm shall be
devel oped and approved with the participation of the county
entities representing child welfare; devel opnental disabilities;
al cohol, drug addiction, and nental health services; health;
juvenil e judges; education; the county famly and children first
council; and the county early intervention collaborative
establ i shed pursuant to the federal early intervention program
operated under the "Individuals with Disabilities Education Act of
2004." The county shall establish an inplenentation schedule for
t he mechani sm The cabinet council may nonitor the inplenentation
and adm ni stration of each county's service coordination

mechani sm
Each nmechani smshall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanmily to the county council for service coordination in

accordance with the nmechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all fanmily service coordination plan neetings;

Page 139

4324
4325

4326
4327
4328
4329
4330
4331
4332
4333
4334
4335
4336
4337
4338
4339
4340
4341
4342
4343
4344
4345

4346

4347
4348
4349
4350

4351
4352
4353
4354



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

(3) A procedure that pernits a family to initiate a neeting
to develop or reviewthe famly's service coordination plan and
allows the fanmily to invite a fanmily advocate, nmentor, or support

person of the famly's choice to participate in any such neeting;

(4) A procedure for ensuring that a fanmly service
coordi nation plan neeting is conducted for each child who receives
servi ce coordi nati on under the nmechani smand for whom an emnergency
out - of - homre pl acenent has been nade or for whom a nonenergency
out - of - hore pl acenent is being considered. The neeting shall be
conducted within ten days of an energency out-of-honme placenent.
The neeting shall be conducted before a nonenergency out - of - hone
pl acement. The fanily service coordination plan shall outline how
the county council nmenbers will jointly pay for services, where
applicable, and provide services in the least restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the
out conmes of each service coordination plan requested in the county
i ncluding nonitoring and tracking children in out-of-hone
pl acenments to assure continued progress, appropriateness of
pl acenent, and continuity of care after discharge from pl acenent
Wi th appropriate arrangenents for housing, treatnment, and

educati on;

(6) A procedure for protecting the confidentiality of al
personal family information disclosed during service coordination
neetings or contained in the conprehensive fanily service

coordi nation pl an

(7) A procedure for assessing the needs and strengths of any
child or famly that has been referred to the council for service
coordi nation, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;
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(8) A procedure for devel opnent of a famly service

coordi nation plan described in division (D) of this section

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The | ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121. 382 of the Revised
Code. The local dispute resolution process shall be used to
resol ve di sputes between a child's parents or custodians and the
county council regardi ng service coordination. The county counci
shall informthe parents or custodians of their right to use the
di spute resol ution process. Parents or custodi ans shall use
exi sting local agency grievance procedures to address disputes not
i nvol ving service coordination. The dispute resolution process is
in addition to and does not replace other rights or procedures
that parents or custodians may have under other sections of the
Revi sed Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adninistrative
review process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regarding an out-of-honme placenent, |ong-term placenent, or

ener gency out-of -hone pl acenent.

(D) Each county shall develop a famly service coordination

pl an that does all of the follow ng:
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(1) Designates service responsibilities anong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to
track the progress of the fanily service coordination plan
schedul e revi ews as necessary, and facilitate the fam |y service

coordi nation plan neeting process;

(3) Ensures that assistance and services to be provided are
responsive to the strengths and needs of the fanmly, as well as
the famly's culture, race, and ethnic group, by allow ng the
famly to offer informati on and suggestions and participate in
deci sions. ldentified assistance and services shall be provided in

the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinmelines for conpletion of goals specified in
the plan with regular reviews scheduled to nonitor progress toward

t hose goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the follow ng:

(a) Designation of the person or agency to conduct the
assessnent of the child and the child' s famly as described in
division (C(7) of this section and designation of the instrunent

or instruments to be used to conduct the assessnent;
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(b) An enphasis on the personal responsibilities of the child
and the parental responsibilities of the parents, guardian, or

custodi an of the child;

(c) Involvenment of local |aw enforcenent agenci es and

officials.

(2) The nethod to divert a child fromthe juvenile court
systemthat nust be included in the service coordination process

may include, but is not linmted to, the follow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardian, or custodi an that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile

court system

(c) Anethod to provide to the child and the child's fanmly a
short-termrespite froma short-termcrisis situation involving a
confrontati on between the child and the parents, guardian, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

(e) A programto provide parenting education to the parents,

guardi an, or custodi an;

(f) An alternative school programfor children who are truant
from school, repeatedly disruptive in school, or suspended or

expel | ed from school

(g) Other appropriate nmeasures, including, but not linted
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to, any alternative nmethods to divert a child fromthe juvenile
court systemthat are identified by the Ghio fanmily and children

first cabi net council

(F) Each county may review and revi se the service
coordi nati on process described in division (D) of this section
based on the availability of funds under Title IV-A of the "Socia
Security Act," 110 Stat. 2113 (1996), 42 U.S.C. A 601, as anended,
or to the extent resources are avail able fromany other federal,

state, or local funds.

Sec. 121.374. (A It is the intent of this state and the

general assenbly that custody relinqui shnent for the sol e purpose

of gaining access to child-specific services for multi-system

children and youth shall cease.

(B) The Chio famly and children first council established

under section 121.37 of the Revised Code shall devel op a

conpr ehensi ve nulti-system youth action plan that does the

foll owi ng:

(1) Defines and establishes shared responsibility between

county and state child-serving systens for providing and funding

nul ti-systemyouth services:

(2) Provides recommendations for flexible spending at the

state level within the cabinet council:

(3) Defines the npbdel and process by which the flexible

spending nay be accessed to pay for services for nulti-system

yout h;

(4) ldentifies strategies to assist with reducing custody

relinqui shnent for the sole purpose of gaining access to services

for nulti-systemchildren and youth;

(5 Inmplenents the full final recommendati ons of the joint

| egislative committee for nulti-system youth;
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(6) Conducts an assessnent of the | egal and financi al

conditions that contribute to custody relingquishment for the

purposes of receiving child-specific services.

(G Not later than Decenber 31, 2019, the cabinet counci

shall submit its final action plan to the general assenbly.

Sec. 121.93. (A) An agency—at—+reaseonableintervals shal
review its operations to identify principles of aw or policy that
have not been stated in a rule and that the agency is relying upon
i n conducting adjudications or other determ nations of rights and
liabilities or in issuing witings and other materials, such as
instructions, directives, policy statenents, guidelines,
handbooks, manual s, advi sories, notices, circulars,
advertisenments, forns, letters, and opinions. An agency is not
required to identify principles of Iaw or policy relied upon in
i ssuing internal nanagenent rules as defined in section 111.15 of
the Revised Code. The agency shall conplete at | east one of the

reviews during a governor's term MW-thin

Wthin three nonths after the expiration of a governor's
term the agency electronically shall transmt a report to the

joint conmrittee on agency rule revi ew—a—netice-stating containing
the foll ow ng:

(1) A statenent that the agency has conpl eted one or nore of

the reviews, specifying the exact nunber of reviews conpl eted

during the governor's expired terny,

(2) The principles of law or policies identified under this

di vi si on;

(3) The agency's considerations regarding the identified

principles of law or policies under division (B) of this section;

(4) Any principles of law or policies for which the agency

determ nes rulemaking is indicated or for which the agency has
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commenced the rul e-making process under division (C of this

section.

The joint comittee on _agency rule review shall nmke the

reports available on its web site.

(B) The agency shall determ ne whether a principle of |aw or
policy thus identified has a general and uniform operation and
establishes a |l egal regulation or standard that would not exist in
its absence. If the principle of law or policy has these
characteristics, the agency shall determ ne whether the principle
of law or policy should be supplanted by its restatenent in a rule
to achieve one or nore of the following as they are relevant to

the principle of law or policy:

(1) Assert the general and uniformoperation of the principle

of law or policy;

(2) Make the principle of law or policy nore readily

avail able to the public;

(3) Make the principle of law or policy nore readily
avail able to persons who specifically are affected by the

principle of |aw or policy;

(4) Enable the principle of law or policy to be better known

in advance of its application;

(5) Enable greater public participation in inprovenent and

further devel opnent of the principle of |aw or policy;

(6) Enable greater participation by persons specifically
affected by the principle of law or policy in the inprovenent and

further devel opnent of the principle of law or policy;

(7) Make the principle of law or policy nore easily

under st andabl e; or

(8) Make the principle of law or policy nore readily

avail able to those legally charged with nonitoring or review ng
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the agency's operations.

If a principle of law or policy aids in the interpretation of
an existing rule or statute, the agency shall consider whether the
aiding effect clarifies or otherw se resolves an uncertainty in
the existing rule or statute. If the principle of law or policy
can be so characterized, the agency shall consider whether the
principle of |aw or policy should be supplanted by its restatenent
in an interpretive rule. The agency nay not presune that a
principle of law or policy that aids in the interpretation of an
existing rule or statute is sinply a reiteration of the existing

rul e or statute.

(O If the agency deternines, in light of the foregoing
standards, that rulenmaking is indicated, the agency shall comrence
the rul e-maki ng process as soon as it is reasonably feasible to do
so, but not later than the date that is six nonths after the
determ nati on was made. The principle of law or policy as it is
restated in a rule does not need to be wholly congruent with the
suppl anted principle of law or policy. The agency |lawfully may
i nprove or develop further the supplanted principle of |aw or

policy as it is restated in a rule.

The agency may continue to rely upon the principle of |aw or
policy, but only while it is conplying with the preceding
par agraph. The agency may not rely upon the principle of |aw or
policy in advising with regard to or in deternmining the rights or
liabilities of a person if the agency fails to commence the
rul e-maki ng process by the deadline specified in the preceding
paragraph, or if, after commencing the rul e-maki ng process, the
agency negl ects or abandons the rul e-maki ng process before it is

conpl et ed.

(D) Aprinciple of law or policy that is relied upon directly
or by clear inplication froma statute applying to the agency does

not need to be supplanted by rule.
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Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" has the sane neaning as in section
125. 831 of the Revised Code.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or animal fats, or any
conbi nation of those reagents, and that neets American society for
testing and naterials specification D6751-03a for biodiesel fuel
(B100) bl end stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sanme neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the same nmeaning as in section 5733. 46 of
t he Revi sed Code.

(5) "Blended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "Increnental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

t he bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inproving the air quality in this
state, the director of devel opnent services shall establish an
alternative fuel transportation program under which the director
may meke grants and | oans to businesses, nonprofit organizations,
public school systems, or |ocal governnents for the purchase and

installation of alternative fuel refueling or distribution
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facilities and termnals, for the purchase and use of alternative
fuel, to pay the cost of fleet conversion, and to pay the costs of
educational and pronotional materials and activities intended for
prospective alternative fuel consuners, fuel marketers, and others

in order to increase the availability and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the adnministration of the
alternative fuel transportation program The rules shall establish

at least all of the follow ng:

(1) An application formand procedures governing the

application process for receiving funds under the program

(2) A procedure for prioritizing the award of grants and
| oans under the program The procedures shall give preference to

all of the foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities applying to the programthat have secured
funding fromother sources, including, but not linmted to, private

or federal incentives;

(c) Entities that have presented conpelling evidence of
demand in the nmarket in which the facilities or termnals will be

| ocat ed;

(d) Entities that have conmitted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for any type of alternative fuel

(3) Arequirenent that the maxi mumincentive for the purchase
and installation of an alternative fuel refueling or distribution

facility or term nal be eighty per cent of the cost of the
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facility or term nal, except that at |east twenty per cent of the
total cost of the facility or terminal shall be incurred by the

reci pient and not conpensated for by any other source;

(4) Arequirenment that the maxi numincentive for the purchase

of alternative fuel be eighty per cent of the cost of the fuel or,
in the case of blended biodi esel or blended gasoline, eighty per
cent of the incremental cost of the bl ended biodi esel or bl ended

gasol i ne;

(5) Any other criteria, procedures, or guidelines that the
director determ nes are necessary to adm nister the program

i ncluding fees, charges, interest rates, and paynent schedul es.

(D) An applicant for a grant or loan under this section that
sells notor vehicle fuel at retail shall agree that if the
applicant receives funding, the applicant will report to the
director the gallon or gallon equival ent anbunts of alternative
fuel the applicant sells at retail in this state for a period of

three years after the project is conpl eted.

The director shall enter into a witten confidentiality
agreenent with the applicant regarding the gallon or gallon
equi val ent anmounts sold as described in this division, and upon
execution of the agreenment this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation fund. The fund shall consist of
noney transferred to the fund under division (B) of section
125. 836 and—under—division{(BH2)of section3706-27 of the
Revi sed Code, noney that is appropriated to it by the genera

assenbly, noney as may be specified by the general assenbly from

the advanced energy fund created by section 4928.61 of the Revised

Code, and all noney received fromthe repaynent of | oans nade from

the fund or in the event of a default on any such | oan. Mney in
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the fund shall be used to nake grants and | oans under the
alternative fuel transportation programand by the director in the

admi ni stration of that program

Sec. 122.121. (A) A local organizing conmttee, endorsing
muni ci pality, or endorsing county that has entered into a joinder
undertaking with a site selection organization may apply to the
di rector of devel opnent services, on a formand in the manner
prescribed by the director, for a grant fromthe sports event
grant fund created under section 122.122 of the Revised Code with
respect to a gane that—hasnotbeenheldinthis state by the
erganizatton—tn—eirther—of—thetwo—precedi-rg—yrears—and to which
either of the follow ng applies:

(1) The organi zation accepts conpetitive bids to host the

game.

(2) The gane is a one-tinme centennial conmenoration of the
foundi ng of a national football organization, association, or

| eague.

The anount of the grant shall be based on the projected
incremental increase in the receipts fromthe tax inposed under
section 5739.02 of the Revised Code within the market area
desi gnated under division (C of this section, for the two-week
period that ends at the end of the day after the date on which the
game will be held, that is directly attributable, as determ ned by
the director, to the preparation for and presentati on of the gane.
The director shall determi ne the projected increnmental increase in
the tax inposed under section 5739.02 of the Revised Code by using
a formul a approved by the director in consultation with the tax
comni ssioner. The application shall include an estinate of the
comrmittee's, municipality's, or county's qualifying costs under
the game support contract. The | ocal organizing commttee,

endor si ng nunici pality, or endorsing county is eligible to receive
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a grant under this section only if the projected increnental
increase in receipts fromthe tax inmposed under section 5739.02 of
the Revised Code, as deternined by the director, exceeds two
hundred fifty thousand dollars. The anmpbunt of the grant shaltbe
shall be not less than fifty per cent of the projected increnental
increase in receipts, as determned by the director, but shall not
exceed the lesser of two mllion dollars or the amount of the
committee's, nmunicipality's, or county's qualifying costs under
the game support contract. The director shall disburse the grant
to the local organizing conmittee, endorsing nunicipality, or

endorsi ng county fromthe sports event grant fund.

(B) If the director of devel opment services approves an
application for a local organizing comrttee, endorsing
muni ci pality, or endorsing county and that | ocal organizing
committee, endorsing nmunicipality, or endorsing county enters into
a joinder agreenment with a site selection organization, the |ocal
organi zing comm ttee, endorsing municipality, or endorsing county
shall file a copy of the joinder agreenment with the director. The
grant shall be used exclusively by the local organizing comittee,
endorsing municipality, or endorsing county to pay its qualifying

costs under the ganme support contract.

(© For the purposes of division (A) of this section, the
di rector of devel opnent services, in consultation with the tax
conmmi ssi oner, shall designate the market area for a gane. The
mar ket area shall consist of the conbined statistical area, as
defined by the United States office of managenent and budget, in

whi ch an endorsing nmunicipality or endorsing county is |ocated.

(D) A local organizing commttee, endorsing nunicipality, or
endorsi ng county shall provide infornmation required by the
di rector of devel opnent services and tax comi ssioner to enable
the director and commi ssioner to fulfill their duties under this

section, including annual audited statenents of any financial
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records required by a site selection organi zation; data obtai ned
by the | ocal organizing commttee, endorsing municipality, or
endorsing county relating to attendance at a ganme and to the
econom ¢ i npact of the gane; and financial records fromthe
committee, nmunicipality, or county verifying its qualifying costs
under the game support contract. A local organizing commttee, an
endorsing nmunicipality, or an endorsing county shall provide an
annual audited financial statenent if so required by the director
and conm ssioner, not later than the end of the fourth nonth after

the date the period covered by the financial statenment ends.

(E) Wthin thirty days after the ganme, the | ocal organizing
commi ttee, endorsing municipality, or endorsing county shal
certify to the director of devel opnent services a statement of its
gualifying costs under the gane support contract and a report
about the economic inpact of the gane. The certification shall be
in the formand substance required by the director, including, but
not limted to, a final inconme statenent for the event show ng
total revenue and expenditures and revenue and expenditures in the
mar ket area for the gane, and ticket sales for the ganme and any
related activities for which adm ssion was charged. The director
shal | determ ne, based on the reported information and the
exerci se of reasonabl e judgnent, the increnental increase in
receipts fromthe tax inposed under section 5739.02 of the Revised
Code directly attributable to the ganme and the committee's,
nmuni ci pality's, or county's qualifying costs under the gane
support contract. If the actual increnental increase in sales tax
receipts is less than the projected increnental increase in such
receipts, or if the actual qualifying costs are |ess than the
estimated qualifying costs, the director nay require the | ocal
organi zing committee, endorsing nmunicipality, or endorsing county
to refund to the state all or a portion of the grant. Any refund
remitted under this division shall be credited to the sports event

grant fund.
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(F) No disbursenment may be nade under this section if the
di rector of devel opnent services determnes that it would be used
for the purpose of soliciting the relocation of a professional

sports franchise located in this state.

(G This section may not be construed as creating or
requiring a state guarantee of obligations inposed on an endorsing
muni ci pality or endorsing county under a gane support contract or
any ot her agreenent relating to hosting one or nore ganmes in this

state.

Sec. 122.171. (A) As used in this section:

(1) "Capital investrment project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, nmachinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

through operating | eases;
(b) Project costs paid before January 1, 2002,

(c) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated

nmenbers with Onhio operations satisfyingatl—of the followng that

had a capital investnent project reviewed and approved by the tax

credit authority as provided in divisions (., (D), and (E) of

this section and that satisfies either of the foll ow ng

requi renents

(a) Fhe If engaged at the project site primarily in
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significant corporate admi nistrative functions, as defined by the

director of devel opnent services by rule, the taxpayer neets both

of the following criteria:

(i) The taxpayer either is located in a foreign trade zone,

enpl oys at least five hundred full-tinme equival ent enpl oyees, or
has an annual OChi o enpl oyee payroll of at least thirty-five
mllion dollars at the tinme the tax credit authority grants the

tax credit under this section;

by (ii) The taxpayer nmakes or causes to be nade paynents for
the capital investnment project of ene—-of the followng-

thedirectorof developrentservices by rule~ at | east twenty

mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted.

(b) If engaged at the project site primarily as a

nmanuf acturer, the taxpayer nakes or causes to be made paynents for

the capital investnent project at the project site during a period

of three consecutive cal endar years, including the cal endar year

that includes a day of the taxpayer's taxable year or tax period
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with respect to which the credit is granted, in an anpunt that in

the aggregate equals or exceeds the | esser of the foll ow ng:

(i) Fifty nmillion dollars:;

(ii) Five per cent of the net book value of all tangible

personal property used at the project site as of the | ast day of

the three-year period in which the capital investnent paynents are

nade.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "Onhio enpl oyee payroll"™ has the sane nmeaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revi sed Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nenber" has the sane nmeaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anmount of

taxes due frominsurance conpani es.
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(9) "Foreign trade zone" means a general purpose foreign

trade zone or a special purpose subzone for which, pursuant to 19

U.S.C. 8la, as anended, a pernmt for foreign trade zone status has

been granted and remmins active, including special purpose

subzones for which a permt has been granted and remmins active.

(B) The tax credit authority created under section 122.17 of
the Revised Code nay grant a nonrefundable tax credit to an
el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible
busi ness and upon consideration of the determ nation of the
di rector of budget and nanagenent, tax comni ssioner, and the
superintendent of insurance in the case of an insurance conpany,
and the recommendati on and determ nation of the director of
devel oprment services under division (C of this section, the tax
credit authority may grant the credit against the tax inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, 5747.02, or
5751. 02 of the Revised Code.

The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit amount for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nmay be clained equals the Ohio enpl oyee payroll for
that year multiplied by the percentage specified in the agreenent
with the tax credit authority. The credit shall be claimed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In determning the
percentage and termof the credit, the tax credit authority shal
consi der both the nunmber of full-tinme equival ent enpl oyees and the
val ue of the capital investnent project. The credit anmount may not
be based on the Chio enpl oyee payroll for a cal endar year before

the cal endar year in which the tax credit authority specifies the
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tax credit is to begin, and the credit shall be clainmed only for
the taxabl e years or tax periods specified in the eligible

busi ness' agreenent with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

termi nating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or
tax period exceeds the taxpayer's tax liability for that year or
period, the excess nay be carried forward for the three succeedi ng
taxabl e or cal endar years, but the anpbunt of any excess credit
all owed in any taxable year or tax period shall be deducted from

t he bal ance carried forward to the succeedi ng year or period.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the superintendent of
i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the econom c inpact the
proposed project would have on the state and the affected
political subdivisions and shall subnit a summary of their
determinations to the authority. The authority shall also forward
a copy of the application to the director of devel opnent services,
who shall review the application to deternine the econom ¢ inpact
t he proposed project would have on the state and the affected
political subdivisions and shall submt a summary of the

director's determ nations and reconmendations to the authority.

(D) Upon review and consi deration of the determ nati ons and
reconmendati ons described in division (C) of this section, the tax
credit authority may enter into an agreenent with the taxpayer for

a credit under this section if the authority deternines all of the

Page 158

4908
4909
4910
4911
4912

4913
4914
4915
4916
4917
4918

4919
4920
4921
4922
4923
4924
4925
4926
4927
4928
4929
4930
4931
4932
4933
4934
4935

4936
4937
4938
4939



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is economically sound and has the ability to

conmpl ete the proposed capital investment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(E) An agreenment under this section shall include all of the

fol |l ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
peri od over which the investnent has been or is being nade, the
nunber of full-tine equival ent enpl oyees at the project site, and

the antici pated Oni o enpl oyee payroll to be generat ed.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenent that the taxpayer maintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4)A (a) If the taxpayer is engaged at the project site

primarily in significant corporate admnistrative functions., a

requi rement that the taxpayer either retain at least five hundred
full -time equival ent enpl oyees at the project site and within this
state for the entire termof the credit, oer—areguirenrent—thatthe
taxpayer mai ntain an annual GChi o enpl oyee payroll of at |east

thirty-five mllion dollars for the entire termof the credit, or
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remain located in a foreign trade zone for the entire termof the

credit;

(b) If the taxpayer is engaged at the project site primarily

as a manufacturer, a requirenent that the taxpayer nmintain at

| east the nunber of full-tine equival ent enpl oyvees specified in

t he agreenent pursuant to division (E)(1) of this section at the

project site and within this state for the entire termof the

credit.

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnment services full-tinme equival ent enpl oyees,
Ohi 0 enpl oyee payroll, capital investnent, and other information
the director needs to performthe director's duties under this

section.

(6) Arequirenent that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anbunt of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunmber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynment positions fromel sewhere in
this state to the project site unless the director of devel opnent
services deternmnes that the taxpayer notified the | egislative
authority of the county, township, or municipal corporation from

whi ch the enpl oynent positions would be rel ocated.

For purposes of this section, the novenent of an enpl oynent
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position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enploynent position fromone political subdivision
to another political subdivision shall not be considered a

rel ocati on of an enploynent position if the enploynent position in
the first political subdivision is replaced by another enpl oynment

posi ti on.

(8) A waiver by the taxpayer of any linmtations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnment of devel oprment services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenments or infornmation, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conmm ssioner or superintendent
any statenent or other information submtted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.
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(H A taxpayer clainng a tax credit under this section shall
submt to the tax conmm ssioner or, in the case of an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opnment services' certificate of verification
under division (E)(6) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submt a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the comi ssioner or superintendent within the time prescribed by
section 5703. 0510 of the Revised Code or within thirty days after

the commi ssi oner or superintendent requests it.

(1) For the purposes of this section, a taxpayer may include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J)(1) If the director of devel opnent services deternmnes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the requirenents of the
agreenent, the director shall notify the tax credit authority of
the nonconpliance. After receiving such a notice, and after giving

t he taxpayer an opportunity to explain the nonconpliance, the

Page 162

5033
5034
5035
5036
5037
5038
5039
5040
5041
5042
5043
5044

5045
5046
5047
5048
5049
5050
5051
5052
5053
5054
5055
5056
5057
5058

5059
5060
5061
5062
5063
5064



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

authority nay ternminate the agreenent and require the taxpayer, or
any related nenber or nenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit clained in previous years, as foll ows:

(a) If the taxpayer fails to conply with the requirenent
under division (E)(3) of this section, an anmount determined in

accordance with the foll ow ng:

(i) If the taxpayer nmmintai ned operations at the project site
for less than or equal to the termof the credit, an anmount not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(ii) I'f the taxpayer mmintai ned operations at the project
site longer than the termof the credit, but |less than the greater
of seven years or the termof the credit plus three years, the
anmount required to be refunded shall not exceed seventy-five per
cent of the sumof any tax credits allowed and received under this

secti on.

(b) If the taxpayer fails to substantially meintainbeth-the

erployee—payrott, satisfy the enploynent, payroll, or |ocation

requi rements required under the agreenment, as prescribed under

division (E)(4)(a) or (b), as applicable to the taxpayer, at any

time during the termof the agreenent or during the post-term
reporting period, an anount determ ned at the discretion of the

aut hority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (J)(1)(a) or (b) of this section, the director may
i mredi ately comence an action to recoup an anount not exceedi ng
one hundred per cent of the sumof any credits received by the

t axpayer under this section.

(3) In determning the portion of the credit to be refunded
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to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anmount to be
refunded to the tax conm ssioner or the superintendent of
insurance. |If the taxpayer, or any related nenber or nmenbers who
clainmed the tax credit under division (N) of this section, is not
an insurance conpany, the commissioner shall nmake an assessnent
for that anount against the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clainmed the tax credit under
division (N) of this section, is an insurance conpany, the

superi ntendent of insurance shall make an assessnment under section
5725.222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessnent under this division, but the comm ssioner or
superintendent shall make the assessnment within one year after the
date the authority certifies to the comm ssioner or superintendent

the amount to be refunded.

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentives operating
fund created in section 122.174 of the Revised Code. At the tine
the director gives public notice under division (A of section
119. 03 of the Revised Code of the adoption of the rules, the
director shall submt copies of the proposed rules to the
chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.
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(L) On or before the first day of August of each year, the
di rector of devel opnent services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M The aggregate anount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority may not

exceed the foll ow ng anmounts:
(1) For 2010, thirteen nillion dollars;

(2) For 2011 through 2023, the amount of the linmt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax

credit authority before July 1, 2009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savings and
| oan hol di ng conpany, as those terns are defined in section
5726.01 of the Revised Code. Notw thstanding any contrary
provi sion of the agreenment between such an eligible business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
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at the election of the eligible business and wi thout any action by
the tax credit authority, nmay be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
menber or nenbers may claimthe credit against the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clainmed by the eligible

busi ness in sequential order, as applicable, first claimng the
credits to the fullest extent possible against the tax that the
certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
lastly 5726.02 of the Revised Code. The credits nay be allocated
anong the nenbers of the affiliated group in such manner as the

el i gi bl e business el ects, but subject to the sequential order
required under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and al |l ocated under this
division may be clainmed in those cal endar years in which the

remai ni ng taxabl e years specified in the agreenent end.

As used in this division, "affiliated group" nmeans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group"” includes, but is not linmted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
conmbi ned taxpayer group under section 5751.012 of the Revised
Code.

(O (1) As used in division (O of this section:

(a) "Eligible agreenent” neans an agreenment approved by the

tax credit authority under this section on or before Decenber 31
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2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lIncome tax revenue" has the sane neani ng as under
division (S) of section 122.17 of the Revised Code.

(2) I'n calendar year 2016 and thereafter, the tax credit
authority shall annually determ ne a w thhol ding adj ustnment factor
to be used in the conputation of inconme tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer inconme tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the income tax rates prescribed by section 5747.02 of
t he Revised Code by anendnent of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the income tax revenue reported on the taxpayer's annual
report by multiplying the withhol ding adjustment factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the inconme tax rates prescribed by section 5747.02 of
the Revised Code have decreased by anendment of this section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnment of this section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's inconme tax revenue.

(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:
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(a) Fhre If applicable, the taxpayer has achi eved one hundred
per cent of the job retention commitnent identified in the

agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtnent identified in the

agreenent . "

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
appl i cable commitnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensui ng reporting period.

Sec. 122.175. (A) As used in this section

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
computer data center equi prment, but does not include any of the

foll ow ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnment project;

(b) Paynents nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Computer data center" neans a facility used or to be
used primarily to house conmputer data center equi pment used or to
be used in conducting one or nore conputer data center businesses,

as determned by the tax credit authority.

(3) "Conmputer data center business" neans, as may be further
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determined by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)
of section 5739.01 of the Revised Code, or that |leases a facility
to one or nore such businesses. "Conputer data center business”

does not include providing electronic publishing as defined in

division{tLLH)—of that section

(4) "Computer data center equi pnent" means tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi pnment cooling systens to nanage the perfornance of conputer

data center equi pnent;

(b) To generate, transform transmt, distribute, or manage
electricity necessary to operate the tangi bl e personal property

used or to be used in conducting a conmputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the follow ng requirenents:

(a) One or nore taxpayers operating a conputer data center
busi ness at the project site will, in the aggregate, nake paynents
for a capital investnment project of at |east one hundred mllion
dollars at the project site during one of the follow ng cunul ative

peri ods:

(i) For projects beginning in 2013, six consecutive cal endar

years;

(ii) For projects beginning in 2014, four consecutive

cal endar years;

(iii) For projects beginning in or after 2015, three

consecutive cal endar years.
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(b) One or nore taxpayers operating a conputer data center
business at the project site will, in the aggregate, pay annua
conmpensation that is subject to the w thhol ding obligation inposed
under section 5747.06 of the Revised Code of at |east one mllion
five hundred thousand dollars to enpl oyees enpl oyed at the project
site for each year of the agreenment beginning on or after the
first day of the twenty-fifth nonth after the agreenment was

entered into under this section.

(6) "Person" has the sane neaning as in section 5701. 01 of
t he Revi sed Code.

(7) "Project site," "related nenber," and "tax credit
aut hority" have the sane neanings as in sections 122.17 and

122. 171 of the Revi sed Code.

(8) "Taxpayer" mneans any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of
computer data center equi pment used or to be used at an eligible
computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible conmputer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section authorizing a conplete or partial exenption fromthe taxes
i nposed under Chapters 5739. and 5741. of the Revised Code on
conmput er data center equi pnent purchased by the applicant or any
ot her taxpayer that operates a conmputer data center business at
the project site and used or to be used at the eligible conputer

data center. The director of devel opment services shall prescribe
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the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and nmanagenent and the tax comni ssioner, each of whom
shall review the application to determ ne the econom c inpact that
t he proposed eligible conputer data center would have on the state
and any affected political subdivisions and submit to the
authority a summary of their determ nations. The authority shall

al so forward a copy of the application to the director of

devel oprment services who shall review the application to determne
the econonic inpact that the proposed eligible conputer data
center would have on the state and the affected politica
subdi vi sions and shall submt a summary of their determ nations

and reconmmendations to the authority.

(D) Upon review and consi deration of such determ nati ons and
reconmendations, the tax credit authority may enter into an
agreenment with the applicant and any ot her taxpayer that operates
a conmputer data center business at the project site for a conplete
or partial exenption fromthe taxes inposed under Chapters 5739.
and 5741. of the Revised Code on conputer data center equi pnent
used or to be used at an eligible conputer data center if the

authority determnes all of the foll ow ng:

(1) The capital investnent project for the eligible conmputer
data center will increase payroll and the anmount of inconme taxes
to be withheld from enpl oyee conpensati on pursuant to section
5747. 06 of the Revised Code.

(2) The applicant is economically sound and has the ability
to conplete or effect the conpletion of the proposed capital

i nvest ment project.

(3) The applicant intends to and has the ability to maintain

operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
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applicant's decision to begin, continue with, or conplete the

capital investnent project.

(E) An agreenent entered into under this section shal

include all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the anount of the
i nvestnent, the period over which the investnent has been or is
bei ng nmade, the annual conpensation to be paid by each taxpayer
subject to the agreenent to its enployees at the project site, and
the antici pated anount of incone taxes to be withheld from
enpl oyee conpensati on pursuant to section 5747.06 of the Revised
Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
conmputer data center equi prent used or to be used at the eligible
computer data center, the length of tinme the conputer data center
equi prmrent will be exenpted, and the first date on which the

exenption applies.

(3) Arequirenment that the conputer data center remain an
eligible conputer data center during the termof the agreement and
that the applicant nmaintain operations at the eligible conputer
data center during that term An applicant does not violate the
requi rement described in division (E)(3) of this section if the
appl i cant ceases operations at the eligible conputer data center
during the termof the agreenent but resunes those operations
within eighteen nonths after the date of cessation. The agreenent
shall provide that, in such a case, the applicant and any other
taxpayer that operates a conputer data center business at the
project site shall not claimthe tax exenption authorized in the
agreenent for any purchase of conputer data center equi pnent nade
during the period in which the applicant did not maintain

operations at the eligible conputer data center
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(4) Arequirenment that, for each year of the termof the
agreenment beginning on or after the first day of the twenty-fifth
nonth after the date the agreenent was entered into, one or nore
taxpayers operating a conputer data center business at the project
site will, in the aggregate, pay annual conpensation that is
subject to the w thhol ding obligation inposed under section
5747.06 of the Revised Code of at |east one mllion five hundred
thousand dollars to enployees at the eligible conputer data

center.

(5) A requirenment that each taxpayer subject to the agreenent
annual ly report to the director of devel opnent services
enpl oynment, tax wi thhol ding, capital investnent, and other
information required by the director to performthe director's

duties under this section.

(6) Arequirenment that the director of devel opnent services
annual ly review the annual reports of each taxpayer subject to the
agreenent to verify the infornmation reported under division (E)(5)
of this section and conpliance with the agreenent. Upon
verification, the director shall issue a certificate to each such
taxpayer stating that the informati on has been verified and that
the taxpayer renmins eligible for the exenption specified in the

agreenent.

(7) A provision providing that the taxpayers subject to the
agreenment nay not relocate a substantial nunber of enploynent
positions fromelsewhere in this state to the project site unless
the director of devel opment services determ nes that the
appropriate taxpayer notified the |egislative authority of the
county, township, or nunicipal corporation fromwhich the
enpl oynent positions would be relocated. For purposes of this
par agraph, the novenent of an enpl oynent position from one
political subdivision to another political subdivision shall be

consi dered a rel ocation of an enploynent position unless the
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novenent is confined to the project site. The transfer of an
enpl oynent position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by another enploynment position.

(8) A waiver by each taxpayer subject to the agreenent of any
limtations periods relating to assessnents or adjustnents
resulting fromthe taxpayer's failure to conply with the

agreenent.

(F) The term of an agreenent under this section shall be
determ ned by the tax credit authority, and the anmount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi prment.

(G If any taxpayer subject to an agreenment under this
section fails to meet or conply with any condition or requirenent
set forth in the agreenent, the tax credit authority may anend the
agreenent to reduce the percentage of the exenption or termduring
whi ch the exenption applies to the conputer data center equi prment
used or to be used by the nonconpliant taxpayer at an eligible
conmputer data center. The reduction of the percentage or term may

take effect in the current cal endar year.

(H) Financial statenents and other information submitted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may nmake use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this

section. Upon the request of the tax conmi ssioner, the chairperson
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of the authority shall provide to the tax comm ssioner any
statenent or other information submitted by an applicant for or
reci pient of an exenption under this section. The tax commi ssi oner
shall preserve the confidentiality of the statenment or other

i nformati on.

(I') The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to each taxpayer
subj ect to an agreenent under this section. Such direct paynent
permit shall authorize the taxpayer to pay any sal es and use taxes
due on purchases of conputer data center equipnent used or to be
used in an eligible conputer data center and to pay any sal es and
use taxes due on purchases of tangi bl e personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
conmm ssi oner. Each such taxpayer shall pay pursuant to such direct
paynent permit all sales tax |levied on such purchases under
sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revised
Code and all use tax |evied on such purchases under sections
5741. 02, 5741.021, 5741.022, and 5741.023 of the Revi sed Code,
consistent with the ternms of the agreenent entered into under this

secti on.

During the termof an agreement under this section each
t axpayer subject to the agreenment shall subnit to the tax
conmm ssioner a return that shows the amount of conputer data
center equi pnment purchased for use at the eligible conputer data
center, the anmount of tangible personal property and taxable
servi ces other than conputer data center equipnment purchased for
use at the eligible conmputer data center, the amount of tax under
Chapter 5739. or 5741. of the Revised Code that woul d be due in
the absence of the agreenent under this section, the exenption
percentage for conputer data center equi pment specified in the

agreenent, and the anmount of tax due under Chapter 5739. or 5741.
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of the Revised Code as a result of the agreenent under this
section. Each such taxpayer shall pay the tax shown on the return
to be due in the manner and at the tines as may be further
prescribed by the tax comm ssioner. Each such taxpayer shall
include a copy of the director of devel opnment services'
certificate of verification issued under division (E)(6) of this
section. Failure to submt a copy of the certificate with the
return does not invalidate the claimfor exenption if the taxpayer
subnits a copy of the certificate to the tax comr ssioner within
the time prescribed by section 5703. 0510 of the Revi sed Code.

(J) If the director of devel opment services determni nes that
one or nore taxpayers received an exenption fromtaxes due on the
purchase of conputer data center equipnent purchased for use at a
conputer data center that no |longer conplies with the requirenent
under division (E)(3) of this section, the director shall notify
the tax credit authority and, if applicable, the taxpayer that
applied to enter the agreenent for the exenption under division
(O of this section of the nonconpliance. After receiving such a
notice, and after giving each taxpayer subject to the agreenent an
opportunity to explain the nonconpliance, the authority may
term nate the agreenent and require each such taxpayer to pay to
the state all or a portion of the taxes that would have been owed
in regards to the exenpt equipnent in previous years, all as
det erm ned under rul es adopted pursuant to division (K) of this
section. In determining the portion of the taxes that woul d have
been owed on the previously exenpted equipnent to be paid to this
state by a taxpayer, the authority shall consider the effect of
mar ket conditions on the eligible conputer data center, whether
the taxpayer continues to maintain other operations in this state,
and, with respect to agreenents involving nultiple taxpayers, the
taxpayer's |l evel of responsibility for the nonconpliance. After
maki ng the determ nation, the authority shall certify to the tax

comm ssi oner the anobunt to be paid by each taxpayer subject to the
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agreenent. The tax conm ssioner shall nmake an assessnent for that
anount agai nst each such taxpayer under Chapter 5739. or 5741. of
the Revised Code. The tine l[imtations on assessments under those
chapters do not apply to an assessnment under this division, but
the tax conmi ssioner shall nake the assessment wi thin one year
after the date the authority certifies to the tax comm ssioner the

anount to be paid by the taxpayer

(K) The director of devel opnent services, after consultation
with the tax conmi ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenment this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees
collected shall be credited to the tax incentives operating fund
created in section 122.174 of the Revised Code. At the tine the
di rector gives public notice under division (A of section 119.03
of the Revised Code of the adoption of the rules, the director
shall submt copies of the proposed rules to the chairpersons of
the standi ng conm ttees on econom ¢ devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer
data center that is the subject of each such agreenent, and an
update on the status of eligible conputer data centers under

agreenents entered into before the precedi ng cal endar year.

(M A taxpayer may be made a party to an existing agreenent

entered into under this section by the tax credit authority and
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anot her taxpayer or group of taxpayers. In such a case, the
taxpayer shall be entitled to all benefits and bound by all
obligations contained in the agreenent and all requirenents
described in this section. Wien an agreenent includes nultiple
taxpayers, each taxpayer shall be entitled to a direct paynent

permt as authorized in division (I) of this section.

Sec. 122.178. (A) As used in this section, "nicrocredential"

neans an i ndustry-recogni zed credential or certificate that an

applicant may conplete in not nore than one year and that is

approved by the chancell or of higher education.

(B) There is hereby created the TechCred programto reinburse

eligible enplovers fromappropriations made for that purpose for

training costs for incunbent or prospective enployees to earn a

m crocredential. The devel opnent services agency, in consultation

with the governor's office of workforce transformati on and the

departnent of hi gher education, shall devel op the program

(O (1) An enployer shall neet all of the follow ng

requirenents to be eligible to participate in the program

(a) Be registered to do business in this state:

(b) Be current on all tax obligations to the state;

(c) Be in conpliance with all environnental requl ations

applicable to the enpl oyer

(2) An eligible enployer may only apply for reinbursenent for

training costs for incunbent or prospective enployees who are

residents of this state.

(D) (1) Each enpl over seeking reinbursenent for training costs

for an incunbent or prospective enployee shall submt an

application to the director of devel opment services that includes

all of the following infornmation for each enpl oyee:

(a) The enpl oyee's position at the tine of subnitting the
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application or the position for which the enpl oyee will be

qualified after earning the mcrocredential:

(b) The training provider fromwhich the enpl oyee will

receive or received the mcrocredential:

(c) The cost that will be incurred by the enployer for the

trai ni ng.

(2) Before receiving reinbursenent for an approved

application, the enplover shall subnit both of the following to

the director:

(a) Evidence that the enpl oyee earned a m crocredenti al

(b) If the enployee at the time of receiving the training was

a prospective enployee., evidence that the enployver hired the

enpl oyee for a position located in this state.

(3) The director shall approve applications for reinbursenent

based on the priority guidelines established in division (E)(2) of

this section. An enployer shall receive at |east five hundred

dollars but not nore than two thousand dollars for each

m crocredential an enpl oyee receives.

(E) The director may do all of the foll owi ng regardi ng the

operation of the program

(1) Create a reinbursenent application

(2) Establish quidelines for prioritizing approval for

applications for reinbursenent, including the efficiency of a wage

increase for an incunbent enployee or expected wage for a

prospective enpl oyee:

(3) Establish additional reaquirenents for enployvers to be

eligible for a reinbursenent under this section;

(4 Create an internet web site with the application for and

information reqgarding the programcreated in this section and the

grant program created in section 122.179 of the Revi sed Code.
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(F) The director, in consultation with the chancell or, may

adopt rules in accordance with Chapter 119. of the Revised Code as

the director considers necessary to admnister the program

i ncl udi ng designating eligible training providers for purposes of

this section.

Sec. 122.179. (A) As used in this section:

(1) "Industry sector partnershi p”" neans a coll aborative

relationship between two or nore enployers and two or npbre of the

foll owi ng:

(a) A school district:

(b) A state institution of higher education:

(c) An Ohio technical center

(d) An education service center

(e) An Ohi oMeansJobs training center

(f) A nonprofit organi zation specializing in workforce

traini ng;

(d) Any other organization the director approves.

(2) "OChio technical center" has the sane neaning as in
section 3333.94 of the Revised Code.

(3) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(B) The director of devel opnent services, in consultation

with the governor's office of workforce transfornmation, shal

develop a grant programto support reqgional industry sector

partnershi ps. An industry sector partnership may use a grant

awar ded under this section to do any of the follow nag:

(1) Hire enployees to coordinate industry sector partnership

activities;
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(2) Develop curricula or other educational resources to

support the industry sector partnership;

(3) Market the industry sector partnership and opportunities

the partnership creates for workforce devel opnent activities;

(4) Any other activity the director has approved.

(C) The director shall do both of the follow ng:

(1) Establish a systemfor evaluating and scoring grant

applications:

(2) Award a grant to an industry sector partnership that

submts a conplete application for funding describing the

activities in division (B) of this section the partnership will

use the funds to support and neets the scoring criteria

establ i shed under division (C (1) of this section.

(D) The director nmay adopt rules in accordance wi th Chapter

119. of the Revised Code as the director considers necessary to

adm ni ster the grant program

Sec. 122.26. The rural industrial park loan fund is hereby

created in the state treasury for the purposes of the program

est abli shed under section 122.24 of the Revised Code. The director

of devel opnent services shall deposit noney received for the

pur poses of that section to the credit of the fund.

Sec. 122.84. (A) As used in this section:

(1) "Ohio qualified opportunity fund" nmeans a qualified

opportunity fund that holds one hundred per cent of its invested

assets in qualified opportunity zone property situated in an Chio

opportunity zone.

In the case of qualified opportunity zone property that is

qual i fied opportunity zone stock or qualified opportunity zone

partnership interest, the stock or interest is situated in an Ghio
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opportunity zone only if, during all of the qualified opportunity

fund's holding period for such stock or interest, all of the use

of the corporation's or partnership's tangible property was in an

Chi o opportunity zone. In the case of qualified opportunity zone

property that is qualified opportunity zone business property, the

property is situated in an Chio opportunity zone only if, during

all of the fund's holding period for such property, all of the use

of the property was in an Ohi o opportunity zone.

Al terns used in division (A) of this section have the sane
neaning as in 26 U.S. C. 1400Z-2, except that "all" shall be

substituted for "substantially all" wherever "substantially all"

appears in the definition of those terns or in the definition of

terns used in those terns.

(2) "OChio opportunity zone" neans a qualified opportunity

zone designated in this state under 26 U S.C. 1400Z-1 before, on

or after the effective date of the enactnent of this section by
H. B. 166 of the 133rd general assenbly.

(3) "Taxpayer" and "taxable year"” have the sanme neani nhgs as
in section 5747.01 of the Revi sed Code.

(4) "Qualifying taxable vear" neans a taxpayer's taxable vear

that includes the first day of a cal endar year during which an

Chio qualified opportunity fund in which the taxpayer invests

makes an investnment in a project |ocated in an Chio opportunity

Zone.

(B) A taxpaver that invests in one or nore Chio qualified

opportunity funds may apply to the director of devel opnent

services for a nonrefundable credit against the tax |evied under

section 5747.02 of the Revised Code. The application shall be nade

on forns prescribed by the director on or after the first day of

January and on or before the first day of February of each year

The credit shall equal ten per cent of the anpbunt of the
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taxpayver's investnent in the fund that the fund i nvested during

the preceding cal endar vear in projects |ocated in Ghio

opportunity zones.

The taxpayer shall include the following infornmation with the

taxpayer's application:

(1) The anpunt of the taxpayer's investnent in Chio qualified

opportunity funds during the taxpayer's qualifying taxable year

arranged according to the anpunt invested in each such fund if the

t axpayer invested in nore than one such fund;

(2) A statenent from an enpl oyee or officer of each Ghio

qual ified opportunity fund identified by the taxpayver under

division (B)(1) of this section certifying the amount of the

taxpayer's investnment in the fund and the anpbunt of that

i nvestment the fund invested in projects located in Chio

opportunity zones during the preceding cal endar year. The

statenent _shal |l describe each project funded by the investnent and

state each project's location and the portion of the taxpayer's

investment invested in each such project. Unless the fund

denonstrates otherwise to the director's satisfaction. the anount

of a taxpayer's investnent that the fund invested in a project

|ocated in an Chio opportunity zone equals the same proportion of

the ampbunt of the fund's investnent in the project as the

taxpayver's investnent in the fund bears to the total investnent by

all investors in that fund on the date the fund nmakes the

investnment in the project.

The director shall review applications in the order in which

applications are received.

(O (1) Subject to division (C(2) of this section, if the

director determnes that the applicant qualifies for a credit

under this section, the director shall issue, within sixty days

after the receipt of a conplete application under division (B) of
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this section, a tax credit certificate to the taxpayer identified

with a uni que nunber and listing the anobunt of credit the director

determ nes the taxpayer is eligible to claim

(2) The director _shall not issue certificates in a tota

amount _that would cause the tax credits clained in any fiscal

bi enniumto exceed fifty mllion dollars. The director shall not

issue certificates to a single applicant in an anount that would

cause the tax credits clained in any fiscal bienniumby that

applicant, and any person to whomthe applicant transfers the

certificate under division (E) of this section, to exceed one

mllion dollars.

The director nmay not issue a certificate under this section

on the basis of any investnent for which a small busi ness

i nvestment certificate has been i ssued under section 122.86 of the

Revi sed Code.

(3) The credit may be clained for the taxpayer's qualifying

taxabl e year or the next ensuing taxable year. The taxpayer shal

claimthe credit in the order prescribed by section 5747.98 of the

Revi sed Code. Any unused anmpbunt may be carried forward for the

following five taxable vears. |If the certificate is issued to a

pass-t hrough entity for an investnent by the entity, any taxpayer

that is a direct or indirect investor in the pass-through entity

on the last day of the entity's qualifying taxable year nmay claim

the taxpayer's proportionate or distributive share of the credit

agai nst _the taxpaver's agdregate anount of tax |evied under that

section.

(D) A taxpayer claining a credit under this section shal

subnit a copy of the certificate with the taxpayer's return or

report.

(E) A taxpayer that holds an unclained certificate under this

section may notify the tax conm ssioner, in witing, that the
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taxpayer is transferring the right to claimthe credit stated on

the certificate. The taxpayer shall identify in that notification

the certificate's nunber and the nane and the tax identification

nunber of the transferee. Pursuant to division (D) of this

section, the transferee may claimthe credit stated on the

certificate, subject to the limtations of this section. A

transferee may not transfer the right to claimthe credit to any

ot her person.

(F) On or before the first day of August each year., the

director of devel opnent services shall submt a report to the

governor, the president and mnority | eader of the senate, and the

speaker and minority | eader of the house of representatives on the

tax credit program authorized under this section. The report shal

include the follow ng information:

(1) The nunber of projects funded by investnments for which a

tax credit application was subnitted under this section during the

preceding vear, the Ohio opportunity zone in which each such

project is |located. the nunber of projects funded by investnents

for which certificates were allocated during the preceding vear. a

description of each such project, and the conposition of an Chio

qualified opportunity fund's investnents in each project funded by

investnments for which a tax credit application was subnitted under

this section;

(2) The nunber of taxpayers that invested in an Chio

qualified opportunity fund and applied for a tax credit based on

the fund's investnent in a project during the preceding vear. the

nane of the fund in which each such investnent was nmade, the

nunber of taxpayers allocated a credit for such investnents under

this section, and the dollar anpbunt of those credits:;

(3) A map that shows the |ocation of each Chio opportunity

zone and that indicates which zones include existing or pending

projects that are, or will be, funded by tax credit-eligible
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i nvest ment s.

Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production” neans a notion picture

or broadway theatrical production certified by the director of

devel opnent services under division (B) of this section as
gual i fying the metion—pieture production conpany for a tax credit
under section 5726.55, 5733.59, 5747.66, or 5751.54 of the Revised
Code.

(2) "Certificate owner" nmeans a aptioen—pieture production
conmpany to which a tax credit certificate is i ssued e—a—personto
hich t] I : I I i s 1y ot thi
. I ho | ai L] e ) i
ho | L I L .

(3) "Motion—pieture Production conpany” neans an i ndivi dual
corporation, partnership, limted liability conpany, or other form

of business associ ation producing a notion picture or broadway

theatrical production.

(4) "Eligible preduetion expendi tures” means expenditures
made after June 30, 2009, for goods or services purchased and
consurmed in this state by a aption—pieture production conpany
directly for the production of a tax credit-eligible production or

for postproduction activities, or for advertising and pronption of

t he production.

"Eli gi bl e preduetion expendi tures” includes, but is not
limted to, expenditures for cast and crew wages, accommodati ons,
costs of set construction and operations, editing and rel ated
servi ces, photography, sound synchronization, |ighting, wardrobe,
maekeup and accessories, film processing, transfer, sound m xing,

speci al and visual effects, nusic, location fees, and the purchase
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or rental of facilities and equi pnent.

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filmnms; docunentaries; [ong-form specials,

m niseries, series, and interstitial television progrannm ng;
interactive web sites; sound recordings; videos; nusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denop created primarily to stinmulate the sale,

mar keti ng, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nmedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be maintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(6) "Broadway theatrical production"” neans a prebroadway

production, long run production, or tour launch that is directed,

nanaged, and perforned by a professional cast and crew and that is

directly associated with New York city's broadway theater

district.

(7) "Prebroadway production" means a |live stage production

that is schedul ed for presentation in New York city's broadway

theater district after the original or adaptive version is

performed in a qualified production facility.
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(8) "Long run production” neans a |live stage production that

is scheduled to be perfornmed at a qualified production facility

for nore than five weeks, with an average of at |east six

per f ormances per_ week.

(9) "Tour |aunch” neans a live stage production for which the

activities conprising the technical period are conducted at a

qual ified production facility before a tour of the original or

adaptive version of the production beqins.

(10) "Qualified production facility" nmeans a facility | ocated

in this state that is used in the devel opnent or presentation to

the public of theater productions.

(B) For the purpose of encouragi ng and devel opi ng & strong
filminrdust+y and theater industries in this state, the director

of devel opnment services may certify a notion picture or broadway

theatrical production produced by a metien—preture production
conmpany as a tax credit-eligible production. In the case of a

television series, the director may certify the production of each
epi sode of the series as a separate tax credit-eligible

production. A metien—pietdure production conpany shall apply for
certification of a notion picture or broadway theatrica

production as a tax credit-eligible production on a formand in
the manner prescribed by the director. Each application shal

i nclude the followi ng informtion:

(1) The nane and tel ephone nunber of the metionpicture
producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

per son;

(3) Alist of the first preproduction date through the |ast

producti on date and postproduction dates in Chio and, in the case

of a broadway theatrical production, a list of each schedul ed

performance in a qualified production facility;
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(4) The GChio production office or qualified production

facility address and tel ephone nunber;

(5) The total production budget efthe mptionpicture;
(6) The total budgeted eligible preduection expenditures and

the percentage that amount is of the total production budget of

the notion picture or broadway theatrical production

(7) Fhre In the case of a notion picture, the total percentage
of the metion—piecture production being shot in Chio;

(8) The level of enploynent of cast and crew who reside in

Ohi o;

(9) A synopsis of the script;

(10) Fhe In the case of a notion picture, the shooting
script;

(11) A creative elenents list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and

conmpl ete the notion picture or broadway theatrical production

i ncl udi ng docunentation that shows that the conpany has secured

funding equal to at least fifty per cent of the total production
budget ef the nmotion picture;

(13) Estimated value of the tax credit based upon total
budget ed el i gi bl e preduction expenditures;

(14) Estimated ampunt of state and local taxes to be

generated in this state fromthe production

(15) Estimated econom c i npact of the production in this

state;

(16) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture or
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broadway theatrical production as a tax credit-eligible
production, and any tinme thereafter upon the request of the

di rector of devel opnent services, the aptioen—pieture production
conmpany shall present to the director sufficient evidence of

revi ewabl e progress. If the mptioen—piecture producti on conpany
fails to present sufficient evidence, the director may rescind the

certification. |If the production of a notion picture or broadway

theatrical production does not begin within ninety days after the

date it is certified as a tax credit-eliqgible production, the

director shall rescind the certification unless the director finds

that the production conpany shows good cause for the del ay.

neani ng that the production was del aved due to unforeseeabl e

ci rcunst ances beyond the production conpany's control or due to

action or inaction by a governnent agency. Upon rescission, the

director shall notify the applicant that the certification has
been rescinded. Nothing in this section prohibits an applicant
whose tax credit-eligible production certification has been
resci nded fromsubmtting a subsequent application for

certification.

(O (1) A pptionpieture production conpany whose notion
picture or broadway theatrical production has been certified as a

tax credit-eligible production may apply to the director of

devel oprment services on or after July 1, 2009, for a refundable
credit against the tax inposed by section 5726.02, 5733. 06,
5747.02, or 5751.02 of the Revised Code. The director in
consultation with the tax conm ssioner shall prescribe the form
and manner of the application and the information or docunentation

required to be subnmitted with the application.
The credit is determ ned as foll ows:

(a) If the total budgeted eligi bl e preduction expenditures
stated in the application subnmtted under division (B) of this

section or the actual eligible preduetien expenditures as finally
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det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

is allowed;

(b) If the total budgeted eligibl e production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible preduetien expenditures as finally
determ ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
thirty per cent of the least of such budgeted or actual eligible

expendi ture anounts.

(2) Except as provided in division (C)(4) of this section, if
the director of devel opnent services approves a mption—picture
producti on conpany's application for a credit, the director shal
issue a tax credit certificate to the conmpany. The director in
consultation with the tax commi ssioner shall prescribe the form
and manner of issuing certificates. The director shall assign a
uni que identifying nunber to each tax credit certificate and shal
record the certificate in a register devised and nmai ntained by the
director for that purpose. The certificate shall state the anobunt
of the eligible preduetion expenditures on which the credit is
based and the amobunt of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the name of the applicant, the anount of eligible production

expendi tures shown on the certificate, the anpunt of the credit,

and any other information required by the rules adopted to

adm ni ster this section.

(3) The anmount of eligible production expenditures for which
a tax credit may be clained is subject to inspection and
exam nation by the tax commi ssioner or enployees of the
conmmi ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures

are finally determ ned under section 5703.19 of the Revised Code
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and division (D) of this section, the credit anount is not subject
to adjustnent unless the director determnmines an error was

committed in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
completion of the tax credit-eligible production. Not nore than
forty million dollars of tax credit may be all owed per fiscal year
begihning—duly—1—2016 provided that, for any fiscal year in
whi ch the anmount of tax credits allowed under this section is |less
t han that maxi num annual anount, the anmpbunt not all owed for that
fiscal year shall be added to the maxi mum annual anpunt that may

be allowed for the follow ng fiscal year.

(5) +h—-approving The director shall review and approve
applications for tax credits wvhder—this seetion in tw rounds each

fiscal year. The first round of credits shall be awarded not | ater

than the | ast day of July of the fiscal year, and the second round

of credits shall be awarded not |later than the |ast day of the

ensui ng January. The ampbunt of credits awarded in the first round

of applications each fiscal year shall not exceed twenty mllion

dollars plus any credit allotnent that was not awarded in the

preceding fiscal year and carried over under division (C(4) of

this section. For each round, the director shall rank applications

on the basis of the extent of positive econonic inpact each tax

credit-eligible production is likely to have in this state and the

effect on devel opi ng a permanent workforce in notion picture or

theatrical production industries in the state. For the purpose of

such ranking, the director shall give priority to tax-credit

eligible productions that are television series or mniseries due

to the long-termconmtnent typically associated with such

productions. The econonic inpact ranking shall be based on the

production conpany's total expenditures in this state directly

associated with the tax credit-eligible production. The effect on

devel opi ng a pernmanent workforce in the notion picture or
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theatrical production industries shall be evaluated first by the

nunber of new jobs created and second by anmpunt of payroll added

with respect to enployees in this state.

The director shall approve productions in the order of their

ranking., fromthose with the greatest positive econonic inpact and

wor kf orce devel opnent _effect to those with the | east positive

econonm ¢ i npact and wor kforce devel opnment effect.

(D) A potion—pieture production conpany whose notion picture
or _broadway theatrical production has been certified as a tax

credit-eligible production shall engage, at the conpany's expense,
an i ndependent certified public accountant to exam ne the

conpany's production, postproduction, and advertising and

pronotion expenditures to identify the expenditures that qualify
as eligible preduection expenditures. The certified public
accountant shall issue a report to the conpany and to the director
of devel opnent services certifying the conpany's eligible
production expenditures and any other information required by the
director. Upon receiving and exam ning the report, the director
may di sall ow any expenditure the director deternmines is not an

el i gi bl e preduetion expenditure. If the director disallows an
expenditure, the director shall issue a witten notice to the
Aotion—pieture production conmpany stating that the expenditure is
di sal | oned and the reason for the disall owance. Upon exam nation
of the report and disall owance of any expenditures, the director
shall determne finally the I esser of the total budgeted eligible
production expenditures stated in the application subnitted under
division (B) of this section or the actual eligible preductioen
expenditures for the purpose of conputing the amount of the

credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the

di rector has reviewed the report and nade the determ nation
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prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion

pi cture production or program of any broadway theatrical

producti on.

(G (1) The director of devel opment services in consultation
wWith the tax conm ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the

criteria for determ ning whether a notion picture or broadway

theatrical production is a tax credit-eligible production;

activities that constitute the production or postproduction of a

notion picture or broadway theatrical production; reporting

sufficient evidence of reviewabl e progress; expenditures that
gqualify as eligible produection expenditures; a schedule and

deadlines for applications to be subnitted and revi ewed; a

conpetitive process for approving credits based on likely econonic

inpact in this state and devel opnent of a pernmanent workforce in

notion picture or theatrical production industries in this state;

consi deration of geographic distribution of credits; and

i mpl ement ati on of the program described in division (.(H) of this
section. The rules shall be adopted under Chapter 119. of the

Revi sed Code.

(2) To cover the adninistrative costs of the program the
director shall require each applicant to pay an application fee
equal to the |lesser of ten thousand dollars or one per cent of the
estimated value of the tax credit as stated in the application.
The fees collected shall be credited to the tax incentives
operating fund created in section 122.174 of the Revised Code. Al
grants, gifts, fees, and contributions nade to the director for
mar keting and pronotion of the nmotion picture industry within this

state shall also be credited to the fund.

(H 6H—AH-er—the—di+reetor—of—developrenrt—services—rakes—the
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- The director of devel opnent services shall establish a

programfor the training of Chio residents who are or wish to be
enpl oyed in the filmor nultinmedia industry. Under the program

the director shall:

(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nust be an
Ohi o resident, have participated in relevant on-the-job training
or have conpleted a relevant training course approved by the
director, and have nmet any other requirenents established by the

di rector.

(2) Accept applications from peti-en—pietdure production
conpanies that intend to hire and provide on-the-job training to

one or nore certified filmand nultinedia trai nees who will be

enpl oyed in the conpany's tax credit-eligible production.

(3) Upon conpletion of a tax-credit eligible production, and
upon the receipt of any salary infornmation and ot her docunentation
required by the director, authorize a reinbursenment paynent to
each mption—piecture production conpany whose application was
approved under division (-(H (2) of this section. The paynent
shal |l equal fifty per cent of the salaries paid to filmand

nul ti medi a trai nees enployed in the producti on.
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Sec. 122.86. (A) As used in this section and section 5747.81
of the Revi sed Code:

(1) "sSnmall business enterprise" means a corporation,
pass-through entity, or other person satisfying all of the

foll ow ng:

(a) At the tinme of a qualifying investnment, the enterprise

neets all of the follow ng requirenents:

(i) Has no outstanding tax or other liabilities owed to the

st at e;

(ii) Is in good standing with the secretary of state, if the

enterprise is required to be registered with the secretary;
(iii) I's current with any court-ordered paynents;
(iv) I's not engaged in any illegal activity.

(b) At the tine of a qualifying investnent, the enterprise's
assets according to generally accepted accounting principles do
not exceed fifty mllion dollars, or its annual sales do not
exceed ten million dollars. Wien naking this determ nation, the
assets and annual sales of all of the enterprise's related or

affiliated entities shall be included in the cal cul ati on.

(c) Fhe At the tinme of a qualifying investnent and for the

two-vear period i mediately preceding the qualifying investnment,

the enterprise enploys at least fifty full-tinme equival ent

enpl oyees in this state for whomthe enterprise is required to

wi t hhol d i nconme tax under section 5747.06 of the Revised Code, or
nore than one-half the enterprise's total nunmber of full-tine
equi val ent enpl oyees enpl oyed anywhere in the United States are
enployed in this state and are subject to that w thhol di ng

requirement.

(d) The enterprise, within six nonths after an eligible

i nvestor's qualifying investnment is nade, ihvests—inA—o+ incurs
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cost for one or nore of the foll owi ng in—ahr—amrpunt—atleastequal-
I I g . :

(i) Tangi bl e personal property, other than notor vehicles
operated on public roads and hi ghways, used in business and
physically located in this state fromthe time of its acquisition
by the enterprise until the end of the investor's hol ding period,_

including the installation of such tangible personal property;

(ii) Mtor vehicles operated on public roads and hi ghways if,
fromthe tine of acquisition by the enterprise until the end of
the investor's holding period, the notor vehicles are purchased in
this state, registered in this state under Chapter 4503. of the
Revi sed Code, are used primarily for business purposes, and are

necessary for the operation of the enterprise's business;

(iii) Real property located in this state that is used in the
business fromthe tinme of its acquisition by the enterprise unti
the end of the hol ding period;

(iv) tnatangiblepersonal—property—ineluding—patentss

busi . T i : I . e o
by—the enterpriseuntilthe end of the holding period Leasehold

i nprovenents and construction costs for property located in this

state that is used in the business fromthe tine its inprovenent

or construction was conpleted until the end of the hol di ng peri od;

(v) Conpensation for new enpl oyees of the enterprise hired

after the date the qualifving investnent is nade for whomthe

enterprise is required to withhold incone tax under section

5747.06 of the Revised Code—net—ineludi-ng—thereased—econpensation
forowners—officers—ormanagers—of the enterprise—Forthis

(2) "Qualifying investnment" means an investnment of noney nade
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on or after July 1, 2064% 2019, to acquire capital stock or other
equity interest in a small business enterprise. "Qualifying

i nvestnent" does not include either of the foll ow ng:

(a) Any investnent of noney an eligible investor derives,
directly or indirectly, froma grant or loan fromthe federa
government or the state or a political subdivision, including the

third frontier programunder Chapter 184. of the Revised Code;

(b) Any investnent of noney which is the basis of a tax

credit granted under any other section of the Revised Code.

(3) "Eligible investor" means an individual, estate, or trust
subject to the tax inposed by section 5747.02 of the Revised Code,
or a pass-through entity in which such an individual, estate, or
trust holds a direct or indirect ownership or other equity
interest. To qualify as an eligible investor, the individual,
estate, trust, or pass-through entity shall not owe any
outstanding tax or other liability to the state at the tine of a

qual i fying investnent.

(4) "Hol ding period" neans the two-year period beginning on

the day a qualifying investnment is nade.

(5) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.

(B) Aay An eligible investor that nakes a qualifying
investnent in a small business enterprise on or after July 1, 204%
2019, may apply to the director of devel opnent services to obtain

an _allocation for a small business investnent certificate fromthe

director. Alternatively, a small business enterprise may apply on
behal f of eligible investors to obtain the eertificates allocation

for those investors. The application nust be subnitted to the

director within sixty days after the date of the qualifying

i nvestment, but within the sane bi enniumas the qualifying

investnment. The director, in consultation with the tax
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conmmi ssioner, shall prescribe the formor nanner in which an
applicant shall apply for the certificate, devise the formof the
certificate, and prescribe any records or other information an
applicant shall furnish with the application to evidence the
qual i fying investment. FThe—appticant—shall state the ampuntof the
Hhtended—+tnvestrent— The applicant shall pay an application fee
equal to the greater of one-tenth of one per cent of the anmpunt of

the intended i nvestnment or one hundred doll ars.

L busi : T e |

1 " . I T : bl
The director of devel opnent services may reserve snal

busi ness invest ment eertifieates allocations to qualifying

applicants in the order in which the director receives

appl i cati ons—but—way+ssuethe certificatesasthe apptiecations

are——conpleted. An application is conpl eted when the director has
val i dated that an eligible investor has made a qualified

i nvest ment and receives all required docunentation needed to

denponstrate the small business enterprise has—wadetheappropriate

reinvestentof the qualified investrent pursuant—to satisfies the
requi rements of division (A (1)) of this section. To qualify for

a—eert+feate an allocation, an eligible investor nust satisfy

both of the following, subject to the |imtation on the anount of

qual i fying investnments for which eertificates allocations may be

i ssued under division (C) of this section:
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(1) The eligible investor makes a qualifying i nvestnment on or
after July 1, 2041 2019.

(2) The eligible investor pledges not to sell or otherwi se
di spose of the qualifying investnment before the conclusion of the

appl i cabl e hol di ng peri od.

(O (1) The anpbunt of any eligible investor's qualifying
i nvestments for which snall business investnent certificates

all ocations nay be issued for a fiscal bienniumshall not exceed

ten mllion doll ars.

(2) The director of devel opnent services shall not issue a
smal | busi ness investnent eertifiecate allocation to an eligible
i nvestor representing an amount of qualifying investnment in excess
of the ampbunt of the intended investnent indicated on the
i nvestor's application fer—the—certificate.

(3) Fhe For any fiscal bienniumbeginning before July 1,

2019, the director of devel opnent services shall not issue small
busi ness i nvest nent eertifieates allocations in a total anount
that woul d cause the tax credits clainmed in ary—++seal that

bi enniumto exceed one hundred mllion dollars. For any fiscal

bi enni um beqgi nning on or after July 1, 2019, the director shal

not issue small business investnent allocations in a total anount

that woul d cause the tax credits clained in that bienniumto

exceed fifty mllion dollars.

(4) The director of devel opnent services may issue a small
busi ness i nvest nent eertifieate allocation only if both of the

follow ng apply at the time of issuance:

(a) The small business enterprise neets all the requirenents
listed in divisions (A (1)(a)(i) to (iv) of this section

(b) The eligible investor does not owe any outstanding tax or

other liability to the state.
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(5) The director shall not issue a small business investnent

all ocation on the basis of any investnent for which an Ghio

opportunity zone investnent certificate has been i ssued under
section 122.84 of the Revised Code.

(D) Before the end of the applicable holding period of a
qual i fying investnent, each enterprise in which a qualifying
i nvest nent was nmade for which a small business investnent
certificate allocation has been issued, upon the request of the
di rector of devel opnment services, shall provide to the director
records or other evidence satisfactory to the director that the
enterprise is a small business enterprise for the purposes of this
section. Each enterprise shall also provide annually to the
director records or evidence regardi ng the nunber of jobs created
or retained in the state. No—eredit—may—be——clalredunder—this
sectton—ant—sect+onr57474-81-of theRevtsed Code++thedireector
H-rds—that—an—enterprise—+snot—a-—srel—business—enterprise—tfor
thepurposes—of this section— The director shall conpile and

maintain a register of small business enterprises qualifying under
this section and shall certify the register to the tax

conm ssioner. The director shall also conpile and nmaintain a
record of the nunber of jobs created or retained as a result of

qual i fying investnents nmade pursuant to this section

(E) After the conclusion of the applicable holding period for
a qualifying investnment, a person to whoma small busi ness
i nvest nent ecertificate allocation has been issued under this

section may shall receive a snmall business investnent

certification, which entitles the person to claima credit as

provi ded under section 5747.81 of the Revi sed Code. However, no

certificate nmay be issued if the director finds that any

requi rement under this section is not net.

(F) The director of devel opnent services, in consultation

with the tax conmi ssioner, may adopt rules for the adm nistration
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of this section, including rules governing the foll ow ng:

(1) Docunents, records, or other infornation eligible

i nvestors shall provide to the director

(2) Any information a small business enterprise shall provide
for the purposes of this section and section 5747.81 of the
Revi sed Code;

(3) Determ nation of the number of full-tinme equival ent

enpl oyees of a small business enterprise;

(4) Verification of a snall business enterprise's investnment

(5) Gircunmstances under which snmall business enterprises or
eligible investors may be subverting the purposes of this section
and section 5747.81 of the Revi sed Code.

(G Application fees paid under division (B) of this section
shall be credited to the tax incentives operating fund created in
section 122.174 of the Revised Code.

Sec. 123.21. (A) The Onio facilities construction comr ssion
may perform any act and ensure the performance of any function
necessary or appropriate to carry out the purposes of, and
exerci se the powers granted under this chapter or any other

provi sion of the Revised Code, including any of the follow ng:

(1) Except as otherw se provided in section 123.211 of the
Revi sed Code, prepare, or contract to be prepared, by licensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estinates of cost for any
projects, inprovenents, or public buildings to be constructed by

state agencies that nay be authorized by |egislative
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appropriations or any other funds nade avail abl e therefor,

provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the commi ssion. This
section does not require the independent enploynment of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which section 153.01 of the Revised Code
applies. This section does not affect or alter the existing powers

of the director of transportation.

(2) Except as otherwi se provided in section 123.211 of the
Revi sed Code, have general supervision over the construction of
any projects, inmprovenents, or public buildings constructed for a
state agency and over the inspection of materials prior to their

incorporation into those projects, inprovenents, or buildings.

(3) Except as otherw se provided in section 123.211 of the
Revi sed Code, make contracts for and supervise the design and
construction of any projects and inprovenents or the construction
and repair of buildings under the control of a state agency. Al
such contracts may be based in whole or in part on the unit price
or maximum estimated cost, with paynent conputed and nmade upon

actual quantities or units.

(4) Adopt, amend, and rescind rules pertaining to the
adm ni stration of the construction of the public works of the
state as required by law, in accordance with Chapter 119. of the
Revi sed Code.

(5) Contract with, retain the services of, or designate, and
fix the conpensation of, such agents, accountants, consultants,
advi sers, and other independent contractors as may be necessary or
desirable to carry out the prograns authorized under this chapter,
or authorize the executive director to perform such powers and

duti es.

(6) Receive and accept any gifts, grants, donations, and
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pl edges, and receipts therefrom to be used for the prograns

aut hori zed under this chapter.

(7) Make and enter into all contracts, commtnents, and
agreenents, and execute all instrunents, necessary or incidental
to the performance of its duties and the execution of its rights
and powers under this chapter, or authorize the executive director

to perform such powers and duti es.

(8) Debar a contractor as provided in section 153.02 of the
Revi sed Code.

(9) Enter into and adnini ster cooperative agreenents for
cultural projects, as provided in sections 123.28 and 123. 281 of
t he Revi sed Code.

(B) The conmm ssion shall appoint and fix the conpensation of

an executive director who shall serve at the pleasure of the

conmm ssion. The executive director shall exereise—allpowers—that
the—comm-ssi-on—possesses— supervi se the operations of the

conmmi ssi on~ and perform such other duties as del egated by the
conm ssion. The executive director also shall enploy and fix the
compensation of such enployees as will facilitate the activities
and purposes of the conm ssion, who shall serve at the pleasure of
the executive director. The enpl oyees of the conmm ssion are exenpt
from Chapter 4117. of the Revised Code and are not consi dered
public enpl oyees as defined in section 4117.01 of the Revised
Code. Any agreenment entered into prior to July 1, 2012, between
the office of collective bargaining and the excl usive
representative for enployees of the conmission is binding and

shal | continue to have effect.

(C The attorney general shall serve as the |egal
representative for the comm ssion and nay appoi nt other counsel as
necessary for that purpose in accordance with section 109.07 of
t he Revi sed Code.
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(D) Purchases for, and the custody and repair of, buildings

under the managenent and control of the capitol square revi ew and

advi sory board are not subject to the control and jurisdiction of

the Chio facilities construction comm SSion.

Sec. 124.82. (A) Except as provided in division (D) of this
section, the departnment of administrative services, in
consultation with the superintendent of insurance, shall, in
accordance with conpetitive selection procedures of Chapter 125.
of the Revised Code, contract with an i nsurance conpany or a
health plan in conbination with an insurance conpany, authorized
to do business in this state, for the issuance of a policy or

contract of health, nedical, hospital, dental, vision, or surgical

benefits, or any conbination of those benefits, covering state
enpl oyees who are paid directly by warrant of the director of
budget and managenent, including elected state officials. The
department may fulfill its obligation under this division by
exercising its authority under division (A)(2) of section 124.81
of the Revi sed Code.

(B) Except as provided in division (D) of this section, the
department may, in addition, in consultation with the
superi ntendent of insurance, negotiate and contract with health
i nsuring corporations holding a certificate of authority under
Chapter 1751. of the Revised Code, in their approved service areas
only, for issuance of a contract or contracts of health care
services, covering state enployees who are paid directly by
warrant of the director of budget and managenent, including
el ected state officials. The departnment may enter into contracts
With one or nore insurance carriers or health plans to provide the

sane plan of benefits, provided that:

(1) The enpl oyee be pernitted to exercise the option as to

which plan the enpl oyee will sel ect under division (A or (B) of
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this section, at a tinme that shall be deternined by the

depart nent;

(2) The health insuring corporations do not refuse to accept
the enpl oyee, or the enployee and the enployee's famly, if the
enpl oyee exercises the option to select care provided by the

cor por ati ons;

(3) The enpl oyee may choose participation in only one of the

pl ans sponsored by the departnent;

(4) The director of health exami nes and certifies to the
departnent that the quality and adequacy of care rendered by the
health insuring corporations neet at |east the standards of care
provi ded by hospitals and physicians in that enployee' s comunity,
who woul d be providing such care as woul d be covered by a contract

awar ded under division (A) of this section

(O Al or any portion of the cost, premum or charge for
the coverage in divisions (A and (B) of this section nmay be paid
in such manner or conbinati on of manners as the depart nment
determ nes and may include the proration of health care costs,

prem uns, or charges for part-tinme enpl oyees.

(D) Notw thstanding divisions (A and (B) of this section,
the departnent nay provide benefits equivalent to those that may
be paid under a policy or contract issued by an insurance conpany

or a health plan pursuant to division (A or (B) of this section

(E) This section does not prohibit the state office of
coll ective bargaining fromentering into an agreement with an
enpl oyee representative for the purposes of providing fringe
benefits, including, but not limted to, hospitalization, surgical
care, nmmjor nedical care, disability, dental care, vision care,
nmedi cal care, hearing aids, prescription drugs, group life
i nsurance, sickness and accident insurance, group |egal services

or other benefits, or any conbination of those benefits, to
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enpl oyees paid directly by warrant of the director of budget and
managenent through a jointly adm nistered trust fund. The

enpl oyer's contribution for the cost of the benefit care shall be
mutual ly agreed to in the collectively bargai ned agreenent. The
anmount, type, and structure of fringe benefits provided under this
division is subject to the determ nation of the board of trustees
of the jointly adm nistered trust fund. Notw thstandi ng any ot her
provi sion of the Revised Code, conpetitive bidding does not apply
to the purchase of fringe benefits for enployees under this

di vi si on when those benefits are provided through a jointly

adm ni stered trust fund.

(F) Menbers of state boards or conmm ssions may be covered by
any policy, contract, or plan of benefits or services described in
division (A) or (B) of this section. Board or conm ssion menbers
who are appointed for a fixed termand who are conpensated on a
per neeting basis, or paid only for expenses, or receive a
combi nati on of per diem paynents and expenses shall pay the entire

anmount of the premiuns, costs, or charges for that coverage.

Sec. 124.824. (A) As used in this section, "death benefit
fund recipient" means any recipient of a death benefit paid under
section 742.63 of the Revised Code except a parent who receives a

death benefit paid under division (E) of that section.

(B) (1) Except as otherw se provided under division (B)(3) of
this section, a death benefit fund recipient nay elect to
participate in any health, nedical, hospital, dental, surgical, or
vi sion benefit the departnment of adm nistrative services contracts
for under section 124.82 of the Revised Code or otherw se provides
for the benefit of state enployees who are paid directly by
warrant of the director of budget and managenent. Receiving

benefits under this section does not make the death benefit fund

recipient a state enpl oyee. A death benefit fund recipient who

Page 208

6460
6461
6462
6463
6464
6465
6466
6467
6468
6469
6470

6471
6472
6473
6474
6475
6476
6477

6478
6479
6480
6481

6482
6483
6484
6485
6486
6487
6488
6489
6490



Sub. H. B. No. 166
As Pending in the Senate Finance Committee

elects to participate in a benefit under this section shall de
both—of the following
& —Fite-anotice file the election formdevel oped by the
director of administrative services under division (D) of this
section with the departrmentof the death benefit fund recipient-s
| . - I e he ‘i o, .
of—benefits—inwhich-therecipient—electstopartiecipate board of

trustees of the Chio police and fire pension fund, which serves as

the trustees of the Chio public safety officers death benefit fund

pursuant to section 742.62 of the Revi sed Code.
by—Pay—to-the departrentthe-percentage—otthe premumor
: I Licable | g I L] L]
enployee—who—eleectsthat—coverage— The board of trustees shal

forward the election formto the departnent after the board has

approved an application for benefits under section 742.63 of the
Revi sed Code.

(2) A parent, guardian, custodian, or other person
responsi ble for the care of a death benefit fund recipient who is
under ei ghteen years of age or who is a surviving child entitled
to extended benefits under division (H)(3) of section 742.63 of
the Revised Code due to disability nay file the election form
required by division (B)(1) of this section on the death benefit

fund recipient's behal f.

(3) A death benefit fund recipient is ineligible to
participate in a health, nedical, hospital, dental, surgical, or
vi sion benefit under division (B)(1) of this section if the
recipient is eHgible either of the foll ow ng:

(a) An enployee paid directly by warrant of the director of

budget and nmnagenent who is eligible to participate in those

benefits pursuant to section 124.82 of the Revi sed Code;

(b) Eligible to enroll in the nmedicare program established by
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Title XVII1 of the "Social Security Act," 79 Stat. 291 (1965), 42
U.S.C. 1395c, as anended.

(O For each death benefit fund recipient who participates

elects to participate in health, nmedical, hospital, dental

surgical, or vision benefits under division (B) of this section,

t he departnment shall pay—thepercentage notify the board of
trustees of the premumor amount of the cost for the applicable
benefits that—wouldbepaidbyastateenrployerfor—astate
enployee—who—elects that coverage that shall be withheld from

benefits paid to a death benefit fund recipient under section
742. 63 of the Revised Code and forwarded to the departnent. The

amount withheld fromthe death benefit fund recipient shall be the

percent age of the cost of those benefits that would be paid by a

state enployee. The board of trustees shall pay the departnent the

remai ni ng cost of those benefits plus any applicable

admi ni strative costs from appropriations made for that purpose.

(D) The director of administrative services shall prescribe
procedures for the adninistration of benefits for death benefit
fund recipients under this section, including the devel opnent of
required fornms for death benefit fund recipients to enroll
disenroll, or re-enroll in benefits under this section. The

director shall provide the required election fornms devel oped under

this division to the board of trustees and shall notify the board

of trustees of a death benefit recipient's enroll nment,

disenrollnent, or re-enrollnent in benefits under this section.

The director _shall notify the board of trustees when the

departnent terninates the benefits a death benefit fund recipient

has el ected under division (B) of this section.

(E) The board of trustees ef—theOhio—poelece—andfirepension
fund shall provide any information te—thedepartwent that the

departnent requires to provide benefits under this section to the

departnment, a designated third-party admini strator. or both,
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including information regarding the identities, ages, and famly

rel ati onshi ps of death benefit fund recipients.

Sec. 125.01. As used in this chapter:

(A) "Order" neans a copy of a contract or a statenent of the
nature of a contenplated expenditure, a description of the
property or supplies to be purchased or service to be perforned,
other than a service performed by officers and regul ar enpl oyees
of the state, and per diemof the national guard, and the tota
sum of the expenditure to be nmade therefor, if the sumis fixed
and ascertained, otherw se the estimted sumthereof, and an
aut hori zation to pay for the contenpl ated expenditure, signed by
the person instructed and aut horized to pay upon receipt of a

proper invoice.

(B) "lInvoice" nmeans an item zed listing showi ng delivery of

the supplies or performance of the service described in the order+

apdthe including all of the foll ow ng:

(1) The date of the purchase or rendering of the service—e+

(2) An item zation of the things done, material supplied, or
| abor furni shed—andthe;

(3) The sum due pursuant to the contract or obligation.

(O "Products" neans materials, manufacturer's supplies,

nmer chandi se, goods, wares, and foodstuffs.

(D) "Produced" nmeans the nanufacturing, processing, mning,
devel opi ng, and making of a thing into a new article with a
di stinct character in use through the application of input, within
the state, of Ohio products, l|abor, skill, or other services.
"Produced” does not include the nmere assenbling or putting

toget her of non-Chio products or materials.

(E) "Ohio products" nmeans products that are mned, excavated,
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produced, manufactured, raised, or grown in the state by a person
where the input of Chio products, |abor, skill, or other services
constitutes no less than twenty-five per cent of the manufactured
cost. Wth respect to mned products, such products shall be nined

or excavated in this state.

(F) "Purchase" nmeans to buy, rent, |ease, |ease purchase, or
ot herwi se acquire supplies or services. "Purchase" also includes
all functions that pertain to the obtaining of supplies or
services, including description of requirenents, selection and
solicitation of sources, preparation and award of contracts, al
phases of contract administration, and recei pt and acceptance of

the supplies and services and paynent for them

(G "Services" means the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(H) "Supplies" nmeans all property, including, but not linmted
to, equipnment, materials, other tangible assets, and insurance,

but excluding real property or an interest in real property.

(1) "Conpetitive selection" nmeans any of the follow ng

procedures for naki ng purchases:

(1) Conpetitive seal ed biddi ng under section 125.07 of the
Revi sed Code;

(2) Conpetitive seal ed proposals under section 125.071 of the
Revi sed Code;

(3) Reverse auctions under section 125.072 of the Revised
Code.

Sec. 125.14. (A) The director of adm nistrative services
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shall allocate any proceeds fromthe transfer, sale, or |ease of

excess and surplus supplies in the foll owi ng manner

(1) Except as otherwi se provided in division (A)(2) of this
section, the proceeds of such a transfer, sale, or |ease shall be
paid into the state treasury to the credit of the investnent

recovery fund, which is hereby created.

(2) Except as otherwi se provided in division (A)(2) of this
section, when supplies originally were purchased with funds from
nongeneral revenue fund sources, the director shall determnm ne what
fund or account originally was used to purchase the supplies, and
the credit for the proceeds fromany transfer, sale, or |ease of
those supplies shall be transferred to that fund or account. I|f
the director cannot determ ne which fund or account originally was
used to purchase the supplies, if the fund or account is no |onger
active, or if the proceeds fromthe transfer, sale, or |ease of a
unit of supplies are | ess than one hundred dollars or any |arger
anmount the director may establish with the approval of the
di rector of budget and nanagenent, then the proceeds fromthe
transfer, sale, or |ease of such supplies shall be paid into the

state treasury to the credit of the investnent recovery fund.

(B) The investnment recovery fund shall be used to pay for the
operating expenses of the state surplus property program and of

the federal surplus property programdescribed in sections 125.84

to 125.90 of the Revised Code. Any anobunts in excess of these

operating expenses shall periodically be transferred to the
general revenue fund of the state. If proceeds paid into the

i nvestnent recovery fund are insufficient to pay for the programs
operati ng expenses, a service fee may be charged to state agencies

to elimnate the deficit.

(O Proceeds fromthe sale of recycl able goods and materials
shall be paid into the state treasury to the credit of the

recycled materials fund, which is hereby created, except that the
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director of environnmental protection, upon request, may grant an
exenption fromthis requirenent. The director shall adm nister the

fund for the benefit of recycling programs in state agencies.

Sec. 125.18. (A) There is hereby established the office of
informati on technology within the departnent of admi nistrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of adm nistrative services.

(B) Under the direction of the director of admnistrative
services, the state chief information officer shall |ead, oversee,
and direct state agency activities related to information
t echnol ogy devel opnent and use. In that regard, the state chief

information officer shall do all of the follow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
of fice of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of common infornation technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of infornmation

technol ogy systens, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency information technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
di rector of budget and nmanagenent with notice and advi ce regarding

the appropriate allocation of resources for those projects. The
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state chief information officer may require state agencies to
provide, and may prescribe the formand manner by which they nust
provide, information to fulfill the state chief infornation

officer's alignment and oversight role;

(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division (B)(4) of this section and for coordinating
the inplenentation of those policies and procedures in all of the

stat e agenci es;

(6) Enploy a chief privacy officer who is responsible for
advi sing state agenci es when establishing policies and procedures
for the security of personal information and devel opi ng education

and training prograns regarding the state's security procedures;

(7) Establish policies on the purchasing, use, and
rei mbursenment for use of handhel d conputing and tel ecommuni cati ons

devi ces by state agency enpl oyees;

(8) Establish policies for the reduction of printing and the

use of electronic records by state agencies;

(9) Establish policies for the reduction of energy

consunption by state agencies;

(10) Compute the ampunt of revenue attributable to the
anortization of all equipnent purchases and capitalized systens
frominformation technol ogy service delivery and major information

technol ogy purchases, MARCS adnministration, enterprise

applications, and the professions |licensing system operating

appropriation itenms and najor conputer purchases capita
appropriation itens that is recovered as part of the information

technol ogy services rates the departnent of admnistrative
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servi ces charges and deposits into the information technol ogy fund

created in section 125.15 of the Revi sed Code—, the user fees the

departnment of adm nistrative services charges and deposits in the

MARCS adm nistration fund created in section 4501.29 of the

Revi sed Code., the rates the departnent of administrative services

charges to benefiting agencies for the operati on and managenent of

i nformation technol ogy applications and deposits in the enterprise

applications fund, and the rates the departnent of adninistrative

services charges for the cost of ongoi ng mai nt enance of the

prof essions |icensing system and deposits in the professions

licensing systemfund. The enterprise applications fund is hereby

created in the state treasury.

(11) Regularly review and nmake reconmendati ons regardi ng
inmproving the infrastructure of the state's cybersecurity
operations with existing resources and through partnerships
bet ween governnment, business, and institutions of higher

educati on;

(12) Assist, as needed, with general state efforts to grow

the cybersecurity industry in this state.

(O (1) The chief information security officer shall assist
each state agency with the devel opnent of an information
technol ogy security strategic plan and review that plan, and each
state agency shall subnit that plan to the state chief infornmation
of ficer. The chief information security officer nmay require that
each state agency update its information technol ogy security
strategic plan annually as determined by the state chief

i nformati on officer.

(2) Prior to the inplenmentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statenment for that system

(D) When a state agency requests a purchase of information
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technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief infornation officer nay review and reject
the requested purchase for nonconpliance with informtion

technol ogy direction, plans, policies, standards, or

project-alignment criteria.

(E) The office of information technol ogy may operate
technol ogy services for state agencies in accordance with this

chapt er.

Not wi t hst andi ng any provision of the Revised Code to the
contrary, the office of infornmation technol ogy may assess a
transaction fee on each license or registration issued as part of
an electronic |licensing systemoperated by the office in an anount
determ ned by the office not to exceed three dollars and fifty
cents. The transaction fee shall apply to all transactions,
regardl ess of form that i medi ately precede the issuance,
renewal , reinstatement, reactivation of, or other activity that
results in, a license or registration to operate as a regul ated
prof essional or entity. Each license or registration is a separate
transaction to which a fee under this division applies.

Not wi t hst andi ng any provision of the Revised Code to the contrary,
if a fee is assessed under this section, no agency, board, or
conmi ssion shall issue a |license or registration unless a fee
required by this division has been received. The director of

adm ni strative services may collect the fee or require a state
agency, board, or conmi ssion for which the systemis being
operated to collect the fee. Anounts received under this division
shall be deposited in or transferred to the professions |icensing

systemfund created in division (1) of this section.

(F) Wth the approval of the director of administrative
services, the office of information technol ogy may establi sh
cooperative agreenments with federal and | ocal governnent agencies

and state agencies that are not under the authority of the
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governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technol ogy nmay operate a
programto make infornmation technol ogy purchases. The director of
adm ni strative services nmay recover the cost of operating the
program fromall participating governnent entities by issuing
intrastate transfer voucher billings for the procured technol ogy
or through any pass-through billing nmethod agreed to by the
director of adm nistrative services, the director of budget and
managenent, and the participating governnent entities that wll

recei ve the procured technol ogy.

If the director of administrative services chooses to recover
the program costs through intrastate transfer voucher billings,
the participating governnment entities shall process the intrastate
transfer vouchers to pay for the cost. Anmounts received under this
section for the information technol ogy purchase program shall be
deposited to the credit of the information technol ogy governance
fund created in section 125.15 of the Revi sed Code.

(H Upon request fromthe director of adm nistrative
services, the director of budget and nanagenent may transfer cash
fromthe information technol ogy fund created in section 125.15 of

t he Revi sed Code, the MARCS administration fund created in section

4501. 29 of the Revised Code, the enterprise applications fund

created in division (B)(10) of this section, or the professions

licensing systemfund created in division (1) of this section to

the major information technol ogy purchases fund in an anmount not
to exceed the anobunt conputed under division (B)(10) of this
section. The major information technol ogy purchases fund is hereby

created in the state treasury.

(1) There is hereby created in the state treasury the
professions licensing systemfund. The fund shall be used to

operate the electronic licensing systemreferenced in division (E)
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of this section.
(J) As used in this section

(1) "Personal infornmation" has the same neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnment, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnent, the bureau of workers
conmpensation, the industrial conmission, the public enpl oyees
retirenent system the Chio police and fire pension fund, the
state teachers retirenent system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any |egislative agency, the capitol square review

advi sory board, or the courts or any judicial agency.

Sec. 125.25. (A) The director of adm nistrative services nay
debar a vendor from consideration for contract awards upon a
findi ng based upon a r