AMO0504
Sub. H.B. 6
| 133 0905-14

Topi c: Renewabl e energy standards and wi nd turbine siting

moved to amend as follows:

Inline 2 of the title, after "4906.13," insert "4906. 20,
4906. 201, "; delete "4928.644" and insert "4928.20, 4928.61,
4928. 64, 4928.643, 4928. 645, 4928. 65"

Inline 5 of the title, delete "3706.471,"

n 1]

In line 15 of the title, delete "and" and insert "to

In line 18 of the title, after "state" insert ", and to alter

t he m ni nrum set back requirenent for certain wind farns"

In line 20, after "4906.13," insert "4906. 20, 4906.201,";
del ete "4928. 644" and insert "4928.20, 4928.61, 4928. 64, 4928. 643,
4928. 645, 4928. 65"

In line 22, delete "3706.471,"
Del ete |ines 493 through 512

After line 613, insert:

"Sec. 4906.20. (A) No person shall comrence to construct an
econom cally significant wind farmin this state without first
havi ng obtained a certificate fromthe power siting board. An
econom cally significant wind farmwi th respect to which such a

certificate is required shall be constructed, operated, and

10

11

12

13

14
15
16
17
18

133HB6-0504/MM



AMO0504

mai ntained in conformty with that certificate and any terns,
condi tions, and nodifications it contains. A certificate shall be
i ssued only pursuant to this section. The certificate may be
transferred, subject to the approval of the board, to a person
that agrees to conply with those ternms, conditions, and

nodi fi cati ons.

(B) The board shall adopt rules governing the certificating
of economically significant wind farns under this section. Initial
rules shall be adopted within one hundred twenty days after June
24, 2008.

(1) The rules shall provide for an application process for
certificating economcally significant wind farns that is
identical to the extent practicable to the process applicable to
certificating major utility facilities under sections 4906. 065
R L0 4906. 12 of the

Revi sed Code and shall prescribe a reasonabl e schedul e of
application filing fees structured in the manner of the schedul e

of filing fees required for major utility facilities.

(2) Additionally, the rules shall prescribe reasonable
regul ati ons regardi ng any wi nd turbines and associated facilities
of an econonically significant wind farm including, but not
limted to, their |ocation, erection, construction
reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment and including erosion control, aesthetics,
recreational land use, wildlife protection, interconnection with
power |ines and with regional transm ssion organizations,

i ndependent transni ssion system operators, or simlar
organi zations, ice throw, sound and noise |levels, blade shear
shadow flicker, decomm ssioning, and necessary cooperation for

site visits and enforcenent investigations.
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(a) The rules also shall prescribe a mninmmsetback for a
wi nd turbine of an econonically significant wind farm That
nm ni num shall be equal to a horizontal distance, fromthe
turbine's base to the property line of the wind farm property,
equal to one and one-tenth times the total height of the turbine
structure as neasured fromits base to the tip of its highest
bl ade and be at | east one thousand one hundred twenty-five feet in
hori zontal distance fromthe tip of the turbine' s nearest bl ade at

ni nety degrees to propertytine the exterior of the nearest
habitabl e residential structure, if any, located on adjacent

property at the tinme of the certification application.

(b) (i) For any existing certificates and anendnents thereto,
and existing certification applications that have been found by
the chairperson to be in conpliance with division (A) of section
4906. 06 of the Revised Code before the effective date of the
anendnment of this section by H B. 59 of the 130th general
assenbly, Septenber 29, 2013, the di stance shall be seven hundred

fifty feet instead of one thousand one hundred twenty-five feet.

(ii) Any anmendnent nmade to an existing certificate after the
effective date of the amendnent of this section by H B. 483 of the
130t h general assenbly, Septenber 15, 2014, and before the

effective date of the anendnent of this section by ...B... of the

133rd general assenbly shall be subject to the setback provision
of this section as anended by that—aet H B. 483 of the 130th
general assenbly. The amendnents to this section by t+hat—aet H B.

483 of the 130th general assenbly shall not be construed to limt

or abridge any rights or renedies in equity or under the conmon

| aw.

(iii) Any anendnent nmde to an existing certificate after the

effective date of the anendnent of this section by ...B... of the
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133rd general assenbly shall be subject to the setback provision

of this section as anended by that act. The anendnents to this

section by that act shall not be construed to linit or abridge any

rights or renedies in equity or under the common | aw

(c) The setback shall apply in all cases except those in
whi ch all owners of property adjacent to the wind farm property
wai ve application of the setback to that property pursuant to a
procedure the board shall establish by rule and except in which
in a particular case, the board determ nes that a setback greater

than the nmininumis necessary.

Sec. 4906.201. (A) An electric generating plant that consists
of wind turbines and associated facilities with a single
i nterconnection to the electrical grid that is designed for, or
capabl e of, operation at an aggregate capacity of fifty negawatts
or nore is subject to the mninmum setback requirenents established
in rules adopted by the power siting board under division (B)(2)
of section 4906.20 of the Revised Code.

(B)(1) For any existing certificates and amendnents thereto,
and existing certification applications that have been found by
the chairperson to be in conpliance with division (A) of section
4906. 06 of the Revised Code before the effective date of the
anendnent of this section by H B. 59 of the 130th general
assenbly, Septenber 29, 2013, the di stance shall be seven hundred

fifty feet instead of one thousand one hundred twenty-five feet.

(2) Any amendnent made to an existing certificate after the
effective date of the amendnent of this section by H B. 483 of the
130t h general assenmbly, Septenber 15, 2014, and before the

effective date of the amendnent of this section by ...B... of the

133rd general assenbly shall be subject to the setback provision
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of this section as anended by that—aet H B. 483 of the 130th
general assenbly. The anmendnents to this section by that—aet H B.

483 of the 130th general assenbly shall not be construed to limt

or abridge any rights or renedies in equity or under the comon

| aw.

(3) Any anendnent nmade to an existing certificate after the

effective date of the amendnent of this section by ...B... of the

133rd general assenbly shall be subject to the setback provision

of this section as anended by that act. The anendnents to this

section by that act shall not be construed to linit or abridge any

rights or renedies in equity or under the common | aw. "

After line 1010, insert:

Sec. 4928.20. (A) The legislative authority of a munici pal
corporation may adopt an ordi nance, or the board of township
trustees of a township or the board of county commi ssioners of a
county may adopt a resolution, under which, on or after the
starting date of conpetitive retail electric service, it may
aggregate in accordance with this section the retail electrical

| oads | ocated, respectively, within the nunicipal corporation,
townshi p, or unincorporated area of the county and, for that
purpose, may enter into service agreenents to facilitate for those
| oads the sal e and purchase of electricity. The legislative
authority or board al so may exercise such authority jointly with
any other such legislative authority or board. For custoners that
are not nercantile custoners, an ordi nance or resol ution under
this division shall specify whether the aggregation will occur
only with the prior, affirmative consent of each person owni ng,
occupying, controlling, or using an electric | oad center proposed
to be aggregated or will occur automatically for all such persons

pursuant to the opt-out requirenents of division (D) of this
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section. The aggregation of nercantile custoners shall occur only
with the prior, affirmative consent of each such person owning,
occupyi ng, controlling, or using an electric |oad center proposed
to be aggregated. Nothing in this division, however, authorizes
the aggregation of the retail electric |oads of an electric |oad
center, as defined in section 4933.81 of the Revised Code, that is
|ocated in the certified territory of a nonprofit electric
supplier under sections 4933.81 to 4933.90 of the Revised Code or
an electric |oad center served by transm ssion or distribution

facilities of a municipal electric utility.

(B) If an ordi nance or resol ution adopted under division (A
of this section specifies that aggregation of customers that are
not nmercantile custoners will occur automatically as described in
that division, the ordi nance or resolution shall direct the board
of elections to subnmit the question of the authority to aggregate
to the electors of the respective nunicipal corporation, township,
or uni ncorporated area of a county at a special election on the
day of the next primary or general election in the municipal
corporation, township, or county. The |l egislative authority or
board shall certify a copy of the ordinance or resolution to the
board of elections not |ess than ninety days before the day of the
speci al election. No ordi nance or resol ution adopted under
division (A of this section that provides for an el ection under
this division shall take effect unless approved by a majority of
the electors voting upon the ordinance or resolution at the

el ection held pursuant to this division.

(G Upon the applicable requisite authority under divisions
(A and (B) of this section, the legislative authority or board
shal | develop a plan of operation and governance for the
aggregation program so authorized. Before adopting a plan under

this division, the legislative authority or board shall hold at
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| east two public hearings on the plan. Before the first hearing,
the legislative authority or board shall publish notice of the
hearings once a week for two consecutive weeks in a newspaper of
general circulation in the jurisdiction or as provided in section
7.16 of the Revised Code. The notice shall sumarize the plan and

state the date, tinme, and |l ocation of each hearing.

(D) No legislative authority or board, pursuant to an
ordi nance or resolution under divisions (A and (B) of this
section that provides for automatic aggregati on of custoners that
are not nercantile custonmers as described in division (A of this
section, shall aggregate the electrical |load of any electric | oad
center located within its jurisdiction unless it in advance
clearly discloses to the person owni ng, occupying, controlling, or
using the load center that the person will be enrolled
automatically in the aggregation programand will remain so
enroll ed unless the person affirmatively elects by a stated
procedure not to be so enrolled. The disclosure shall state
promi nently the rates, charges, and other terns and conditions of
enroll ment. The stated procedure shall allow any person enrolled
in the aggregation programthe opportunity to opt out of the
program every three years, w thout paying a switching fee. Any
such person that opts out before the conmencenent of the
aggregation program pursuant to the stated procedure shall default
to the standard service offer provided under section 4928.14 or
division (D) of section 4928.35 of the Revised Code until the

person chooses an alternative supplier

(E)(1) Wth respect to a governnental aggregation for a
muni ci pal corporation that is authorized pursuant to divisions (A
to (D) of this section, resolutions may be proposed by initiative
or referendum petitions in accordance with sections 731.28 to
731. 41 of the Revised Code.
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(2) Wth respect to a governnental aggregation for a township
or the unincorporated area of a county, which aggregation is
aut hori zed pursuant to divisions (A) to (D) of this section,
resol uti ons may be proposed by initiative or referendum petitions
in accordance with sections 731.28 to 731.40 of the Revised Code,

except that:

(a) The petitions shall be filed, respectively, with the
township fiscal officer or the board of county conm ssioners, who
shall performthose duties inposed under those sections upon the

city auditor or village clerk.

(b) The petitions shall contain the signatures of not |ess
than ten per cent of the total nunber of electors in,
respectively, the township or the unincorporated area of the
county who voted for the office of governor at the preceding

general election for that office in that area.

(F) A governnental aggregator under division (A of this
section is not a public utility engaging in the whol esal e purchase
and resale of electricity, and provision of the aggregated service
is not a wholesale utility transaction. A governnental aggregator
shal | be subject to supervision and regul ati on by the public
utilities comm ssion only to the extent of any conpetitive retail
el ectric service it provides and comm ssion authority under this

chapt er.

(G This section does not apply in the case of a nunici pal
corporation that supplies such aggregated service to electric |oad
centers to which its nmunicipal electric utility also supplies a
nonconpetitive retail electric service through transm ssion or
distribution facilities the utility singly or jointly owns or

oper at es.

(H) A governnental aggregator shall not include in its
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aggregation the accounts of any of the foll ow ng:
(1) A customer that has opted out of the aggregation;

(2) A customer in contract with a certified electric services
conpany;

(3) A customer that has a special contract with an electric

distribution utility;

(4) A custoner that is not |located within the governnental

aggregator's governnental boundari es;

(5) Subject to division (C) of section 4928.21 of the Revised
Code, a custoner who appears on the "do not aggregate" |i st

mai nt ai ned under that section.

(I') Customers that are part of a governnental aggregation
under this section shall be responsible only for such portion of a
surcharge under section 4928. 144 of the Revised Code that is
proportionate to the benefits, as determ ned by the comn ssion
that electric load centers within the jurisdiction of the
governnental aggregation as a group receive. The proportionate
surcharge so established shall apply to each custoner of the
government al aggregation while the custonmer is part of that
aggregation. If a custoner ceases being such a custoner, the
ot herwi se applicable surcharge shall apply. Nothing in this
section shall result in less than full recovery by an electric
distribution utility of any surcharge authorized under section
4928. 144 of the Revised Code. Nothing in this section shall result
inless than the full and tinmely inposition, charging, collection,
and adjustnent by an electric distribution utility, its assignee,
or any collection agent, of the phase-in-recovery charges
aut hori zed pursuant to a final financing order issued pursuant to
sections 4928.23 to 4928. 2318 of the Revised Code.
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(J) On behalf of the custoners that are part of a
governnent al aggregation under this section and by filing witten
notice with the public utilities comission, the legislative
authority that fornmed or is form ng that governnmental aggregation
may el ect not to receive standby service within the meani ng of
division (B)(2)(d) of section 4928.143 of the Revised Code from an
electric distribution utility in whose certified territory the
governnental aggregation is |located and that operates under an
approved electric security plan under that section. Upon the
filing of that notice, the electric distribution utility shall not
charge any such customer to whom conpetitive retail electric
generation service is provided by another supplier under the
government al aggregation for the standby service. Any such
consumrer that returns to the utility for conpetitive retai
el ectric service shall pay the narket price of power incurred by

the utility to serve that consuner plus any anount attributable to

the utility's cost of conpliance with the renewable-energy
resourceprovisions—of Ohio generation and jobs incentive program

under section 4928.64 of the Revised Code to serve the consuner

Such market price shall include, but not be limted to, capacity
and energy charges; all charges associated with the provision of
that power supply through the regional transni ssion organization
including, but not linted to, transnmission, ancillary services,
congestion, and settlenent and admi nistrative charges; and al
other costs incurred by the utility that are associated with the
procurement, provision, and adm nistration of that power supply,
as such costs may be approved by the comni ssion. The period of
time during which the nmarket price and renewabl e energy resource
anmount shall be so assessed on the consumer shall be fromthe tine
the consuner so returns to the electric distribution utility until

the expiration of the electric security plan. However, if that
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period of tinme is expected to be nore than two years, the
conmmi ssion may reduce the tinme period to a period of not |ess than

two years.

(K) The conmi ssion shall adopt rules to encourage and pronote
| arge-scal e governnmental aggregation in this state. For that
pur pose, the conmm ssion shall conduct an i mredi ate revi ew of any
rules it has adopted for the purpose of this section that are in
effect on the effective date of the anmendment of this section by
S.B. 221 of the 127th general assenbly, July 31, 2008. Further,
within the context of an electric security plan under section
4928. 143 of the Revised Code, the conm ssion shall consider the
effect on | arge-scal e governnental aggregation of any
nonbypassabl e generati on charges, however collected, that woul d be
establ i shed under that plan, except any nonbypassabl e generati on
charges that relate to any cost incurred by the electric
distribution utility, the deferral of which has been authorized by
the comri ssion prior to the effective date of the anendnent of
this section by S. B. 221 of the 127th general assenbly, July 31
2008. "

In line 1063, after "with" insert "the Ohio generation and

j obs incentive program under"

After line 1124, insert:

"Sec. 4928.61. (A) There is hereby established in the state
treasury the advanced energy fund, into which shall be deposited
al | advanced energy revenues renitted to the director of
devel oprment under division (B) of this section, for the exclusive
pur poses of funding the advanced energy program created under
section 4928.62 of the Revised Code and paying the program s
adm ni strative costs. Interest on the fund shall be credited to
t he fund.

Page 11

290
291
292

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308

309
310

311

312
313
314
315
316
317
318
319

133HB6-0504/MM



AMO0504

(B) Advanced energy revenues shall include all of the

fol | owi ng:

(1) Revenues renmitted to the director after collection by
each electric distribution utility in this state of a tenporary
rider on retail electric distribution service rates as such rates
are determined by the public utilities comr ssion pursuant to this
chapter. The rider shall be a uniform anount statew de, detern ned
by the director of devel opnment, after consultation with the public
benefits advisory board created by section 4928.58 of the Revised
Code. The anount shall be determ ned by dividing an aggregate
revenue target for a given year as determ ned by the director
after consultation with the advisory board, by the nunber of
custoners of electric distribution utilities in this state in the
prior year. Such aggregate revenue target shall not exceed nore
than fifteen nmillion dollars in any year through 2005 and shal
not exceed nore than five mllion dollars in any year after 2005.
The rider shall be inposed beginning on the effective date of the
amendnent of this section by Sub. H B. 251 of the 126th general
assenbly, January 4, 2007, and shall ternminate at the end of ten
years following the starting date of conpetitive retail electric
service or until the advanced energy fund, including interest,

reaches one hundred mllion dollars, whichever is first.

(2) Revenues from paynents, repaynents, and coll ections under

the advanced energy program and from program i ncong;

(3) Revenues renmitted to the director after collection by a
muni ci pal electric utility or electric cooperative in this state
upon the utility's or cooperative's decision to participate in the

advanced energy fund;

(4) Revenues from rerewable—energy—conpHanee paynents as
provi ded under division (C)(2) of section 4928.64 of the Revised
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Code;

(5) Revenue fromforfeitures under division (C) of section
4928. 66 of the Revi sed Code;

(6) Funds transferred pursuant to division (B) of Section
512.10 of S.B. 315 of the 129th general assenbly;

(7) Interest earnings on the advanced energy fund.

(O (1) Each electric distribution utility in this state shal
renmit to the director on a quarterly basis the revenues descri bed
in divisions (B)(1) and (2) of this section. Such remittances
shall occur within thirty days after the end of each cal endar

quarter.

(2) Each participating electric cooperative and participating
muni ci pal electric utility shall remt to the director on a
guarterly basis the revenues described in division (B)(3) of this
section. Such renmttances shall occur within thirty days after the
end of each cal endar quarter. For the purpose of division (B)(3)
of this section, the participation of an electric cooperative or
muni ci pal electric utility in the energy efficiency revolving | oan
programas it existed inmediately prior to the effective date of
t he amendnent of this section by Sub. H B. 251 of the 126th
general assenbly, January 4, 2007, does not constitute a decision
to participate in the advanced energy fund under this section as

so anended

(3) All remttances under divisions (C (1) and (2) of this
section shall continue only until the end of ten years follow ng
the starting date of conpetitive retail electric service or until
the advanced energy fund, including interest, reaches one hundred

mllion dollars, whichever is first.

(D) Any noneys collected in rates for non-lowincone custoner
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energy efficiency progranms, as of COctober 5, 1999, and not
contributed to the energy efficiency revolving | oan fund

aut hori zed under this section prior to the effective date of its
amendnent by Sub. H B. 251 of the 126th general assenmbly, January
4, 2007, shall be used to continue to fund cost-effective,
residential energy efficiency prograns, be contributed into the
uni versal service fund as a supplenment to that required under
section 4928.53 of the Revised Code, or be returned to ratepayers
inthe formof a rate reduction at the option of the affected

electric distribution utility.

Sec. 4928.64. (A (1) As used in this section, "qualifying
renewabl e energy resource" nmeans a renewabl e energy resource, as
defined in section 4928.01 of the Revised Code that:

(a) Has a placed-in-service date on or after January 1, 1998;

(b) Is any run-of-the-river hydroelectric facility that has

an in-service date on or after January 1, 1980;
(c) Is a small hydroelectric facility;

(d) Is created on or after January 1, 1998, by the
nodi fication or retrofit of any facility placed in service prior

to January 1, 1998; or

(e) Is a nmercantile custoner-sited renewabl e energy resource,
whet her new or existing, that the nercantile custonmer conmits for
integration into the electric distribution utility's
demand-response, energy efficiency, or peak demand reduction
prograns as provided under division (A)(2)(c) of section 4928. 66
of the Revised Code, including, but not Iinmted to, any of the

fol | ow ng:

(i) Aresource that has the effect of inproving the
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rel ati onship between real and reactive power;

(ii) A resource that nakes efficient use of waste heat or
other thernal capabilities owned or controlled by a nercantile

cust oner ;

(iii) Storage technology that allows a nmercantile custoner
nore flexibility to nodify its demand or |oad and usage

characteristics;

(iv) Electric generation equi pnmrent owned or controlled by a

nmercantil e customer that uses a renewabl e energy resource.

(2) For the purpose of this section and as it considers
appropriate, the public utilities conm ssion may cl assify any new

technol ogy as such a qualifying renewabl e energy resource.

(B)(1) By 2062% 2050 and thereafter, an electric distribution
utility shall provide fromqualifying renewabl e energy resources,
including, at its discretion, qualifying renewabl e energy
resources obtained pursuant to an electricity supply contract, a
portion of the electricity supply required for its standard
service of fer under section 4928.141 of the Revi sed Code, and an
el ectric services conpany shall provide a portion of its
electricity supply for retail consuners in this state from
guali fying renewabl e energy resources, including, at its
di scretion, qualifying renewabl e energy resources obtained
pursuant to an electricity supply contract. That portion shal
equal twelveand-one-half fifty per cent of the total nunber of
kilowatt hours of electricity sold by the subject utility or
company to any and all retail electric consuners whose electric
| oad centers are served by that utility and are |ocated within the
utility's certified territory or, in the case of an electric
servi ces conmpany, are served by the conpany and are |ocated within

this state. However, nothing in this section precludes a utility
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or conpany from providing a greater percentage.

(2) The portion required under division (B)(1) of this
section shall be generated from renewabl e energy resources,
i ncl udi ng ene-—half six per cent from solar energy resources, in

accordance with the foll owi ng benchmarks:

By end of year Renewabl e ener gy Sol ar energy
resour ces resour ces
2009 0. 25% 0. 004%
2010 0. 50% 0. 010%
2011 1% 0. 030%
2012 1.5% 0. 060%
2013 2% 0. 090%
2014 2.5% 0.12%
2015 2.5% 0.12%
2016 2.5% 0.12%
2017 3. 5% 0.15%
2018 4. 5% 0. 18%
2019 5.5% 0.22%
2020 6. 5% 0—26% 0. 3%
2021 7.5% 0-3% 0. 4%
2022 8.5% 0—34% 0. 5%
2023 9.5% 0-—38% 0. 6%
2024 10. 5% 042% 0. 75%
2025 11. 5% 0-46% 0. 9%
2026 and—each—ealendar 12-5% 12% 8-5% 1%
year—thereafter
2027 12. 5% 1.2%
2028 13. 3% 1. 4%
2029 15% 1. 6%
2030 17. 5% 1. 8%
2031 19. 1% 2%
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2032 20% 2.2%
2033 22. 5% 2. 4%
2034 24. 1% 2.6%
2035 25% 2. 8%
2036 27.5% 3%
2037 29. 1% 3.2%
2038 30% 3.4%
2039 32. 5% 3. 6%
2040 34. 1% 3. 8%
2041 35% 4%
2042 36. 6% 4. 2%
2043 38. 3% 4. 4%
2044 40% 4. 6%
2045 41. 6% 4. 8%
2046 43. 3% 5%
2047 45% 5. 25%
2048 46. 6% 5. 5%
2049 48. 3% 5.75%

2050 and each cal endar 50% 6%

yvear thereafter

(3) Fhe—gualifying At least one-half of the renewabl e energy

resources inplenmented by the utility or conpany shall be net
eirther—
a—Fhroeugh through facilities located in this state; e+

{b)y—W-th the renmminder shall be net with resources that can

be shown to be deliverable into this state.

(4) At least half of the solar energy resources inplenented

by the utility or conpany shall be net through distributed solar

projects of not nore than twenty-five negawatts of base | oad

capacity.
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(O (1) The conmission annually shall review an electric
distribution utility's or electric services conpany's conpliance
with the nost recent applicable benchmark under division (B)(2) of
this section and, in the course of that review, shall identify any
under conpl i ance or nonconpliance of the utility or conpany that it
determines is weather-related, related to equi pment or resource
shortages for qualifying renewabl e energy resources as applicabl e,

or is otherwise outside the utility's or conpany's control

(2) Subject to the cost cap provisions of division (C)(3) of
this section, if the conmm ssion determ nes, after notice and
opportunity for hearing, and based upon its findings in that
revi ew regardi ng avoi dabl e underconpli ance or nonconpliance, but
subject to division (C)(4) of this section, that the utility or
conpany has failed to conply with any such benchmark, the
conmi ssion shall inpose a renewabl e energy conpliance paynent on

the utility or conpany.

(a) The conpliance paynent pertaining to the sol ar energy
resource benchmarks under division (B)(2) of this section shall be
an anmount per negawatt hour of underconpliance or nonconpliance in

the period under review, as follows:
(i) Three hundred dollars for 2014, 2015, and 2016;
(ii) Two hundred fifty dollars for 2017 and 2018;
(iii) Two hundred dollars for 2019 and 2020;

(iv) Simlarly reduced every two years thereafter through

2026 2050 by fifty dollars, to a minimumof fifty dollars.

(b) The conpliance paynent pertaining to the renewabl e energy
resource benchmarks under division (B)(2) of this section shal
equal the nunber of additional renewable energy credits that the

electric distribution utility or electric services conmpany woul d
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have needed to conply with the applicable benchmark in the period
under review tinmes an anount that shall begin at forty-five
dollars and shall be adjusted annually by the conmmission to
reflect any change in the consuner price index as defined in
section 101. 27 of the Revised Code, but shall not be |ess than

forty-five dollars.

(c) The conpliance paynment shall not be passed through by the
electric distribution utility or electric services conpany to
consuners. The conpliance paynent shall be renmitted to the
conmmi ssion, for deposit to the credit of the advanced energy fund
created under section 4928.61 of the Revised Code. Paynent of the
compl i ance paynent shall be subject to such collection and
enf orcenment procedures as apply to the collection of a forfeiture
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code.

(3) An electric distribution utility or an electric services
conmpany need not conply with a benchmark under division (B)(2) of
this section to the extent that its reasonably expected cost of
that conpliance exceeds its reasonably expected cost of otherw se
producing or acquiring the requisite electricity by three per cent
or nore. The cost of conpliance shall be cal cul ated as though any
exenption fromtaxes and assessnents had not been granted under
section 5727.75 of the Revised Code.

(4)(a) An electric distribution utility or electric services
conmpany nay request the commission to nake a force mgjeure
determ nation pursuant to this division regarding all or part of
the utility's or conpany's conpliance with any m ni mum benchmark
under division (B)(2) of this section during the period of review
occurring pursuant to division (C(2) of this section. The
commission nay require the electric distribution utility or

el ectric services conpany to nake solicitations for renewabl e
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energy resource credits as part of its default service before the
utility's or conpany's request of force nmajeure under this

di vi si on can be made.

(b) Wthin ninety days after the filing of a request by an
electric distribution utility or electric services conpany under
division (C)(4)(a) of this section, the conm ssion shall determ ne
if qualifying renewabl e energy resources are reasonably avail abl e
in the marketplace in sufficient quantities for the utility or
conmpany to conply with the subject m nimum benchmark during the
review period. In nmaking this determ nation, the conm ssion shal
consi der whether the electric distribution utility or electric
servi ces conpany has made a good faith effort to acquire
sufficient qualifying renewabl e energy or, as applicable, solar
energy resources to so conply, including, but not limted to, by
banki ng or seeking renewabl e energy resource credits or by seeking
the resources through | ong-termcontracts. Additionally, the
conmmi ssion shall consider the availability of qualifying renewable
energy or solar energy resources in this state and ot her
jurisdictions in the PIMinterconnection regional transm ssion
organi zation, L.L.C, or its successor and the m dcontinent

i ndependent system operator or its successor.

(c) If, pursuant to division (C(4)(b) of this section, the
commi ssion determ nes that qualifying renewabl e energy or solar
energy resources are not reasonably available to permt the
electric distribution utility or electric services conpany to
comply, during the period of review, with the subject m ni num
benchmar k prescribed under division (B)(2) of this section, the
comr ssion shall nodify that conpliance obligation of the utility
or conmpany as it determ nes appropriate to accomrodate the
finding. Conmission nodification shall not automatically reduce

the obligation for the electric distribution utility's or electric
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servi ces conpany's conpliance in subsequent years. |If it nodifies
the electric distribution utility or electric services conpany
obligation under division (C)(4)(c) of this section, the

commi ssion may require the utility or conpany, if sufficient
renewabl e energy resource credits exist in the marketplace, to
acquire additional renewable energy resource credits in subsequent
years equivalent to the utility's or conmpany's nodified obligation

under division (C(4)(c) of this section

(5) The conmission shall establish a process to provide for
at | east an annual review of the renewabl e energy resource narket
inthis state and in the service territories of the regional
transni ssi on organi zati ons that nanage transni ssion systens
located in this state. The conm ssion shall use the results of
this study to identify any needed changes to the anount of the
renewabl e energy conpliance paynment specified under divisions
(O(2)(a) and (b) of this section. Specifically, the conm ssion
may increase the anount to ensure that paynent of conpliance
paynments is not used to achieve conpliance with this section in
lieu of actually acquiring or realizing energy derived from
qual i fying renewabl e energy resources. However, if the conm ssion
finds that the anmount of the conpliance paynent shoul d be
ot herwi se changed, the conmi ssion shall present this finding to

the general assenbly for |egislative enactnent.

(D) The conmi ssion annually shall submit to the genera
assenbly in accordance with section 101.68 of the Revised Code a

report describing all of the foll ow ng:

(1) The conpliance of electric distribution utilities and

el ectric services conmpanies with division (B) of this section;

(2) The average annual cost of renewable energy credits

purchased by utilities and conpanies for the year covered in the
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report;

(3) Any strategy for utility and conpany conpliance or for
encouragi ng the use of qualifying renewabl e energy resources in
supplying this state's electricity needs in a nmanner that
consi ders avail abl e technol ogy, costs, job creation, and econonic

i mpact s.

The commi ssion shall begin providing the information
described in division (D)(2) of this section in each report
subnitted after Septenber 10, 2012. The commi ssion shall allow and
consi der public comrents on the report prior to its submission to
the general assenbly. Nothing in the report shall be binding on
any person, including any utility or conpany for the purpose of
its conpliance with any benchmark under division (B) of this
section, or the enforcenment of that provision under division (C

of this section.

(E) Al costs incurred by an electric distribution utility in
complying with the regui+rerments standards of this section shall be
bypassabl e by any consuner that has exercised choice of supplier
under section 4928.03 of the Revised Code.

(F) The provisions of this section shall collectively be

referred to as the Chio generation and jobs incentive program

Sec. 4928.643. (A) Except as provided in division (B) of this
section and section 4928. 644 of the Revi sed Code, the baseline for
an electric distribution utility's or an electric services
conmpany's conpliance with the gualified renewable energyresource
reguirenents—of Chio generation and jobs incentive program under
section 4928. 64 of the Revised Code shall be the average of tota

kil owatt hours sold by the utility or company in the preceding

three cal endar years to the foll ow ng
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(1) In the case of an electric distribution utility, any and
all retail electric consuners whose electric load centers are
served by that utility and are located within the utility's

certified territory;

(2) In the case of an electric services conpany, any and al
retail electric consuners who are served by the conpany and are

| ocated within this state.

(B) Beginning with conpliance year 2014, a utility or conpany
may choose for its baseline for conpliance with the guak-fied
renewabl-e—energy—+esource—regquirerents—of Ohi o generation and jobs

i ncentive program under section 4928.64 of the Revised Code to be

the total kilowatt hours sold to the applicable consuners, as
described in division (A)(1) or (2) of this section, in the

appl i cabl e conpliance year.

(O Awutility or conpany that uses the baseline pernitted
under division (B) of this section may use the baseline described
in division (A) of this section in any subsequent conpliance year.
A utility or conpany that makes this switch shall use the baseline
described in division (A) of this section for at |east three
consecutive conpliance years before again using the baseline

permitted under division (B) of this section.™

Del ete lines 1125 through 1135 and insert:

"Sec. 4928.645. (A) An electric distribution utility or
el ectric services conpany may use, for the purpose of conplying
with the reguirerents Ohio generation and jobs incentive program
under divisions (B)(1) and (2) of section 4928.64 of the Revised

Code, renewabl e energy credits any tinme in the five cal endar years
following the date of their purchase or acquisition from any

entity, including, but not limted to, the follow ng:

Page 23

644
645
646
647

648
649
650

651
652
653
654
655
656
657

658
659
660
661
662
663
664

665

666
667
668
669
670
671
672

133HB6-0504/MM



AMO0504

(1) A nercantile custoner;

(2) An owner or operator of a hydroelectric generating
facility that is located at a damon a river, or on any water
di scharged to a river, that is within or bordering this state or
wi thin or bordering an adjoining state, or that produces power

that can be shown to be deliverable into this state;

(3) A seller of conpressed natural gas that has been produced
from biologically derived nethane gas, provided that the seller
may only provide renewabl e energy credits for netered anounts of

gas.

(B)(1) The public utilities comm ssion shall adopt rules
specifying that one unit of credit shall equal one nmegawatt hour
of electricity derived fromrenewabl e energy resources, except
that, for a generating facility of seventy-five nmegawatts or
greater that is situated within this state and has conmitted by
Decenber 31, 2009, to nodify or retrofit its generating unit or
units to enable the facility to generate principally from bi onass
energy by June 30, 2013, each nmegawatt hour of electricity
generated principally fromthat biomss energy shall equal, in
units of credit, the product obtained by multiplying the actua
percent age of biomass feedstock heat input used to generate such
megawatt hour by the quotient obtained by dividing the then
existing unit dollar anobunt used to determ ne a renewable-energy
conptiance paynment as provi ded under division (O (2)(b) of section
4928. 64 of the Revised Code by the then existing market val ue of
one renewabl e energy credit, but such megawatt hour shall not
equal less than one unit of credit. Renewable energy resources do
not have to be converted to electricity in order to be eligible to
recei ve renewabl e energy credits. The rules shall specify that,

for purposes of converting the quantity of energy derived from
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bi ol ogi cal |y derived nethane gas to an electricity equival ent, one

megawatt hour equals 3,412,142 British thermal units.

(2) The rules also shall provide for this state a system of
regi stering renewabl e energy credits by specifying which of any
general ly available registries shall be used for that purpose and
not by creating a registry. That selected system of registering
renewabl e energy credits shall allow a hydroel ectric generating
facility to be eligible for obtaining renewabl e energy credits and
shall all ow custoner-sited projects or actions the broadest
opportunities to be eligible for obtaining renewabl e energy

credits.

(3) The rules also shall require the comm ssion to do all of

the following with regard to certifying renewabl e energy credits:

(a) ldentify solar renewable energy credits sourced from

projects that are twenty-five negawatts or small er

(b) Identify all other solar renewable enerqgy credits:;

(c) ldentify the renewable enerqgy credits that are projects

located in this state."

After line 1184, insert:

"Sec. 4928.65. (A) Not later than January 1, 2015, the public

utilities comm ssion shall adopt rul es governing the disclosure of

the costs to custoners of therenewable energy resource-

conpliance with the OChio generation and jobs incentive program

under section 4928.64 of the Revised Code and the energy

efficiency savingsy- and peak demand reduction requirements of
seetionrs—4928-64—and section 4928.66 of the Revised Code. The

rules shall include both of the follow ng requirenents:

(1) That every electric distribution utility list, on al
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custonmer bills sent by the utility, including utility consolidated
bills that include both electric distribution utility and electric
servi ces conpany charges, the individual customer cost of the

utility's conpliance with all of the followi ng for the applicable

billing period:
(a) Fherenewable energy resourcereguirenents Conpliance

with the Chio generation and jobs incentive program under section
4928. 64 of the Revised Code, subject to division (B) of this

section;

(b) The energy efficiency savings requirenments under section
4928. 66 of the Revised Code;

(c) The peak demand reduction requirenments under section
4928. 66 of the Revised Code.

(2) That every electric services conpany list, on all
custonmer bills sent by the conpany, the individual custonmer cost,
subject to division (B) of this section, of the conpany's
compliance with the renewableenergy resourcereguirenents Qhio

generation and jobs incentive program under section 4928.64 of the

Revi sed Code for the applicable billing period.

(B) (1) For purposes of division (A)(1)(a) of this section,

the cost of conpliance with the renrewable—energy—resource
reguirerents Chio generation and jobs incentive program shall be

cal culated by nultiplying the individual custoner's nonthly usage
by the conbi ned wei ghted average of renewabl e-energy-credit costs,
i ncl udi ng sol ar-renewabl e-energy-credit costs, paid by al

electric distribution utilities, as listed in the conm ssion's
nost recently available alternative energy portfolio standard

report.

(2) For purposes of division (A)(2) of this section, the cost
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of conpliance with the renrewable energyresourcereguirerents Chio

generation and jobs incentive program shall be cal cul ated by

nmul tiplying the individual customer's nonthly usage by the
combi ned wei ght ed average of renewabl e-energy-credit costs,

i ncl udi ng sol ar-renewabl e-energy-credit costs, paid by al

el ectric services conpanies, as listed in the conm ssion's nost

recently avail able alternative energy portfolio standard report.

(C The costs required to be listed under division (A (1) of
this section shall be listed on each custoner's nonthly bill as
three distinct line items. The cost required to be |isted under
division (A)(2) of this section shall be listed on each custoner's

nmonthly bill as a distinct line item"
In line 1727, strike through "renewabl e energy resource”

In line 1728, strike through "requirenents" and insert

"standards for the Ohio generation and jobs incentive progrant

In line 1824, after "4906.13," insert "4906.20, 4906.201,";
del ete "4928. 644" and insert "4928.20, 4928.61, 4928.64, 4928. 643,
4928. 645, 4928. 65"

The motion was agreed to.
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