AMO0354X1

H.B.178
As Introduced

Topic: State preenption; concealed carry not prohibited by law posting

si gns
moved to amend as follows:
Inline 1 of the title, after "sections" insert "9.68," 1
Inline 12 of the title, after "law," insert "expanding state 2
preenption of firearnms regulation to include all deadly weapons," 3
Inline 17 of the title, delete "federal" 4
Inline 20 of the title, after "licensee" insert ", and to 5
anmend the version of section 9.68 of the Revised Code that is 6
schedul ed to take effect on Decenber 28, 2019, to continue the 7
provi sions of this act on and after that effective date" 8
In line 21, after "sections" insert "9.68," 9
After line 26, insert: 10
"Sec. 9.68. (A The individual right to keep and bear arms, 11
bei ng a fundanmental individual right that predates the United 12
States Constitution and Chio Constitution, and being a 13
constitutionally protected right in every part of Chio, the 14
general assenbly finds the need to provide uniformlaws throughout 15
the state regul ating the ownership, possession, purchase, other 16
acqui sition, transport, storage, carrying, sale, or other transfer 17
of deadly weapons, including firearnmss- and their conponents, 18
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accessories, attachnments, and theilr ammunition. Except as

specifically provided by the United States Constitution, Chio
Constitution, state law, or federal |aw, a person, w thout further
license, perm ssion, restriction, delay, or process, nay own,
possess, purchase, sell, transfer, transport, store, or keep any

deadly weapon, including any firearm part of a firearm and its

conponents, accessories, attachnents, and s amrunition

(B) In addition to any other relief provided, the court shal
award costs and reasonable attorney fees to any person, group, or
entity that prevails in a challenge to an ordi nance, rule, or

regul ation as being in conflict with this section.
(C) As used in this section

(1) The possession, transporting, or carrying of deadly

weapons, including firearns, their conponents, or their

ammunition,_ include, but are not |linmted to, the possession,

transporting, or carrying, openly or conceal ed on a person's

person or conceal ed ready at hand, of deadly weapons, including

firearnms, their conponents, or their anmunition

(2) "Firearnt has and "deadly weapon" have the sane meanrihg
meani ngs as in section 2923.11 of the Revised Code.

(D) This section does not apply to either of the foll ow ng:

(1) A zoning ordinance that regul ates or prohibits the

commerci al sale of deadly weapons, including firearns, firearm

components, or ammunition for firearns,_ in areas zoned for

residential or agricultural uses;

(2) A zoning ordinance that specifies the hours of operation
or the geographic areas where the commercial sale of deadly

weapons, including firearns, firearm conponents, or amrunition for

firearnms, may occur, provided that the zoning ordinance is
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consistent with zoning ordi nances for other retail establishnents
in the same geographic area and does not result in a de facto

prohi bition of the comercial sale of deadly weapons, including

firearms, firearm conponents, or amunition for firearnms,_ in areas

zoned for commercial, retail, or industrial uses."
In line 932, delete "18"

In line 933, delete "U.S.C. 922(q)(1) to (9)" and insert "any

|law of this state or the United States"

In line 943, delete "18 U.S.C. 922(a) (1) to (9)" and insert

"any |law of this state or the United States"

In line 979, delete "specified in 18"

Del ete |ine 980

In line 981, delete "under the applicable provision"

In line 982, after "firearnt insert "under any |law of this

state or the United States"

In line 3163, strike through "Each" and insert "(A) Except as

provided in division (B) of this section, each"

After line 3174, insert:

"(B) If a person. board, or entity that owns or controls any

pl ace or prenises identified in division (B)(6) or (7) of section

2923.126 of the Revised Code as a place that may pernmt the

licensee to carry a conceal ed deadly weapon, or a desi gnee of such

a person, board, or entity, does not post a sign as provided in

division (A) of this section, it shall be presuned that the

person, board, or entity that owns or controls the place or

prenises permts the licensee to carry a conceal ed deadly weapon

on the prenises."

In line 4104, after "sections" insert "9.68,"
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After line 4109, insert:

"Section 3. That the version of section 9.68 of the Revised
Code that is scheduled to take effect on Decenber 28, 2019, be

amended to read as fol |l ows:

Sec. 9.68. (A) The individual right to keep and bear arns,
bei ng a fundanmental individual right that predates the United
States Constitution and Chio Constitution, and being a
constitutionally protected right in every part of Chio, the
general assenbly finds the need to provide uniformlaws throughout
the state regulating the ownership, possession, purchase, other
acqui sition, transport, storage, carrying, sale, other transfer,
manuf act ure, taxation, keeping, and reporting of [oss or theft of

deadl y weapons, including firearnmss- and their conponents,

accessories, attachnents, and thei+ amrunition. The genera

assenbly also finds and declares that it is proper for |aw abiding
people to protect thenselves, their fanilies, and others from
intruders and attackers w thout fear of prosecution or civil
action for acting in defense of thenselves or others. Except as
specifically provided by the United States Constitution, Chio
Constitution, state law, or federal |aw, a person, w thout further
license, perm ssion, restriction, delay, or process, including by
any ordi nance, rule, regulation, resolution, practice, or other
action or any threat of citation, prosecution, or other |egal
process, nmay own, possess, purchase, acquire, transport, store,

carry, sell, transfer, manufacture, or keep any deadly weapon,

including any firearm part of a firearm and its conponents,

accessories, attachments, and s amunition. Any such further

license, perm ssion, restriction, delay, or process interferes
with the fundamental individual right described in this division
and unduly inhibits | aw abi ding people fromprotecting thensel ves,

their famlies, and others fromintruders and attackers and from
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other legitinate uses of constitutionally protected deadly

weapons, including firearmnms, +reludihg such as hunting and

sporting activities—and-the . The state by this section preenpts,
supersedes, and declares null and void any such further |icense,

perm ssion, restriction, delay, or process.

(B) A person, group, or entity adversely affected by any
manner of ordi nance, rule, regulation, resolution, practice, or
ot her action enacted or enforced by a political subdivision in
conflict with division (A of this section may bring a civil
action against the political subdivision seeking damages fromthe
political subdivision, declaratory relief, injunctive relief, or a
combi nati on of those renedi es. Any damages awarded shal |l be
awar ded agai nst, and paid by, the political subdivision. In
addition to any actual damages awarded agai nst the political
subdi vi sion and other relief provided with respect to such an
action, the court shall award reasonabl e expenses to any person
group, or entity that brings the action, to be paid by the

political subdivision, if either of the follow ng applies:

(1) The person, group, or entity prevails in a challenge to
t he ordinance, rule, regulation, resolution, practice, or action

as being in conflict with division (A of this section.

(2) The ordi nance, rule, regulation, resolution, practice, or
action or the manner of its enforcenent is repealed or rescinded
after the civil action was filed but prior to a final court

determ nation of the action.
(C As used in this section

(1) The possession, transporting, or carrying of deadly

weapons, including firearns, their conponents, or their

anmuni tion,_ include, but are not limted to, the possession,

transporting, or carrying, openly or conceal ed on a person's
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person or conceal ed ready at hand, of deadly weapons. including

firearms, their conponents, or their ammunition

(2) "Firearnt has and "deadly weapon"” have the sanme neani ng
as in section 2923.11 of the Revised Code.

(3) "Reasonabl e expenses"” include, but are not linmted to,
reasonabl e attorney's fees, court costs, expert w tness fees, and

conpensation for |oss of incone.
(D) This section does not apply to either of the foll ow ng:

(1) A zoning ordinance that regul ates or prohibits the

commerci al sal e of deadly weapons, including firearns, firearm

conmponents, or ammunition for firearns,_ in areas zoned for

residential or agricultural uses;

(2) A zoning ordinance that specifies the hours of operation
or the geographi c areas where the commercial sale of deadly

weapons, including firearms, firearm conponents, or ammunition for

firearms, may occur, provided that the zoning ordinance is
consi stent with zoning ordi nances for other retail establishnments
in the same geographic area and does not result in a de facto

prohibition of the conmercial sale of deadly weapons, including

firearnms, firearm conponents, or amunition for firearns,_ in areas

zoned for commercial, retail, or industrial uses.

Section 4. That the version of existing section 9.68 of the
Revi sed Code that is scheduled to take effect on Decenber 28,
2019, is hereby repeal ed.

Section 5. Sections 3 and 4 of this act take effect on
Decenber 28, 2019.

Section 6. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that

anendnments are to be harnonized if reasonably capabl e of
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si mul t aneous operation, finds that the foll owi ng sections, 166
presented in this act as conposites of the sections as anmended by 167
the acts indicated, are the resulting versions of the sections in 168
effect prior to the effective date of the sections as presented in 169
this act: 170
Section 2923.126 of the Revised Code as anended by both Am 171
Sub. H. B. 79 and Am Sub. H B. 228 of the 132nd General Assenbly. 172
Section 2923.1213 of the Revised Code as anmended by both Am 173
Sub. H B. 234 and Am Sub. S.B. 43 of the 130th General Assenbly. 174
Section 2953. 37 of the Revised Code as anmended by both Am 175
Sub. H B. 228 and Sub. H B. 425 of the 132nd Ceneral Assenbly." 176
Del ete Iines 4110 through 4126 177
The motion was agreed to.
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