AMO761

H.B.178
As Introduced

Topic: Restrict firearmtransfers; require background checks

moved to amend as follows:

Inline 6 of the title, after "2923.16," insert "2929.28,";
and"; after "4749.10" insert ", and 5122.311"

n

del ete the first

Inline 7 of the title, delete "section" and insert
"sections"; after "2923.111" insert "and 2923. 26"

In line 16 of the title, delete "and"

Inline 20 of the title, after "licensee" insert ", requiring

a firearmtransfer to be made through a dealer, through a | aw
enforcenment agency, or pursuant to a specified exception, and

requiring a background check when a firearmis transferred”
In line 24, after "2923.16," insert "2929. 28,"

In line 25, delete the first "and"; after "4749.10" insert
and 5122.311"; delete "section" and insert "sections"; after
"2923. 111" insert "and 2923. 26"

After line 3856, insert:

"Sec. 2923.26. (A) As used in this section:

(1) "Federally licensed firearns deal er" has the sane neani ng

as in section 5502.63 of the Revised Code.

(2) "Unlicensed transferee" neans a person who is not a
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federally licensed firearns deal er and who desires to receive a

firearmfroman unlicensed transferor

(3) "Unlicensed transferor" neans a person who is not a

federally licensed firearns dealer and who desires to transfer a

firearmto an unlicensed transferee.

(4) "ldentification docunent" neans a docunent made or issued

by or under the authority of the United States governnent, this

state, or any other state, a political subdivision of this state

or any other state, a sponsoring entity of an event designated as

a special event of national significance, a foreign governnent, a

political subdivision of a foreign governnent, an internationa

governnental organi zation, or an international quasi-governnenta

organi zation that, when conpleted with infornmati on concerning a

particular individual, is of a type intended or conmmonly accepted

for the purpose of identification of individuals and that includes

a phot ograph of the individual.

(B) No federally licensed firearns dealer shall transfer a

firearmto any person unless the federally licensed firearns

deal er conplies with the requirenents of 18 U S.C. 922(t).

(Q) (1) No unlicensed transferor shall transfer a firearmto

an unlicensed transferee, unless both of the following apply with

respect to the transfer of the firearm

(a) The firearmis transferred through a federally |licensed

firearns deal er under division (E) of this section, through a |aw

enf orcenent agency under division (F) of this section, or in

accordance with an exception described in division (G of this

section.

(b) Except as provided in division (G of this section, the

federally licensed firearns deal er through which the transfer is
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made under division (E) of this section gives a notice described

in division (E)(3)(a) of this section, or the | aw enforcenent

agency through which the transfer is nmade under division (F) of

this section gives a notice described in division (F)(5)(a) of

this section, with respect to the firearm

(2) No unlicensed firearns dealer shall transfer a firearmto

an _unlicensed transferee if the federally licensed firearns deal er

t hrough which the transfer is to be made under division (E) of

this section gives a notice described in division (E)(3)(b) of

this section, or the | aw enforcenent agency through which the

transfer is to be made under division (F) of this section gives a

notice described in division (F)(5)(b) of this section, with

respect to the firearm

(D) (1) No unlicensed transferee shall receive a firearmfrom

an unlicensed transferor, unless both of the follow ng apply with

respect to the transfer of the firearm

(a) The firearmis transferred through a federally |licensed

firearns deal er under division (E) of this section. through a |aw

enf orcenent agency under division (F) of this section, or in

accordance with an exception described in division (G of this

section.

(b) Except as provided in division (G of this section, the

federally licensed firearns deal er through which the transfer is

made under division (E) of this section gives a notice described

in division (E)(3)(a) of this section, or the | aw enforcenent

agency through which the transfer is nmade under division (F) of

this section gives a notice described in division (F)(5)(a) of

this section, with respect to the firearm

(2) No unlicensed firearns transferee shall receive a firearm

froman unlicensed transferor if the federally licensed firearns
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deal er through which the transfer is to be made under division (E)

of this section gives a notice described in division (E)(3)(b) of

this section, or the | aw enforcenent agency through which the

transfer is to be made under division (F) of this section gives a

notice described in division (F)(5)(b) of this section, with

respect to the firearm

(E) Afederally licensed firearns deal er who agrees to assi st

in the transfer of a firearm between an unlicensed transferor and

an _unlicensed transferee under division (C or (D) of this section

shall do all of the follow ng:

(1) Comply with 18 U.S.C. 922(t) as if transferring the

firearmfromthe inventory of the federally licensed firearns

dealer to the unlicensed transferee, except that a federally

licensed firearns dealer assisting in the transfer of a firearm

under this division shall not be required to conply again with the

requi renments of that provision in delivering the firearmto the

unl i censed transferee;

(2) Conduct an inconpetency records check of the unlicensed

transferee by contacting the attorney general and requesting a

check of the records nmi ntained under section 5122.311 of the

Revi sed Code, to determine if the transfer of the firearmto the

unl i censed transferee or the unlicensed transferee's acquisition

or possession of the firearmwould violate the |aw of this state;

(3) Notify the unlicensed transferor and unlicensed

transferee of whichever of the following is applicable:

(a) That the dealer has conplied with 18 U . S. C. 922(t) as

provided in division (E)(1) of this section and the transfer of

the firearmis not prohibited under that provision and that the

deal er has conducted the inconpetency records check of the

unlicensed transferee as provided in division (E)(2) of this
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section and has not determined in that check that the unlicensed

transferee's acquisition or possession of the firearm would

violate the law of this state

(b) That the dealer has conplied with 18 U.S. C. 922(t) as

provided in division (E)(1) of this section and has received a

notice fromthe national instant crim nal background check system

that the transfer would violate 18 U.S.C. 922 or the law of this

state or that the deal er has conducted the inconpetency records

check of the unlicensed transferee as provided in division (E)(2)

of this section and has deternmined in that check that the

unli censed transferee's acquisition or possession of the firearm

would violate the law of this state.

(F) Alaw enforcenent agency of this state or of a politica

subdi vision of this state that agrees to assist an unlicensed

transferor in carrying out the responsibilities of the unlicensed

transferor under division (€ or (D) of this section with respect

to the transfer of a firearmshall do all of the follow ng

(1) Contact the national instant crim nal background check

systemunder 18 U.S.C. 922(t) and either receive an identification

nunber as described in 18 U.S. C. 922(t)(1)(B) (i) or wait the
period described in 18 U . S.C. 922(t)(1)(B)(ii):

(2) Conduct an inconpetency records check of the unlicensed

transferee by contacting the attorney general and requesting a

check of the records nmintained under section 5122.311 of the

Revi sed Code, to determine if the transfer of the firearmto the

unl i censed transferee or the unlicensed transferee's acquisition

or _possession of the firearmwuld violate the law of this state;

(3) Conduct any other checks that the agency consi ders

appropriate to determ ne whether the recei pt or possession of the

firearmby the unlicensed transferee would violate 18 U.S. C. 922
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or the law of this state;

(4) Verify the identity of the unlicensed transferee by

either examning a valid identification docunent of the unlicensed

transferee containing a photograph of the unlicensed transferee or

confirm ng that the unlicensed transferor has exam ned such a

valid identification docunent;

(5) Notify the unlicensed transferor and transferee of

whi chever of the following is applicable:

(a) That the | aw enforcenent agency has conplied with the

requirenents under divisions (F)(1), (2), (3), and (4) of this

section and that the transfer of the firearmis not prohibited

under 18 U.S. C 922(t) and the agency has not determined in the

i nconpet ency records check conducted under division (F)(2) of this

section or a records check conducted under division (F)(3) of this

section that the unlicensed transferee's acquisition or possession

of the firearmwould violate the |law of this state

(b) That the | aw enforcenent agency has conplied with the

requirenents under divisions (F)(1)., (2), (3). and (4) of this

section and either has received a notification fromthe nationa

instant crimnal background check systemthat the transfer would

violate 18 U S.C. section 922 or the law of this state or has

det erni ned under_the inconpetency records check conducted under

division (F)(2) of this section or a records check conducted under

division (F)(3) of this section that the unlicensed transferee's

acqui sition or possession of the firearmwuld violate the | aw of

this state.

(G Unless prohibited by any other provision of |aw

divisions (C) and (D) of this section shall not apply to any

transfer of a firearm between an unlicensed transferor and

unli censed transferee if any of the following apply with respect
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to the transfer:

(1) The transfer is tenporary and occurs while in the hone of

the unlicensed transferee, the unlicensed transferee i s not

ot herwi se prohibited from possessing firearns, and the unlicensed

transferee believes that possession of the firearmis necessary to

prevent iminent death or great bodily harmto the unlicensed

transf er ee.

(2) The transfer is a tenporary transfer of possession

without transfer of title that takes place in any of the follow ng

Ci rcunst ances:

(a) At a shooting range located in or on prem ses owned or

occupi ed by a duly incorporated organi zati on organi zed for

conservation purposes or to foster proficiency in firearns;

(b) At a target firearm shooting conpetition under the

auspi ces of or approved by an agency of this state or a nonprofit

or gani zati on;

(c) Wiile hunting, fishing, or trapping, if the activity is

legal in all places where the unlicensed transferee possesses the

firearm and the unlicensed transferee holds any required |license

or permit.

(3) The transfer is to an authorized representative of a |l aw

enforcenent agency of any nunicipal corporation, any county, this

state, or the federal governnent for exclusive use by that

governnental entity and, prior to the transfer, witten

aut hori zation fromthe head of the agency authorizing the

transaction is presented to the person fromwhomthe transfer is

bei ng made. The proper witten authorization shall be verifiable

witten certification fromthe head of the agency by which the

transferee is enployved, identifying the enployee as an i ndividual
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aut hori zed to conduct the transaction, and authorizing the

transaction for the exclusive use of the agency by which that

person i s enpl oyed.

(4) The transfer is a loan of the firearmby an authorized

| aw enforcenent representative of a nunicipal corporation., a

county, this state, or the federal governnent, the loan is nade to

a peace officer who is enployed by that governnental entity and

authorized to carry a firearm and the loan is made for the

carrving and use of that firearmby that peace officer in the

course and scope of the officer's duties.

(5) The transfer is by a | aw enforcenent agency to a peace

officer.

(6) The transfer is to an authorized representative of a

nuni ci pal _corporation, a county, this state, or the federa

governnent and is for the governnental entity, and the entity is

acquiring the firearmas part of an authorized, voluntary program

in which the entity is buying or receiving weapons fromprivate

i ndi vi dual s.

(7) The transfer is by an authorized | aw enforcenent

representative of a nmunicipal corporation., a county, this state,

or the federal governnent to any public or private nonprofit

hi storical society, museum or institutional collection, if all of

the followi ng conditions are net:

(a) The entity receiving the firearmis open to the public.

(b) The firearmprior to delivery is deactivated or rendered

i noper abl e.

(c) The firearmis not of a type prohibited by provision of

|aw from being transferred to the public at |arge.

(d) Prior to delivery, the entity receiving the firearm
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submts a witten statenent to the | aw enforcenent representative

stating that the firearmw |l not be restored to operating
condition and will either remain with that entity, or if
subsequent|ly disposed of, will be transferred in accordance with

the applicable provisions of |aw

(8) The transfer is by any person other than a representative

of an authorized | aw enforcenent agency to any public or private

nonprofit historical society, museum or institutional collection,

if all of the conditions set forth in divisions (G(7)(a) to (d)

of this section are net.

(9) The transfer is delivery of a firearmto a gunsmth for

service or repair, is the return of the firearmto its owner by

the gunsnith, or is the delivery of a firearmby a gunsnmith to a

federally licensed firearns dealer for service or repair or the

return of the firearmto the gqunsnith.

(10) The transfer is nmade by a person who resides in this

state, is made to a person who resides outside this state and is a

federally licensed firearns dealer, and is in accordance with

federal firearns | aw

(11) The transfer is of any unloaded firearmto a whol esal er

as nerchandi se in the whol esal er's business by a manufacturer or

inporter |licensed to engage in that business pursuant to federa

firearns | aw or by another whol esaler and is made i n accordance

with federal firearns | aw.

(H A federally licensed firearns deal er or | aw enforcenent

agency that processes the transfer of a firearmunder this section

nmay assess and collect a fee, in an anpunt not to exceed ten

dollars, with respect to each firearmtransfer processed.

(1) Nothing in this section shall be construed to authorize
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the attorney general of the United States to inspect records

described in this section or to require that the records be

transferred to a facility owned, nmnaged, or controlled by this

state or the United States.

() (1) No person shall recklessly violate division (B). (Q

or (D) of this section

(2) Whoever violates division (J)(1) of this section is

quilty of illegal transfer of a firearm and shall be puni shed as

provided in divisions (J)(2)(a) to (c) of this section

(a) Except as otherwi se provided in division (J)(2)(b) or (c)

of this section, illegal transfer of a firearmis a m sdeneanor of

the fourth degree and the offender shall be fined an anpbunt from

the range of possible fines for a m sdeneanor of the fourth degree

set forth in section 2929.28 of the Revised Code. Notw thstanding
sections 2929.21 to 2929.28 of the Revised Code, no other sanction

shall be inposed on the offender under any of those sections.

(b) If the offender previously has been convicted of or

pl eaded quilty to one violation of this section, illegal transfer

of afirearmis a nmisdeneanor of the second degree and the

of fender shall be fined an anpbunt fromthe range of possible fines

for a m sdeneanor of the second degree set forth in section
2929. 28 of the Revised Code. Notwi thstandi ng sections 2929.21 to
2929. 28 of the Revised Code, no other sanction shall be inposed on

the offender under any of those sections.

(c) If the offender previously has been convicted of or

pl eaded quilty to two or nore violations of this section, illega

transfer of a firearmis a msdeneanor of the first degree., the

of fender shall be fined an anpbunt fromthe range of possible fines

for a m sdeneanor of the first degree set forth in section 2929. 28

of the Revised Code, and, in addition to the mandatory fine, the
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court may inpose any other sanction or sanctions authorized for a

m sdeneanor of the first degree other than a fine specified in
section 2929.28 of the Revised Code.

Sec. 2929.28. (A) In addition to imnposing court costs
pursuant to section 2947.23 of the Revised Code, the court
i nposi ng a sentence upon an of fender for a mi sdeneanor, including
a mnor m sdeneanor, nay sentence the offender to any financi al
sanction or conbination of financial sanctions authorized under
this section. If the court in its discretion inposes one or nore
fi nanci al sanctions, the financial sanctions that nmay be inposed
pursuant to this section include, but are not limted to, the

fol |l ow ng:

(1) Unless the m sdeneanor offense is a m nor m sdeneanor or
coul d be disposed of by the traffic violations bureau serving the
court under Traffic Rule 13, restitution by the offender to the
victimof the offender's crine or any survivor of the victim in
an anmount based on the victims econom ¢ |oss. The court nmay not
i mpose restitution as a sanction pursuant to this division if the
of fense is a minor nisdenmeanor or could be disposed of by the
traffic violations bureau serving the court under Traffic Rule 13.
If the court requires restitution, the court shall order that the
restitution be made to the victimin open court or to the adult
probation department that serves the jurisdiction or the clerk of

the court on behalf of the victim

If the court inposes restitution, the court shall determ ne
the anount of restitution to be paid by the offender. If the court
i nposes restitution, the court may base the ampunt of restitution
it orders on an amount recommended by the victim the offender, a
presentence investigation report, estinates or receipts indicating

the cost of repairing or replacing property, and other
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i nformation, provided that the anobunt the court orders as
restitution shall not exceed the anpbunt of the economic |oss
suffered by the victimas a direct and proximate result of the
comm ssion of the offense. If the court decides to inpose
restitution, the court shall hold an evidentiary hearing on
restitution if the offender, victim or survivor disputes the
anount of restitution. If the court holds an evidentiary hearing,
at the hearing the victimor survivor has the burden to prove by a
preponderance of the evidence the anmount of restitution sought

fromthe of fender

Al restitution paynents shall be credited agai nst any
recovery of economic loss in a civil action brought by the victim
or any survivor of the victimagainst the offender. No person may
i ntroduce evidence of an award of restitution under this section
in acivil action for purposes of inposing liability against an

i nsurer under section 3937.18 of the Revised Code.

If the court inposes restitution, the court may order that
the of fender pay a surcharge, of not nore than five per cent of
the anmount of the restitution otherwi se ordered, to the entity

responsi ble for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a notion, or the offender may file a notion, for
nodi ficati on of the paynent terms of any restitution ordered. If
the court grants the nmotion, it may nodify the paynment terns as it

determ nes appropri ate.

(2) Afine of the type described in divisions (A)(2)(a) and
(b) of this section payable to the appropriate entity as required

by | aw.

(a) Afine in the follow ng anmount:
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(i) For a m sdeneanor of the first degree, not nore than one

t housand dol | ars;

(ii) For a misdeneanor of the second degree, not nore than

seven hundred fifty dollars;

(iii) For a m sdeneanor of the third degree, not nore than

five hundred doll ars;

(iv) For a m sdeneanor of the fourth degree, not nore than

two hundred fifty dollars;

(v) For a mnor m sdeneanor, not nore than one hundred fifty

dol | ars.

(b) A state fine or cost as defined in section 2949.111 of
t he Revi sed Code.

(3)(a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the governnent, including, but not

limted to, the follow ng:

(i) All or part of the costs of inplenmenting any conmunity
control sanction, including a supervision fee under section
2951. 021 of the Revised Code;

(ii) Al or part of the costs of confinenent in a jail or
other residential facility, including, but not linmted to, a per
diem fee for roomand board, the costs of nmedical and denta
treatnment, and the costs of repairing property danaged by the

of fender whil e confi ned;

(iii) Al or part of the cost of purchasing and using an
i mobi I'i zing or disabling device, including a certified ignition
i nterlock device, or a renote al cohol nonitoring device that a
court orders an offender to use under section 4510.13 of the
Revi sed Code.
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(b) The anmount of reinbursenent ordered under division

(A (3)(a) of this section shall not exceed the total anount of

rei mbursenment the offender is able to pay and shall not exceed the
actual cost of the sanctions. The court may collect any anount of
rei mbursenment the offender is required to pay under that division.
If the court does not order reinbursenent under that division,
confinement costs may be assessed pursuant to a repaynent policy
adopt ed under section 2929.37 of the Revised Code. In addition

the offender nay be required to pay the fees specified in section

2929. 38 of the Revised Code in accordance with that section

(4) For a misdeneanor violation of section 2923.26 of the

Revi sed Code. the court shall inpose upon the offender a nmandatory

fine in the anmpbunt specified in division (J)(2)(a), (b), or (c) of

that section

(B) If the court determnes a hearing is necessary, the court
may hold a hearing to determ ne whether the offender is able to
pay the financial sanction inposed pursuant to this section or
court costs or is likely in the future to be able to pay the

sanction or costs.

If the court determines that the offender is indigent and
unable to pay the financial sanction or court costs, the court
shal | consider inposing and may i npose a term of comunity service
under division (A) of section 2929.27 of the Revised Code in lieu
of inmposing a financial sanction or court costs. |If the court does
not determnmine that the offender is indigent, the court nay inpose
a termof comunity service under division (A) of section 2929.27
of the Revised Code in lieu of or in addition to inposing a
financial sanction under this section and in addition to inposing
court costs. The court may order comrunity service for a m nor

nm sdenmeanor pursuant to division (D) of section 2929.27 of the
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Revi sed Code in lieu of or in addition to inposing a financial
sanction under this section and in addition to inposing court
costs. If a person fails to pay a financial sanction or court
costs, the court may order conmunity service in lieu of the

financial sanction or court costs.

(O (1) The of fender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.26 or 2929.27 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inposed under section 2929.26 of the Revised Code to the
county treasurer. The county treasurer shall deposit the
rei mbursenments in the county's general fund. The county shall use
the anounts deposited in the fund to pay the costs incurred by the
county pursuant to any sanction inposed under this section or
section 2929.26 or 2929.27 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.26 of the Revised Code.

(2) The offender shall pay reinbursenents inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a municipal corporation pursuant to any sanction
i mposed under this section or section 2929.26 or 2929.27 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.26 of the
Revi sed Code to the treasurer of the nunicipal corporation. The
treasurer shall deposit the reinbursenments in the nunicipa
corporation's general fund. The municipal corporation shall use
the anounts deposited in the fund to pay the costs incurred by the
muni ci pal corporation pursuant to any sanction inposed under this
section or section 2929.26 or 2929.27 of the Revised Code or in

operating a facility used to confine offenders pursuant to a
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sanction i nposed under section 2929.26 of the Revised Code.

(3) The offender shall pay rei nbursenents inposed pursuant to
division (A)(3) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.26 or 2929.27 of the Revised Code to the provider

(D) I'n addition to any other fine that is or may be inposed
under this section, the court inposing sentence upon an offender
for m sdeneanor donestic violence or nmenaci ng by stal ki ng may
i npose a fine of not |ess than seventy nor nore than five hundred
dol I ars, which shall be transmtted to the treasurer of state to
be credited to the address confidentiality program fund created by
section 111.48 of the Revised Code.

(E) Except as otherw se provided in this division, a
financial sanction inposed under division (A of this sectionis a
judgment in favor of the state or the political subdivision that
operates the court that inposed the financial sanction, and the
of fender subject to the financial sanction is the judgnent debtor.
A financial sanction of reinbursenent inposed pursuant to division
(A (3)(a)(i) of this section upon an offender is a judgnent in
favor of the entity adm nistering the community control sanction
and the of fender subject to the financial sanction is the judgnment
debtor. A financial sanction of reinbursenent inposed pursuant to
division (A (3)(a)(ii) of this section upon an offender confined
inajail or other residential facility is a judgnent in favor of
the entity operating the jail or other residential facility, and
the offender subject to the financial sanction is the judgnent
debtor. A financial sanction of restitution inposed pursuant to
division (A)(1) of this section is an order in favor of the victim
of the offender's crimnal act that can be collected through a

certificate of judgnment as described in division (E)(1) of this
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section, through execution as described in division (E)(2) of this
section, or through an order as described in division (E)(3) of
this section, and the of fender shall be considered for purposes of

the collection as the judgnent debtor.

Once the financial sanction is inposed as a judgnent or order
under this division, the victim private provider, state, or

political subdivision may do any of the foll ow ng:

(1) Obtain fromthe clerk of the court in which the judgnment
was entered a certificate of judgnment that shall be in the sane
manner and formas a certificate of judgnent issued in a civil

acti on;

(2) Obtain execution of the judgnment or order through any
avai l abl e procedure, including any of the procedures identified in
divisions (E)(1) and (2) of section 2929.18 of the Revi sed Code.

(3) Obtain an order for the assignnment of wages of the

j udgnent debtor under section 1321.33 of the Revised Code.

(F) The civil renedies authorized under division (E) of this
section for the collection of the financial sanction supplenent,

but do not preclude, enforcenment of the crimninal sentence.

(G Each court inposing a financial sanction upon an of f ender
under this section may designate the clerk of the court or another
person to collect the financial sanction. The clerk, or another
person authorized by law or the court to collect the financial

sanction may do the follow ng:

(1) Enter into contracts with one or nore public agencies or
private vendors for the collection of anmounts due under the
sanction. Before entering into a contract for the collection of
anounts due from an of fender pursuant to any financial sanction

i nposed pursuant to this section, a court shall conply with
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sections 307.86 to 307.92 of the Revised Code.

(2) Permt paynent of all or any portion of the sanction in
install ments, by financial transaction device if the court is a
county court or a nunicipal court operated by a county, by credit
or debit card or by another electronic transfer if the court is a
muni ci pal court not operated by a county, or by any other
reasonabl e nethod, in any tine, and on any terns that court
consi ders just, except that the maximumtinme pernitted for paynent
shall not exceed five years. If the court is a county court or a
nmuni ci pal court operated by a county, the acceptance of paynents
by any financial transaction device shall be governed by the
pol i cy adopted by the board of county conm ssioners of the county
pursuant to section 301.28 of the Revised Code. If the court is a
muni ci pal court not operated by a county, the clerk may pay any
fee associated with processing an el ectronic transfer out of

public noney or may charge the fee to the offender.

(3) To defray admi nistrative costs, charge a reasonable fee
to an offender who elects a paynment plan rather than a | unp sum

paynment of any financial sanction.

(H No financial sanction inposed under this section shal
preclude a victimfrombringing a civil action against the

of fender. "

After line 4103, insert:

Sec. 5122.311. (A) Notwithstanding any provision of the

Revi sed Code to the contrary, if, on or after April 8, 2004, an
individual is found by a court to be a nmentally ill person subject
to court order or becomes an involuntary patient other than one
who is a patient only for purposes of observation, the probate

judge who nmade the adjudication or the chief clinical officer of
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the hospital, community nental health services provider, or
facility in which the person is an involuntary patient shall
notify the office of the attorney general, on the form described
in division (C) of this section, of the identity of the

i ndi vidual. The notification shall be transmitted by the judge or
the chief clinical officer not |later than seven days after the

adj udi cation or comm tnment.

(B) The office of the attorney general shall conpile and
mai ntain the notices it receives under division (A of this
section and the notices shall be used for the purpose of

conducting i nconpetency records checks requested by sheriffs,

federally licensed firearns dealers, or | aw enforcenent agenci es

pursuant to section 311.41 or 2923.26 of the Revised Code. Records

checks requested by a federally licensed firearns deal er or | aw

enf orcenent agency pursuant to section 2923.26 of the Revised Code

shall be conducted, and results of the checks shall be provided,

i medi ately upon receipt of the request. The notices referred to

in this division and the information they contain are
confidential, except as provided in this division, and are not

public records.

(C The attorney general, by rule adopted under Chapter 119.
of the Revised Code, shall prescribe and make avail able to al
probate judges and all chief clinical officers a formto be used
by them for the purpose of naking the notifications required by

division (A) of this section.”

In line 4108, after "2923.16," insert "2929.28,"; delete
"and"; after "4749.10" insert ", and 5122. 311"

The motion was agreed to.
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