Occupational Licensing Review

Board Questionnaire

.a name F11STOrICAl BoOllers Licensing Board

, Rachael Carl, Legislative Director
Point of Contact

Describe the board’s primary purpose and its various goals and objectives

The Historical Boilers Licensing Board (“Board”) was established in 2002. The primary purpose
of the Board is to verify that individuals operating historical boilers in places open to the public
have sufficient education, training, and experience to ensure that such boilers are operated
safely and properly, thereby promoting the health, safety, and welfare of the public. The Board
also adopts rules concerning inspection, operation, repair and maintenance of historical
boilers. The Board also has the goal of promoting educational opportunities for those
interested in historical boilers as well as sharing information with those in the industry
regarding how best to maintain, operate, and repair such boilers.




Describe and identify the board’s past and anticipated workload, number of staff required to
complete workload, and total number of staff

The Board’s workload includes adoption of rules governing the criteria for inspection and
operation of historical boilers; licensing of historical boiler operators; and, with the assistance
of the Division of Industrial Compliance, inspection of historical boilers. In accordance with
section 4104.33 of the Ohio Revised Code, the historical boilers licensing board does not
possess its own staff. Instead, the “superintendent of industrial compliance shall furnish office
space, staff, and supplies to the board as the superintendent determines are necessary for the
board to carry out its official duties under sections 4104.33 to 4104.37 of the Revised Code.”
R.C. 4104.33. Since its inception, the Board has issued 717 licenses to operate historical
boilers. Such licenses are not required to be renewed. The number of licenses issued by the
Board varies from year to year: in 2015, 11 licenses were issued; in 2016, 6; 2017, 18; and to
this point in 2019, 7 have been issued. As far as inspections, 24 historical boilers were
inspected in 2016; 29 in 2017; 42 in 2018; and 16 thus far have been inspected in 2019.
According to the Division’s records, 116 historical boilers are active at present. Roughly seven
staff members in the Division support the operation of the Board. In addition, several boiler
inspectors perform work in the field inspecting historical boilers as discussed above.




Describe and identify the board’s past and anticipated budgets and its sources of funding

The Historical Boilers Licensing Board is part of the operating budget and funds of the Ohio
Department of Commerce’s Division of Industrial Compliance. Since responsibilities for operating
the board vary over time, to increase efficiency and reduce indirect costs, the board shares
responsibilities with other licensing and inspection service boards. For these reasons, costs are
not separately identified. Similarly, revenue received for applications, fees, and penalties, is not
separately tracked in the fiscal operating systems, although revenue would be considered
deminimus. The Board anticipates budgetary needs and funding to be similar to those of recent
years.




Identify the number of members of its governing board or other governing entity and their

compensation, if any

The Board is made up of seven members, appointed by the Director of the Department of
Commerce. Members are reimbursed for actual and necessary expenses incurred.




Is the preservation of the board necessary to protect the public’s health, safety, or welfare? If so,
is the authority of the board narrowly tailored to protect the public’s health against present,
recognizable, and significant harms to the public’s health safety and welfare?

Yes, preservation of the Board is necessary to protect the public’s health, safety, or welfare.
(Following a catastrophic accident at a fair involving a historical boiler, the Historical Boilers
Licensing Board was created to establish a licensing program for historical boiler operators to
ensure that such persons have sufficient education, training, and experience to safely and
competently operate such boilers in places open to the public as well as the knowledge of how to
respond to a low-water event involving the boiler or other hazardous situation.) Yes, the authority
of the Board is narrowly tailored to protect the public’s health against present, recognizable, and
significant harms to the public’s health, safety, and welfare. (First, pursuant to section 4104.37 of
the Ohio Revised Code, an exception is made for smaller boilers. Second, the licensing
requirements of sections 4104.32 to 4104.36 of the Ohio Revised Code only apply to historical
boilers operated “in this state in a place open to the public.” See R.C. 4104.32.)




Could the public be protected or served in an alternate or less restrictive manner?

No, it is not likely that the public could be protected or served in an alternate or less restrictive
manner, because the licensing and operating requirements applicable to historical boilers and
historical boiler operators only apply to boilers of sufficient size to pose serious health risk and
only when the historical boiler is being operated in a place open to the public. Moreover,
because the Board only has jurisdiction over “historical boilers,” which are defined as “steam
boiler[s] of riveted construction that [are] preserved, restored, or maintained for hobby or
demonstration,” R.C. 4104.31(B) (emphasis added), it is unlikely that an alternative regulatory
framework would be appropriate for this type of industry.)




Does the board serve a specific private interest?

No, the Board does not serve a specific private interest. The Board was established to serve
the public’s interest in the safe operation of historical boilers in places open to the public.




Are the board’s rules consistent with the legislative mandate expressed in the statutes that

created and empowered the board?

Yes, the Board’s rules are consistent with the legislative mandate expressed in the statutes that
created and empowered the Board. Section 4104.32 of the Ohio Revised Code gives
rule-making authority to the Board in 7 areas, including: 1) Criteria that inspectors of historical
boilers shall utilize in determining the safe operation of historical boilers; 2) procedures for the
inspection of historical boilers; 3) the standards and procedures for the revocation of a historical
boiler operator’s license; 4 standards for requalifying for a license after revocation; 6) standards
and procedures for conducting and reporting hydrostatic tests; and 7) standards for the public
display and operation of historical boilers in this state by operators residing outside of this state.
Thus, the licensing of operators as well as the inspections of certain historical boilers are
specifically mandated by the legislature. The Board’s rules, accordingly, have been limited to
these seven areas with the primary aim of promoting the health, welfare, and safety of the
public and those working in and around historical boilers.




If applicable, please identify any licenses or functions of the board that could be eliminated or
consolidated

There are no licenses or functions of the board that could be eliminated or consolidated.




Describe the extent to which the board's jurisdiction and programs overlap or duplicate those of
other boards, the extent to which the board coordinates with those other boards, and the extent
to which the board's programs could be consolidated with the programs of other state
departments or boards.

The Board’s jurisdiction and programs do not overlap or duplicate those of other boards, and,
as such, the Board does not coordinate with other boards. While the Division of Industrial
Compliance is charged with enforcing Chapter 4104. of the Ohio Revised Code with regard to
licensing of operators for and inspection of “modern-day” boilers, which include power boilers
and high pressure, high temperature water boilers; low pressure boilers; process boilers; and
certain unfired pressure vessels, the Board only has jurisdiction over “Historical Boilers,” which
is defined as “a steam boiler of riveted construction that is preserved, restored, or maintained
for hobby or demonstration.” Moreover, the operation of historical boilers and “modern-day”
boilers are quite different and, as such, the historical boilers licensing board provides unique
expertise and perspective in a very specialized technical area. Although the Division currently
has the technical expertise to perform inspections of these types of boilers, the Board provides
valuable insight into the practical realities of showing historical boilers as a hobby.




How many other states regulate the occupation or occupations under the board's jurisdiction? Is a
license required to engage in that occupation or those occupations in other states? Are the initial
licensing and license renewal requirements for the occupation or occupations substantially
equivalent in every state? How does the amount of regulation exercised by the board compare to
the regulation of the occupation or occupations, if any, in other states?

The Board is aware of at least one other state that licenses historical boiler operators, that
being Minnesota. The Board has entered into a reciprocity agreement with the State of
Minnesota, whereby each state recognizes the other’s licensing of historical boiler operators.
The licensing and renewal requirements in Minnesota are substantially equivalent to those in
Ohio. As far as the Board is aware, the amount of regulation exercised by the Board is
comparable to the amount of regulation of the occupation in other states that require a
historical boiler license.




Would significant changes in the board's rules prevent an individual licensed in Ohio from
practicing, or allow an individual licensed in Ohio to practice, the same occupation in another
jurisdiction without obtaining an occupational license for that occupation in that other
jurisdiction?

Significant changes in the Board'’s rules would likely prevent an individual licensed in Ohio from
practicing in the State of Minnesota, with which the Board has entered into a reciprocity
agreement.




Does the board recognize national uniform licensure requirements for one or more occupations

under the board's jurisdiction?

No, the Board does not recognize national uniform licensure requirements for one or more
occupations under the Board’s jurisdiction.




Could private contractors be used, in an effective and efficient manner, either to assist the board
in the performance of its duties or to perform these duties instead of the board?

It is not likely that private contractors could be used, in an effective and efficient manner, either
to assist the Board in the performance of its duties or to perform these duties instead of the
Board. (This is because the historical boilers licensing board only has jurisdiction over historical
boilers that are operated for hobby or demonstration, and, as such, concerns a very specialized
area that few, if any, individuals work in full-time as an occupation.)




Has the operation of the board inhibited economic growth, reduced efficiency, or increased the
cost of government?

No, the operation of the Board has not inhibited economic growth, reduced efficiency, or
increased the cost of government.




Describe the authority of the board regarding fees, inspections, enforcement, and penalties.

Pursuant to section 4104.34 of the Ohio Revised Code, the “historical boilers licensing board
shall . . . [e]stablish a fee for the inspection of historical boilers conducted pursuant to division
(B) of section 4104.36 of the Revised Code in an amount sufficient to reimburse the department
of commerce for the cost of conducting those inspections” and “[rleimburse the department of
commerce for the cost of inspections performed by the division of boiler inspection pursuant to
section 4104.36 of the Revised Code.” R.C. 4104.34(D) & (E). The Board also has authority to
charge a one-time fee of fifty dollars for the issuance of a license to operate historical boilers.
R.C. 4104.35(B). Owners of historical boilers are required to have the boilers inspected and
obtain a certificate of operation for the historical boiler pursuant to section 4104.36 of the Ohio
Revised Code. The Board would likely have to seek an injunction if an individual filed to
voluntarily comply with the licensing and inspection requirements of sections 4104.32 through
4104.36 of the Revised Code.




Describe the extent to which the board has permitted qualified applicants to serve the public.

Because historical boilers are defined as, “a steam boiler of riveted construction that is
preserved, restored, or maintained for hobby or demonstration,” R.C. 4104.31. (emphasis
added), there is no aspect of “public service” applicable to this industry.




Describe the extent to which the board has permitted individuals to practice elements of the
occupation without a license.

Unlicensed individuals are permitted to assist with the operation of a historical boiler when
supervised by a licensed historical boiler operator.




Assess the cost-effectiveness of the board in terms of number of employees, services rendered,
and administrative costs incurred, both past and present.

The Board'’s responsibilities are combined with other similar licensing boards to share
efficiency. Although the Board has one secretary, that secretary is able to call upon the
assistance of other employees within the Division of Industrial Compliance to perform tasks as
necessary. In addition, supplies and equipment are shared, allowing for economies of scale in
the use of these resources.




Has the board's operation been impeded or enhanced by existing statutes and procedures and by
budgetary, resource, and personnel practices?

The Board has not experienced any significant changes that have affected its practices.




Has the board recommended statutory changes to the general assembly that would benefit the
public as opposed to the persons regulated by the board, if any, and have those recommendations

and other policies been adopted and implemented?

No, the Board has not recommended statutory changes to the general assembly that would
benefit the public as opposed to the persons regulated by the board. Instead, the Board
endeavors to utilize its rulemaking authority to best serve the interests of both the public and

those operating historical boilers.




Has the board required any persons it regulates to report to it the impact of board rules and
decisions on the public as they affect service costs and service delivery?

No, the Board has not required any persons it regulates to report to it the impact of board rules
and decisions on the public as they affect service costs and service delivery.




Are persons regulated by the board, if any, required to assess problems in their business
operations that affect the public?

No, persons regulated by the board are not required to assess problems in their business
operations that affect the public.




Has the board encouraged public participation in its rule-making and decision-making?

Yes, the Board has encouraged public participation in its rule-making and decision-making by
inviting interested parties to attend regularly scheduled meetings and requesting feedback on
rule changes and matters coming before the Board. Moreover, the Board periodically sends out
a newsletter to interested parties and license holders informing those persons of business
coming before the Board and opportunities to contribute to the Board’s operations.




Assess the efficiency with which formal public complaints filed with the board have been
processed to completion.

The Board, historically, has not received formal public complaints.




Has the purpose for which the board was created been fulfilled? Has it changed? Does it still exist?

The purpose for which the Board was created has been not yet been fulfilled. Its purpose
remains important so long as historical boilers are owned and operated in public spaces.




Does federal law require that the board be renewed in some form?

No, federal law does not require that the board be renewed in some form.




Assess the administrative hearing process of a board if the board has an administrative hearing
process, and whether or not the hearing process is consistent with due process rights.

The Board has no explicit administrative hearing process and, therefore, the due process
rights of individuals effected by Board decisions are protected by Chapter 119. of the Ohio

Revised Code would guarantee administrative hearing rights to impacted licensees or
prospective licensees.




Is the requirement for the occupational license or licenses under the board's jurisdiction
consistent with the policies expressed in section 4798.02 of the Revised Code? Does the license
serve a meaningful, defined public interest? Does it provide the least restrictive form of regulation

that adequately protects the public interest?

The operation of the Board is consistent with the policies expressed in section 4798.02 of
the Revised Code given that section 4104.36 of the Revised Code requires inspections of
historical boilers as envisioned by paragraph (B)(2) of that section. With regard to licensure
of historical boiler operators, the policies expressed in section 4798.02 of the Revised Code
are inappropriate for regulation of historical boiler operators because the licensure
requirements ensure, not whether the boiler is safe to operate, but whether the operator is
capable of safely and competently operating the historical boiler in a public environment and
capable of responding to a low-water event or other hazardous situation.




Assess the extent to which licensing ensures that practitioners have occupational skill sets or
competencies that are substantially related to protecting consumers from present, significant, and
substantiated harms that threaten public health, safety, or welfare, and the impact that those
criteria have on applicants for a license, particularly those with moderate or low incomes, seeking
to enter the occupation or profession.

Licensing ensures that practitioners have occupational skill sets or competencies sufficient
to operate a historical boiler in places open to the public (defined by rule to mean gatherings
of more than 125 people) in a safe manner and are capable of responding to a low-water or
other hazardous situation, thereby protecting the public from substantial harm that might
threaten public health, safety, or welfare. Aside from the $50.00 application fee, no additional
costs are borne by applicants for the historical boiler license.




Assess the extent to which the requirement for the occupational license stimulates or restricts
competition, affects consumer choice, and affects the cost of services.

Because historical boilers are limited to applicable boilers used for “hobby or demonstration,”
there is no “consumer” of the occupation.




Are changes needed in the enabling laws of the board in order for it to comply with the criteria
suggested by the considerations listed in this questionnaire?

No changes are needed in the enabling laws of the Board in order for it to comply with the
criteria suggested by the considerations listed in this questionnaire.
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