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132nd General Assembly

Regular Session . B. No.

2017-2018

A B I L L

To amend sections 1.05, 1.07, 1.58, 9.06, 9.07, 9.08,

9.231, 9.62, 9.68, 9.92, 101.721, 109.42, 109.54,

109.541, 109.57, 109.572, 109.573, 109.60, 109.64,

109.65, 109.66, 109.69, 109.71, 109.73, 109.731,

109.744, 109.77, 109.79, 109.801, 109.83, 109.84,

109.85, 109.86, 109.88, 109.921, 109.97, 111.41,

111.42, 111.48, 111.99, 113.041, 117.54, 119.062,

120.06, 120.16, 120.26, 120.36, 124.34, 124.341,

145.057, 145.27, 145.40, 145.57, 145.572, 145.573,

145.574, 148.05, 148.10, 149.43, 149.433, 149.435,

173.121, 173.27, 173.38, 173.381, 173.391, 177.01,

181.25, 303.02, 307.45, 307.515, 307.93, 307.931,

307.932, 309.08, 311.171, 311.172, 311.281,

311.41, 311.42, 311.43, 313.161, 321.44, 341.011,

341.14, 341.19, 341.191, 341.21, 341.23, 341.24,

341.34, 341.42, 503.51, 504.04, 519.02, 703.01,

715.55, 737.11, 737.41, 742.046, 742.37, 742.41,

742.461, 742.463, 742.464, 753.02, 753.021,

753.04, 753.041, 753.16, 753.161, 753.19, 753.21,

753.32, 755.13, 765.01, 901.511, 905.41, 921.25,

935.01, 941.06, 941.11, 943.02, 955.261, 955.28,

959.16, 959.161, 959.99, 971.08, 1315.51, 1509.04,

1531.13, 1531.133, 1533.03, 1533.08, 1533.67,

1533.68, 1547.11, 1547.30, 1547.303, 1547.69,

1547.99, 1711.11, 1716.01, 1716.99, 1721.19,
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1739.99, 1901.141, 1901.18, 1901.19, 1901.26,

1905.01, 1907.18, 1907.24, 1923.01, 1923.02,

2105.062, 2108.12, 2151.011, 2151.022, 2151.031,

2151.14, 2151.23, 2151.354, 2151.356, 2151.357,

2151.358, 2151.414, 2151.419, 2151.421, 2151.425,

2151.87, 2152.02, 2152.021, 2152.11, 2152.13,

2152.14, 2152.16, 2152.17, 2152.18, 2152.19,

2152.191, 2152.201, 2152.22, 2152.59, 2152.71,

2152.72, 2152.74, 2152.81, 2152.811, 2152.82,

2152.83, 2152.831, 2152.84, 2152.85, 2152.851,

2301.03, 2301.27, 2301.28, 2301.29, 2301.30,

2301.31, 2301.32, 2301.51, 2301.52, 2301.57,

2301.571, 2303.03, 2303.20, 2305.111, 2305.112,

2305.115, 2305.234, 2305.40, 2305.401, 2307.44,

2307.52, 2307.53, 2307.60, 2307.601, 2307.61,

2307.611, 2307.62, 2307.63, 2307.64, 2307.65,

2307.70, 2317.06, 2317.56, 2323.51, 2329.66,

2506.05, 2710.05, 2717.01, 2721.21, 2743.191,

2743.51, 2743.60, 2743.62, 2743.70, 2744.01,

2744.02, 2744.10, 2746.02, 2746.04, 2746.07,

2746.08, 2901.01, 2901.02, 2901.03, 2901.04,

2901.05, 2901.06, 2901.07, 2901.08, 2901.11,

2901.12, 2901.13, 2901.20, 2901.21, 2901.22,

2901.23, 2901.24, 2901.30, 2901.31, 2901.41,

2901.42, 2901.43, 2903.01, 2903.02, 2903.03,

2903.04, 2903.041, 2903.05, 2903.06, 2903.08,

2903.081, 2903.09, 2903.11, 2903.13, 2903.14,

2903.15, 2903.16, 2903.21, 2903.211, 2903.212,

2903.215, 2903.31, 2903.34, 2903.341, 2905.01,

2905.02, 2905.03, 2905.05, 2905.11, 2905.12,

2905.22, 2905.23, 2905.24, 2905.32, 2905.33,

2907.02, 2907.03, 2907.04, 2907.05, 2907.06,

2907.07, 2907.08, 2907.09, 2907.10, 2907.11,
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2907.15, 2907.17, 2907.171, 2907.18, 2907.19,

2907.21, 2907.22, 2907.23, 2907.24, 2907.25,

2907.26, 2907.27, 2907.28, 2907.29, 2907.30,

2907.31, 2907.311, 2907.32, 2907.322, 2907.323,

2907.33, 2907.35, 2907.36, 2907.37, 2907.38,

2907.40, 2907.41, 2909.02, 2909.03, 2909.04,

2909.05, 2909.08, 2909.081, 2909.09, 2909.14,

2909.15, 2909.22, 2909.23, 2909.24, 2909.26,

2909.27, 2909.28, 2909.30, 2909.31, 2911.01,

2911.02, 2911.11, 2911.12, 2911.13, 2911.21,

2911.31, 2911.32, 2913.02, 2913.03, 2913.04,

2913.041, 2913.05, 2913.06, 2913.07, 2913.11,

2913.21, 2913.31, 2913.34, 2913.40, 2913.401,

2913.42, 2913.43, 2913.45, 2913.46, 2913.47,

2913.48, 2913.49, 2913.51, 2913.61, 2913.72,

2913.73, 2913.82, 2915.02, 2915.03, 2915.04,

2915.05, 2915.06, 2915.061, 2915.07, 2915.08,

2915.081, 2915.082, 2915.09, 2915.091, 2915.092,

2915.093, 2915.094, 2915.095, 2915.10, 2915.101,

2915.11, 2915.12, 2915.13, 2917.01, 2917.02,

2917.03, 2917.031, 2917.04, 2917.05, 2917.11,

2917.12, 2917.13, 2917.21, 2917.31, 2917.33,

2917.40, 2917.41, 2917.47, 2919.01, 2919.12,

2919.121, 2919.122, 2919.123, 2919.13, 2919.14,

2919.151, 2919.17, 2919.171, 2919.18, 2919.191,

2919.192, 2919.193, 2919.201, 2919.202, 2919.203,

2919.205, 2919.21, 2919.22, 2919.222, 2919.224,

2919.225, 2919.226, 2919.227, 2919.23, 2919.231,

2919.24, 2919.25, 2919.251, 2919.27, 2921.02,

2921.03, 2921.05, 2921.11, 2921.12, 2921.13,

2921.21, 2921.23, 2921.24, 2921.29, 2921.31,

2921.32, 2921.321, 2921.33, 2921.331, 2921.34,

2921.35, 2921.36, 2921.37, 2921.38, 2921.41,
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2921.42, 2921.421, 2921.43, 2921.44, 2921.45,

2921.51, 2921.52, 2923.01, 2923.02, 2923.03,

2923.12, 2923.121, 2923.122, 2923.123, 2923.124,

2923.125, 2923.126, 2923.127, 2923.128, 2923.129,

2923.1210, 2923.1212, 2923.1213, 2923.13,

2923.131, 2923.132, 2923.14, 2923.15, 2923.16,

2923.161, 2923.162, 2923.17, 2923.18, 2923.19,

2923.20, 2923.201, 2923.21, 2923.211, 2923.23,

2923.24, 2923.241, 2923.25, 2923.32, 2923.34,

2923.36, 2923.42, 2923.43, 2923.44, 2925.02,

2925.04, 2925.041, 2925.05, 2925.06, 2925.09,

2925.11, 2925.13, 2925.14, 2925.22, 2925.23,

2925.24, 2925.31, 2925.32, 2925.33, 2925.34,

2925.36, 2925.37, 2925.38, 2925.42, 2925.50,

2925.51, 2925.511, 2925.52, 2925.55, 2925.56,

2925.57, 2925.61, 2927.01, 2927.02, 2927.021,

2927.023, 2927.03, 2927.12, 2927.13, 2927.15,

2927.21, 2927.24, 2927.27, 2929.02, 2929.021,

2929.022, 2929.023, 2929.024, 2929.03, 2929.04,

2929.05, 2929.06, 2929.11, 2929.192, 2929.193,

2929.194, 2929.34, 2929.37, 2929.42, 2929.43,

2929.44, 2929.61, 2930.02, 2930.03, 2930.04,

2930.05, 2930.06, 2930.061, 2930.062, 2930.07,

2930.08, 2930.11, 2930.12, 2930.13, 2930.14,

2930.15, 2930.16, 2930.17, 2930.18, 2930.19,

2931.02, 2931.04, 2931.15, 2931.18, 2931.29,

2931.30, 2931.31, 2933.21, 2933.22, 2933.23,

2933.231, 2933.24, 2933.25, 2933.29, 2933.32,

2933.33, 2933.52, 2933.521, 2933.522, 2933.53,

2933.54, 2933.55, 2933.56, 2933.57, 2933.58,

2933.581, 2933.59, 2933.591, 2933.60, 2933.62,

2933.63, 2933.64, 2933.65, 2933.66, 2933.75,

2933.76, 2933.77, 2933.81, 2933.82, 2933.83,
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2933.831, 2935.011, 2935.03, 2935.031, 2935.032,

2935.033, 2935.041, 2935.05, 2935.06, 2935.08,

2935.081, 2935.09, 2935.10, 2935.11, 2935.12,

2935.13, 2935.16, 2935.18, 2935.25, 2935.26,

2935.27, 2935.28, 2935.31, 2935.32, 2935.33,

2935.36, 2937.02, 2937.03, 2937.05, 2937.06,

2937.07, 2937.08, 2937.09, 2937.11, 2937.12,

2937.13, 2937.15, 2937.16, 2937.19, 2937.21,

2937.22, 2937.221, 2937.222, 2937.23, 2937.24,

2937.25, 2937.26, 2937.27, 2937.281, 2937.29,

2937.31, 2937.37, 2937.38, 2937.40, 2937.41,

2937.43, 2937.46, 2937.99, 2938.02, 2938.03,

2938.04, 2938.05, 2938.10, 2938.13, 2938.15,

2939.02, 2939.03, 2939.06, 2939.10, 2939.16,

2939.17, 2939.22, 2939.29, 2941.11, 2941.14,

2941.25, 2941.28, 2941.29, 2941.39, 2941.40,

2941.41, 2941.42, 2941.43, 2941.45, 2941.46,

2941.48, 2941.51, 2941.54, 2941.61, 2943.02,

2943.03, 2943.031, 2943.032, 2943.033, 2943.05,

2943.06, 2943.09, 2943.10, 2945.04, 2945.06,

2945.17, 2945.24, 2945.25, 2945.28, 2945.33,

2945.37, 2945.371, 2945.38, 2945.39, 2945.391,

2945.392, 2945.40, 2945.401, 2945.402, 2945.42,

2945.44, 2945.47, 2945.48, 2945.481, 2945.482,

2945.49, 2945.491, 2945.51, 2945.52, 2945.53,

2945.54, 2945.57, 2945.63, 2945.67, 2945.71,

2945.72, 2945.73, 2945.74, 2945.75, 2945.79,

2945.81, 2945.83, 2947.051, 2947.06, 2947.09,

2947.14, 2947.15, 2947.151, 2947.16, 2947.17,

2947.19, 2947.20, 2947.21, 2947.23, 2947.231,

2949.02, 2949.03, 2949.04, 2949.05, 2949.06,

2949.08, 2949.09, 2949.091, 2949.092, 2949.093,

2949.094, 2949.10, 2949.111, 2949.12, 2949.14,

125
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2949.15, 2949.17, 2949.19, 2949.20, 2949.201,

2949.22, 2949.221, 2949.222, 2949.24, 2949.25,

2949.26, 2949.27, 2949.28, 2949.29, 2949.31,

2950.011, 2950.012, 2950.02, 2950.03, 2950.04,

2950.042, 2950.05, 2950.06, 2950.07, 2950.08,

2950.081, 2950.10, 2950.11, 2950.111, 2950.12,

2950.13, 2950.131, 2950.132, 2950.14, 2950.15,

2950.16, 2950.17, 2950.99, 2951.011, 2951.02,

2951.021, 2951.03, 2951.041, 2951.05, 2951.08,

2951.13, 2953.02, 2953.03, 2953.07, 2953.08,

2953.09, 2953.11, 2953.13, 2953.14, 2953.21,

2953.22, 2953.23, 2953.25, 2953.32, 2953.321,

2953.33, 2953.34, 2953.35, 2953.36, 2953.37,

2953.38, 2953.52, 2953.53, 2953.54, 2953.55,

2953.56, 2953.57, 2953.58, 2953.59, 2953.60,

2953.61, 2953.72, 2953.73, 2953.74, 2953.75,

2953.76, 2953.77, 2953.78, 2953.79, 2953.80,

2953.81, 2953.83, 2953.84, 2961.01, 2961.02,

2961.03, 2961.22, 2961.23, 2961.24, 2963.02,

2963.03, 2963.05, 2963.06, 2963.07, 2963.08,

2963.09, 2963.11, 2963.12, 2963.13, 2963.14,

2963.15, 2963.16, 2963.17, 2963.18, 2963.19,

2963.20, 2963.21, 2963.22, 2963.23, 2963.24,

2963.25, 2963.27, 2963.29, 2963.32, 2963.34,

2963.35, 2967.02, 2967.021, 2967.03, 2967.04,

2967.05, 2967.06, 2967.07, 2967.08, 2967.09,

2967.10, 2967.12, 2967.121, 2967.13, 2967.131,

2967.14, 2967.141, 2967.15, 2967.16, 2967.17,

2967.18, 2967.191, 2967.22, 2967.26, 2967.27,

2967.29, 2969.02, 2969.22, 2969.23, 2969.24,

2969.25, 2969.27, 2981.01, 2981.02, 2981.03,

2981.04, 2981.05, 2981.06, 2981.07, 2981.11,

2981.12, 2981.13, 2981.14, 3105.12, 3107.01,
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3109.04, 3109.051, 3109.09, 3109.11, 3109.12,

3109.41, 3109.50, 3111.04, 3113.451, 3113.458,

3119.01, 3121.08, 3121.89, 3123.87, 3125.28,

3125.41, 3301.32, 3301.541, 3301.88, 3305.09,

3305.11, 3305.12, 3305.20, 3307.061, 3307.20,

3307.37, 3307.372, 3307.373, 3307.56, 3309.061,

3309.22, 3309.42, 3309.67, 3309.672, 3309.673,

3311.86, 3313.6011, 3313.65, 3313.66, 3313.662,

3313.672, 3313.96, 3314.21, 3314.40, 3319.20,

3319.31, 3319.313, 3319.321, 3319.322, 3319.39,

3319.52, 3321.38, 3326.24, 3328.19, 3333.26,

3333.38, 3345.23, 3375.64, 3501.35, 3505.21,

3517.091, 3517.155, 3701.031, 3701.14, 3701.17,

3701.243, 3701.79, 3701.881, 3707.57, 3712.09,

3715.06, 3717.31, 3717.50, 3719.01, 3719.011,

3719.013, 3719.14, 3719.141, 3719.21, 3719.41,

3719.70, 3719.81, 3719.811, 3719.99, 3721.121,

3721.122, 3727.08, 3727.16, 3734.44, 3735.43,

3737.22, 3737.73, 3737.841, 3743.68, 3745.13,

3748.99, 3750.09, 3751.04, 3752.07, 3752.14,

3763.01, 3767.01, 3767.02, 3769.26, 3770.05,

3772.01, 3772.03, 3772.99, 3791.99, 3796.01,

3796.27, 3796.30, 3797.06, 3901.21, 3905.14,

3905.56, 3905.841, 3905.932, 3916.01, 3924.53,

3937.41, 3937.43, 3959.13, 3999.21, 3999.99,

4112.02, 4113.51, 4121.12, 4123.01, 4123.026,

4123.54, 4141.99, 4301.03, 4301.10, 4301.25,

4301.252, 4301.61, 4303.17, 4303.181, 4303.292,

4501.271, 4503.03, 4503.235, 4503.44, 4505.19,

4506.01, 4506.05, 4506.12, 4506.15, 4507.02,

4507.08, 4507.35, 4508.06, 4509.101, 4510.01,

4510.021, 4510.036, 4510.037, 4510.07, 4510.10,

4510.11, 4510.111, 4510.12, 4510.13, 4510.14,
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4510.16, 4510.17, 4510.18, 4510.21, 4510.31,

4510.54, 4511.091, 4511.181, 4511.19, 4511.203,

4511.204, 4511.205, 4511.213, 4511.714, 4519.47,

4549.02, 4549.021, 4549.03, 4701.01, 4715.036,

4715.30, 4715.36, 4717.05, 4717.14, 4719.01,

4719.02, 4719.03, 4719.08, 4719.13, 4723.092,

4723.28, 4723.35, 4729.552, 4729.65, 4729.80,

4729.99, 4730.31, 4731.223, 4731.82, 4734.35,

4734.41, 4734.99, 4737.04, 4742.03, 4749.01,

4749.03, 4749.06, 4749.10, 4755.47, 4760.15,

4761.13, 4762.15, 4765.44, 4774.15, 4776.10,

4776.20, 4778.19, 4925.04, 4931.06, 4933.18,

4933.28, 4953.11, 4973.23, 5101.28, 5101.342,

5101.45, 5101.60, 5103.0319, 5103.132, 5104.99,

5107.36, 5115.02, 5119.10, 5119.188, 5119.27,

5119.391, 5119.90, 5120.011, 5120.031, 5120.032,

5120.033, 5120.035, 5120.10, 5120.102, 5120.103,

5120.11, 5120.111, 5120.112, 5120.13, 5120.14,

5120.16, 5120.161, 5120.17, 5120.331, 5120.421,

5120.425, 5120.426, 5120.48, 5120.53, 5120.56,

5120.60, 5120.63, 5120.66, 5122.01, 5122.10,

5122.21, 5122.26, 5123.04, 5123.081, 5123.16,

5123.50, 5123.51, 5126.253, 5139.01, 5139.05,

5139.13, 5139.20, 5139.251, 5139.52, 5145.01,

5145.24, 5145.31, 5147.12, 5147.30, 5149.01,

5149.03, 5149.10, 5149.101, 5149.18, 5149.30,

5149.31, 5149.34, 5153.111, 5153.16, 5162.15,

5163.45, 5164.34, 5164.341, 5164.342, 5321.01,

5321.03, 5502.13, 5502.19, 5502.52, 5502.522,

5502.53, 5502.63, 5505.04, 5505.048, 5505.19,

5505.26, 5505.262, 5505.263, 5705.19, 5728.15,

5739.021, 5739.026, 5743.14, 5923.27, 5924.01,

5924.1121, 5924.502, 5924.505, 6109.99, 6111.045,
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6111.53, and 6111.99; to amend, for the purpose of

adopting new section numbers as indicated in

parentheses, sections 2903.15 (2919.221), 2903.211

(2903.22), 2903.215 (2932.03), 2907.10 (2907.11),

2907.11 (2907.12), 2907.17 (2907.16), 2907.171

(2907.17), 2909.14 (2950.21), 2909.15 (2950.22),

2911.11 (2911.03), 2911.12 (2911.04), 2911.13

(2911.05), 2911.21 (2911.06), 2911.31 (2911.07),

2911.32 (2913.32), 2913.401 (2913.41), 2913.61

(2901.51), 2917.40 (3791.22), 2919.251 (2919.28),

2919.27 (2932.09), 2923.124 (311.44), 2923.125

(311.45), 2923.126 (311.47), 2923.127 (311.48),

2923.128 (311.49), 2923.129 (311.50), 2923.1210

(311.501), 2923.1212 (311.52), 2923.1213 (311.53),

2923.18 (311.54), 2925.02 (2925.05), 2925.04

(2925.06), 2925.041 (2925.061), 2925.05 (2925.07),

2925.06 (2925.08), 2925.11 (2925.04), 2927.24

(2909.29), 2929.192 (2929.152), 2929.193

(2929.151), 2929.194 (2929.155), 2935.032

(2919.27), 2950.03 (2950.031), 2951.011 (2951.01),

2951.041 (2951.13), 2951.13 (2951.09), 2967.04

(2953.233), 2967.05 (2967.07), 2967.06 (2953.234),

2967.07 (2953.235), 2967.08 (2953.236), 2967.09

(2953.237), 2967.10 (2953.238), 2967.121

(2967.13), 2967.13 (2929.21), 2967.131 (2967.041),

2967.141 (2967.15), 2967.15 (2967.05), 2967.191

(2929.23), 2967.22 (2929.22), 2967.27 (5120.591),

and 5149.101 (2967.06); to enact new sections

2907.01, 2907.10, 2907.321, 2907.34, 2907.39,

2919.26, 2923.11, 2923.124, 2923.125, 2925.01,

2925.02, 2925.03, 2925.041, 2925.11, 2929.12,

2929.13, 2929.14, 2929.15, 2929.16, 2929.17,

2929.18, 2929.19, 2929.191, 2929.20, 2929.201,

257

258

259

260

261

262

263

264

265

266

267

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289
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2929.24, 2929.71, 2941.141, 2950.03, 2967.04,

2971.01, 2971.02, 2971.03, 2971.04, and 2971.05

and sections 311.46, 311.51, 2907.324, 2913.08,

2913.90, 2921.26, 2921.27, 2921.28, 2925.10,

2929.153, 2929.154, 2929.121, 2929.211, 2929.29,

2929.341, 2930.161, 2932.01, 2932.02, 2932.04,

2932.05, 2932.06, 2932.07, 2932.08, 2942.01,

2942.02, 2942.03, 2942.04, 2942.05, 2942.06,

2942.07, 2942.08, 2942.09, 2942.10, 2942.11,

2942.12, 2942.13, 2942.14, 2942.15, 2942.16,

2950.021, 2950.032, 2951.11, 2951.12, 2953.231,

2953.232, 2953.239, 2953.50, 2953.521, 2953.522,

2967.042, and 2967.08; and to repeal sections

503.60, 2151.34, 2152.86, 2901.09, 2901.32,

2903.10, 2903.12, 2903.213, 2903.214, 2903.22,

2903.33, 2903.35, 2903.36, 2903.37, 2905.21,

2905.31, 2907.01, 2907.241, 2907.321, 2907.34,

2907.39, 2909.01, 2909.06, 2909.07, 2909.10,

2909.101, 2909.11, 2909.13, 2909.21, 2909.25,

2909.29, 2911.10, 2911.211, 2911.23, 2913.01,

2913.32, 2913.33, 2913.41, 2913.421, 2913.44,

2913.441, 2913.61, 2913.71, 2915.01, 2917.32,

2917.46, 2919.11, 2919.16, 2919.19, 2919.223,

2919.26, 2919.271, 2919.272, 2921.01, 2921.04,

2921.14, 2921.15, 2921.22, 2921.25, 2923.11,

2923.1211, 2923.31, 2923.41, 2925.01, 2925.03,

2925.12, 2925.141, 2925.58, 2927.022, 2927.11,

2929.01, 2929.12, 2929.13, 2929.14, 2929.141,

2929.142, 2929.143, 2929.15, 2929.16, 2929.17,

2929.18, 2929.19, 2929.191, 2929.20, 2929.201,

2929.21, 2929.22, 2929.23, 2929.24, 2929.25,

2929.26, 2929.27, 2929.28, 2929.31, 2929.32,

2929.36, 2929.38, 2929.41, 2929.71, 2930.01,

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

313

314

315

316

317

318

319

320

321

322
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2931.01, 2933.01, 2933.02, 2933.03, 2933.04,

2933.05, 2933.06, 2933.07, 2933.08, 2933.09,

2933.10, 2933.51, 2935.01, 2935.29, 2937.01,

2938.01, 2939.01, 2939.031, 2939.25, 2941.01,

2941.141, 2941.142, 2941.143, 2941.144, 2941.145,

2941.146, 2941.147, 2941.148, 2941.149, 2941.1410,

2941.1411, 2941.1412, 2941.1413, 2941.1414,

2941.1415, 2941.1416, 2941.1417, 2941.1418,

2941.1419, 2941.1420, 2941.1421, 2941.1422,

2941.1423, 2941.1424, 2943.01, 2945.01, 2947.01,

2949.01, 2950.01, 2950.031, 2950.032, 2950.033,

2950.034, 2950.041, 2950.043, 2951.01, 2951.022,

2951.06, 2951.07, 2951.10, 2953.01, 2953.31,

2953.51, 2953.71, 2961.21, 2963.01, 2963.31,

2967.01, 2967.19, 2967.193, 2967.28, 2969.01,

2969.03, 2969.04, 2969.05, 2969.06, 2969.11,

2969.12, 2969.13, 2969.14, 2969.21, 2971.01,

2971.02, 2971.03, 2971.04, 2971.05, 2971.06,

2971.07, 3111.19, 3111.99, 3113.31, 4507.1612,

5120.036, 5120.49, 5120.61, and 5321.051 of the

Revised Code; and to amend Section 6 of Sub. H.B.

523 of the 131st General Assembly to adopt the

recommendations of the Criminal Justice

Recodification Committee.

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

340

341

342

343

344

345

346

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901.01, 2901.02, 2901.03, 2901.04,

2901.05, 2901.06, 2901.07, 2901.08, 2901.11, 2901.12, 2901.13,

2901.20, 2901.21, 2901.22, 2901.23, 2901.24, 2901.30, 2901.31,

2901.41, 2901.42, 2901.43, 2903.01, 2903.02, 2903.03, 2903.04,

2903.041, 2903.05, 2903.06, 2903.08, 2903.081, 2903.09, 2903.11,

2903.13, 2903.14, 2903.15, 2903.16, 2903.21, 2903.211, 2903.212,

347

348

349

350

351

352
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2903.215, 2903.31, 2903.34, 2903.341, 2905.01, 2905.02, 2905.03,

2905.05, 2905.11, 2905.12, 2905.22, 2905.23, 2905.24, 2905.32,

2905.33, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07,

2907.08, 2907.09, 2907.10, 2907.11, 2907.15, 2907.17, 2907.171,

2907.18, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,

2907.26, 2907.27, 2907.28, 2907.29, 2907.30, 2907.31, 2907.311,

2907.32, 2907.322, 2907.323, 2907.33, 2907.35, 2907.36, 2907.37,

2907.38, 2907.40, 2907.41, 2909.02, 2909.03, 2909.04, 2909.05,

2909.08, 2909.081, 2909.09, 2909.14, 2909.15, 2909.22, 2909.23,

2909.24, 2909.26, 2909.27, 2909.28, 2909.30, 2909.31, 2911.01,

2911.02, 2911.11, 2911.12, 2911.13, 2911.21, 2911.31, 2911.32,

2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.07,

2913.11, 2913.21, 2913.31, 2913.34, 2913.40, 2913.401, 2913.42,

2913.43, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51,

2913.61, 2913.72, 2913.73, 2913.82, 2915.02, 2915.03, 2915.04,

2915.05, 2915.06, 2915.061, 2915.07, 2915.08, 2915.081, 2915.082,

2915.09, 2915.091, 2915.092, 2915.093, 2915.094, 2915.095,

2915.10, 2915.101, 2915.11, 2915.12, 2915.13, 2917.01, 2917.02,

2917.03, 2917.031, 2917.04, 2917.05, 2917.11, 2917.12, 2917.13,

2917.21, 2917.31, 2917.33, 2917.41, 2917.47, 2919.01, 2919.12,

2919.121, 2919.122, 2919.123, 2919.13, 2919.14, 2919.151, 2919.17,

2919.171, 2919.18, 2919.191, 2919.192, 2919.193, 2919.201,

2919.202, 2919.203, 2919.205, 2919.21, 2919.22, 2919.222,

2919.224, 2919.225, 2919.226, 2919.227, 2919.23, 2919.231,

2919.24, 2919.25, 2919.251, 2919.27, 2921.02, 2921.03, 2921.05,

2921.11, 2921.12, 2921.13, 2921.21, 2921.23, 2921.24, 2921.29,

2921.31, 2921.32, 2921.321, 2921.33, 2921.331, 2921.34, 2921.35,

2921.36, 2921.37, 2921.38, 2921.41, 2921.42, 2921.421, 2921.43,

2921.44, 2921.45, 2921.51, 2921.52, 2923.01, 2923.02, 2923.03,

2923.12, 2923.121, 2923.122, 2923.123, 2923.13, 2923.131,

2923.132, 2923.14, 2923.15, 2923.16, 2923.161, 2923.162, 2923.17,

2923.19, 2923.20, 2923.201, 2923.21, 2923.211, 2923.23, 2923.24,

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384
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2923.241, 2923.25, 2923.32, 2923.34, 2923.36, 2923.42, 2923.43,

2923.44, 2925.02, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09,

2925.11, 2925.13, 2925.14, 2925.22, 2925.23, 2925.24, 2925.31,

2925.32, 2925.33, 2925.34, 2925.36, 2925.37, 2925.38, 2925.42,

2925.50, 2925.51, 2925.511, 2925.52, 2925.55, 2925.56, 2925.57,

2925.61, 2927.01, 2927.02, 2927.021, 2927.023, 2927.03, 2927.12,

2927.13, 2927.15, 2927.21, 2927.24, 2927.27, 2929.02, 2929.021,

2929.022, 2929.023, 2929.024, 2929.03, 2929.04, 2929.05, 2929.06,

2929.11, 2929.192, 2929.193, 2929.194, 2929.34, 2929.37, 2929.42,

2929.43, 2929.44, 2929.61, 2930.02, 2930.03, 2930.04, 2930.05,

2930.06, 2930.061, 2930.062, 2930.07, 2930.08, 2930.11, 2930.12,

2930.13, 2930.14, 2930.15, 2930.16, 2930.17, 2930.18, 2930.19,

2931.02, 2931.04, 2931.15, 2931.18, 2931.29, 2931.30, 2931.31,

2933.21, 2933.22, 2933.23, 2933.231, 2933.24, 2933.25, 2933.29,

2933.32, 2933.33, 2933.52, 2933.521, 2933.522, 2933.53, 2933.54,

2933.55, 2933.56, 2933.57, 2933.58, 2933.581, 2933.59, 2933.591,

2933.60, 2933.62, 2933.63, 2933.64, 2933.65, 2933.66, 2933.75,

2933.76, 2933.77, 2933.81, 2933.82, 2933.83, 2933.831, 2935.011,

2935.03, 2935.031, 2935.032, 2935.033, 2935.041, 2935.05, 2935.06,

2935.08, 2935.081, 2935.09, 2935.10, 2935.11, 2935.12, 2935.13,

2935.16, 2935.18, 2935.25, 2935.26, 2935.27, 2935.28, 2935.31,

2935.32, 2935.33, 2935.36, 2937.02, 2937.03, 2937.05, 2937.06,

2937.07, 2937.08, 2937.09, 2937.11, 2937.12, 2937.13, 2937.15,

2937.16, 2937.19, 2937.21, 2937.22, 2937.221, 2937.222, 2937.23,

2937.24, 2937.25, 2937.26, 2937.27, 2937.281, 2937.29, 2937.31,

2937.37, 2937.38, 2937.40, 2937.41, 2937.43, 2937.46, 2937.99,

2938.02, 2938.03, 2938.04, 2938.05, 2938.10, 2938.13, 2938.15,

2939.02, 2939.03, 2939.06, 2939.10, 2939.16, 2939.17, 2939.22,

2939.29, 2941.11, 2941.14, 2941.25, 2941.28, 2941.29, 2941.39,

2941.40, 2941.41, 2941.42, 2941.43, 2941.45, 2941.46, 2941.48,

2941.51, 2941.54, 2941.61, 2943.02, 2943.03, 2943.031, 2943.032,

2943.033, 2943.05, 2943.06, 2943.09, 2943.10, 2945.04, 2945.06,

385

386

387

388

389

390

391

392

393

394

395

396

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

414

415

416
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2945.17, 2945.24, 2945.25, 2945.28, 2945.33, 2945.37, 2945.371,

2945.38, 2945.39, 2945.391, 2945.392, 2945.40, 2945.401, 2945.402,

2945.42, 2945.44, 2945.47, 2945.48, 2945.481, 2945.482, 2945.49,

2945.491, 2945.51, 2945.52, 2945.53, 2945.54, 2945.57, 2945.63,

2945.67, 2945.71, 2945.72, 2945.73, 2945.74, 2945.75, 2945.79,

2945.81, 2945.83, 2947.051, 2947.06, 2947.09, 2947.14, 2947.15,

2947.151, 2947.16, 2947.17, 2947.19, 2947.20, 2947.21, 2947.23,

2947.231, 2949.02, 2949.03, 2949.04, 2949.05, 2949.06, 2949.08,

2949.09, 2949.091, 2949.092, 2949.093, 2949.094, 2949.10,

2949.111, 2949.12, 2949.14, 2949.15, 2949.17, 2949.19, 2949.20,

2949.201, 2949.22, 2949.221, 2949.222, 2949.24, 2949.25, 2949.26,

2949.27, 2949.28, 2949.29, 2949.31, 2950.011, 2950.012, 2950.02,

2950.03, 2950.04, 2950.042, 2950.05, 2950.06, 2950.07, 2950.08,

2950.081, 2950.10, 2950.11, 2950.111, 2950.12, 2950.13, 2950.131,

2950.132, 2950.14, 2950.15, 2950.16, 2950.17, 2950.99, 2951.011,

2951.02, 2951.021, 2951.03, 2951.041, 2951.05, 2951.08, 2951.13,

2953.02, 2953.03, 2953.07, 2953.08, 2953.09, 2953.11, 2953.13,

2953.14, 2953.21, 2953.22, 2953.23, 2953.25, 2953.32, 2953.321,

2953.33, 2953.34, 2953.35, 2953.36, 2953.37, 2953.38, 2953.52,

2953.53, 2953.54, 2953.55, 2953.56, 2953.57, 2953.58, 2953.59,

2953.60, 2953.61, 2953.72, 2953.73, 2953.74, 2953.75, 2953.76,

2953.77, 2953.78, 2953.79, 2953.80, 2953.81, 2953.83, 2953.84,

2961.01, 2961.02, 2961.03, 2961.22, 2961.23, 2961.24, 2963.02,

2963.03, 2963.05, 2963.06, 2963.07, 2963.08, 2963.09, 2963.11,

2963.12, 2963.13, 2963.14, 2963.15, 2963.16, 2963.17, 2963.18,

2963.19, 2963.20, 2963.21, 2963.22, 2963.23, 2963.24, 2963.25,

2963.27, 2963.29, 2963.32, 2963.34, 2963.35, 2967.02, 2967.021,

2967.03, 2967.04, 2967.05, 2967.06, 2967.07, 2967.08, 2967.09,

2967.10, 2967.12, 2967.121, 2967.13, 2967.131, 2967.14, 2967.141,

2967.15, 2967.16, 2967.17, 2967.18, 2967.191, 2967.22, 2967.26,

2967.29, 2969.02, 2969.22, 2969.23, 2969.24, 2969.25, 2969.27,

2981.01, 2981.02, 2981.03, 2981.04, 2981.05, 2981.06, 2981.07,

417

418

419

420

421

422

423

424

425

426

427

428

429

430

431

432

433

434

435

436

437

438

439

440

441

442

443

444

445

446

447

448
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2981.11, 2981.12, 2981.13, 2981.14, and 5149.101 be amended;

sections 2903.15 (2919.221), 2903.211 (2903.22), 2903.215

(2932.03), 2907.10 (2907.11), 2907.11 (2907.12), 2907.17

(2907.16), 2907.171 (2907.17), 2909.14 (2950.21), 2909.15

(2950.22), 2911.11 (2911.03), 2911.12 (2911.04), 2911.13

(2911.05), 2911.21 (2911.06), 2911.31 (2911.07), 2911.32

(2913.32), 2913.401 (2913.41), 2913.61 (2901.51), 2919.251

(2919.28), 2919.27 (2932.09), 2925.02 (2925.05), 2925.04

(2925.06), 2925.041 (2925.061), 2925.05 (2925.07), 2925.06

(2925.08), 2925.11 (2925.04), 2927.24 (2909.29), 2929.192

(2929.152), 2929.193 (2929.151), 2929.194 (2929.155), 2935.032

(2919.27), 2950.03 (2950.031), 2951.011 (2951.01), 2951.041

(2951.13), 2951.13 (2951.09), 2967.04 (2953.233), 2967.05

(2967.07), 2967.06 (2953.234), 2967.07 (2953.235), 2967.08

(2953.236), 2967.09 (2953.237), 2967.10 (2953.238), 2967.121

(2967.13), 2967.13 (2929.21), 2967.131 (2967.041), 2967.141

(2967.15), 2967.15 (2967.05), 2967.191 (2929.23), 2967.22

(2929.22), and 5149.101 (2967.06) be amended for the purpose of

adopting new section numbers as indicated in parentheses; and new

sections 2907.01, 2907.10, 2907.321, 2907.34, 2907.39, 2919.26,

2923.11, 2923.124, 2923.125, 2925.01, 2925.02, 2925.03, 2925.041,

2925.11, 2929.12, 2929.13, 2929.14, 2929.15, 2929.16, 2929.17,

2929.18, 2929.19, 2929.191, 2929.20, 2929.201, 2929.24, 2929.71,

2941.141, 2950.03, 2967.04, 2971.01, 2971.02, 2971.03, 2971.04,

and 2971.05 and sections 2907.324, 2913.08, 2913.90, 2921.26,

2921.27, 2921.28, 2925.10, 2929.153, 2929.154, 2929.121, 2929.211,

2929.29, 2929.341, 2930.161, 2932.01, 2932.02, 2932.04, 2932.05,

2932.06, 2932.07, 2932.08, 2942.01, 2942.02, 2942.03, 2942.04,

2942.05, 2942.06, 2942.07, 2942.08, 2942.09, 2942.10, 2942.11,

2942.12, 2942.13, 2942.14, 2942.15, 2942.16, 2950.021, 2950.032,

2951.11, 2951.12, 2953.231, 2953.232, 2953.239, 2953.50, 2953.521,

2953.522, 2967.042, and 2967.08 of the Revised Code be enacted to

449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480
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read as follows: 481

Sec. 2901.01. (A) As used in the Revised Code: 482

(1) "Force" means any violence, compulsion, or constraint

physically exerted by any means upon or against a person or thing.

483

484

(2) "Deadly force" means any force that carries a substantial

risk that it will proximately result in the death of any person.

485

486

(3) "Physical harm to persons" means any injury, illness, or

other physiological impairment, regardless of its gravity or

duration.

487

488

489

(4) "Physical harm to property" means any tangible or

intangible damage to property that, in any degree, results in loss

to its value or interferes with its use or enjoyment. "Physical

harm to property" does not include wear and tear occasioned by

normal use.

490

491

492

493

494

(5) "Serious physical harm to persons" means any of the

following:

495

496

(a) Any mental illness or condition of such gravity as would

normally require hospitalization or prolonged psychiatric

treatment;

497

498

499

(b) Any physical harm that carries a substantial risk of

death;

500

501

(c) Any physical harm that involves some permanent

incapacity, whether partial or total, or that involves some

temporary, substantial incapacity;

502

503

504

(d) Any physical harm that involves some permanent

disfigurement or that involves some temporary, serious

disfigurement;

505

506

507

(e) Any physical harm that involves acute pain of such 508
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duration as to result in substantial suffering or that involves

any degree of prolonged or intractable pain.

509

510

(6) "Serious physical harm to property" means any physical

harm to property that does either of the following:

511

512

(a) Results in substantial loss to the value of the property

or requires a substantial amount of time, effort, or money to

repair or replace;

513

514

515

(b) Temporarily prevents the use or enjoyment of the property

or substantially interferes with its use or enjoyment for an

extended period of time.

516

517

518

(7) "Risk" means a significant possibility, as contrasted

with a remote possibility, that a certain result may occur or that

certain circumstances may exist.

519

520

521

(8) "Substantial risk" means a strong possibility, as

contrasted with a remote or significant possibility, that a

certain result may occur or that certain circumstances may exist.

522

523

524

(9) "Offense of violence" means any of the following: 525

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.21, 2903.211,

2903.22, 2905.01, 2905.02, 2905.11, 2905.32, 2907.02, 2907.03,

2907.05, 2909.02, 2909.03, 2909.24, 2911.01, 2911.02, 2911.11,

2917.01, 2917.02, 2917.03, 2917.31, 2919.25, 2921.03, 2921.04,

2921.34, or 2923.161, of division (A)(1) of section 2903.34, of

division (A)(1), (2), or (3) of section 2911.12, or of division

(B)(1), (2), (3), or (4) of section 2919.22 of the Revised Code or

felonious sexual penetration in violation of former section

2907.12 of the Revised Code;

526

527

528

529

530

531

532

533

534

535

(b) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States,

substantially equivalent to any section, division, or offense

536

537

538
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listed in division (A)(9)(a) of this section; 539

(c) An offense, other than a traffic offense, under an

existing or former municipal ordinance or law of this or any other

state or the United States, committed purposely or knowingly, and

involving physical harm to persons or a risk of serious physical

harm to persons;

540

541

542

543

544

(d) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A)(9)(a), (b), or (c) of

this section.

545

546

547

(10)(a) "Property" means any property, real or personal,

tangible or intangible, and any interest or license in that

property. "Property" includes, but is not limited to, cable

television service, other telecommunications service,

telecommunications devices, information service, computers, data,

computer software, financial instruments associated with

computers, other documents associated with computers, or copies of

the documents, whether in machine or human readable form, trade

secrets, trademarks, copyrights, patents, and property protected

by a trademark, copyright, or patent. "Financial instruments

associated with computers" include, but are not limited to,

checks, drafts, warrants, money orders, notes of indebtedness,

certificates of deposit, letters of credit, bills of credit or

debit cards, financial transaction authorization mechanisms,

marketable securities, or any computer system representations of

any of them.

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

563

(b) As used in division (A)(10) of this section, "trade

secret" has the same meaning as in section 1333.61 of the Revised

Code, and "telecommunications service" and "information service"

have the same meanings as in section 2913.01 of the Revised Code.

564

565

566

567

(c) As used in divisions (A)(10) and (13) of this section,

"cable television service," "computer," "computer software,"

568

569
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"computer system," "computer network," "data," and

"telecommunications device" have the same meanings as in section

2913.01 of the Revised Code.

570

571

572

(11) "Law enforcement officer" means any of the following: 573

(a) A sheriff, deputy sheriff, constable, police officer of a

township or joint police district, marshal, deputy marshal,

municipal police officer, member of a police force employed by a

metropolitan housing authority under division (D) of section

3735.31 of the Revised Code, or state highway patrol trooper;

574

575

576

577

578

(b) An officer, agent, or employee of the state or any of its

agencies, instrumentalities, or political subdivisions, upon whom,

by statute, a duty to conserve the peace or to enforce all or

certain laws is imposed and the authority to arrest violators is

conferred, within the limits of that statutory duty and authority;

579

580

581

582

583

(c) A mayor, in the mayor's capacity as chief conservator of

the peace within the mayor's municipal corporation;

584

585

(d) A member of an auxiliary police force organized by

county, township, or municipal law enforcement authorities, within

the scope of the member's appointment or commission;

586

587

588

(e) A person lawfully called pursuant to section 311.07 of

the Revised Code to aid a sheriff in keeping the peace, for the

purposes and during the time when the person is called;

589

590

591

(f) A person appointed by a mayor pursuant to section 737.01

of the Revised Code as a special patrolling officer during riot or

emergency, for the purposes and during the time when the person is

appointed;

592

593

594

595

(g) A member of the organized militia of this state or the

armed forces of the United States, lawfully called to duty to aid

civil authorities in keeping the peace or protect against domestic

violence;

596

597

598

599
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(h) A prosecuting attorney, assistant prosecuting attorney,

secret service officer, or municipal prosecutor;

600

601

(i) A veterans' home police officer appointed under section

5907.02 of the Revised Code;

602

603

(j) A member of a police force employed by a regional transit

authority under division (Y) of section 306.35 of the Revised

Code;

604

605

606

(k) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

607

608

(l) The house of representatives sergeant at arms if the

house of representatives sergeant at arms has arrest authority

pursuant to division (E)(1) of section 101.311 of the Revised Code

and an assistant house of representatives sergeant at arms;

609

610

611

612

(m) The senate sergeant at arms and an assistant senate

sergeant at arms;

613

614

(n) A special police officer employed by a municipal

corporation at a municipal airport, or other municipal air

navigation facility, that has scheduled operations, as defined in

section 119.3 of Title 14 of the Code of Federal Regulations, 14

C.F.R. 119.3, as amended, and that is required to be under a

security program and is governed by aviation security rules of the

transportation security administration of the United States

department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regulations, as amended.

615

616

617

618

619

620

621

622

623

(12) "Privilege" means an immunity, license, or right

conferred by law, bestowed by express or implied grant, arising

out of status, position, office, or relationship, or growing out

of necessity.

624

625

626

627

(13) "Contraband" means any property that is illegal for a

person to acquire or possess under a statute, ordinance, or rule,

628

629
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or that a trier of fact lawfully determines to be illegal to

possess by reason of the property's involvement in an offense.

"Contraband" includes, but is not limited to, all of the

following:

630

631

632

633

(a) Any controlled substance, as defined in section 3719.01

of the Revised Code, or any device or paraphernalia;

634

635

(b) Any unlawful gambling device or paraphernalia; 636

(c) Any dangerous ordnance or obscene material. 637

(14) A person is "not guilty by reason of insanity" relative

to a charge of an offense only if the person proves, in the manner

specified in section 2901.05 of the Revised Code, that at the time

of the commission of the offense, the person did not know, as a

result of a severe mental disease or defect, the wrongfulness of

the person's acts.

638

639

640

641

642

643

(B)(1)(a) Subject to division (B)(2) of this section, as used

in any section contained in Title XXIX of the Revised Code that

sets forth a criminal offense, "person" includes all of the

following:

644

645

646

647

(i) An individual, corporation, business trust, estate,

trust, partnership, and association;

648

649

(ii) An unborn human who is viable. 650

(b) As used in any section contained in Title XXIX of the

Revised Code that does not set forth a criminal offense, "person"

includes an individual, corporation, business trust, estate,

trust, partnership, and association.

651

652

653

654

(c) As used in division (B)(1)(a) of this section: 655

(i) "Unborn human" means an individual organism of the

species Homo sapiens from fertilization until live birth.

656

657

(ii) "Viable" means the stage of development of a human fetus

at which there is a realistic possibility of maintaining and

658

659
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nourishing of a life outside the womb with or without temporary

artificial life-sustaining support.

660

661

(2) Notwithstanding division (B)(1)(a) of this section, in no

case shall the portion of the definition of the term "person" that

is set forth in division (B)(1)(a)(ii) of this section be applied

or construed in any section contained in Title XXIX of the Revised

Code that sets forth a criminal offense in any of the following

manners:

662

663

664

665

666

667

(a) Except as otherwise provided in division (B)(2)(a) of

this section, in a manner so that the offense prohibits or is

construed as prohibiting any pregnant woman or her physician from

performing an abortion with the consent of the pregnant woman,

with the consent of the pregnant woman implied by law in a medical

emergency, or with the approval of one otherwise authorized by law

to consent to medical treatment on behalf of the pregnant woman.

An abortion that violates the conditions described in the

immediately preceding sentence may be punished as a violation of

section 2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903.06,

2903.08, 2903.11, 2903.12, 2903.13, 2903.14, 2903.21, or 2903.22

of the Revised Code, as applicable. An abortion that does not

violate the conditions described in the second immediately

preceding sentence, but that does violate section 2919.12,

division (B) of section 2919.13, or section 2919.151, 2919.17, or

2919.18 of the Revised Code, may be punished as a violation of

section 2919.12, division (B) of section 2919.13, or section

2919.151, 2919.17, or 2919.18 of the Revised Code, as applicable.

Consent is sufficient under this division if it is of the type

otherwise adequate to permit medical treatment to the pregnant

woman, even if it does not comply with section 2919.12 of the

Revised Code.

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

684

685

686

687

688

689

(b) In a manner so that the offense is applied or is

construed as applying to a woman based on an act or omission of

690

691
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the woman that occurs while she is or was pregnant and that

results in any of the following:

692

693

(i) Her delivery of a stillborn baby; 694

(ii) Her causing, in any other manner, the death in utero of

a viable, unborn human that she is carrying;

695

696

(iii) Her causing the death of her child who is born alive

but who dies from one or more injuries that are sustained while

the child is a viable, unborn human;

697

698

699

(iv) Her causing her child who is born alive to sustain one

or more injuries while the child is a viable, unborn human;

700

701

(v) Her causing, threatening to cause, or attempting to

cause, in any other manner, an injury, illness, or other

physiological impairment, regardless of its duration or gravity,

or a mental illness or condition, regardless of its duration or

gravity, to a viable, unborn human that she is carrying.

702

703

704

705

706

(C) As used in R.C. Title XXIX of the Revised Code, unless

otherwise specified:

707

708

(1) "School safety zone" consists of a school, school

building, school premises, school activity, and school bus.

709

710

(2) "School," "school building," and "school premises" have

the same meanings as in section 2925.01 of the Revised Code.

711

712

(3) "School activity" Abortion, as used in the Revised Code,

means the purposeful termination of a human pregnancy by any

person, including the pregnant woman herself, with an intention

other than to produce a live birth or to remove a dead fetus or

embryo. Abortion is the practice of medicine or surgery for the

purposes of R.C. 4731.41.

713

714

715

716

717

718

Access device means any card, plate, code, account number, or

other means of access that can be used, alone or in conjunction

with another access device, to obtain payments, allotments,

719

720

721
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benefits, money, goods, or other things of value or that can be

used to initiate a transfer of funds pursuant to R.C. 5101.33 and

the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), or any

supplemental food program administered by any department of this

state or any county or local agency pursuant to section 17 of the

"Child Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C. 1786, as

amended. An "access device" may include any electronic debit card

or other means authorized by R.C. 5101.33.

722

723

724

725

726

727

728

729

Accumulated contributions means whichever of the following is

applicable:

730

731

(A) Regarding an offender who is a member of the public

employees retirement system, except as otherwise provided in this

division, accumulated contributions has the same meaning as in

R.C. 145.01. For a member participating in a PERS defined

contribution plan, accumulated contributions means the

contributions made under R.C. 145.85 and any earnings on those

contributions. For a member participating in a PERS defined

contribution plan that includes definitely determinable benefits,

accumulated contributions means the contributions made under R.C.

145.85, any earnings on those contributions, and additionally any

amounts paid by the member to purchase service credits.

732

733

734

735

736

737

738

739

740

741

742

(B) Regarding an offender who is or was a member of the Ohio

police and fire pension fund, accumulated contributions means the

amount payable to a member under R.C. 742.37(G).

743

744

745

(C) Regarding an offender who is a member of the state

teachers retirement system, except as otherwise provided in this

division, accumulated contributions has the same meaning as in

R.C. 3307.50. For a member participating in an STRS defined

contribution plan, accumulated contributions means the

contributions made under R.C. 3307.26 to participate in a plan

established under R.C. 3307.81 and any earnings on those

contributions. For a member participating in an STRS defined

746

747

748

749

750

751

752

753
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contribution plan that includes definitely determinable benefits,

accumulated contributions means the contributions made under R.C.

3307.26 to participate in a plan established under R.C. 3307.81,

any earnings on those contributions, and additionally any amounts

paid by the member to purchase service credits.

754

755

756

757

758

(D) Regarding an offender who is or was a member of the

school employees retirement system, accumulated contributions has

the same meaning as in R.C. 3309.01 and also includes employee

contributions made under R.C. 3309.85 and any earnings on those

contributions.

759

760

761

762

763

(E) Regarding an offender who is or was a member of the state

highway patrol retirement system, accumulated contributions has

the same meaning as in R.C. 5505.01.

764

765

766

(F) Regarding an offender who is or was participating in an

alternative retirement plan, accumulated contributions means the

amounts contributed to an alternative retirement plan

participant's account by the plan participant pursuant to R.C.

3305.06 and any earnings on those contributions.

767

768

769

770

771

Act of terrorism means either an activity that involves an

act dangerous to human life that is a violation of the criminal

laws of the United States or of any state or an act that is

committed within or outside the territorial jurisdiction of this

state or the United States, that constitutes a specified offense

if committed in this state or constitutes an offense in any

jurisdiction within or outside the territorial jurisdiction of the

United States containing all of the essential elements of a

specified offense, and that is intended to do one or more of the

following:

772

773

774

775

776

777

778

779

780

781

(A) Intimidate or coerce a civilian population; 782

(B) Influence the policy of any government by intimidation or

coercion;

783

784
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(C) Affect the conduct of any government by the act that

constitutes the offense.

785

786

Actual innocence means that, had the results of the DNA

testing conducted under R.C. 2953.72 to 2953.81 or under former

R.C. 2953.82 been presented at trial, and had those results been

analyzed in the context of and upon consideration of all available

admissible evidence related to the person's case as described in

R.C. 2953.74(D), no reasonable factfinder would have found the

petitioner guilty of the offense of which the petitioner was found

guilty, or, if the person was sentenced to death, no reasonable

factfinder would have found the petitioner guilty of the

aggravating circumstance or circumstances the petitioner was found

guilty of committing and that is or are the basis of that sentence

of death.

787

788

789

790

791

792

793

794

795

796

797

798

Acute alcohol intoxication means a heavy consumption of

alcohol over a relatively short period of time, resulting in

dysfunction of the brain centers controlling behavior, speech, and

memory and causing characteristic withdrawal symptoms.

799

800

801

802

Adjudicated a delinquent child for committing a sexually

oriented offense includes a child who receives a serious youthful

offender dispositional sentence under R.C. 2152.13 for committing

a sexually oriented offense.

803

804

805

806

A person is adjudicated a sexually violent predator if the

person is found guilty of a violent sex offense and also is found

guilty of a sexually violent predator specification that was

included in the indictment, count in the indictment, or

information charging that violent sex offense.

807

808

809

810

811

Administer has the same meaning as in R.C. 3719.01. 812

Administer naloxone means to give naloxone to a person by

either of the following routes:

813

814

(A) Using a device manufactured for the intranasal 815
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administration of liquid drugs; 816

(B) Using an autoinjector in a manufactured dosage form. 817

Administrative release means a termination of jurisdiction

over a particular sentence or prison term by the adult parole

authority for administrative convenience.

818

819

820

Administrator means the person conducting a photo lineup or

live lineup.

821

822

Adult has the same meaning as in R.C. 2151.011. 823

Adult arcade means any place to which the public is permitted

or invited in which coin-operated, slug-operated, or

electronically, electrically, or mechanically controlled still or

motion picture machines, projectors, or other image-producing

devices are regularly maintained to show images to five or fewer

persons per machine at any one time, and in which the images so

displayed are distinguished or characterized by their emphasis

upon matter exhibiting or describing specified sexual activities

or specified anatomical areas.

824

825

826

827

828

829

830

831

832

Adult bookstore, adult novelty store, or adult video store

means a commercial establishment that, for any form of

consideration, has as a significant or substantial portion of its

stock-in-trade in, derives a significant or substantial portion of

its revenues from, devotes a significant or substantial portion of

its interior business or advertising to, or maintains a

substantial section of its sales or display space for the sale or

rental of any of the following:

833

834

835

836

837

838

839

840

(A) Books, magazines, periodicals, or other printed matter,

or photographs, films, motion pictures, video cassettes, compact

discs, slides, or other visual representations, that are

characterized by their emphasis upon the exhibition or description

of specified sexual activities or specified anatomical areas;

841

842

843

844

845
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(B) Instruments, devices, or paraphernalia that are designed

for use or marketed primarily for stimulation of human genital

organs or for sadomasochistic use or abuse of self or others.

846

847

848

Adult bookstore, adult novelty store, or adult video store

includes a commercial establishment. An establishment may have

other principal business purposes that do not involve the offering

for sale, rental, or viewing of materials exhibiting or describing

specified sexual activities or specified anatomical areas and

still be categorized as an adult bookstore, adult novelty store,

or adult video store. The existence of other principal business

purposes does not exempt an establishment from being categorized

as an adult bookstore, adult novelty store, or adult video store

so long as one of its principal business purposes is offering for

sale or rental, for some form of consideration, such materials

that exhibit or describe specified sexual activities or specified

anatomical areas.

849

850

851

852

853

854

855

856

857

858

859

860

861

Adult bookstore or adult video store, as used in R.C.

2907.40, means a commercial establishment that has as a

significant or substantial portion of its stock in trade or

inventory in, derives a significant or substantial portion of its

revenues from, devotes a significant or substantial portion of its

interior business or advertising to, or maintains a substantial

section of its sales or display space for the sale or rental, for

any form of consideration, of books, magazines, periodicals, or

other printed matter, or photographs, films, motion pictures,

video cassettes, compact discs, slides, or other visual

representations, that are characterized by their emphasis upon the

exhibition or description of specified sexual activities or

specified anatomical areas.

862

863

864

865

866

867

868

869

870

871

872

873

874

Adult cabaret means a nightclub, bar, juice bar, restaurant,

bottle club, or similar commercial establishment, whether or not

alcoholic beverages are served, that regularly features any of the

875

876

877
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following: 878

(A) Persons who appear in a state of nudity or seminudity; 879

(B) Live performances that are characterized by the exposure

of specified anatomical areas or specified sexual activities;

880

881

(C) Films, motion pictures, video cassettes, slides, or other

photographic reproductions that are distinguished or characterized

by their emphasis upon the exhibition or description of specified

sexual activities or specified anatomical areas.

882

883

884

885

Adult entertainment means the sale, rental, or exhibition,

for any form of consideration, of books, films, video cassettes,

magazines, periodicals, or live performances that are

characterized by an emphasis on the exposure or display of

specified anatomical areas or specified sexual activity.

886

887

888

889

890

Adult entertainment establishment means an adult arcade,

adult bookstore, adult novelty store, adult video store, adult

cabaret, adult motion picture theater, adult theater, nude or

seminude model studio, or sexual encounter establishment. An

establishment in which a medical practitioner, psychologist,

psychiatrist, or similar professional person licensed by the state

engages in medically approved and recognized therapy, including,

but not limited to, massage therapy, as regulated pursuant to R.C.

4731.15, is not an adult entertainment establishment.

891

892

893

894

895

896

897

898

899

Adulterate means to cause a drug to be adulterated as

described in R.C. 3715.63.

900

901

Adult motion picture theater, as used in the definition of

"adult entertainment establishment," means a commercial

establishment where films, motion pictures, video cassettes,

slides, or similar photographic reproductions that are

distinguished or characterized by their emphasis upon the

exhibition or description of specified sexual activities or

specified anatomical areas are regularly shown for any form of

902

903

904

905

906

907

908
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consideration. 909

Adult motion picture theater, as used in the definition of

"sexually oriented business," means a commercial establishment

where films, motion pictures, video cassettes, slides, or similar

photographic reproductions that are characterized by their

emphasis upon the display of specified sexual activities or

specified anatomical areas are regularly shown to more than five

individuals for any form of consideration.

910

911

912

913

914

915

916

Adult theater means a theater, concert hall, auditorium, or

similar commercial establishment that, for any form of

consideration, regularly features persons who appear in a state of

nudity or seminudity or live performances that are characterized

by their emphasis upon the exposure of specified anatomical areas

or specified sexual activities.

917

918

919

920

921

922

Advertise means engaging in advertisement. 923

Advertisement has the same meaning as in R.C. 3715.01. 924

Advertisement for sexual activity for hire or advertisement

means any advertisement or offer in electronic or print media that

includes an explicit or implicit offer for sexual activity for

hire to occur in this state.

925

926

927

928

An affirmative defense is either of the following: 929

(A) A defense expressly designated as an affirmative defense,

for which the accused can fairly be required to adduce supporting

evidence;

930

931

932

(B) A common law defense recognized by the courts of this

state that involves an excuse or justification peculiarly within

the knowledge of the accused, on which the accused can fairly be

required to adduce supporting evidence.

933

934

935

936

Any statutory designation that a division or section "does

not apply" to a person or class of persons is not an affirmative

937

938
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defense and precludes criminal liability for that person or class

of persons unless the state proves, beyond a reasonable doubt,

that the section does apply to the designated person or class of

persons.

939

940

941

942

Age verification means a service provided by an independent

third party, other than a manufacturer, producer, distributor,

wholesaler, or retailer of cigarettes, other tobacco products,

alternative nicotine products, or papers used to roll cigarettes,

that compares information available from a commercially available

database, or aggregate of databases, that regularly are used by

government and businesses for the purpose of age and identity

verification to personal information provided during an internet

sale or other remote method of sale to establish that the

purchaser is age eighteen or older.

943

944

945

946

947

948

949

950

951

952

Agency means any law enforcement agency, other public agency,

or public official involved in the investigation or prosecution of

the offender or in the investigation of the fire or explosion in

an aggravated arson, arson, criminal damaging or endangering, or

terrorism case. An agency includes, but is not limited to, a

sheriff's office, a municipal corporation, township, or township

or joint police district police department, the office of a

prosecuting attorney, city director of law, village solicitor, or

similar chief legal officer of a municipal corporation, the fire

marshal's office, a municipal corporation, township, or township

fire district fire department, the office of a fire prevention

officer, and any state, county, or municipal corporation crime

laboratory.

953

954

955

956

957

958

959

960

961

962

963

964

965

Aggregate value of supplemental nutrition assistance program

benefits, WIC program benefits, and electronically transferred

benefits involved in the violation means the total face value of

any supplemental nutrition assistance program benefits, plus the

total face value of WIC program coupons or delivery verification

966

967

968

969

970

. B. No. Page 31
LSC 132 0654



receipts, plus the total value of other WIC program benefits, plus

the total value of any electronically transferred benefit or other

access device, involved in the violation.

971

972

973

Aggrieved person means a person who was a party to an

intercepted wire, oral, or electronic communication or a person

against whom the interception of the communication was directed.

974

975

976

Agriculture has the same meaning as in R.C. 519.01. 977

AIDS has the same meaning as in R.C. 3701.24. 978

Aircraft has the same meaning as in R.C. 4561.01. 979

Airport operational surface means any surface of land or

water that is developed, posted, or marked so as to give an

observer reasonable notice that the surface is designed and

developed for the purpose of storing, parking, taxiing, or

operating aircraft, or any surface of land or water that is

actually being used for any of those purposes.

980

981

982

983

984

985

Alcoholic has the same meaning as in R.C. 5119.01. 986

Alien means an individual who is not a citizen of the United

States.

987

988

Alleged juvenile offender means a child who is alleged to

have committed a specified delinquent act in a police report or in

a complaint in juvenile court that charges the commission of a

specified delinquent act and that provides the basis for the

delinquency proceeding and all subsequent proceedings to which

this chapter makes reference.

989

990

991

992

993

994

Alleged offender and defendant, as used in R.C. Chapter

2930., means a person who is alleged to be the perpetrator of a

crime in a police report or in a complaint, indictment, or

information that charges the commission of a crime and that

provides the basis for the criminal prosecution and subsequent

proceedings to which R.C. Chapter 2930. makes reference.

995

996

997

998

999

1000
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Alley has the same meaning as in R.C. 4511.01. 1001

All-purpose vehicle has the same meaning as in R.C. 4519.01. 1002

Alternative nicotine product means an electronic cigarette or

any other non-tobacco product or device that consists of or

contains nicotine that can be ingested into the body by any means,

including, but not limited to, chewing, smoking, absorbing,

dissolving, or inhaling.

1003

1004

1005

1006

1007

Alternative nicotine product does not include any of the

following:

1008

1009

(A) Any cigarette or other tobacco product; 1010

(B) Any product that is a "drug" as that term is defined in

21 U.S.C. 321(g)(1);

1011

1012

(C) Any product that is a "device" as that term is defined in

21 U.S.C. 321(h);

1013

1014

(D) Any product that is a "combination product" as described

in 21 U.S.C. 353(g).

1015

1016

Alternative residential facility means any facility other

than an offender's home or residence in which an offender is

assigned to live and that satisfies all of the following criteria:

1017

1018

1019

(A) It provides programs through which the offender may seek

or maintain employment or may receive education, training,

treatment, or habilitation.

1020

1021

1022

(B) It has received the appropriate license or certificate

for any specialized education, training, treatment, habilitation,

or other service that it provides from the government agency that

is responsible for licensing or certifying that type of education,

training, treatment, habilitation, or service.

1023

1024

1025

1026

1027

Alternative residential facility does not include a

community-based correctional facility, jail, halfway house, or

prison.

1028

1029

1030
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Alternative retirement plan means an alternative retirement

plan provided pursuant to R.C. Chapter 3305.

1031

1032

Anhydrous ammonia is a compound formed by the combination of

two gaseous elements, nitrogen and hydrogen, in the manner

described in this definition. Anhydrous ammonia is one part

nitrogen to three parts hydrogen (NH3). Anhydrous ammonia by

weight is fourteen parts nitrogen to three parts hydrogen, which

is approximately eighty-two per cent nitrogen to eighteen per cent

hydrogen.

1033

1034

1035

1036

1037

1038

1039

Animal activity means any activity that involves the use of

animals or animal parts, including, but not limited to, hunting,

fishing, trapping, traveling, camping, the production,

preparation, or processing of food or food products, clothing or

garment manufacturing, medical research, other research,

entertainment, recreation, agriculture, biotechnology, or service

activity that involves the use of animals or animal parts.

1040

1041

1042

1043

1044

1045

1046

Animal facility means a vehicle, building, structure, nature

preserve, or other premises in which an animal is lawfully kept,

handled, housed, exhibited, bred, or offered for sale, including,

but not limited to, a zoo, rodeo, circus, amusement park, hunting

preserve, or premises in which a horse or dog event is held.

1047

1048

1049

1050

1051

Animal or ecological terrorism means the commission of any

felony that involves causing or creating a substantial risk of

physical harm to any property of another, the use of a deadly

weapon or dangerous ordnance, or purposely, knowingly, or

recklessly causing serious physical harm to property and that

involves an intent to obstruct, impede, or deter any person from

participating in a lawful animal activity, from mining, foresting,

harvesting, gathering, or processing natural resources, or from

being lawfully present in or on an animal facility or research

facility.

1052

1053

1054

1055

1056

1057

1058

1059

1060

1061
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Another's unborn or such other person's unborn means a member

of the species homo sapiens, who is or was carried in the womb of

another, during a period that begins with fertilization and that

continues unless and until live birth occurs.

1062

1063

1064

1065

Any factor or condition that relates to the provision of

child care includes, but is not limited to, the following:

1066

1067

(A) The person or persons who will provide child care to the

child of the parent, guardian, custodian, or other person

responsible for the care of the child, or to the children in

general;

1068

1069

1070

1071

(B) The qualifications to provide child care of the child

care provider, of a person employed by the provider, or of a

person who provides child care as a volunteer;

1072

1073

1074

(C) The number of children to whom child care is provided at

one time or the number of children receiving child care in the

child care facility at one time;

1075

1076

1077

(D) The conditions or safety features of the child care

facility;

1078

1079

(E) The area of the child care facility in which child

day-care is provided.

1080

1081

Appellate court means, for a case in which a sentence of

death is imposed for an offense committed before January 1, 1995,

both the court of appeals and the supreme court, and for a case in

which a sentence of death is imposed for an offense committed on

or after January 1, 1995, the supreme court.

1082

1083

1084

1085

1086

Application or application for DNA testing means a request

through postconviction relief for the state to do DNA testing on

biological material from the case in which the offender was found

guilty of the offense for which the offender is an eligible

offender and is requesting the DNA testing under R.C. 2953.72 to

1087

1088

1089

1090

1091
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2953.81. 1092

With reference to the courts of this state, appropriate court

means the court of record having jurisdiction of the indictment,

information, or complaint.

1093

1094

1095

Aquatic device means any vessel, or any water skis,

aquaplane, or similar device.

1096

1097

Archival institution means any public or private building,

structure, or shelter in which are stored historical documents,

devices, records, manuscripts, or items of public interest, which

historical materials are stored to preserve the materials or the

information in the materials, to disseminate the information

contained in the materials, or to make the materials available for

public inspection or for inspection by certain persons who have a

particular interest in, use for, or knowledge concerning the

materials.

1098

1099

1100

1101

1102

1103

1104

1105

1106

Arson offender means any of the following: 1107

(A) A person who, on or after July 1, 2013, is found guilty

of an arson-related offense;

1108

1109

(B) A person who, on July 1, 2013, has been found guilty of

an arson-related offense and is confined in a jail, workhouse,

state correctional institution, or other institution, serving a

prison term, term of imprisonment, or other term of confinement

for the offense;

1110

1111

1112

1113

1114

(C) A person who on or after July 1, 2013, is charged with

committing, attempting to commit, conspiring to commit, or

complicity in committing a violation of R.C. 2909.02 or 2909.03

and who pleads guilty to a violation of any provision of R.C.

Chapter 2909. other than R.C. 2909.02 or 2909.03.

1115

1116

1117

1118

1119

Arson-related offense means any of the following violations

or offenses committed by a person:

1120

1121
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(A) A violation of R.C. 2909.02 or 2909.03; 1122

(B) Any attempt to commit, conspiracy to commit, or

complicity in committing a violation of R.C. 2909.02 or 2909.03.

1123

1124

Assets includes all forms of real or personal property. 1125

Assistance dog has the same meaning as in R.C. 955.011. 1126

Audiovisual recording function means the capability of a

device to record or transmit a motion picture or any part of a

motion picture by means of any technology existing on, or

developed after, March 9, 2004.

1127

1128

1129

1130

Aural transfer means a transfer containing the human voice at

a point between and including the point of origin and the point of

reception.

1131

1132

1133

Authorized recipient of tobacco products means a person who

is:

1134

1135

(A) Licensed as a cigarette wholesale dealer under R.C.

5743.15;

1136

1137

(B) Licensed as a retail dealer as long as the person

purchases cigarettes with the appropriate tax stamp affixed;

1138

1139

(C) An export warehouse proprietor as defined in section 5702

of the Internal Revenue Code, 26 U.S.C. 5702;

1140

1141

(D) An operator of a customs bonded warehouse under 19 U.S.C.

1311 or 19 U.S.C. 1555;

1142

1143

(E) An officer, employee, or agent of the federal government

or of this state acting in the person's official capacity;

1144

1145

(F) A department, agency, instrumentality, or political

subdivision of the federal government or of this state;

1146

1147

(G) A person having a consent for consumer shipment issued by

the tax commissioner under R.C. 5743.71.

1148

1149

Automatic firearm means any firearm designed or specially 1150
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adapted to fire a succession of cartridges with a single function

of the trigger.

1151

1152

Bail means cash, a check, a money order, a credit card, or

any other form of money that is posted by or for an offender

pursuant to R.C. 2937.22 to 2937.46, Criminal Rule 46, or Traffic

Rule 4 to prevent the offender from being placed or held in a

detention facility. Bail includes a recognizance.

1153

1154

1155

1156

1157

Bail forfeiture means the forfeiture of bail by a defendant

who is arrested for the commission of a misdemeanor, other than a

defendant in a traffic case as defined in Traffic Rule 2, if the

forfeiture is pursuant to an agreement with the court and

prosecutor in the case.

1158

1159

1160

1161

1162

Ballistic knife means a knife with a detachable blade that is

propelled by a spring-operated mechanism.

1163

1164

Beer has the same meaning as in R.C. 4301.01. 1165

Beneficial interest means any of the following: 1166

(A) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

1167

1168

(B) The interest of a person as a beneficiary under any other

trust arrangement under which any other person holds title to

personal or real property for the benefit of such person;

1169

1170

1171

(C) The interest of a person under any other form of express

fiduciary arrangement under which any other person holds title to

personal or real property for the benefit of such person.

1172

1173

1174

Beneficial interest does not include the interest of a

stockholder in a corporation or the interest of a partner in

either a general or limited partnership.

1175

1176

1177

Bet means the hazarding of anything of value upon the result

of an event, undertaking, or contingency, but does not include a

bona fide business risk.

1178

1179

1180
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Bingo means either of the following: 1181

(A) A game with all of the following characteristics: 1182

(1) The participants use bingo cards or sheets, including

paper formats and electronic representation or image formats, that

are divided into twenty-five spaces arranged in five horizontal

and five vertical rows of spaces, with each space, except the

central space, being designated by a combination of a letter and a

number and with the central space being designated as a free

space.

1183

1184

1185

1186

1187

1188

1189

(2) The participants cover the spaces on the bingo cards or

sheets that correspond to combinations of letters and numbers that

are announced by a bingo game operator.

1190

1191

1192

(3) A bingo game operator announces combinations of letters

and numbers that appear on objects that a bingo game operator

selects by chance, either manually or mechanically, from a

receptacle that contains seventy-five objects at the beginning of

each game, each object marked by a different combination of a

letter and a number that corresponds to one of the seventy-five

possible combinations of a letter and a number that can appear on

the bingo cards or sheets.

1193

1194

1195

1196

1197

1198

1199

1200

(4) The winner of the bingo game includes any participant who

properly announces during the interval between the announcements

of letters and numbers as described in division (A)(3) under this

definition of "bingo," that a predetermined and preannounced

pattern of spaces has been covered on a bingo card or sheet being

used by the participant.

1201

1202

1203

1204

1205

1206

(B) Instant bingo, punch boards, and raffles. 1207

Bingo game operator means any person, except security

personnel, who performs work or labor at the site of bingo,

including, but not limited to, collecting money from participants,

handing out bingo cards or sheets or objects to cover spaces on

1208

1209

1210

1211
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bingo cards or sheets, selecting from a receptacle the objects

that contain the combination of letters and numbers that appear on

bingo cards or sheets, calling out the combinations of letters and

numbers, distributing prizes, selling or redeeming instant bingo

tickets or cards, supervising the operation of a punch board,

selling raffle tickets, selecting raffle tickets from a receptacle

and announcing the winning numbers in a raffle, and preparing,

selling, and serving food or beverages.

1212

1213

1214

1215

1216

1217

1218

1219

Bingo session means a period that includes both of the

following:

1220

1221

(A) Not to exceed five continuous hours for the conduct of

one or more games described in division (A) under the definition

of "bingo" set forth in this section, instant bingo, and seal

cards;

1222

1223

1224

1225

(B) A period for the conduct of instant bingo and seal cards

for not more than two hours before and not more than two hours

after the period described in division (A) under this definition

of "bingo session."

1226

1227

1228

1229

Bingo supplies means bingo cards or sheets; instant bingo

tickets or cards; electronic bingo aids; raffle tickets; punch

boards; seal cards; instant bingo ticket dispensers; and devices

for selecting or displaying the combination of bingo letters and

numbers or raffle tickets. Items that are bingo supplies are not

gambling devices if sold or otherwise provided, and used, in

accordance with R.C. Chapter 2915. For purposes of R.C. Chapter

2915., bingo supplies are not to be considered equipment used to

conduct a bingo game.

1230

1231

1232

1233

1234

1235

1236

1237

1238

Biological agent, as used in R.C. 2909.29 and 2917.33, means

any microorganism, virus, infectious substance, or biological

product that may be engineered through biotechnology, or any

naturally occurring or bioengineered component of any

1239

1240

1241

1242
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microorganism, virus, infectious substance, or biological product

that may be engineered through biotechnology, capable of causing

any of the following:

1243

1244

1245

(A) Death, disease, or other biological malfunction in a

human, an animal, a plant, or another living organism;

1246

1247

(B) Deterioration of food, water, equipment, supplies, or

material of any kind;

1248

1249

(C) Deleterious alteration of the environment. 1250

Biological evidence means any of the following: 1251

(A) The contents of a sexual assault examination kit; 1252

(B) Any item that contains blood, semen, hair, saliva, skin

tissue, fingernail scrapings, bone, bodily fluids, or any other

identifiable biological material that was collected as part of a

criminal investigation or delinquent child investigation and that

reasonably may be used to incriminate or exculpate any person for

an offense or delinquent act.

1253

1254

1255

1256

1257

1258

The definition of biological evidence applies whether the

material in question is cataloged separately, such as on a slide

or swab or in a test tube, or is present on other evidence,

including, but not limited to, clothing, ligatures, bedding or

other household material, drinking cups or containers, or

cigarettes.

1259

1260

1261

1262

1263

1264

Biological material means any product of a human body

containing DNA.

1265

1266

Biological weapon means any biological agent, toxin, vector,

or delivery system or combination of any biological agent or

agents, any toxin or toxins, any vector or vectors, and any

delivery system or systems.

1267

1268

1269

1270

Blind administrator means the administrator does not know the

identity of the suspect. Blind administrator includes an

1271

1272
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administrator who conducts a photo lineup through the use of a

folder system or a substantially similar system.

1273

1274

Blinded administrator means the administrator may know who

the suspect is, but does not know which lineup member is being

viewed by the eyewitness. Blinded administrator includes an

administrator who conducts a photo lineup through the use of a

folder system or a substantially similar system.

1275

1276

1277

1278

1279

Body armor means any vest, helmet, shield, or similar item

that is designed or specifically carried to diminish the impact of

a bullet or projectile upon the offender's body.

1280

1281

1282

Body cavity search means an inspection of the anal or vaginal

cavity of a person that is conducted visually, manually, by means

of any instrument, apparatus, or object, or in any other manner

while the person is detained or arrested for the alleged

commission of a misdemeanor or traffic offense.

1283

1284

1285

1286

1287

Bookmaking means the business of receiving or paying off

bets.

1288

1289

Bulk amount of a controlled substance means any of the

following:

1290

1291

(A) For any compound, mixture, preparation, or substance

included in schedule I, schedule II, or schedule III, with the

exception of controlled substance analogs, marijuana, cocaine,

L.S.D., heroin, and hashish and except as provided in division (B)

or (E) of this definition, whichever of the following is

applicable:

1292

1293

1294

1295

1296

1297

(1) An amount equal to or exceeding ten grams or twenty-five

unit doses of a compound, mixture, preparation, or substance that

is or contains any amount of a schedule I opiate or opium

derivative;

1298

1299

1300

1301

(2) An amount equal to or exceeding ten grams of a compound, 1302
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mixture, preparation, or substance that is or contains any amount

of raw or gum opium;

1303

1304

(3) An amount equal to or exceeding thirty grams or ten unit

doses of a compound, mixture, preparation, or substance that is or

contains any amount of a schedule I hallucinogen other than

tetrahydrocannabinol or lysergic acid amide, or a schedule I

stimulant or depressant;

1305

1306

1307

1308

1309

(4) An amount equal to or exceeding twenty grams or five

times the maximum daily dose in the usual dose range specified in

a standard pharmaceutical reference manual of a compound, mixture,

preparation, or substance that is or contains any amount of a

schedule II opiate or opium derivative;

1310

1311

1312

1313

1314

(5) An amount equal to or exceeding five grams or ten unit

doses of a compound, mixture, preparation, or substance that is or

contains any amount of phencyclidine;

1315

1316

1317

(6) An amount equal to or exceeding one hundred twenty grams

or thirty times the maximum daily dose in the usual dose range

specified in a standard pharmaceutical reference manual of a

compound, mixture, preparation, or substance that is or contains

any amount of a schedule II stimulant that is in a final dosage

form manufactured by a person authorized by the "Federal Food,

Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C. 301, as

amended, and the federal drug abuse control laws, as defined in

R.C. 3719.01, that is or contains any amount of a schedule II

depressant substance or a schedule II hallucinogenic substance;

1318

1319

1320

1321

1322

1323

1324

1325

1326

1327

(7) An amount equal to or exceeding three grams of a

compound, mixture, preparation, or substance that is or contains

any amount of a schedule II stimulant, or any of its salts or

isomers, that is not in a final dosage form manufactured by a

person authorized by the "Federal Food, Drug, and Cosmetic Act"

and the federal drug abuse control laws.

1328

1329

1330

1331

1332

1333
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(B) An amount equal to or exceeding one hundred twenty grams

or thirty times the maximum daily dose in the usual dose range

specified in a standard pharmaceutical reference manual of a

compound, mixture, preparation, or substance that is or contains

any amount of a schedule III or IV substance other than an

anabolic steroid or a schedule III opiate or opium derivative;

1334

1335

1336

1337

1338

1339

(C) An amount equal to or exceeding twenty grams or five

times the maximum daily dose in the usual dose range specified in

a standard pharmaceutical reference manual of a compound, mixture,

preparation, or substance that is or contains any amount of a

schedule III opiate or opium derivative;

1340

1341

1342

1343

1344

(D) An amount equal to or exceeding two hundred fifty

milliliters or two hundred fifty grams of a compound, mixture,

preparation, or substance that is or contains any amount of a

schedule V substance;

1345

1346

1347

1348

(E) An amount equal to or exceeding two hundred solid dosage

units, sixteen grams, or sixteen milliliters of a compound,

mixture, preparation, or substance that is or contains any amount

of a schedule III anabolic steroid.

1349

1350

1351

1352

Burn injury means any of the following: 1353

(A) Second or third degree burns; 1354

(B) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;

1355

1356

(C) Any burn injury or wound that may result in death; 1357

(D) Any physical harm to persons caused by or as the result

of the use of fireworks, novelties and trick noisemakers, and wire

sparklers, as each is defined by R.C. 3743.01.

1358

1359

1360

Business entity, as used in R.C. 2923.32, has the same

meaning as in R.C. 1349.19(A)(2).

1361

1362

Cable operator means any person or group of persons that does 1363
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either of the following: 1364

(A) Provides cable service over a cable system and directly

or through one or more affiliates owns a significant interest in

that cable system;

1365

1366

1367

(B) Otherwise controls or is responsible for, through any

arrangement, the management and operation of a cable system.

1368

1369

Cable service means any of the following: 1370

(A) The one-way transmission to subscribers of video

programming or of information that a cable operator makes

available to all subscribers generally;

1371

1372

1373

(B) Subscriber interaction, if any, that is required for the

selection or use of video programming or of information that a

cable operator makes available to all subscribers generally, both

as described in division (A) of this definition;

1374

1375

1376

1377

(C) Any cable television service. 1378

Cable system means any facility, consisting of a set of

closed transmission paths and associated signal generation,

reception, and control equipment that is designed to provide cable

service that includes video programming and that is provided to

multiple subscribers within a community. Cable system does not

include any of the following:

1379

1380

1381

1382

1383

1384

(A) Any facility that serves only to retransmit the

television signals of one or more television broadcast stations;

1385

1386

(B) Any facility that serves subscribers without using any

public right-of-way;

1387

1388

(C) Any facility of a common carrier that, under 47 U.S.C.

522(7)(c), is excluded from the term cable system as defined in 47

U.S.C. 522(7);

1389

1390

1391

(D) Any open video system that complies with 47 U.S.C. 573; 1392
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(E) Any facility of any electric utility used solely for

operating its electric utility system.

1393

1394

Cable television service means any services provided by or

through the facilities of any cable television system or other

similar closed circuit coaxial cable communications system, or any

microwave or similar transmission service used in connection with

any cable television system or other similar closed circuit

coaxial cable communications system.

1395

1396

1397

1398

1399

1400

Caller means the person described in R.C. 2917.21(A) who

makes or causes to be made a telecommunication or who permits a

telecommunication to be made from a telecommunications device

under that person's control.

1401

1402

1403

1404

Campaign committee has the same meaning as in R.C. 3517.01. 1405

Card holder, as used in R.C. 2925.56(I) to (K) and 2925.57,

means any person who presents a driver's or commercial driver's

license or an identification card to a seller, or an agent or

employee of a seller, to purchase or receive any pseudoephedrine

product or ephedrine product from the seller, agent, or employee.

1406

1407

1408

1409

1410

Card holder, as used in R.C. 2927.02 and 2927.021, means any

person who presents a driver's or commercial driver's license or

an identification card to a seller, or an agent or employee of a

seller, to purchase or receive cigarettes, other tobacco products,

or alternative nicotine products from the seller, agent, or

employee.

1411

1412

1413

1414

1415

1416

Care facility means any of the following: 1417

(A) Any home; 1418

(B) Any residential facility as defined in R.C. 5123.01; 1419

(C) Any institution or facility operated or provided by the

department of mental health and addiction services or by the

department of developmental disabilities pursuant to R.C. 5119.14

1420

1421

1422
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and 5123.03; 1423

(D) Any residential facility as defined in R.C. 5119.34; 1424

(E) Any unit of any hospital that provides the same services

as a nursing home;

1425

1426

(F) Any institution, residence, or facility that provides,

for a period of more than twenty-four hours, whether for a

consideration or not, accommodations to one individual or two

unrelated individuals who are dependent upon the services of

others.

1427

1428

1429

1430

1431

Caretaker means a person who assumes the duty to provide for

the care and protection of a functionally impaired person on a

voluntary basis, by contract, through receipt of payment for care

and protection, as a result of a family relationship, or by order

of a court of competent jurisdiction. Caretaker does not include a

person who owns, operates, or administers, or who is an agent or

employee of, a care facility.

1432

1433

1434

1435

1436

1437

1438

Case, as used in R.C. Chapter 2930., means a delinquency

proceeding and all related activity or a criminal prosecution and

all related activity.

1439

1440

1441

Case, as used in R.C. 2947.23 and 2949.091, means a

prosecution of all of the charges that result from the same act,

transaction, or series of acts or transactions and that are given

the same case type designator and case number under Rule 43 of the

Rules of Superintendence for the Courts of Ohio or any successor

to that rule.

1442

1443

1444

1445

1446

1447

Casino game has the same meaning as in R.C. 3772.01. 1448

Cemetery means any place of burial and includes burial sites

that contain American Indian burial objects placed with or

containing American Indian human remains.

1449

1450

1451

Certified grievance committee means a duly constituted and 1452
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organized committee of the Ohio state bar association or of one or

more local bar associations of the state of Ohio that complies

with the criteria set forth in Rule V, section 6 of the Rules for

the Government of the Bar of Ohio.

1453

1454

1455

1456

Chain of custody means a record or other evidence that tracks

a subject sample of biological material from the time the

biological material was first obtained until the time it currently

exists in its place of storage and, in relation to a DNA sample, a

record or other evidence that tracks the DNA sample from the time

it was first obtained until it currently exists in its place of

storage. For purposes of this division, examples of when

biological material or a DNA sample is first obtained include, but

are not limited to, obtaining the material or sample at the scene

of a crime, from a victim, from an offender, or in any other

manner or time as is appropriate in the facts and circumstances

present.

1457

1458

1459

1460

1461

1462

1463

1464

1465

1466

1467

1468

Change in address, as used in R.C. 2950.05 and in all other

sections of the Revised Code that refer to the duties imposed on

an offender or delinquent child under that section relative to a

change in the offender's or delinquent child's residence, school,

institution of higher education, or place of employment address,

includes any circumstance in which the old address for the person

in question no longer is accurate, regardless of whether the

person in question has a new address.

1469

1470

1471

1472

1473

1474

1475

1476

Characterized by means describing the essential character or

quality of an item.

1477

1478

Charitable bingo game means any bingo game described in

division (A) or (B) under the definition of "bingo" set forth in

this section that is conducted by a charitable organization that

has obtained a license pursuant to R.C. 2915.08 and the proceeds

of which are used for a charitable purpose.

1479

1480

1481

1482

1483
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Charitable instant bingo organization means an organization

that is exempt from federal income taxation under subsection

501(a) and described in subsection 501(c)(3) of the Internal

Revenue Code and is a charitable organization. A charitable

instant bingo organization does not include a charitable

organization that is exempt from federal income taxation under

subsection 501(a) and described in subsection 501(c)(3) of the

Internal Revenue Code and that is created by a veteran's

organization, a fraternal organization, or a sporting organization

in regards to bingo conducted or assisted by a veteran's

organization, a fraternal organization, or a sporting organization

pursuant to R.C. 2915.13.

1484

1485

1486

1487

1488

1489

1490

1491

1492

1493

1494

1495

Except as otherwise provided in R.C. Chapter 2915.,

charitable organization means either of the following:

1496

1497

(A) An organization that is, and has received from the

internal revenue service a determination letter that currently is

in effect stating that the organization is, exempt from federal

income taxation under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code;

1498

1499

1500

1501

1502

(B) A volunteer rescue service organization, volunteer

firefighter's organization, veteran's organization, fraternal

organization, or sporting organization that is exempt from federal

income taxation under subsection 501(c)(4), (c)(7), (c)(8),

(c)(10), or (c)(19) of the Internal Revenue Code.

1503

1504

1505

1506

1507

To qualify as a charitable organization, an organization

shall have been in continuous existence as such in this state for

a period of two years immediately preceding either the making of

an application for a bingo license under R.C. 2915.08 or the

conducting of any game of chance as provided in R.C. 2915.02(D).

1508

1509

1510

1511

1512

Charitable purpose means that the net profit of bingo, other

than instant bingo, is used by, or is given, donated, or otherwise

1513

1514
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transferred to, any of the following: 1515

(A) Any organization that is described in subsection

509(a)(1), 509(a)(2), or 509(a)(3) of the Internal Revenue Code

and is either a governmental unit or an organization that is tax

exempt under subsection 501(a) and described in subsection

501(c)(3) of the Internal Revenue Code;

1516

1517

1518

1519

1520

(B) A veteran's organization that is a post, chapter, or

organization of veterans, or an auxiliary unit or society of, or a

trust or foundation for, any such post, chapter, or organization

organized in the United States or any of its possessions, at least

seventy-five per cent of the members of which are veterans and

substantially all of the other members of which are individuals

who are spouses, widows, or widowers of veterans, or such

individuals, provided that no part of the net earnings of such

post, chapter, or organization inures to the benefit of any

private shareholder or individual, and further provided that the

net profit is used by the post, chapter, or organization for the

charitable purposes set forth in R.C. 5739.02(B)(12), is used for

awarding scholarships to or for attendance at an institution

mentioned in R.C. 5739.02(B)(12), is donated to a governmental

agency, or is used for nonprofit youth activities, the purchase of

United States or Ohio flags that are donated to schools, youth

groups, or other bona fide nonprofit organizations, promotion of

patriotism, or disaster relief;

1521

1522

1523

1524

1525

1526

1527

1528

1529

1530

1531

1532

1533

1534

1535

1536

1537

1538

(C) A fraternal organization that has been in continuous

existence in this state for fifteen years and that uses the net

profit exclusively for religious, charitable, scientific,

literary, or educational purposes, or for the prevention of

cruelty to children or animals, if contributions for such use

would qualify as a deductible charitable contribution under

subsection 170 of the Internal Revenue Code;

1539

1540

1541

1542

1543

1544

1545

(D) A volunteer firefighter's organization that uses the net 1546
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profit for the purposes set forth under the definition of

"volunteer firefighter's organization" under this section.

1547

1548

Check includes any form of debit from a demand deposit

account, including, but not limited to any of the following:

1549

1550

(A) A check, bill of exchange, draft, order of withdrawal, or

similar negotiable or non-negotiable instrument;

1551

1552

(B) An electronic check, electronic transaction, debit card

transaction, check card transaction, substitute check, web check,

or any form of automated clearing house transaction.

1553

1554

1555

Chemical weapon means any one or more of the following: 1556

(A) Any toxic chemical or precursor of a toxic chemical that

is listed in Schedule 1, Schedule 2, or Schedule 3 of the

international "Convention on the Prohibition of the Development,

Production, Stockpiling and Use of Chemical Weapons and on their

Destruction (CWC)," as entered into force on April 29, 1997;

1557

1558

1559

1560

1561

(B) A device specifically designed to cause death or other

harm through the toxic properties of a toxic chemical or precursor

identified in division (A) of this definition that would be

created or released as a result of the employment of that device;

1562

1563

1564

1565

(C) Any equipment specifically designed for use directly in

connection with the employment of devices identified in division

(B) of this definition.

1566

1567

1568

Chemical weapon, biological weapon, or radiological or

nuclear weapon means any of the following:

1569

1570

(A) Any weapon that is designed or intended to cause death or

serious physical harm through the release, dissemination, or

impact of toxic or poisonous chemicals, or their precursors;

1571

1572

1573

(B) Any weapon involving a disease organism or biological

agent;

1574

1575

(C) Any weapon that is designed to release radiation or 1576
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radioactivity at a level dangerous to human life; 1577

(D) Any of the following, except to the extent that the item

or device in question is expressly excepted from the definition of

destructive device pursuant to 18 U.S.C. 921(a)(4) and regulations

issued under that section:

1578

1579

1580

1581

(1) Any explosive, incendiary, or poison gas bomb, grenade,

rocket having a propellant charge of more than four ounces,

missile having an explosive or incendiary charge of more than

one-quarter ounce, mine, or similar device;

1582

1583

1584

1585

(2) Any combination of parts either designed or intended for

use in converting any item or device into any item or device

described in division (D)(1) of this definition and from which an

item or device described in that division may be readily

assembled.

1586

1587

1588

1589

1590

Chief legal officer, as used in R.C. 2921.421, has the same

meaning as in R.C. 733.621.

1591

1592

Chief legal officer, as used in R.C. 2907.34, includes a

prosecuting attorney, village solicitor, city director of law, and

attorney for a district of a joint city and county workhouse or

county workhouse.

1593

1594

1595

1596

Child has the same meaning as in R.C. 2151.011. 1597

Child care has the same meaning as in R.C. 5104.01. 1598

Child care center licensee means the owner of a child

day-care center licensed pursuant to R.C. Chapter 5104. who is

responsible for ensuring the center's compliance with R.C. Chapter

5104. and rules adopted pursuant to that chapter.

1599

1600

1601

1602

Child care facility means a child day-care center, a type A

family day-care home, or a type B family day-care home.

1603

1604

Child care provider means any of the following: 1605

(A) An owner, provider, administrator, or employee of, or 1606
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volunteer at, a child care facility; 1607

(B) An in-home aide; 1608

(C) A person who represents that the person provides child

care.

1609

1610

Child day-care center has the same meaning as in R.C.

5104.01.

1611

1612

Citizens' reward program has the same meaning as in R.C.

9.92.

1613

1614

Civil action or appeal against a government entity or

employee means any of the following:

1615

1616

(A) A civil action that an inmate commences against the

state, a political subdivision, or an employee of the state or a

political subdivision in a court of common pleas, court of

appeals, county court, or municipal court;

1617

1618

1619

1620

(B) An appeal of the judgment or order in a civil action of

the type described in division (A) of this definition that an

inmate files in a court of appeals.

1621

1622

1623

Civil action or appeal against a governmental entity or

employee does not include any civil action that an inmate

commences against the state, a political subdivision, or an

employee of the state or a political subdivision in the court of

claims or the supreme court or an appeal of the judgment or order

entered by the court of claims in a civil action of that nature,

that an inmate files in a court of appeals or the supreme court.

1624

1625

1626

1627

1628

1629

1630

Claim means any attempt to cause the bureau of workers'

compensation, an independent third party with whom the

administrator or an employer contracts under R.C. 4121.44, or a

self-insuring employer to make payment or reimbursement for

workers' compensation benefits.

1631

1632

1633

1634

1635

Cleric has the same meaning as in R.C. 2317.02. 1636
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Clerk, as used in R.C. Chapters 2931. to 2953., does not

include the clerk of the probate court.

1637

1638

Clerk, as used in R.C. 2969.22 to 2969.27, means the elected

or appointed clerk of any court in this state, except the court of

claims or the supreme court, in which an inmate has commenced a

civil action against a government entity or employee or has filed

an appeal of the judgment or order in a civil action of that

nature.

1639

1640

1641

1642

1643

1644

Clerk of the appropriate court or appropriate court clerk

means whichever of the following applies:

1645

1646

(A) If the local detention facility in question is a

multicounty correctional center, multicounty-municipal

correctional center, district community-based correctional

facility, or district workhouse, the clerk of the court of common

pleas of the most populous county served by the local detention

facility;

1647

1648

1649

1650

1651

1652

(B) If the local detention facility in question is a city

workhouse, the clerk of the municipal court for that city;

1653

1654

(C) If neither division (A) nor (B) of this definition

applies, the clerk of the court of common pleas of the county in

which the local detention facility in question is located.

1655

1656

1657

Cocaine means any compound, mixture, preparation, or

substance that is or contains any amount of the following:

1658

1659

(A) A cocaine salt, isomer, or derivative, a salt of a

cocaine isomer or derivative, or the base form of cocaine;

1660

1661

(B) Coca leaves or a salt, compound, derivative, or

preparation of coca leaves, including ecgonine, a salt, isomer, or

derivative of ecgonine, or a salt of an isomer or derivative of

ecgonine;

1662

1663

1664

1665

(C) A salt, compound, derivative, or preparation of a 1666

. B. No. Page 54
LSC 132 0654



substance identified in division (A) or (B) of this definition

that is chemically equivalent to or identical with any of those

substances, except that the substances shall not include

decocainized coca leaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.

1667

1668

1669

1670

1671

Coin machine means any mechanical or electronic device

designed to do both of the following:

1672

1673

(A) Receive a coin, bill, or token made for that purpose; 1674

(B) In return for the insertion or deposit of a coin, bill,

or token, automatically dispense property, provide a service, or

grant a license.

1675

1676

1677

Collateral sanction means a penalty, disability, or

disadvantage that is related to employment or occupational

licensing, however denominated, as a result of a finding of the

individual's guilt of an offense and that applies by operation of

law in this state whether or not the penalty, disability, or

disadvantage is included in the sentence or judgment imposed.

1678

1679

1680

1681

1682

1683

Collateral sanction does not include imprisonment, probation,

parole, supervised release, forfeiture, restitution, fine,

assessment, or costs of prosecution.

1684

1685

1686

Collect an extension of credit means an attempt to collect

from a debtor all or part of an amount due from the extension of

credit.

1687

1688

1689

Commercial driver's license, as used in R.C.

2935.36(A)(5)(a), has the same meaning as in R.C. 4506.01.

1690

1691

Commercial motor vehicle, as used in R.C. 2923.124, has the

same meaning as in R.C. 4506.25(A).

1692

1693

Commercial motor vehicle, as used in R.C. 2935.36(A)(5)(a),

has the same meaning as in R.C. 4506.01.

1694

1695

An offense is committed in the vicinity of a child if the 1696

. B. No. Page 55
LSC 132 0654



offender commits the offense within thirty feet of or within the

same residential unit as a child who is under age eighteen,

regardless of whether the offender knows the age of the child or

whether the offender knows the offense is being committed within

thirty feet of or within the same residential unit as the child

and regardless of whether the child actually views the commission

of the offense.

1697

1698

1699

1700

1701

1702

1703

An offense is committed in the vicinity of a school if the

offender commits the offense on school premises, in a school

building, or within one thousand feet of the boundaries of any

school premises, regardless of whether the offender knows the

offense is being committed on school premises, in a school

building, or within one thousand feet of the boundaries of any

school premises.

1704

1705

1706

1707

1708

1709

1710

Communications common carrier means a person who is engaged

as a common carrier for hire in intrastate, interstate, or foreign

communications by wire, radio, or radio transmission of energy.

Communications common carrier does not include, to the extent that

the person is engaged in radio broadcasting, a person engaged in

radio broadcasting.

1711

1712

1713

1714

1715

1716

Community action agency has the same meaning as in R.C.

122.66.

1717

1718

Community addiction services provider has the same meaning as

in R.C. 5119.01.

1719

1720

Community-based correctional facility means a community-based

correctional facility and program or district community-based

correctional facility and program developed pursuant to R.C.

2301.51 to 2301.58.

1721

1722

1723

1724

Community preventive education programs include, but are not

limited to, DARE programs and other programs designed to educate

adults or children with respect to the dangers associated with

1725

1726

1727
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using drugs of abuse. 1728

Commutation or commutation of sentence means the substitution

by the governor of a lesser for a greater punishment. A stated

prison term may be commuted without the consent of the convict,

except when granted upon the acceptance and performance by the

convict of conditions precedent. After commutation, the commuted

prison term shall be the only one in existence. The commutation

may be stated in terms of commuting from a named offense to a

lesser included offense with a shorter prison term, in terms of

commuting from a stated prison term in months and years to a

shorter prison term in months and years, or in terms of commuting

from any other stated prison term to a shorter prison term.

1729

1730

1731

1732

1733

1734

1735

1736

1737

1738

1739

Companion animal has the same meaning as in R.C. 959.131. 1740

Computer means an electronic device that performs logical,

arithmetic, and memory functions by the manipulation of electronic

or magnetic impulses. Computer includes, but is not limited to,

all input, output, processing, storage, computer program, or

communication facilities that are connected, or related, in a

computer system or network to an electronic device of that nature.

1741

1742

1743

1744

1745

1746

Computer contaminant means a computer program that is

designed to modify, damage, destroy, disable, deny or degrade

access to, allow unauthorized access to, functionally impair,

record, or transmit information within a computer, computer

system, or computer network without the express or implied consent

of the owner or other person authorized to give consent and that

is of a type or kind described in divisions (A) to (D) of this

definition or of a type or kind similar to a type or kind

described in divisions (A) to (D) of this definition:

1747

1748

1749

1750

1751

1752

1753

1754

1755

(A) A group of computer programs commonly known as "viruses"

and "worms" that are self-replicating or self-propagating and that

are designed to contaminate other computer programs, compromise

1756

1757

1758
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computer security, consume computer resources, modify, destroy,

record, or transmit data, or disrupt the normal operation of the

computer, computer system, or computer network;

1759

1760

1761

(B) A group of computer programs commonly known as "Trojans"

or "Trojan horses" that are not self-replicating or

self-propagating and that are designed to compromise computer

security, consume computer resources, modify, destroy, record, or

transmit data, or disrupt the normal operation of the computer,

computer system, or computer network;

1762

1763

1764

1765

1766

1767

(C) A group of computer programs commonly known as "zombies"

that are designed to use a computer without the knowledge and

consent of the owner or other person authorized to give consent,

and that are designed to send large quantities of data to a

targeted computer network for the purpose of degrading the

targeted computer's or network's performance, or denying access

through the network to the targeted computer or network, resulting

in what is commonly known as "Denial of Service" or "Distributed

Denial of Service" attacks;

1768

1769

1770

1771

1772

1773

1774

1775

1776

(D) A group of computer programs commonly known as "trap

doors," "back doors," or "root kits" that are designed to bypass

standard authentication software and that are designed to allow

access to or use of a computer without the knowledge or consent of

the owner, or other person authorized to give consent.

1777

1778

1779

1780

1781

Computer hacking means any of the following: 1782

(A) Gaining access or attempting to gain access to all or

part of a computer, computer system, or a computer network without

express or implied authorization with the intent to defraud or

with intent to commit a crime;

1783

1784

1785

1786

(B) Misusing computer or network services including, but not

limited to, mail transfer programs, file transfer programs, proxy

servers, and web servers by performing functions not authorized by

1787

1788

1789
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the owner of the computer, computer system, or computer network or

other person authorized to give consent. As used in this division,

"misuse of computer and network services" includes, but is not

limited to, the unauthorized use of any of the following:

1790

1791

1792

1793

(1) Mail transfer programs to send mail to persons other than

the authorized users of that computer or computer network;

1794

1795

(2) File transfer program proxy services or proxy servers to

access other computers, computer systems, or computer networks;

1796

1797

(3) Web servers to redirect users to other web pages or web

servers.

1798

1799

(C)(1) Subject to division (C)(2) of this definition, using a

group of computer programs commonly known as "port scanners" or

"probes" to intentionally access any computer, computer system, or

computer network without the permission of the owner of the

computer, computer system, or computer network or other person

authorized to give consent. The group of computer programs

referred to in this division includes, but is not limited to,

those computer programs that use a computer network to access a

computer, computer system, or another computer network to

determine any of the following: the presence or types of computers

or computer systems on a network; the computer network's

facilities and capabilities; the availability of computer or

network services; the presence or versions of computer software

including, but not limited to, operating systems, computer

services, or computer contaminants; the presence of a known

computer software deficiency that can be used to gain unauthorized

access to a computer, computer system, or computer network; or any

other information about a computer, computer system, or computer

network not necessary for the normal and lawful operation of the

computer initiating the access.

1800

1801

1802

1803

1804

1805

1806

1807

1808

1809

1810

1811

1812

1813

1814

1815

1816

1817

1818

1819

(2) The group of computer programs referred to in division 1820
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(C)(1) of this definition does not include standard computer

software used for the normal operation, administration,

management, and test of a computer, computer system, or computer

network including, but not limited to, domain name services, mail

transfer services, and other operating system services, computer

programs commonly called "ping," "tcpdump," and "traceroute" and

other network monitoring and management computer software, and

computer programs commonly known as "nslookup" and "whois" and

other systems administration computer software.

1821

1822

1823

1824

1825

1826

1827

1828

1829

(D) The intentional use of a computer, computer system, or a

computer network in a manner that exceeds any right or permission

granted by the owner of the computer, computer system, or computer

network or other person authorized to give consent.

1830

1831

1832

1833

Computer hacking does not include the introduction of a

computer contaminant into a computer, computer system, computer

program, or computer network.

1834

1835

1836

Computer network means a set of related and remotely

connected computers and communication facilities that includes

more than one computer system that has the capability to transmit

among the connected computers and communication facilities through

the use of computer facilities.

1837

1838

1839

1840

1841

Computer program means an ordered set of data representing

coded instructions or statements that, when executed by a

computer, cause the computer to process data.

1842

1843

1844

Computer services includes, but is not limited to, the use of

a computer system, computer network, computer program, data that

is prepared for computer use, or data that is contained within a

computer system or computer network.

1845

1846

1847

1848

Computer software means computer programs, procedures, and

other documentation associated with the operation of a computer

system.

1849

1850

1851
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Computer system means a computer and related devices, whether

connected or unconnected, including, but not limited to, data

input, output, and storage devices, data communications links, and

computer programs and data that make the system capable of

performing specified special purpose data processing tasks.

1852

1853

1854

1855

1856

Concealed handgun license or license to carry a concealed

handgun means, subject to the immediately following paragraph, a

license or temporary emergency license to carry a concealed

handgun issued under R.C. 311.45 or 311.53 or a license to carry a

concealed handgun issued by another state with which the attorney

general has entered into a reciprocity agreement under R.C.

109.69.

1857

1858

1859

1860

1861

1862

1863

A reference in any R.C. provision to a concealed handgun

license issued under R.C. 311.45 or a license to carry a concealed

handgun issued under R.C. 311.45 means only a license of the type

that is specified in that section. A reference in any R.C.

provision to a concealed handgun license issued under R.C. 311.53,

a license to carry a concealed handgun issued under R.C. 311.53,

or a license to carry a concealed handgun on a temporary emergency

basis means only a license of the type that is specified in R.C.

311.53. A reference in any R.C. provision to a concealed handgun

license issued by another state or a license to carry a concealed

handgun issued by another state means only a license issued by

another state with which the attorney general has entered into a

reciprocity agreement under R.C. 109.69.

1864

1865

1866

1867

1868

1869

1870

1871

1872

1873

1874

1875

1876

Conditional release means a commitment status under which the

trial court at any time may revoke a person's conditional release

and order the rehospitalization or reinstitutionalization of the

person as described in R.C. 2945.402(A) and pursuant to which a

person who is found incompetent to stand trial or a person who is

found not guilty by reason of insanity lives and receives

treatment in the community for a period of time that does not

1877

1878

1879

1880

1881

1882

1883
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exceed the maximum prison term or term of imprisonment that the

person could have received for the offense in question had the

person been found guilty of the offense instead of being found

incompetent to stand trial on the charge of the offense or being

found not guilty by reason of insanity relative to the offense.

1884

1885

1886

1887

1888

Conduct means to back, promote, organize, manage, carry on,

sponsor, or prepare for the operation of bingo or a game of

chance, a scheme of chance, or a sweepstakes.

1889

1890

1891

Confinement includes, but is not limited to, confinement

under a condition of probation imposed pursuant to R.C. 2929.19.

1892

1893

Construction zone has the same meaning as in R.C. 5501.27. 1894

Consumer product means any food or drink that is consumed or

used by humans and any drug, including a drug that may be provided

legally only pursuant to a prescription, that is intended to be

consumed or used by humans.

1895

1896

1897

1898

Container that provides complete and separate enclosure, as

used in the definition of "unloaded," includes, but is not limited

to, any of the following:

1899

1900

1901

(A) A package, box, or case with multiple compartments, as

long as the loaded magazine or speed loader and the firearm in

question either are in separate compartments within the package,

box, or case, or, if they are in the same compartment, the

magazine or speed loader is contained within a separate enclosure

in that compartment that does not contain the firearm and that

closes using a snap, button, buckle, zipper, hook and loop closing

mechanism, or other fastener that must be opened to access the

contents or the firearm is contained within a separate enclosure

of that nature in that compartment that does not contain the

magazine or speed loader. Ammunition held in stripper-clips or in

en-bloc clips is not considered ammunition that is loaded into a

magazine or speed loader.

1902

1903

1904

1905

1906

1907

1908

1909

1910

1911

1912

1913

1914
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(B) A pocket or other enclosure on the person of the person

in question that closes using a snap, button, buckle, zipper, hook

and loop closing mechanism, or other fastener that must be opened

to access the contents.

1915

1916

1917

1918

Contents, when used with respect to a wire, oral, or

electronic communication, includes any information concerning the

substance, purport, or meaning of the communication.

1919

1920

1921

Continuing member has the same meaning as in R.C. 148.01. 1922

Continuous alcohol monitoring means the ability to

automatically test and periodically transmit alcohol consumption

levels and tamper attempts at least every hour, regardless of the

location of the person who is being monitored.

1923

1924

1925

1926

Contraband, as used in the Revised Code, means any property

that is illegal for a person to acquire or possess under a

statute, ordinance, or rule, or that a trier of fact lawfully

determines to be illegal to possess by reason of the property's

involvement in an offense. Contraband includes, but is not limited

to, all of the following:

1927

1928

1929

1930

1931

1932

(A) Any controlled substance or any device or paraphernalia; 1933

(B) Any unlawful gambling device or paraphernalia; 1934

(C) Any dangerous ordnance or obscene material. 1935

Contractor has the same meaning as in R.C. 9.08. 1936

Contribution has the same meaning as in R.C. 3517.01. 1937

Controlled substance has the same meaning as in R.C. 3719.01. 1938

Controlled substance analog means: 1939

(A) Except as provided in division (B) of this definition, a

compound, mixture, preparation, or substance to which both of the

following apply:

1940

1941

1942

(1) The chemical structure of the substance is substantially 1943
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similar to the structure of a controlled substance in schedule I

or II.

1944

1945

(2) One of the following applies regarding the substance: 1946

(a) The substance has a stimulant, depressant, or

hallucinogenic effect on the central nervous system that is

substantially similar to or greater than the stimulant,

depressant, or hallucinogenic effect on the central nervous system

of a controlled substance in schedule I or II.

1947

1948

1949

1950

1951

(b) With respect to a particular person, that person

represents or intends the substance to have a stimulant,

depressant, or hallucinogenic effect on the central nervous system

that is substantially similar to or greater than the stimulant,

depressant, or hallucinogenic effect on the central nervous system

of a controlled substance in schedule I or II.

1952

1953

1954

1955

1956

1957

(B) Controlled substance analog does not include any of the

following:

1958

1959

(1) A controlled substance; 1960

(2) Any substance for which there is an approved new drug

application;

1961

1962

(3) With respect to a particular person, any substance if an

exemption is in effect for investigational use for that person

pursuant to federal law to the extent that conduct with respect to

that substance is pursuant to that exemption;

1963

1964

1965

1966

(4) Any substance to the extent that it is not intended for

human consumption before the exemption described in division

(B)(2) of this definition takes effect with respect to that

substance.

1967

1968

1969

1970

Convict means a person who has been found guilty of a felony

under the laws of this state, whether or not actually confined in

a state correctional institution, unless the person has been

1971

1972

1973
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pardoned or has served the person's sentence or prison term. 1974

Conviction means a person has been found guilty of and

sentenced for the commission of an offense.

1975

1976

Correctional employee has the same meaning as in R.C. 149.43. 1977

Corrections officer means a person employed by a detention

facility as a corrections officer.

1978

1979

Corrupt activity means engaging in, attempting to engage in,

conspiring to engage in, or soliciting, coercing, or intimidating

another person to engage in any of the following:

1980

1981

1982

(A) Conduct defined as "racketeering activity" under the

"Organized Crime Control Act of 1970," 84 Stat. 941, 18 U.S.C.

1961(1)(B), (1)(C), (1)(D), and (1)(E), as amended;

1983

1984

1985

(B) Conduct constituting any of the following: 1986

(1) A violation of R.C. 1315.53(F)(1)(a), (b), or (c),

1315.55, 1322.02, 1707.042(A)(1) or (2), 1707.44(B), (C)(4), (D),

(E), or (F), 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2905.01,

2905.02, 2905.11, 2905.22, 2905.32 as specified in division (B)(7)

of this definition, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,

2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2911.01, 2911.02,

2911.03, 2911.04, 2911.05, 2911.06, 2911.07, 2913.05, 2913.06,

2921.02, 2921.03, 2921.11, 2921.12, 2921.32, 2921.41, 2921.42,

2921.43, 2923.12, 2923.17, 2923.20(A)(1) or (2), 3772.99(E) or

(G), 4712.02(J)(1), 4719.02, 4719.05, or 4719.06, 4719.07(C), (D),

or (E), 4719.08, or 4719.09(A);

1987

1988

1989

1990

1991

1992

1993

1994

1995

1996

1997

(2) Any violation of R.C. 3769.11, 3769.15, 3769.16, or

3769.19 as it existed prior to July 1, 1996, any violation of R.C.

2915.02 that occurs on or after July 1, 1996, and that, had it

occurred prior to that date, would have been a violation of R.C.

3769.11 as it existed prior to that date, or any violation of R.C.

2915.05 that occurs on or after July 1, 1996, and that, had it

1998

1999

2000

2001

2002

2003
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occurred prior to that date, would have been a violation of R.C.

3769.15, 3769.16, or 3769.19 as it existed prior to that date;

2004

2005

(3) Any violation of R.C. 2907.21, 2907.22, 2907.31, 2913.02,

2913.11, 2913.21, 2913.31, 2913.32, 2913.34, 2913.42, 2913.47,

2913.51, 2915.03, 2925.03, 2925.05, 2925.06, or 2925.37, any

violation of R.C. 2925.01, 2925.02, or 2925.04 that is a first,

second, third, or fourth degree felony and that occurs on or after

July 1, 1996, any violation of R.C. 2915.02 that occurred prior to

July 1, 1996, any violation of R.C. 2915.02 that occurs on or

after July 1, 1996, and that, had it occurred prior to that date,

would not have been a violation of R.C. 3769.11 as it existed

prior to that date, any violation of R.C. 2915.06 as it existed

prior to July 1, 1996, or any violation of R.C. 2915.05(B) as it

exists on and after July 1, 1996, when the proceeds of the

violation, the payments made in the violation, the amount of a

claim for payment or for any other benefit that is false or

deceptive and that is involved in the violation, or the value of

the contraband or other property illegally possessed, sold, or

purchased in the violation exceeds one thousand dollars, or any

combination of violations described in division (B)(3) of this

definition when the total proceeds of the combination of

violations, payments made in the combination of violations, amount

of the claims for payment or for other benefits that is false or

deceptive and that is involved in the combination of violations,

or value of the contraband or other property illegally possessed,

sold, or purchased in the combination of violations exceeds one

thousand dollars;

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

(4) Any violation of R.C. 5743.112 when the amount of unpaid

tax exceeds one hundred dollars;

2031

2032

(5) Any violation or combination of violations of R.C.

2907.32 involving any material or performance containing a display

of bestiality or of sexual conduct that is explicit and depicted

2033

2034

2035
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with clearly visible penetration of the genitals or clearly

visible penetration by the penis of any orifice when the total

proceeds of the violation or combination of violations, the

payments made in the violation or combination of violations, or

the value of the contraband or other property illegally possessed,

sold, or purchased in the violation or combination of violations

exceeds one thousand dollars;

2036

2037

2038

2039

2040

2041

2042

(6) Any combination of violations described in division

(B)(3) of this definition and violations of R.C. 2907.32 involving

any material or performance containing a display of bestiality or

of sexual conduct that is explicit and depicted with clearly

visible penetration of the genitals or clearly visible penetration

by the penis of any orifice when the total proceeds of the

combination of violations, payments made in the combination of

violations, amount of the claims for payment or for other benefits

that is false or deceptive and that is involved in the combination

of violations, or value of the contraband or other property

illegally possessed, sold, or purchased in the combination of

violations exceeds one thousand dollars;

2043

2044

2045

2046

2047

2048

2049

2050

2051

2052

2053

2054

(7) Any violation of R.C. 2905.32 to the extent the violation

is not based solely on the same conduct that constitutes corrupt

activity pursuant to division (B)(3) of this definition due to the

conduct being in violation of R.C. 2907.21.

2055

2056

2057

2058

(C) Conduct constituting a violation of any law of any state

other than this state that is substantially similar to the conduct

described in division (B) of this definition, provided the

defendant was found guilty of the conduct in a criminal proceeding

in the other state;

2059

2060

2061

2062

2063

(D) Animal or ecological terrorism; 2064

(E)(1) Conduct constituting any of the following: 2065

(a) Organized retail theft; 2066
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(b) Conduct that constitutes one or more violations of any

law of any state other than this state, that is substantially

similar to organized retail theft, and that if committed in this

state would be organized retail theft, if the defendant was found

guilty of the conduct in a criminal proceeding in the other state.

2067

2068

2069

2070

2071

(2) By enacting division (E)(1) of this definition, it is the

intent of the general assembly to add organized retail theft and

the conduct described in division (E)(1)(b) of this definition as

conduct constituting corrupt activity. The enactment of division

(E)(1) of this definition and the addition by division (E)(1) of

this definition of organized retail theft and the conduct

described in division (E)(1)(b) of this definition as conduct

constituting corrupt activity does not limit or preclude, and

shall not be construed as limiting or precluding, any prosecution

for a violation of R.C. 2923.32 that is based on one or more

violations of R.C. 2913.02 or 2913.51, one or more similar

offenses under the laws of this state or any other state, or any

combination of any of those violations or similar offenses, even

though the conduct constituting the basis for those violations or

offenses could be construed as also constituting organized retail

theft or conduct of the type described in division (E)(1)(b) of

this definition.

2072

2073

2074

2075

2076

2077

2078

2079

2080

2081

2082

2083

2084

2085

2086

2087

2088

(F) Collection of unlawful debt, meaning the collection of

any money or other thing of value constituting principal or

interest of a debt that is legally unenforceable in this state in

whole or in part because the debt was incurred or contracted in

violation of any federal or state law relating to the business of

gambling activity or relating to the business of lending money at

an usurious rate unless the creditor proves, by a preponderance of

the evidence, that the usurious rate was not intentionally set and

that it resulted from a good faith error by the creditor,

notwithstanding the maintenance of procedures that were adopted by

2089

2090

2091

2092

2093

2094

2095

2096

2097

2098
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the creditor to avoid an error of that nature. 2099

Costs, as used in R.C. 2929.71, means the reasonable value of

the time spent by an officer or employee of an agency on the

aggravated arson, arson, or criminal damaging or endangering case,

any moneys spent by the agency on that case, and the reasonable

fair market value of resources used or expended by the agency on

that case.

2100

2101

2102

2103

2104

2105

Costs of investigation and prosecution and costs of

investigation and litigation mean all of the costs incurred by the

state or a county or municipal corporation under R.C. 2923.32 to

2923.36 in the prosecution and investigation of any criminal

action or in the litigation and investigation of any civil action,

and includes, but is not limited to, the costs of resources and

personnel.

2106

2107

2108

2109

2110

2111

2112

Counterfeit controlled substance means any of the following: 2113

(A) Any drug that bears, or whose container or label bears, a

trademark, trade name, or other identifying mark used without

authorization of the owner of rights to that trademark, trade

name, or identifying mark;

2114

2115

2116

2117

(B) Any unmarked or unlabeled substance that is represented

to be a controlled substance manufactured, processed, packed, or

distributed by a person other than the person that manufactured,

processed, packed, or distributed it;

2118

2119

2120

2121

(C) Any substance that is represented to be a controlled

substance but is not a controlled substance or is a different

controlled substance;

2122

2123

2124

(D) Any substance other than a controlled substance that a

reasonable person would believe to be a controlled substance

because of its similarity in shape, size, and color, or its

markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

2125

2126

2127

2128

2129
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Counterfeit mark means a spurious trademark or a spurious

service mark that satisfies both of the following:

2130

2131

(A) It is identical with or substantially indistinguishable

from a mark that is registered on the principal register in the

United States patent and trademark office for the same goods or

services as the goods or services to which or in connection with

which the spurious trademark or spurious service mark is attached,

affixed, or otherwise used or from a mark that is registered with

the secretary of state pursuant to R.C. 1329.54 to 1329.67 for the

same goods or services as the goods or services to which or in

connection with which the spurious trademark or spurious service

mark is attached, affixed, or otherwise used, and the owner of the

registration uses the registered mark, whether or not the offender

knows that the mark is registered in a manner described in this

division.

2132

2133

2134

2135

2136

2137

2138

2139

2140

2141

2142

2143

2144

(B) Its use is likely to cause confusion or mistake or to

deceive other persons.

2145

2146

Counterfeit mark does not include a mark or other designation

that is attached to, affixed to, or otherwise used in connection

with goods or services if the holder of the right to use the mark

or other designation authorizes the manufacturer, producer, or

vendor of those goods or services to attach, affix, or otherwise

use the mark or other designation in connection with those goods

or services at the time of their manufacture, production, or sale.

2147

2148

2149

2150

2151

2152

2153

Counterfeit telecommunications device means a

telecommunications device that, alone or with another

telecommunications device, has been altered, constructed,

manufactured, or programmed to acquire, intercept, receive, or

otherwise facilitate the use of a telecommunications service or

information service without the authority or consent of the

provider of the telecommunications service or information service.

Counterfeit telecommunications device includes, but is not limited

2154

2155

2156

2157

2158

2159

2160

2161
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to, a clone telephone, clone microchip, tumbler telephone, or

tumbler microchip; a wireless scanning device capable of

acquiring, intercepting, receiving, or otherwise facilitating the

use of telecommunications service or information service without

immediate detection; or a device, equipment, hardware, or software

designed for, or capable of, altering or changing the electronic

serial number in a wireless telephone.

2162

2163

2164

2165

2166

2167

2168

County-operated municipal court has the same meaning as in

R.C. 1901.03.

2169

2170

Court, as used in R.C. Chapter 2930., means a court of common

pleas, juvenile court, municipal court, or county court.

2171

2172

Court, as used in R.C. Chapters 2931. to 2953., does not

include the probate court.

2173

2174

Court, as used in R.C. 2953.52 to 2953.56, means the court in

which a case is pending at the time a finding of not guilty in the

case or a dismissal of the complaint, indictment, or information

in the case is entered on the minutes or journal of the court, or

the court to which the foreperson or deputy foreperson of a grand

jury reports, pursuant to R.C. 2939.23, that the grand jury has

returned a no bill.

2175

2176

2177

2178

2179

2180

2181

Court costs means any assessment that the court requires an

offender to pay to defray the costs of operating the court.

2182

2183

Court day has the same meaning as in R.C. 5122.01. 2184

To create a substantial risk of serious physical harm to any

person includes the creation of a substantial risk of serious

physical harm to any emergency personnel.

2185

2186

2187

Credit card includes, but is not limited to, a card, code,

device, or other means of access to a customer's account for the

purpose of obtaining money, property, labor, or services on

credit, or for initiating an electronic fund transfer at a

2188

2189

2190

2191
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point-of-sale terminal, an automated teller machine, or a cash

dispensing machine. It also includes a county procurement card

issued under R.C. 301.29.

2192

2193

2194

Creditor means any person who extends credit, or any person

claiming by, under, or through such a person.

2195

2196

Crime, as used in R.C. Chapter 2930., means any of the

following:

2197

2198

(A) A felony; 2199

(B) A violation of R.C. 2903.05, 2903.06, 2903.13, 2903.21,

2903.22, 2907.06, 2919.25, or 2921.03, a violation of R.C. 2903.07

as it existed prior to March 23, 2000, or a violation of a

substantially equivalent municipal ordinance;

2200

2201

2202

2203

(C) A violation of R.C. 1547.11(A) or (B), 4511.19(A) or (B),

4561.15(A)(3), or of a municipal ordinance substantially similar

to any of those divisions that is the proximate cause of a

vehicle, streetcar, trackless trolley, aquatic device, or aircraft

accident in which the victim receives injuries for which the

victim receives medical treatment either at the scene of the

accident by emergency medical services personnel or at a hospital,

ambulatory care facility, physician's office, specialist's office,

or other medical care facility;

2204

2205

2206

2207

2208

2209

2210

2211

2212

(D) A motor vehicle accident to which both of the following

apply:

2213

2214

(1) The motor vehicle accident is caused by a violation of an

R.C. provision that is a first degree misdemeanor or higher.

2215

2216

(2) As a result of the motor vehicle accident, the victim

receives injuries for which the victim receives medical treatment

either at the scene of the accident by emergency medical services

personnel or at a hospital, ambulatory care facility, physician's

office, specialist's office, or other medical care facility.

2217

2218

2219

2220

2221
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Criminal conduct means the commission of, an attempt to

commit, a conspiracy to commit, complicity in the commission of,

or solicitation, coercion, or intimidation of another to commit,

attempt to commit, conspire to commit, or be in complicity in the

commission of an offense listed in the definition of pattern of

criminal gang activity or an act that is committed by a juvenile

and that would be an offense, an attempt to commit an offense, a

conspiracy to commit an offense, complicity in the commission of,

or solicitation, coercion, or intimidation of another to commit,

attempt to commit, conspire to commit, or be in complicity in the

commission of an offense listed in the definition of pattern of

criminal gang activity if committed by an adult.

2222

2223

2224

2225

2226

2227

2228

2229

2230

2231

2232

2233

Criminal gang means an ongoing formal or informal

organization, association, or group of three or more persons to

which all of the following apply:

2234

2235

2236

(A) It has as one of its primary activities the commission of

one or more of the offenses listed in the definition of pattern of

criminal gang activity.

2237

2238

2239

(B) It has a common name or one or more common, identifying

signs, symbols, or colors.

2240

2241

(C) The persons in the organization, association, or group

individually or collectively engage in or have engaged in a

pattern of criminal gang activity.

2242

2243

2244

Criminal justice regional information system means a

governmental computer system that serves as a cooperative between

political subdivisions in a particular region for the purpose of

providing a consolidated computerized information system for

criminal justice agencies in that region.

2245

2246

2247

2248

2249

Criminal usury means illegally charging, taking, or receiving

any money or other property as interest on an extension of credit

at a rate exceeding twenty-five per cent per annum or the

2250

2251

2252
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equivalent rate for a longer or shorter period, unless either of

the following applies:

2253

2254

(A) The rate of interest is otherwise authorized by law; 2255

(B) The creditor and the debtor, or all the creditors and all

the debtors are members of the same immediate family.

2256

2257

Crisis intervention training has the same meaning as in R.C.

109.71.

2258

2259

Culpability means purpose, knowledge, recklessness, or

negligence, as defined in R.C. 2901.22.

2260

2261

Cultivate includes planting, watering, fertilizing, or

tilling.

2262

2263

Cumulative sales price means the product of the lowest single

unit sales price charged or sought to be charged by an offender

for goods to which or in connection with which a counterfeit mark

is attached, affixed, or otherwise used or of the lowest single

service transaction price charged or sought to be charged by an

offender for services in connection with which a counterfeit mark

is used, multiplied by the total number of those goods or

services, whether or not units of goods are sold or are in an

offender's possession, custody, or control.

2264

2265

2266

2267

2268

2269

2270

2271

2272

Curfew means a requirement that an offender during a

specified period of time be at a designated place.

2273

2274

Custodial agency, as used in R.C. Chapter 2930., means one of

the following:

2275

2276

(A) The entity that has custody of an alleged offender or

defendant or an alleged juvenile offender who is incarcerated for

a crime, is under detention for the commission of a specified

delinquent act, or who is detained after a finding of incompetence

to stand trial or not guilty by reason of insanity relative to a

crime, including any of the following:

2277

2278

2279

2280

2281

2282

. B. No. Page 74
LSC 132 0654



(1) The department of rehabilitation and correction or the

adult parole authority;

2283

2284

(2) A county sheriff; 2285

(3) The entity that administers a jail; 2286

(4) The entity that administers a community-based

correctional facility and program or a district community-based

correctional facility and program;

2287

2288

2289

(5) The department of mental health and addiction services or

other entity to which a defendant found incompetent to stand trial

or not guilty by reason of insanity is committed.

2290

2291

2292

(B) The entity that has custody of an alleged juvenile

offender pursuant to an order of disposition of a juvenile court,

including the department of youth services or a school, camp,

institution, or other facility operated for the care of delinquent

children.

2293

2294

2295

2296

2297

Custodial agency, as used in R.C. 2953.72 to 2953.83, means

the group or entity that has the responsibility to maintain

biological material in question.

2298

2299

2300

Custodial interrogation means any interrogation involving a

law enforcement officer's questioning that is reasonably likely to

elicit incriminating responses and in which a reasonable person in

the subject's position would consider self to be in custody,

beginning when a person should have been advised of the person's

right to counsel and right to remain silent and of the fact that

anything the person says could be used against the person, as

specified by the United States supreme court in Miranda v. Arizona

(1966), 384 U.S. 436, and subsequent decisions, and ending when

the questioning has completely finished.

2301

2302

2303

2304

2305

2306

2307

2308

2309

2310

Custodian means the person who is the primary representative

of a custodial agency.

2311

2312
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DNA has the same meaning as in R.C. 109.573. 2313

DNA analysis has the same meaning as in R.C. 109.573. 2314

DNA database has the same meaning as in R.C. 109.573. 2315

DNA record has the same meaning as in R.C. 109.573. 2316

DNA specimen has the same meaning as in R.C. 109.573. 2317

Dangerous drug has the same meaning as in R.C. 4729.01. 2318

Dangerous offender means a person who has committed an

offense, whose history, character, and condition reveal a

substantial risk that the person will be a danger to others, and

whose conduct has been characterized by a pattern of repetitive,

compulsive, or aggressive behavior with heedless indifference to

the consequences.

2319

2320

2321

2322

2323

2324

Dangerous ordnance means any of the following, except as

provided in division (B):

2325

2326

(A)(1) Any automatic or sawed-off firearm, zip-gun, or

ballistic knife;

2327

2328

(2) Any explosive device or incendiary device; 2329

(3) Nitroglycerin, nitrocellulose, nitrostarch, PETN,

cyclonite, TNT, picric acid, and other high explosives; amatol,

tritonal, tetrytol, pentolite, pecretol, cyclotol, and other high

explosive compositions; plastic explosives; dynamite, blasting

gelatin, gelatin dynamite, sensitized ammonium nitrate,

liquid-oxygen blasting explosives, blasting powder, and other

blasting agents; and any other explosive substance having

sufficient brisance or power to be particularly suitable for use

as a military explosive, or for use in mining, quarrying,

excavating, or demolitions;

2330

2331

2332

2333

2334

2335

2336

2337

2338

2339

(4) Any firearm, rocket launcher, mortar, artillery piece,

grenade, mine, bomb, torpedo, or similar weapon, designed and

manufactured for military purposes, and the ammunition for that

2340

2341

2342
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weapon; 2343

(5) Any firearm muffler or suppressor; 2344

(6) Any combination of parts that is intended by the owner

for use in converting any firearm or other device into a dangerous

ordnance.

2345

2346

2347

(B) Dangerous ordnance does not include any of the following: 2348

(1) Any firearm, including a military weapon and the

ammunition for that weapon, and regardless of its actual age, that

employs a percussion cap or other obsolete ignition system, or

that is designed and safe for use only with black powder;

2349

2350

2351

2352

(2) Any pistol, rifle, or shotgun, designed or suitable for

sporting purposes, including a military weapon as issued or as

modified, and the ammunition for that weapon, unless the firearm

is an automatic or sawed-off firearm;

2353

2354

2355

2356

(3) Any cannon or other artillery piece that, regardless of

its actual age, is of a type in accepted use prior to 1887, has no

mechanical, hydraulic, pneumatic, or other system for absorbing

recoil and returning the tube into battery without displacing the

carriage, and is designed and safe for use only with black powder;

2357

2358

2359

2360

2361

(4) Black powder, priming quills, and percussion caps

possessed and lawfully used to fire a cannon of a type defined in

division (B)(3) of this definition during displays, celebrations,

organized matches or shoots, and target practice, and smokeless

and black powder, primers, and percussion caps possessed and

lawfully used as a propellant or ignition device in small-arms or

small-arms ammunition;

2362

2363

2364

2365

2366

2367

2368

(5) Dangerous ordnance that is inoperable or inert and cannot

readily be rendered operable or activated, and that is kept as a

trophy, souvenir, curio, or museum piece.

2369

2370

2371

(6) Any device that is expressly excepted from the definition 2372
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of a destructive device pursuant to the "Gun Control Act of 1968,"

82 Stat. 1213, 18 U.S.C. 921(a)(4), as amended, and regulations

issued under that act.

2373

2374

2375

Data, as used in R.C. Chapter 2913. and in the definitions of

contraband and property, means a representation of information,

knowledge, facts, concepts, or instructions that are being or have

been prepared in a formalized manner and that are intended for use

in a computer, computer system, or computer network.

2376

2377

2378

2379

2380

As used in R.C. 2913.47, data additionally includes any other

representation of information, knowledge, facts, concepts, or

instructions that are being or have been prepared in a formalized

manner.

2381

2382

2383

2384

Day reporting means a sanction pursuant to which an offender

is required each day to report to and leave a center or other

approved reporting location at specified times in order to

participate in work, education or training, treatment, and other

approved programs at the center or outside the center.

2385

2386

2387

2388

2389

Deadly force, as used in the Revised Code, means any force

that carries a substantial risk that it will proximately result in

the death of any person.

2390

2391

2392

Deadly weapon means any instrument, device, or thing capable

of inflicting death, and designed or specially adapted for use as

a weapon, or possessed, carried, or used as a weapon.

2393

2394

2395

Deal of instant bingo tickets means a single game of instant

bingo tickets all with the same serial number.

2396

2397

Debtor means any person who receives an extension of credit,

any person who guarantees the repayment of an extension of credit,

or any person who in any manner undertakes to indemnify the

creditor against loss resulting from the failure of any recipient

to repay an extension of credit.

2398

2399

2400

2401

2402
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Deception means knowingly deceiving another or causing

another to be deceived by any false or misleading representation,

by withholding information, by preventing another from acquiring

information, or by any other conduct, act, or omission that

creates, confirms, or perpetuates a false impression in another,

including a false impression as to law, value, state of mind, or

other objective or subjective fact.

2403

2404

2405

2406

2407

2408

2409

Deceptive means that a statement, in whole or in part, would

cause another to be deceived because it contains a misleading

representation, withholds information, prevents the acquisition of

information, or by any other conduct, act, or omission creates,

confirms, or perpetuates a false impression, including, but not

limited to, a false impression as to law, value, state of mind, or

other objective or subjective fact.

2410

2411

2412

2413

2414

2415

2416

Decision-maker includes, but is not limited to, the state

acting through a department, agency, board, commission, or

instrumentality established by the law of this state for the

exercise of any function of government, a political subdivision,

an educational institution, or a government contractor or

subcontractor made subject to R.C. 2953.25 by contract, law, or

ordinance.

2417

2418

2419

2420

2421

2422

2423

Defendant, as used in R.C. Chapter 2930., has the same

meaning as alleged offender, as used in that chapter.

2424

2425

Defendant, as used in R.C. Chapter 2932., means a person who

is alleged in a complaint to have committed a serious offense of

violence or sexually oriented offense.

2426

2427

2428

Defense means the defense against criminal charges in a

criminal prosecution or the defense against a delinquent child

complaint in a delinquency proceeding.

2429

2430

2431

Deferred compensation program participant means a

participating employee or continuing member or any other public

2432

2433
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employee who has funds in a government deferred compensation

program.

2434

2435

Definitive DNA test means a DNA test that clearly establishes

that biological material from the perpetrator of the crime was

recovered from the crime scene and also clearly establishes

whether or not the biological material is that of the eligible

offender. A prior DNA test is not definitive if the eligible

offender proves by a preponderance of the evidence that because of

advances in DNA technology there is a possibility of discovering

new biological material from the perpetrator that the prior DNA

test may have failed to discover. Prior testing may have been a

prior definitive DNA test as to some biological evidence but may

not have been a prior definitive DNA test as to other biological

evidence.

2436

2437

2438

2439

2440

2441

2442

2443

2444

2445

2446

2447

Defraud means to knowingly obtain, by deception, some benefit

for oneself or another, or to knowingly cause, by deception, some

detriment to another.

2448

2449

2450

Delinquency proceeding means all proceedings in a juvenile

court that are related to a case in which a complaint has been

filed alleging that a child is a delinquent child.

2451

2452

2453

Delinquent child has the same meaning as in R.C. 2152.02. 2454

Delivery system means any of the following: 2455

(A) Any apparatus, equipment, device, or means of delivery

specifically designed to deliver or disseminate a biological

agent, toxin, or vector;

2456

2457

2458

(B) Any vector. 2459

Department of developmental disabilities special police

officer means a special police officer of the department of

developmental disabilities designated under R.C. 5123.13 who is

certified by the Ohio peace officer training commission under R.C.

2460

2461

2462

2463

. B. No. Page 80
LSC 132 0654



109.77 as having successfully completed an approved peace officer

basic training program.

2464

2465

Department of mental health and addiction services special

police officer means a special police officer of the department of

mental health and addiction services designated under R.C. 5119.08

who is certified by the Ohio peace officer training commission

under R.C. 109.77 as having successfully completed an approved

peace officer basic training program.

2466

2467

2468

2469

2470

2471

Department-funded program means a residential or

nonresidential program that is not a term in a state correctional

institution, that is funded in whole or in part by the department

of rehabilitation and correction, and that is imposed as a

sanction for an offense, as part of a sanction that is imposed for

an offense, or as a term or condition of any sanction that is

imposed for an offense.

2472

2473

2474

2475

2476

2477

2478

Depiction means any photograph, film, videotape, visual

material, or printed material.

2479

2480

Deprive means to do any of the following: 2481

(A) Withhold property of another permanently, or for a period

that appropriates a substantial portion of its value or use, or

with purpose to restore it only upon payment of a reward or other

consideration;

2482

2483

2484

2485

(B) Dispose of property so as to make it unlikely that the

owner will recover it;

2486

2487

(C) Accept, use, or appropriate money, property, or services,

with purpose not to give proper consideration in return for the

money, property, or services, and without reasonable justification

or excuse for not giving proper consideration.

2488

2489

2490

2491

Designated offense, as used in R.C. Chapter 2933., means any

of the following:

2492

2493
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(A) A felony violation of R.C. 1315.53, 1315.55, 2903.01,

2903.02, 2903.11(A), 2905.01, 2905.02, 2905.11, 2905.22, 2905.32,

2907.01, 2907.02, 2907.21, 2907.22, 2909.02, 2909.03, 2909.04,

2909.22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2911.01,

2911.02, 2911.03, 2911.04, 2913.02, 2913.04, 2913.08, 2913.42,

2913.51, 2915.02, 2915.03, 2915.05(B), 2917.01, 2917.02, 2921.02,

2921.03, 2921.32, 2921.34, 2923.20, 2923.32, 2925.01, 2925.02,

2925.03, 2925.06, 2925.07, 2925.08, or 3772.99(E) or (G);

2494

2495

2496

2497

2498

2499

2500

2501

(B) A violation of R.C. 2919.23 that, had it occurred prior

to July 1, 1996, would have been a violation of R.C. 2905.04 as it

existed prior to that date;

2502

2503

2504

(C) A felony violation of R.C. 2925.04 that is not a minor

drug possession offense;

2505

2506

(D) Complicity in the commission of a felony violation of a

section listed in division (A), (B), or (C) of this definition;

2507

2508

(E) An attempt to commit, or conspiracy in the commission of,

a felony violation of a section listed in division (A), (B), or

(C) of this definition, if the attempt or conspiracy is punishable

by a term of imprisonment of more than one year.

2509

2510

2511

2512

Designee means the person designated by the deputy director

of the division of parole and community services to perform the

duties designated in R.C. 2953.25(B).

2513

2514

2515

Detention means arrest; confinement in any vehicle subsequent

to an arrest; confinement in any public or private facility for

custody of persons charged with or found guilty of a crime in this

state or another state or under the laws of the United States or

alleged or found to be a delinquent child or unruly child in this

state or another state or under the laws of the United States;

hospitalization, institutionalization, or confinement in any

public or private facility that is ordered pursuant to or under

the authority of R.C. 2945.37, 2945.371, 2945.38, 2945.39,

2516

2517

2518

2519

2520

2521

2522

2523

2524
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2945.40, 2945.401, or 2945.402; confinement in any vehicle for

transportation to or from any facility of any of those natures;

detention for extradition or deportation; except as provided in

this definition, supervision by any employee of any facility of

any of those natures that is incidental to hospitalization,

institutionalization, or confinement in the facility but that

occurs outside the facility; supervision by an employee of the

department of rehabilitation and correction of a person on any

type of release from a state correctional institution; or

confinement in any vehicle, airplane, or place while being

returned from outside of this state into this state by a private

person or entity pursuant to a contract entered into under R.C.

311.29(E) or 5149.03(B). For a person confined in a county jail

who participates in a county jail industry program pursuant to

R.C. 5147.30, detention includes time spent at an assigned work

site and going to and from the work site.

2525

2526

2527

2528

2529

2530

2531

2532

2533

2534

2535

2536

2537

2538

2539

2540

Detention facility means any public or private place used for

the confinement of a person charged with or found guilty of any

crime in this state or another state or under the laws of the

United States or alleged or found to be a delinquent child or

unruly child in this state or another state or under the laws of

the United States.

2541

2542

2543

2544

2545

2546

Developmental disabilities caretaker means any developmental

disabilities employee or any person who assumes the duty to

provide for the care and protection of a person with a

developmental disability on a voluntary basis, by contract,

through receipt of payment for care and protection, as a result of

a family relationship, or by order of a court of competent

jurisdiction. Developmental disabilities caretaker includes a

person who is an employee of a care facility and a person who is

an employee of an entity under contract with a provider.

Developmental disabilities caretaker does not include a person who

2547

2548

2549

2550

2551

2552

2553

2554

2555

2556
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owns, operates, or administers a care facility or who is an agent

of a care facility unless that person also personally provides

care to a person with a developmental disability.

2557

2558

2559

Developmental disabilities employee has the same meaning as

in R.C. 5123.50.

2560

2561

Developmental disability has the same meaning as in R.C.

5123.01.

2562

2563

Developmentally disabled person, as used in R.C. 2907.24,

means a person whose ability to resist or consent to an act is

substantially impaired because of a mental or physical condition

or because of advanced age.

2564

2565

2566

2567

Dilation and evacuation procedure of abortion does not

include the dilation and extraction procedure of abortion.

2568

2569

Disability has the same meaning as in R.C. 4112.01. 2570

Disabled adult means a person who is age eighteen or older

and has some impairment of body or mind that makes the person

unable to work at any substantially remunerative employment that

the person otherwise would be able to perform and that will, with

reasonable probability, continue for a period of at least twelve

months without any present indication of recovery from the

impairment, or who is age eighteen or older and has been certified

as permanently and totally disabled by an agency of this state or

the United States that has the function of so classifying persons.

2571

2572

2573

2574

2575

2576

2577

2578

2579

Disciplinary counsel means the disciplinary counsel appointed

by the board of professional conduct of the supreme court under

the Rules for the Government of the Bar of Ohio.

2580

2581

2582

Discretionary civil impact means any section of the Revised

Code or the Administrative Code that creates a penalty,

disability, or disadvantage, however denominated, to which all of

the following apply:

2583

2584

2585

2586
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(A) It is triggered in whole or in part by a finding of a

person's guilt of an offense, whether or not the penalty,

disability, or disadvantage is included in the judgment or

sentence.

2587

2588

2589

2590

(B) It is imposed on a person, licensing agency, or employer. 2591

(C) It permits, but does not require, that the person with

the record of the finding of guilt have a license denied or

revoked, permits an agency to deny or revoke a license or

certification to the person with the record of the finding of

guilt or business, or permits a business to refuse to employ the

person with the record of the finding of guilt.

2592

2593

2594

2595

2596

2597

Discretionary civil impact does not include imprisonment,

probation, parole, supervised release, forfeiture, restitution,

fine, assessment, or costs of prosecution.

2598

2599

2600

Dispense has the same meaning as in R.C. 3719.01. 2601

Disqualifying offense, as used in R.C. 2961.02, means an

offense that has both of the following characteristics:

2602

2603

(A) It is one of the following: 2604

(1) A theft offense that is a felony; 2605

(2) A felony under the laws of this state, another state, or

the United States, that is not covered by division (A)(1) of this

definition and that involves fraud, deceit, or theft.

2606

2607

2608

(B) It is an offense for which the laws of this state,

another state, or the United States do not otherwise contain a

provision specifying permanent disqualification, or

disqualification for a specified period, from holding a public

office or position of public employment, or from serving as an

unpaid volunteer, as a result of a finding of guilt of the

offense, including, but not limited to, a provision such as that

in R.C. 2921.41(C).

2609

2610

2611

2612

2613

2614

2615

2616
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Distinguished or characterized by their emphasis upon means

the dominant or principal character and theme of the object

described by this phrase. For instance, when the phrase refers to

films that are distinguished or characterized by their emphasis

upon the exhibition or description of specified sexual activities

or specified anatomical areas, the films so described are those

whose dominant or principal character and theme are the exhibition

or description of specified sexual activities or specified

anatomical areas.

2617

2618

2619

2620

2621

2622

2623

2624

2625

Distribute, as used in R.C. Chapter 2925., has the same

meaning as in R.C. 3719.01.

2626

2627

Distribute, as used in R.C. 2927.02 and 2927.021, means to

furnish, give, or provide cigarettes, other tobacco products,

alternative nicotine products, or papers used to roll cigarettes

to the ultimate consumer of the cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes.

2628

2629

2630

2631

2632

2633

Distributor means any person who purchases or obtains bingo

supplies and who does either of the following:

2634

2635

(A) Sells, offers for sale, or otherwise provides or offers

to provide the bingo supplies to another person for use in this

state;

2636

2637

2638

(B) Modifies, converts, adds to, or removes parts from the

bingo supplies to further their promotion or sale for use in this

state.

2639

2640

2641

Division of criminal justice services means the division of

criminal justice services of the department of public safety,

created by R.C. 5502.62.

2642

2643

2644

Division of parole and community services means the division

of parole and community services of the department of

rehabilitation and correction.

2645

2646

2647
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Drug, as used in R.C. Chapter 2925. and R.C. 2909.29, has the

same meaning as in R.C. 4729.01.

2648

2649

Drug, as used in R.C. 2925.01, 2925.02, and 2925.03, includes

any substance that is represented to be a drug.

2650

2651

Drug abuse offense means any of the following: 2652

(A) A violation of R.C. 2913.02(A) that constitutes theft of

drugs, or a violation of R.C. 2925.01, 2925.02, 2925.03, 2925.04,

2925.041, 2925.05, 2925.06, 2925.061, 2925.07, 2925.08, 2925.13,

2925.14, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or

2925.37;

2653

2654

2655

2656

2657

(B) A violation of an existing or former law of this or any

other state or of the United States that is substantially

equivalent to any section listed in division (A) of this

definition;

2658

2659

2660

2661

(C) An offense under an existing or former law of this or any

other state, or of the United States, of which planting,

cultivating, harvesting, processing, making, manufacturing,

producing, shipping, transporting, delivering, acquiring,

possessing, storing, distributing, dispensing, selling, inducing

another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

2662

2663

2664

2665

2666

2667

2668

(D) A conspiracy to commit, attempt to commit, or complicity

in committing or attempting to commit any offense under division

(A), (B), or (C) of this definition.

2669

2670

2671

Drug and alcohol treatment program means any program under

which a person undergoes assessment and treatment designed to

reduce or completely eliminate the person's physical or emotional

reliance upon alcohol, another drug, or alcohol and another drug

and under which the person may be required to receive assessment

and treatment on an outpatient basis or may be required to reside

at a facility other than the person's home or residence while

2672

2673

2674

2675

2676

2677

2678
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undergoing assessment and treatment. 2679

Drug and alcohol use monitoring and testing means a program

under which an offender agrees to submit to random chemical

analysis of the offender's blood, breath, or urine to determine

whether the offender has ingested any alcohol or other drugs.

2680

2681

2682

2683

Drug dependent person has the same meaning as in R.C.

3719.011.

2684

2685

Drug of abuse has the same meaning as in R.C. 3719.011. 2686

Drug paraphernalia means any equipment, product, or material

of any kind that is used by the offender, intended by the offender

for use, or designed for use, in propagating, cultivating,

growing, harvesting, manufacturing, compounding, converting,

producing, processing, preparing, testing, analyzing, packaging,

repackaging, storing, containing, concealing, injecting,

ingesting, inhaling, or otherwise introducing into the human body,

a controlled substance in violation of R.C. Chapter 2925.

2687

2688

2689

2690

2691

2692

2693

2694

(A) Drug paraphernalia includes, but is not limited to, any

of the following equipment, products, or materials that are used

by the offender, intended by the offender for use, or designed by

the offender for use, in any of the following manners:

2695

2696

2697

2698

(1) A kit for propagating, cultivating, growing, or

harvesting any species of a plant that is a controlled substance

or from which a controlled substance can be derived;

2699

2700

2701

(2) A kit for manufacturing, compounding, converting,

producing, processing, or preparing a controlled substance;

2702

2703

(3) Any object, instrument, or device for manufacturing,

compounding, converting, producing, processing, or preparing

methamphetamine;

2704

2705

2706

(4) An isomerization device for increasing the potency of any

species of a plant that is a controlled substance;

2707

2708
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(5) Testing equipment for identifying, or analyzing the

strength, effectiveness, or purity of, a controlled substance;

2709

2710

(6) A scale or balance for weighing or measuring a controlled

substance;

2711

2712

(7) A diluent or adulterant, such as quinine hydrochloride,

mannitol, mannite, dextrose, or lactose, for cutting a controlled

substance;

2713

2714

2715

(8) A separation gin or sifter for removing twigs and seeds

from, or otherwise cleaning or refining, marijuana;

2716

2717

(9) A blender, bowl, container, spoon, or mixing device for

compounding a controlled substance;

2718

2719

(10) A capsule, balloon, envelope, or container for packaging

small quantities of a controlled substance;

2720

2721

(11) A container or device for storing or concealing a

controlled substance;

2722

2723

(12) A hypodermic syringe, needle, or instrument for

parenterally injecting a controlled substance into the human body;

2724

2725

(13) An object, instrument, or device for ingesting,

inhaling, or otherwise introducing into the human body, marijuana,

cocaine, hashish, or hashish oil, such as a metal, wooden,

acrylic, glass, stone, plastic, or ceramic pipe, with or without a

screen, permanent screen, hashish head, or punctured metal bowl;

water pipe; carburetion tube or device; smoking or carburetion

mask; roach clip or similar object used to hold burning material,

such as a marijuana cigarette, that has become too small or too

short to be held in the hand; miniature cocaine spoon or cocaine

vial; chamber pipe; carburetor pipe; electric pipe; air driver

pipe; chillum; bong; or ice pipe or chiller.

2726

2727

2728

2729

2730

2731

2732

2733

2734

2735

2736

(B) In determining if any equipment, product, or material is

drug paraphernalia, a court or law enforcement officer shall

2737

2738
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consider, in addition to other relevant factors, the following: 2739

(1) Any statement by the owner, or by anyone in control, of

the equipment, product, or material, concerning its use;

2740

2741

(2) The proximity in time or space of the equipment, product,

or material, or of the act relating to the equipment, product, or

material, to a violation of any provision of R.C. Chapter 2925.;

2742

2743

2744

(3) The proximity of the equipment, product, or material to

any controlled substance;

2745

2746

(4) The existence of any residue of a controlled substance on

the equipment, product, or material;

2747

2748

(5) Direct or circumstantial evidence of the intent of the

owner, or of anyone in control, of the equipment, product, or

material, to deliver it to any person whom the owner or person in

control of the equipment, product, or material knows intends to

use the object to facilitate a violation of any provision of R.C.

Chapter 2925. A finding that the owner, or anyone in control, of

the equipment, product, or material, is not guilty of a violation

of any other provision of R.C. Chapter 2925. does not prevent a

finding that the equipment, product, or material was intended or

designed by the offender for use as drug paraphernalia.

2749

2750

2751

2752

2753

2754

2755

2756

2757

2758

(6) Any oral or written instruction provided with the

equipment, product, or material concerning its use;

2759

2760

(7) Any descriptive material accompanying the equipment,

product, or material and explaining or depicting its use;

2761

2762

(8) National or local advertising concerning the use of the

equipment, product, or material;

2763

2764

(9) The manner and circumstances in which the equipment,

product, or material is displayed for sale;

2765

2766

(10) Direct or circumstantial evidence of the ratio of the

sales of the equipment, product, or material to the total sales of

2767

2768
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the business enterprise; 2769

(11) The existence and scope of legitimate uses of the

equipment, product, or material in the community;

2770

2771

(12) Expert testimony concerning the use of the equipment,

product, or material.

2772

2773

Dwelling means a building or conveyance of any kind that has

a roof over it and that is designed to be occupied by people

lodging in the building or conveyance at night, regardless of

whether the building or conveyance is temporary or permanent or is

mobile or immobile. As used in this definition, a building or

conveyance includes, but is not limited to, an attached porch, and

a building or conveyance with a roof over it includes, but is not

limited to, a tent.

2774

2775

2776

2777

2778

2779

2780

2781

Economic development assistance has the same meaning as in

R.C. 9.66.

2782

2783

Economic harm, as used in R.C. 2917.21, means all direct,

incidental, and consequential pecuniary harm suffered by a victim

as a result of criminal conduct. Economic harm includes, but is

not limited to, all of the following:

2784

2785

2786

2787

(A) All wages, salaries, or other compensation lost as a

result of the criminal conduct;

2788

2789

(B) The cost of all wages, salaries, or other compensation

paid to employees for time those employees are prevented from

working as a result of the criminal conduct;

2790

2791

2792

(C) The overhead costs incurred for the time that a business

is shut down as a result of the criminal conduct;

2793

2794

(D) The loss of value to tangible or intangible property that

was damaged as a result of the criminal conduct.

2795

2796

Economic harm, as used in R.C. 2917.31, means any of the

following:

2797

2798
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(A) All direct, incidental, and consequential pecuniary harm

suffered by a victim as a result of criminal conduct. Economic

harm as described in this division includes, but is not limited

to, all of the following:

2799

2800

2801

2802

(1) All wages, salaries, or other compensation lost as a

result of the criminal conduct;

2803

2804

(2) The cost of all wages, salaries, or other compensation

paid to employees for time those employees are prevented from

working as a result of the criminal conduct;

2805

2806

2807

(3) The overhead costs incurred for the time that a business

is shut down as a result of the criminal conduct;

2808

2809

(4) The loss of value to tangible or intangible property that

was damaged as a result of the criminal conduct.

2810

2811

(B) All costs incurred by the state or any political

subdivision as a result of, or in making any response to, the

criminal conduct that constituted the violation of R.C. 2917.31,

including, but not limited to, all costs so incurred by any law

enforcement officers, firefighters, rescue personnel, or emergency

medical services personnel of the state or the political

subdivision.

2812

2813

2814

2815

2816

2817

2818

Economic loss means any economic detriment suffered by a

victim as a direct and proximate result of the commission of an

offense and includes any loss of income due to lost time at work

because of any injury caused to the victim, and any property loss,

medical cost, or funeral expense incurred as a result of the

commission of the offense. Economic loss does not include

noneconomic loss or any punitive or exemplary damages.

2819

2820

2821

2822

2823

2824

2825

Education or training includes study at, or in conjunction

with a program offered by, a university, college, or technical

college or vocational study and also includes the completion of

primary school, secondary school, and literacy curricula or their

2826

2827

2828

2829

. B. No. Page 92
LSC 132 0654



equivalent. 2830

Elderly person means a person who is age sixty-five or older. 2831

Electing employee has the same meaning as in R.C. 3305.01. 2832

Electric-powered all-purpose vehicle has the same meaning as

in R.C. 1531.01.

2833

2834

Electronic bingo aid means an electronic device used by a

participant to monitor bingo cards or sheets purchased at the time

and place of a bingo session and that does all of the following:

2835

2836

2837

(A) It provides a means for a participant to input numbers

and letters announced by a bingo caller.

2838

2839

(B) It compares the numbers and letters entered by the

participant to the bingo faces previously stored in the memory of

the device.

2840

2841

2842

(C) It identifies a winning bingo pattern. 2843

Electronic bingo aid does not include any device into which a

coin, currency, token, or an equivalent is inserted to activate

play.

2844

2845

2846

Electronic cigarette means the following: 2847

(A) Subject to division (B) of this definition, any

electronic product or device that produces a vapor that delivers

nicotine, an alternative nicotine product, or any other nontobacco

substance to the person inhaling from the device to simulate

smoking and that is likely to be offered to or purchased by

consumers as an electronic cigarette, electronic cigar, electronic

cigarillo, or electronic pipe.

2848

2849

2850

2851

2852

2853

2854

(B) Electronic cigarette does not include any item, product,

or device described in divisions (A) to (D) of the definition of

"alternative nicotine product."

2855

2856

2857

Electronic communication means a transfer of a sign, signal, 2858
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writing, image, sound, datum, or intelligence of any nature that

is transmitted in whole or in part by a wire, radio,

electromagnetic, photoelectronic, or photo-optical system.

Electronic communication does not mean any of the following:

2859

2860

2861

2862

(A) A wire or oral communication; 2863

(B) A communication made through a tone-only paging device; 2864

(C) A communication from an electronic or mechanical tracking

device that permits the tracking of the movement of a person or

object.

2865

2866

2867

Electronic communication service means a service that

provides to users of the service the ability to send or receive

wire or electronic communications.

2868

2869

2870

Electronic communications system means a wire, radio,

electromagnetic, photoelectronic, or photo-optical facility for

the transmission of electronic communications, and a computer

facility or related electronic equipment for the electronic

storage of electronic communications.

2871

2872

2873

2874

2875

Electronic device means a mechanical, video, digital, or

electronic machine or device that is capable of displaying

information on a screen or other mechanism and that is owned,

leased, or otherwise possessed by any person conducting a scheme

of chance, or by that person's partners, affiliates, subsidiaries,

or contractors.

2876

2877

2878

2879

2880

2881

Electronic fund transfer has the same meaning as in 92 Stat.

3728, 15 U.S.C. 1693a, as amended.

2882

2883

Electronic monitoring means monitoring through the use of an

electronic monitoring device.

2884

2885

Electronic monitoring device means any of the following: 2886

(A) Any device that can be operated by electrical or battery

power and that conforms with all of the following:

2887

2888
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(1) The device has a transmitter that can be attached to a

person, that will transmit a specified signal to a receiver of the

type described in division (A)(2) of this definition if the

transmitter is removed from the person, turned off, or altered in

any manner without prior court approval in relation to electronic

monitoring or without prior approval of the department of

rehabilitation and correction in relation to the use of an

electronic monitoring device for an inmate on transitional control

or otherwise is tampered with, that can transmit continuously and

periodically a signal to that receiver when the person is within a

specified distance from the receiver, and that can transmit an

appropriate signal to that receiver if the person to whom it is

attached travels a specified distance from that receiver.

2889

2890

2891

2892

2893

2894

2895

2896

2897

2898

2899

2900

2901

(2) The device has a receiver that can receive continuously

the signals transmitted by a transmitter of the type described in

division (A)(1) of this definition, can transmit continuously

those signals by a wireless or landline telephone connection to a

central monitoring computer of the type described in division

(A)(3) of this definition, and can transmit continuously an

appropriate signal to that central monitoring computer if the

device has been turned off or altered without prior court approval

or otherwise tampered with. The device is designed specifically

for use in electronic monitoring, is not a converted wireless

phone or another tracking device that is clearly not designed for

electronic monitoring, and provides a means of text-based or voice

communication with the person.

2902

2903

2904

2905

2906

2907

2908

2909

2910

2911

2912

2913

2914

(3) The device has a central monitoring computer that can

receive continuously the signals transmitted by a wireless or

landline telephone connection by a receiver of the type described

in division (A)(2) of this definition and can monitor continuously

the person to whom an electronic monitoring device of the type

described in division (A)(1) of this definition is attached.

2915

2916

2917

2918

2919

2920

. B. No. Page 95
LSC 132 0654



(B) Any device that is not a device of the type described in

division (A) of this definition and that conforms with all of the

following:

2921

2922

2923

(1) The device includes a transmitter and receiver that can

monitor and determine the location of a subject person at any

time, or at a designated point in time, through the use of a

central monitoring computer or through other electronic means.

2924

2925

2926

2927

(2) The device includes a transmitter and receiver that can

determine at any time, or at a designated point in time, through

the use of a central monitoring computer or other electronic means

the fact that the transmitter is turned off or altered in any

manner without prior approval of the court in relation to the

electronic monitoring or without prior approval of the department

of rehabilitation and correction in relation to the use of an

electronic monitoring device for an inmate on transitional control

or otherwise is tampered with.

2928

2929

2930

2931

2932

2933

2934

2935

2936

(C) Any type of technology that can adequately track or

determine the location of a subject person at any time and that is

approved by the director of rehabilitation and correction,

including, but not limited to, any satellite technology, voice

tracking system, or retinal scanning system that is so approved.

2937

2938

2939

2940

2941

Electronic recording or electronically recorded means an

audio and visual recording that is an authentic, accurate,

unaltered record of a custodial interrogation.

2942

2943

2944

Electronic storage means a temporary, intermediate storage of

a wire or electronic communication that is incidental to the

electronic transmission of the communication, and a storage of a

wire or electronic communication by an electronic communication

service for the purpose of backup protection of the communication.

2945

2946

2947

2948

2949

Electronically transferred benefit means the transfer of

supplemental nutrition assistance program benefits or WIC program

2950

2951
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benefits through the use of an access device. 2952

Eligible offender, as used in R.C. 2950.15 and 2950.16, means

a person who is or was found guilty of a sexually oriented offense

or child-victim oriented offense, regardless of when the offense

was committed, to whom any of the following applies:

2953

2954

2955

2956

(A) The person was sentenced for the offense on or after the

effective date of this amendment, and relative to that offense,

the person is classified a tier I registrant, tier II registrant,

or tier III registrant;

2957

2958

2959

2960

(B) The person was found guilty of the offense on or after

January 1, 2008, and was sentenced for it prior to the effective

date of this amendment, and on and after the effective date of

this amendment relative to that offense, the person is classified

a tier I registrant, tier II registrant, or tier III registrant;

2961

2962

2963

2964

2965

(C) The person was found guilty of the offense prior to

January 1, 2008, and the person was required to register relative

to that offense under the version of this chapter then in effect.

2966

2967

2968

Eligible offender, as used in R.C. 2953.32 to 2953.36, means

anyone who has been found guilty of an offense in this state or

any other jurisdiction and who has not more than one finding of

guilt of a felony, not more than two findings of guilt for a

misdemeanor, or not more than one finding of guilt of a felony and

one finding of guilt of a misdemeanor in this state or any other

jurisdiction. When two or more findings of guilt result from or

are connected with the same act or result from offenses committed

at the same time, they shall be counted as one finding of guilt.

When two or three findings of guilt result from the same

indictment, information, or complaint, from the same plea of

guilty, or from the same official proceeding, and result from

related criminal acts that were committed within a three-month

period but do not result from the same act or from offenses

2969

2970

2971

2972

2973

2974

2975

2976

2977

2978

2979

2980

2981

2982
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committed at the same time, they shall be counted as one finding

of guilt, provided that a court may decide as provided in R.C.

2953.32(C)(1)(a) that it is not in the public interest for the two

or three findings of guilt to be counted as one finding of guilt.

2983

2984

2985

2986

For purposes of, and except as otherwise provided in, this

definition, a finding of guilt of a minor misdemeanor or fourth

degree misdemeanor, for a violation of any section in R.C. Chapter

4507., 4510., 4511., 4513., or 4549., or for a violation of a

municipal ordinance that is substantially similar to any section

in those chapters is not a finding of guilt. However, a finding of

guilt for a violation of R.C. 4511.19, 4511.251, 4549.02,

4549.021, 4549.03, 4549.042, or 4549.62 or R.C. 4549.41 to

4549.46, for a violation of R.C. 4510.11 or 4510.14 that is based

upon the offender's operation of a vehicle during a suspension

imposed under R.C. 4511.191 or 4511.196, for a violation of a

substantially equivalent municipal ordinance, for a felony

violation of R.C. Title XLV, or for a violation of a substantially

equivalent former law of this state or former municipal ordinance

shall be considered a finding of guilt.

2987

2988

2989

2990

2991

2992

2993

2994

2995

2996

2997

2998

2999

3000

3001

Eligible offender, as used in R.C. 2953.72 to 2953.83, means

an offender who is eligible under R.C. 2953.72(C) to request DNA

testing to be conducted under R.C. 2953.72 to 2953.81.

3002

3003

3004

Eligible prisoner, as used in R.C. 2961.22 to 2961.24, means

any of the following:

3005

3006

(A) A prisoner who is serving a prison term in a state

correctional institution and who satisfies all of the criteria

specified in R.C. 2961.22(A)(1) to be eligible to apply to the

department of rehabilitation and correction or the sentencing

court for a certificate of achievement and employability;

3007

3008

3009

3010

3011

(B) A prisoner who has been released from a state

correctional institution, who is under supervision on parole, and

3012

3013
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who satisfies all of the criteria specified in R.C. 2961.22(A)(1)

to be eligible to apply to the adult parole authority for a

certificate of achievement and employability.

3014

3015

3016

Emancipated means a minor who has married, entered the armed

services of the United States, become employed and

self-subsisting, or has otherwise become independent from the care

and control of the minor's parent, guardian, or custodian.

3017

3018

3019

3020

Emergency facility means a hospital emergency department or

any other facility that provides emergency medical services. For

this purpose, "hospital" has the same meaning as in R.C. 3727.01.

3021

3022

3023

Emergency facility person is the singular of emergency

facility personnel.

3024

3025

Emergency facility personnel means any of the following: 3026

(A) Any of the following individuals who perform services in

the ordinary course of their professions in an emergency facility:

3027

3028

(1) Physicians authorized under R.C. Chapter 4731. to

practice medicine and surgery or osteopathic medicine and surgery;

3029

3030

(2) Registered nurses and licensed practical nurses licensed

under R.C. Chapter 4723.;

3031

3032

(3) Physician assistants authorized to practice under R.C.

Chapter 4730.;

3033

3034

(4) Health care workers; 3035

(5) Clerical staffs. 3036

(B) Any individual who is a security officer performing

security services in an emergency facility;

3037

3038

(C) Any individual who is present in an emergency facility,

who was summoned to the facility by an individual identified in

division (A) or (B) of this definition.

3039

3040

3041

Emergency medical service has the same meaning as in R.C. 3042
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4765.01. 3043

Emergency medical services person is the singular of

emergency medical services personnel.

3044

3045

Emergency medical services personnel has the same meaning as

in R.C. 2133.21.

3046

3047

Emergency personnel means any of the following persons: 3048

(A) A peace officer; 3049

(B) A member of a fire department or other firefighting

agency of a municipal corporation, township, township fire

district, joint fire district, other political subdivision, or

combination of political subdivisions;

3050

3051

3052

3053

(C) A member of a private fire company or a volunteer

firefighter;

3054

3055

(D) A member of a joint ambulance district or joint emergency

medical services district;

3056

3057

(E) An emergency medical technician-basic, emergency medical

technician-intermediate, emergency medical technician-paramedic,

ambulance operator, or other member of an emergency medical

service that is owned or operated by a political subdivision or a

private entity;

3058

3059

3060

3061

3062

(F) The state fire marshal, the chief deputy state fire

marshal, or an assistant state fire marshal;

3063

3064

(G) A fire prevention officer of a political subdivision or

an arson, fire, or similar investigator of a political

subdivision.

3065

3066

3067

Employee, as used in R.C. 2969.22 to 2969.27, means an

officer or employee of the state or of a political subdivision who

is acting under color of state law.

3068

3069

3070

Employee, as used in R.C. 2907.40, means any individual who 3071
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performs any service on the premises of a sexually oriented

business on a full-time, part-time, or contract basis, regardless

of whether the individual is denominated an employee, independent

contractor, agent, or otherwise, but does not include an

individual exclusively on the premises for repair or maintenance

of the premises or for the delivery of goods to the premises.

3072

3073

3074

3075

3076

3077

Employee, as used in R.C. 2913.46, has the same meaning as in

R.C. 4123.01.

3078

3079

Employer has the same meaning as in R.C. 4123.01. 3080

Employment has the same meaning as in R.C. 4123.01. 3081

Enter means the act by which a person becomes eligible to

receive any prize offered in a sweepstakes.

3082

3083

Enterprise means a group of persons sharing a common purpose

of engaging in criminal conduct, associated in an ascertainable

structure distinct from a pattern of corrupt activity, and with a

continuity of existence, structure, and criminal purpose beyond

the scope of individual criminal incidents.

3084

3085

3086

3087

3088

Entry means one event from the initial activation of the

sweepstakes terminal device until all the sweepstakes prize

results from that activation are revealed.

3089

3090

3091

Ephedrine means any material, compound, mixture, or

preparation that contains any quantity of ephedrine, any of its

salts, optical isomers, or salts of optical isomers.

3092

3093

3094

Ephedrine product means a consumer product that contains

ephedrine.

3095

3096

Equivalent offense has the same meaning as in R.C. 4511.181. 3097

Escorted visit means an escorted visit granted under R.C.

5120.59.

3098

3099

Evidence of imminent danger means any of the following: 3100
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(A) A statement sworn by the person seeking to carry a

concealed handgun that is made under threat of perjury and that

states that the person has reasonable cause to fear a criminal

attack upon the person or a member of the person's family, such as

would justify a prudent person in going armed;

3101

3102

3103

3104

3105

(B) A written document prepared by a governmental entity or

public official describing the facts that give the person seeking

to carry a concealed handgun reasonable cause to fear a criminal

attack upon the person or a member of the person's family, such as

would justify a prudent person in going armed. Written documents

of this nature include, but are not limited to, any protection

order, civil protection order, protection order issued by another

state, or other court order, any court report, and any report

filed with or made by a law enforcement agency or prosecutor.

3106

3107

3108

3109

3110

3111

3112

3113

3114

Examiner, as used in R.C. 2932.09, means a psychiatrist, a

licensed independent social worker who is employed by a forensic

center that is certified as being in compliance with the standards

established under R.C. 5119.10(B)(7) or R.C. 5123.04(C), a

licensed professional clinical counselor who is employed at a

forensic center that is certified as being in compliance with such

standards, or a licensed clinical psychologist, except that in

order to be an examiner, a licensed clinical psychologist shall

meet the criteria of R.C. 5122.01(I) or be employed to conduct

examinations by the department of mental health and addiction

services or by a forensic center certified as being in compliance

with the standards established under R.C. 5119.10(B)(7) or R.C.

5123.04(C) that is designated by the department of mental health

and addiction services.

3115

3116

3117

3118

3119

3120

3121

3122

3123

3124

3125

3126

3127

3128

Examiner, as used in R.C. 2945.37 to 2945.402, means either

of the following:

3129

3130

(A) A psychiatrist or a licensed clinical psychologist who

satisfies the criteria of R.C. 5122.01(I) or is employed by a

3131

3132
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certified forensic center designated by the department of mental

health and addiction services to conduct examinations or

evaluations.

3133

3134

3135

(B) For purposes of a separate intellectual disability

evaluation that is ordered by a court pursuant to R.C.

2945.371(H), a psychologist designated by the director of

developmental disabilities pursuant to that section to conduct

that separate intellectual disability evaluation.

3136

3137

3138

3139

3140

Exclusion or exclusion result means a result of DNA testing

that scientifically precludes or forecloses the subject offender

as a contributor of biological material recovered from the crime

scene or victim in question, in relation to the offense for which

the offender is an eligible offender and for which the sentence of

death or prison term was imposed upon the offender.

3141

3142

3143

3144

3145

3146

Executive authority includes the governor, and any person

performing the functions of governor in a state other than this

state.

3147

3148

3149

Expenses, as used in R.C. Chapter 2915., means the reasonable

amount of gross profit actually expended for all of the following:

3150

3151

(A) The purchase or lease of bingo supplies; 3152

(B) The annual license fee required under R.C. 2915.08; 3153

(C) Bank fees and service charges for a bingo session or game

account described in R.C. 2915.10;

3154

3155

(D) Audits and accounting services; 3156

(E) Safes; 3157

(F) Cash registers; 3158

(G) Hiring security personnel; 3159

(H) Advertising bingo; 3160

(I) Renting premises in which to conduct a bingo session; 3161
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(J) Tables and chairs; 3162

(K) Expenses for maintaining and operating a charitable

organization's facilities, including, but not limited to, a post

home, club house, lounge, tavern, or canteen and any grounds

attached to the post home, club house, lounge, tavern, or canteen;

3163

3164

3165

3166

(L) Payment of real property taxes and assessments that are

levied on a premises on which bingo is conducted;

3167

3168

(M) Any other product or service directly related to the

conduct of bingo that is authorized in rules adopted by the

attorney general under R.C. 2915.08(B)(1).

3169

3170

3171

Expenses, as used in R.C. 2915.093, means those items

provided for in divisions (D), (E), (F), (G), (H), (L), and (M) of

the first definition of "expenses" that applies to R.C. Chapter

2915. and that percentage of the owner's or lessor's rent for the

location where instant bingo is conducted. Expenses, in the

aggregate, shall not exceed six per cent of the total gross

receipts of any deal of instant bingo tickets.

3172

3173

3174

3175

3176

3177

3178

Explosive means any chemical compound, mixture, or device,

the primary or common purpose of which is to function by

explosion. Explosive includes all materials that have been

classified as division 1.1, division 1.2, division 1.3, or

division 1.4 explosives by the United States department of

transportation in its regulations and includes, but is not limited

to, dynamite, black powder, pellet powders, initiating explosives,

blasting caps, electric blasting caps, safety fuses, fuse

igniters, squibs, cordeau detonant fuses, instantaneous fuses, and

igniter cords and igniters. Explosive does not include fireworks

or any substance or material otherwise meeting the definition of

explosive that is manufactured, sold, possessed, transported,

stored, or used in any activity described in R.C. 3743.80,

provided the activity is conducted in accordance with all

3179

3180

3181

3182

3183

3184

3185

3186

3187

3188

3189

3190

3191

3192
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applicable laws, rules, and regulations, including, but not

limited to, the provisions of R.C. 3743.80 and the rules of the

fire marshal adopted pursuant to R.C. 3737.82.

3193

3194

3195

Explosive device means any device designed or specially

adapted to cause physical harm to persons or physical damage to

property by means of an explosion, and consisting of an explosive

substance or agency and a means to detonate it. Explosive device

includes without limitation any bomb, any explosive demolition

device, any blasting cap or detonator containing an explosive

charge, and any pressure vessel that has been knowingly tampered

with or arranged so as to explode.

3196

3197

3198

3199

3200

3201

3202

3203

Expunge means to destroy, delete, and erase a record as

appropriate for the record's physical or electronic form or

characteristic so that the record is permanently irretrievable.

3204

3205

3206

External audit means medically approved personnel who are

employed to physically obtain an offender's DNA specimen for

purposes of DNA testing under R.C. 2953.72 to 2953.81.

3207

3208

3209

Extortionate extension of credit means any extension of

credit with respect to which it is the understanding of the

creditor and the debtor at the time it is made that delay in

making repayment or failure to make repayment will result in the

use of an extortionate means or if the debtor at a later time

learns that failure to make repayment will result in the use of

extortionate means.

3210

3211

3212

3213

3214

3215

3216

Extortionate means is any means that involves the use, or an

express or implicit threat of use, of violence or other criminal

means to cause harm to the person or property of the debtor or any

member of the debtor's family.

3217

3218

3219

3220

Extracting personnel means medically approved personnel who

are employed to physically obtain an offender's DNA specimen for

purposes of DNA testing under R.C. 2953.72 to 2953.81.

3221

3222

3223

. B. No. Page 105
LSC 132 0654



Eyewitness means a person who observes another person at or

near the scene of an offense.

3224

3225

Facility, as used in R.C. 2913.07 and 2935.041, means a movie

theater.

3226

3227

Fair market value means the money consideration that a buyer

would give and a seller would accept for property or services,

assuming that the buyer is willing to buy and the seller is

willing to sell, that both are fully informed as to all facts

material to the transaction, and that neither is under any

compulsion to act.

3228

3229

3230

3231

3232

3233

False means wholly or partially untrue or deceptive. 3234

Familial status has the same meaning as in R.C. 4112.01. 3235

Family or household member means any of the following: 3236

(A) Any of the following who is residing or has resided with

the offender:

3237

3238

(1) A spouse, a person living as a spouse, or a former spouse

of the offender;

3239

3240

(2) A parent, a foster parent, or a child of the offender, or

another person related by consanguinity or affinity to the

offender;

3241

3242

3243

(3) A parent or a child of a spouse, person living as a

spouse, or former spouse of the offender, or another person

related by consanguinity or affinity to a spouse, person living as

a spouse, or former spouse of the offender.

3244

3245

3246

3247

(B) The natural parent of any child of whom the offender is

the other natural parent or is the putative other natural parent.

3248

3249

Family or household member, as used in R.C. 2903.22, means

any of the following:

3250

3251

(A) Any of the following who is residing or has resided with 3252
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the person against whom the act prohibited in R.C. 2903.22(A)(1)

is committed:

3253

3254

(1) A spouse, a person living as a spouse, or a former spouse

of the person;

3255

3256

(2) A parent, a foster parent, or a child of the person, or

another person related by consanguinity or affinity to the person;

3257

3258

(3) A parent or a child of a spouse, person living as a

spouse, or former spouse of the person, or another person related

by consanguinity or affinity to a spouse, person living as a

spouse, or former spouse of the person.

3259

3260

3261

3262

(B) The natural parent of any child of whom the person

against whom the act prohibited in R.C. 2903.22(A)(1) is committed

is the other natural parent or is the putative other natural

parent.

3263

3264

3265

3266

Federal drug abuse offense control laws has the same meaning

as in R.C. 3719.01.

3267

3268

Federal law, as used in R.C. 2919.123, means any law, rule,

or regulation of the United States or any drug approval letter of

the food and drug administration of the United States that governs

or regulates the use of RU-486 (mifepristone) for the purpose of

inducing abortions.

3269

3270

3271

3272

3273

Federal law enforcement officer, as used in R.C. 2921.51,

means an employee of the United States who serves in a position

the duties of which are primarily the investigation, apprehension,

or detention of individuals suspected or found guilty of offenses

under the criminal laws of the United States.

3274

3275

3276

3277

3278

Federal law enforcement officer, as used in R.C. 2935.033,

has the same meaning as in R.C. 9.88.

3279

3280

Federally licensed firearms dealer has the same meaning as in

R.C. 5502.63.

3281

3282

. B. No. Page 107
LSC 132 0654



Felony, as used in R.C. 2929.43, has the same meaning as in

R.C. 109.511.

3283

3284

Felony drug abuse offense means any drug abuse offense that

would constitute a felony under the laws of this state, any other

state, or the United States.

3285

3286

3287

Felony drug trafficking, manufacturing, processing, or

possession offense means any of the following that is a felony:

3288

3289

(A) A violation of R.C. 2925.01, 2925.02, 2925.03, 2925.06,

2925.07, or 2925.08;

3290

3291

(B) A violation of R.C. 2925.04 that is not a minor drug

possession offense.

3292

3293

Felony OVI offense means a third degree felony OVI offense

and a fourth degree felony OVI offense.

3294

3295

Felony sex offense means a violation of a section contained

in R.C. Chapter 2907. that is a felony.

3296

3297

Fentanyl means any compound, mixture, preparation, or

substance that is or contains any amount of fentanyl.

3298

3299

Fertilization, as used in R.C. 2919.17 to 2919.18 and

2919.20, means the fusion of a human spermatozoon with a human

ovum.

3300

3301

3302

Fetal heartbeat means cardiac activity or the steady and

repetitive rhythmic contraction of the fetal heart within the

gestational sac.

3303

3304

3305

Fetus means the human offspring developing during pregnancy

from the moment of conception and includes the embryonic stage of

development.

3306

3307

3308

Filler means either a person or a photograph of a person who

is not suspected of an offense and is included in an

identification procedure.

3309

3310

3311
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Final release means a remission by the adult parole authority

of the balance of the sentence or prison term of a parolee or

prisoner.

3312

3313

3314

Financial institution means a bank, credit union, savings and

loan association, or a licensee or registrant under R.C. Chapter

1321.

3315

3316

3317

Finding of guilt or found guilty means that an entry of guilt

has been entered against the person, either by the court after a

plea of guilty or no contest or by the trier of fact after a

trial.

3318

3319

3320

3321

Firearm means any deadly weapon capable of expelling or

propelling one or more projectiles by the action of an explosive

or combustible propellant. Firearm includes an unloaded firearm,

and any firearm that is inoperable but that can readily be

rendered operable.

3322

3323

3324

3325

3326

When determining whether a firearm is capable of expelling or

propelling one or more projectiles by the action of an explosive

or combustible propellant, the trier of fact may rely upon

circumstantial evidence, including, but not limited to, the

representations and actions of the individual exercising control

over the firearm.

3327

3328

3329

3330

3331

3332

Firefighter, as used in R.C. 2950.21 and 2950.22, has the

same meaning as in R.C. 4765.01.

3333

3334

Fireworks has the same meaning as in R.C. 3743.01. 3335

Folder system means a system for conducting a photo lineup

that satisfies all of the following:

3336

3337

(A) The investigating officer uses one "suspect photograph"

that resembles the description of the suspected perpetrator of the

offense provided by the eyewitness, five "filler photographs" of

persons not suspected of the offense that match the description of

3338

3339

3340

3341
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the suspected perpetrator but do not cause the suspect photograph

to unduly stand out, four "blank photographs" that contain no

images of any person, and ten empty folders.

3342

3343

3344

(B) The investigating officer places one "filler photographs"

into one of the empty folders and numbers it as folder 1.

3345

3346

(C) The administrator places the "suspect photograph" and the

other four "filler photographs" into five other empty folders,

shuffles the five folders so that the administrator is unaware of

which folder contains the "suspect photograph," and numbers the

five shuffled folders as folders 2 through 6.

3347

3348

3349

3350

3351

(D) The administrator places the four "blank photographs" in

the four remaining empty folders and numbers these folders as

folders 7 through 10, and these folders serve as "dummy folders."

3352

3353

3354

(E) The administrator provides instructions to the eyewitness

as to the lineup procedure and informs the eyewitness that a

photograph of the alleged perpetrator of the offense may or may

not be included in the photographs the eyewitness is about to see

and that the administrator does not know which, if any, of the

folders contains the photograph of the alleged perpetrator. The

administrator also shall instruct the eyewitness that the

administrator does not want to view any of the photographs and

will not view any of the photographs and that the eyewitness may

not show the administrator any of the photographs. The

administrator shall inform the eyewitness that if the eyewitness

identifies a photograph as being the person the eyewitness saw the

eyewitness shall identify the photograph only by the number of the

photograph's corresponding folder.

3355

3356

3357

3358

3359

3360

3361

3362

3363

3364

3365

3366

3367

3368

(F) The administrator hands each of the ten folders to the

eyewitness individually without looking at the photograph in the

folder. Each time the eyewitness has viewed a folder, the

eyewitness indicates whether the photograph is of the person the

3369

3370

3371

3372
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eyewitness saw, indicates the degree of the eyewitness's

confidence in this identification, and returns the folder and the

photograph it contains to the administrator.

3373

3374

3375

(G) The administrator follows the procedures specified in

this division for a second viewing if the eyewitness requests to

view each of the folders a second time, handing them to the

eyewitness in the same order as during the first viewing; the

eyewitness is not permitted to have more than two viewings of the

folders; and the administrator preserves the order of the folders

and the photographs they contain in a facedown position in order

to document the steps specified in division (H) of this

definition.

3376

3377

3378

3379

3380

3381

3382

3383

3384

(H) The administrator documents and records the results of

the procedure described in divisions (A) to (F) of this definition

before the eyewitness views each of the folders a second time and

before the administrator views any photograph that the eyewitness

identifies as being of the person the eyewitness saw. The

documentation and record includes the date, time, and location of

the lineup procedure; the name of the administrator; the names of

all of the individuals present during the lineup; the number of

photographs shown to the eyewitness; copies of each photograph

shown to the eyewitness; the order in which the folders were

presented to the witness; the source of each photograph that was

used in the procedure; a statement of the eyewitness's confidence

in the eyewitness's own words as to the certainty of the

eyewitness's identification of the photographs as being of the

person the eyewitness saw that is taken immediately upon the

reaction of the eyewitness to viewing the photograph; and any

additional information the administrator considers pertinent to

the lineup procedure. If the eyewitness views each of the folders

a second time, the administrator shall document and record the

statement of the eyewitness's confidence in the eyewitness's own

3385

3386

3387

3388

3389

3390

3391

3392

3393

3394

3395

3396

3397

3398

3399

3400

3401

3402

3403

3404
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words as to the certainty of the eyewitness's identification of a

photograph as being of the person the eyewitness saw and document

that the identification was made during a second viewing of each

of the folders by the eyewitness.

3405

3406

3407

3408

(I) The administrator shall not say anything to the

eyewitness or give any oral or nonverbal cues as to whether or not

the eyewitness identified the "suspect photograph" until the

administrator documents and records the results of the procedure

described in divisions (A) to (G) of this definition and the photo

lineup has concluded.

3409

3410

3411

3412

3413

3414

Force, as used in the Revised Code, means any violence,

compulsion, or constraint physically exerted by any means upon or

against a person or thing.

3415

3416

3417

Forge means to fabricate or create, in whole or in part and

by any means, any spurious writing, or to make, execute, alter,

complete, reproduce, or otherwise purport to authenticate any

writing, when the writing in fact is not authenticated by that

conduct.

3418

3419

3420

3421

3422

Former child-victim oriented offense means an offense that,

prior to the effective date of this amendment, was a child-victim

oriented offense under the definition of that term that existed in

this section prior to that effective date, provided the person who

committed the offense was found guilty of or adjudicated a

delinquent child for committing the offense and has been sentenced

or had disposition made for the offense prior to the effective

date of this amendment. Former child-victim oriented offense does

not include an offense if the person has not been sentenced or had

disposition made for the offense prior to the effective date of

this amendment.

3423

3424

3425

3426

3427

3428

3429

3430

3431

3432

3433

Former R.C. 2953.82 means R.C. 2953.82 as it existed prior to

July 6, 2010.

3434

3435
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Indicators that a person was a victim of foul play include,

but are not limited to, evidence that the person's home or car is

in disarray, evidence of a struggle between the person and another

person, or evidence a law enforcement agency determines to be foul

play through the written policy the law enforcement agency

develops and adopts pursuant to R.C. 2901.41(A).

3436

3437

3438

3439

3440

3441

Fourth degree felony OVI offense means a violation of R.C.

4511.19(A) that, under R.C. 4511.19(G), is a fourth degree felony.

3442

3443

Fraternal organization means any society, order, state

headquarters, or association within this state, except a college

or high school fraternity, that is not organized for profit, that

is a branch, lodge, or chapter of a national or state

organization, that exists exclusively for the common business or

sodality of its members.

3444

3445

3446

3447

3448

3449

Fresh pursuit includes fresh pursuit as defined by the common

law, and also the pursuit of a person who has committed a felony

or who is reasonably suspected of having committed a felony. It

includes the pursuit of a person suspected of having committed a

supposed felony, though no felony has actually been committed, if

there is reasonable ground for believing that a felony has been

committed. Fresh pursuit does not necessarily imply instant

pursuit, but pursuit without unreasonable delay.

3450

3451

3452

3453

3454

3455

3456

3457

From the body of the mother means that the portion of the

fetus' body in question is beyond the mother's vaginal introitus

in a vaginal delivery.

3458

3459

3460

Full gross profit means the amount by which the total

receipts of all instant bingo tickets, if the deal had been sold

in full, exceeds the amount that would be paid out if all prizes

were redeemed.

3461

3462

3463

3464

Functionally impaired person means any person who has a

physical or mental impairment that prevents the person from

3465

3466
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providing for the person's own care or protection or whose

infirmities caused by aging prevent the person from providing for

the person's own care or protection.

3467

3468

3469

Gain access means to approach, instruct, communicate with,

store data in, retrieve data from, or otherwise make use of any

resources of a computer, computer system, or computer network, or

any cable service or cable system both as defined in R.C. 2913.04.

3470

3471

3472

3473

Gambling device means any of the following: 3474

(A) A book, totalizer, or other equipment for recording bets; 3475

(B) A ticket, token, or other device representing a chance,

share, or interest in a scheme of chance or evidencing a bet;

3476

3477

(C) A deck of cards, dice, gaming table, roulette wheel, slot

machine, or other apparatus designed for use in connection with a

game of chance;

3478

3479

3480

(D) Any equipment, device, apparatus, or paraphernalia

specially designed for gambling purposes;

3481

3482

(E) Bingo supplies sold or otherwise provided, or used, in

violation of R.C. Chapter 2915.

3483

3484

Gambling offense means any of the following: 3485

(A) A violation of R.C. 2915.02, 2915.03, 2915.04, 2915.05,

2915.06, 2915.07, 2915.08, 2915.081, 2915.082, 2915.09, 2915.091,

2915.092, 2915.10, or 2915.11;

3486

3487

3488

(B) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States

substantially equivalent to any section listed in division (A)

under this definition of "gambling offense" or a violation of R.C.

2915.06 as it existed prior to July 1, 1996;

3489

3490

3491

3492

3493

(C) An offense under an existing or former municipal

ordinance or law of this or any other state or the United States,

of which gambling is an element;

3494

3495

3496
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(D) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A), (B), or (C) of this

definition of "gambling offense."

3497

3498

3499

Game bird has the same meaning as in R.C. 1531.01. 3500

Game flare means the board or placard that accompanies each

deal of instant bingo tickets and that has printed on or affixed

to it the following information for the game:

3501

3502

3503

(A) The name of the game; 3504

(B) The manufacturer's name or distinctive logo; 3505

(C) The form number; 3506

(D) The ticket count; 3507

(E) The prize structure, including the number of winning

instant bingo tickets by denomination and the respective winning

symbol or number combinations for the winning instant bingo

tickets;

3508

3509

3510

3511

(F) The cost per play; 3512

(G) The serial number of the game. 3513

Game of chance means poker, craps, roulette, or other game in

which a player gives anything of value in the hope of gain, the

outcome of which is determined largely by chance, but does not

include bingo.

3514

3515

3516

3517

Game of chance conducted for profit means any game of chance

designed to produce income for the person who conducts or operates

the game of chance, but does not include bingo.

3518

3519

3520

Gestational age or gestation, as used in R.C. 2919.17 to

2919.18, means the age of an unborn child as calculated from the

first day of the last menstrual period of a pregnant woman.

3521

3522

3523

Gestational age, as used in R.C. 2919.191, 2919.192, and

2919.193, means the age of an unborn human individual as

3524

3525
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calculated from the first day of the last menstrual period of a

pregnant woman.

3526

3527

Gestational sac means the structure that comprises the

extraembryonic membranes that envelop the fetus and that is

typically visible by ultrasound after the fourth week of

pregnancy.

3528

3529

3530

3531

Goods includes, but is not limited to, medical supplies,

appliances, rehabilitative equipment, and any other apparatus or

furnishing provided or used in the care, treatment, or

rehabilitation of a claimant for workers' compensation benefits.

3532

3533

3534

3535

Government deferred compensation program means such a program

offered by the Ohio public employees deferred compensation board,

a municipal corporation, or a governmental unit.

3536

3537

3538

Government unit has the same meaning as in R.C. 148.06. 3539

Governmental evidence-retention entity means all of the

following:

3540

3541

(A) Any law enforcement agency, prosecutor's office, court,

public hospital, crime laboratory, or other governmental or public

entity or individual within this state that is charged with the

collection, storage, or retrieval of biological evidence;

3542

3543

3544

3545

(B) Any official or employee of any entity or individual

described in division (A) of this definition.

3546

3547

Governor includes any person performing the functions of

governor by authority of the law of this state.

3548

3549

Gross annual revenues means the annual gross receipts derived

from the conduct of bingo as described in division (A) of the

definition of "bingo" under this section plus the annual net

profit derived from the conduct of bingo described in division (B)

of that definition.

3550

3551

3552

3553

3554

Gross profit means gross receipts minus the amount actually 3555
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expended for the payment of prize awards. 3556

Gross receipts means all money or assets, including admission

fees, that a person receives from bingo without the deduction of

any amounts for prizes paid out or for the expenses of conducting

bingo. Gross receipts does not include any money directly taken in

from the sale of food or beverages by a charitable organization

conducting bingo, or by a bona fide auxiliary unit or society of a

charitable organization conducting bingo, provided all of the

following apply:

3557

3558

3559

3560

3561

3562

3563

3564

(A) The auxiliary unit or society has been in existence as a

bona fide auxiliary unit or society of the charitable organization

for at least two years prior to conducting bingo.

3565

3566

3567

(B) The person who purchases the food or beverage receives

nothing of value except the food or beverage and items customarily

received with the purchase of that food or beverage.

3568

3569

3570

(C) The food and beverages are sold at customary and

reasonable prices.

3571

3572

Habitation means any structure or separately secured portion

of any structure, however permanent or temporary, the primary

purpose of which is a dwelling for any person.

3573

3574

3575

Halfway house means a facility licensed by the division of

parole and community services of the department of rehabilitation

and correction pursuant to R.C. 2967.14 as a suitable facility for

the care and treatment of adult offenders.

3576

3577

3578

3579

Handgun means any of the following: 3580

(A) Any firearm that has a short stock and is designed to be

held and fired by the use of a single hand;

3581

3582

(B) Any combination of parts from which a firearm of a type

described in division (A) of this definition can be assembled.

3583

3584

Harmful intoxicant does not include beer or intoxicating 3585
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liquor but means any of the following: 3586

(A) Any compound, mixture, preparation, or substance the gas,

fumes, or vapor of which when inhaled can induce intoxication,

excitement, giddiness, irrational behavior, depression,

stupefaction, paralysis, unconsciousness, asphyxiation, or other

harmful physiological effects, and includes, but is not limited

to, any of the following:

3587

3588

3589

3590

3591

3592

(1) Any volatile organic solvent, plastic cement, model

cement, fingernail polish remover, lacquer thinner, cleaning

fluid, gasoline, or other preparation containing a volatile

organic solvent;

3593

3594

3595

3596

(2) Any aerosol propellant; 3597

(3) Any fluorocarbon refrigerant; 3598

(4) Any anesthetic gas. 3599

(B) Gamma Butyrolactone; 3600

(C) 1,4 Butanediol. 3601

Harmful to juveniles means that quality of any material or

performance describing or representing nudity, sexual conduct,

sexual excitement, or sado-masochistic abuse in any form to which

all of the following apply:

3602

3603

3604

3605

(A) The material or performance, when considered as a whole,

appeals to the prurient interest of juveniles in sex.

3606

3607

(B) The material or performance is patently offensive to

prevailing standards in the adult community as a whole with

respect to what is suitable for juveniles.

3608

3609

3610

(C) The material or performance, when considered as a whole,

lacks serious literary, artistic, political, and scientific value

for juveniles.

3611

3612

3613

Hashish means any compound, mixture, preparation, or 3614
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substance, other than marijuana, that contains the resin or a

preparation of the resin contained in marijuana, whether in solid

form or in a liquid concentrate, liquid extract, or liquid

distillate form.

3615

3616

3617

3618

Hazardous chemical, biological, or radioactive substance

means any of the following:

3619

3620

(A) Any toxic or poisonous chemical, the precursor of any

toxic or poisonous chemical, or any toxin;

3621

3622

(B) Any disease organism or biological agent; 3623

(C) Any substance or item that releases or is designed to

release radiation or radioactivity at a level dangerous to human

life.

3624

3625

3626

Hazardous radioactive substance means any substance or item

that releases or is designed to release radiation or radioactivity

at a level dangerous to human life.

3627

3628

3629

Hazing means doing any act or coercing another, including the

victim, to do any act of initiation into any student or other

organization that causes or creates a substantial risk of causing

mental or physical harm to any person.

3630

3631

3632

3633

Head of a state correctional institution or head of the

institution means the resident head of the institution and the

person immediately in charge of the institution, whether

designated warden, superintendent, or any other name by which the

head is known.

3634

3635

3636

3637

3638

Head of the arresting law enforcement agency means whichever

of the following is applicable regarding the arrest in question:

3639

3640

(A) If the arrest was made by a sheriff or a deputy sheriff,

the sheriff who made the arrest or who employs the deputy sheriff

who made the arrest;

3641

3642

3643

(B) If the arrest was made by a law enforcement officer of a 3644
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law enforcement agency of a municipal corporation, the chief of

police, marshal, or other chief law enforcement officer of the

agency that employs the officer who made the arrest;

3645

3646

3647

(C) If the arrest was made by a constable or a law

enforcement officer of a township police department or police

district police force, the constable who made the arrest or the

chief law enforcement officer of the department or agency that

employs the officer who made the arrest;

3648

3649

3650

3651

3652

(D) If the arrest was made by the superintendent or a trooper

of the state highway patrol, the superintendent of the state

highway patrol;

3653

3654

3655

(E) If the arrest was made by a law enforcement officer not

identified in division (A), (B), (C), or (D) of this definition,

the chief law enforcement officer of the law enforcement agency

that employs the officer who made the arrest.

3656

3657

3658

3659

Health care facility means a hospital, clinic, ambulatory

surgical treatment center, other center, medical school, office of

a physician, infirmary, dispensary, medical training institution,

or other institution or location in or at which medical care,

treatment, or diagnosis is provided to a person.

3660

3661

3662

3663

3664

Health care professional has the same meaning as in R.C.

2305.234.

3665

3666

Health care worker, as used in R.C. 2909.04, means an

individual, other than an individual specified in division (A),

(B), or (C) of the definition of "emergency facility personnel,"

who provides medical or other health-related care or treatment in

an emergency facility, including medical technicians, medical

assistants, orderlies, aides, or individuals acting in similar

capacities.

3667

3668

3669

3670

3671

3672

3673

Health maintenance organization has the same meaning as in

R.C. 3727.01.

3674

3675
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Heroin means any compound, mixture, preparation, or substance

that is or contains any amount of heroin.

3676

3677

Hidden compartment means a container, space, or enclosure

that conceals, hides, or otherwise prevents the discovery of the

contents of the container, space, or enclosure. Hidden compartment

includes, but is not limited to, any of the following:

3678

3679

3680

3681

(A) False, altered, or modified fuel tanks; 3682

(B) Any original factory equipment on a vehicle that has been

modified to conceal, hide, or prevent the discovery of the

modified equipment's contents;

3683

3684

3685

(C) Any compartment, space, box, or other closed container

that is added or attached to existing compartments, spaces, boxes,

or closed containers integrated or attached to a vehicle.

3686

3687

3688

Highway, as used in R.C. 2909.09, means any highway as

defined in R.C. 4511.01 or any lane, road, street, alley, bridge,

or overpass.

3689

3690

3691

Highway, as used in R.C. 2923.16 and 2935.03, has the same

meaning as in R.C. 4511.01.

3692

3693

HIV, as used in R.C. 2907.27, means the human

immunodeficiency virus.

3694

3695

HIV, as used in R.C. 2907.28, has the same meaning as in R.C.

3701.24.

3696

3697

HIV post-exposure prophylaxis means the administration of

medicines to prevent AIDS or HIV infection following exposure to

HIV.

3698

3699

3700

Hoax chemical weapon, biological weapon, or radiological or

nuclear weapon means any device or object that by its design,

construction, content, or characteristics appears to be, appears

to constitute, or appears to contain, or is represented as being,

constituting, or containing, a chemical weapon, biological weapon,

3701

3702

3703

3704

3705
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or radiological or nuclear weapon and to which either of the

following applies:

3706

3707

(A) It is, in fact, an inoperative facsimile, imitation,

counterfeit, or representation of a chemical weapon, biological

weapon, or radiological or nuclear weapon that does not meet the

definition of a chemical weapon, biological weapon, or

radiological or nuclear weapon.

3708

3709

3710

3711

3712

(B) It does not actually contain or constitute a weapon,

biological agent, toxin, vector, or delivery system.

3713

3714

Home has the same meaning as in R.C. 3727.01. 3715

Homestead has the same meaning as in R.C. 323.151(A). 3716

Hospital, as used in R.C. 2919.17 to 2919.18, has the same

meaning as in R.C. 3701.01, 3727.01, and 5122.01.

3717

3718

Hotel has the same meaning as in R.C. 4301.01. 3719

House arrest means a period of confinement of an offender

that is in the offender's home or in other premises specified by

the sentencing court or by the parole board and during which all

of the following apply:

3720

3721

3722

3723

(A) The offender is required to remain in the offender's home

or other specified premises for the specified period of

confinement, except for periods of time during which the offender

is at the offender's place of employment or at other premises as

authorized by the sentencing court or by the parole board.

3724

3725

3726

3727

3728

(B) The offender is required to report periodically to a

person designated by the court or parole board.

3729

3730

(C) The offender is subject to any other restrictions and

requirements that may be imposed by the sentencing court or by the

parole board.

3731

3732

3733

Human trafficking means a scheme or plan to which all of the

following apply:

3734

3735
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(A) Its object is one or more of the following: 3736

(1) To subject a victim or victims to involuntary servitude

or to compel a victim or victims to engage in sexual activity for

hire, to engage in a performance that is obscene, sexually

oriented, or nudity oriented, or to be a model or participant in

the production of material that is obscene, sexually oriented, or

nudity oriented;

3737

3738

3739

3740

3741

3742

(2) To facilitate, encourage, or recruit a victim who is less

than age sixteen or is a person with a developmental disability,

or victims who are less than age sixteen or are persons with

developmental disabilities, for any purpose listed in R.C.

2905.32(A)(2)(a) to (c);

3743

3744

3745

3746

3747

(3) To facilitate, encourage, or recruit a victim who is age

sixteen or seventeen, or victims who are age sixteen or seventeen,

for any purpose listed in R.C. 2905.32(A)(2)(a) to (c), if the

circumstances described in R.C. 2907.03(A)(5), (6), (7), (8), (9),

(10), (11), (12), or (13) apply with respect to the person

engaging in the conduct and the victim or victims.

3748

3749

3750

3751

3752

3753

(B) It involves at least two felony offenses, whether or not

there has been a prior finding of guilt of any of the felony

offenses, to which all of the following apply:

3754

3755

3756

(1) Each of the felony offenses is a violation of R.C.

2905.01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, R.C.

2907.323(A)(1) or (2), or R.C. 2919.22(B)(1), (2), (3), or (4) or

is a violation of a law of any state other than this state that is

substantially similar to any of the sections or divisions of the

Revised Code identified in this division.

3757

3758

3759

3760

3761

3762

(2) At least one of the felony offenses was committed in this

state.

3763

3764

(3) The felony offenses are related to the same scheme or

plan and are not isolated instances.

3765

3766
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Hypodermic has the same meaning as in R.C. 3719.01. 3767

Identification card, as used in R.C. 2927.02, means an

identification card issued under R.C. 4507.50 to 4507.52.

3768

3769

Ignition interlock device has the same meaning as in R.C.

4511.83.

3770

3771

Immediate family means a person's spouse residing in the

person's household, brothers and sisters of the whole or of the

half blood, and children, including adopted children.

3772

3773

3774

Imminent danger of death means that the inmate has a

medically diagnosable condition that will cause death to occur

within a short period of time, which means generally within six

months.

3775

3776

3777

3778

Impersonate means to act the part of, assume the identity of,

wear the uniform or any part of the uniform of, or display the

identification of a particular person or of a member of a class of

persons with purpose to make another person believe that the actor

is that particular person or is a member of that class of persons.

3779

3780

3781

3782

3783

Inappropriate use of a physical or chemical restraint,

medication, or isolation means the use of physical or chemical

restraint, medication, or isolation as punishment, for staff

convenience, excessively, as a substitute for treatment, or in

quantities that preclude habilitation and treatment.

3784

3785

3786

3787

3788

Incendiary device means any firebomb, and any device designed

or specially adapted to cause physical harm to persons or property

by means of fire, and consisting of an incendiary substance or

agency and a means to ignite it.

3789

3790

3791

3792

Inclusion or inclusion result means a result of DNA testing

that scientifically cannot exclude, or that holds accountable, the

subject offender as a contributor of biological material recovered

from the crime scene or victim in question, in relation to the

3793

3794

3795

3796
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offense for which the offender is an eligible offender and for

which the sentence of death or prison term was imposed upon the

offender.

3797

3798

3799

Inconclusive or inconclusive result means a result of DNA

testing that is rendered when a scientifically appropriate and

definitive DNA analysis or result, or both, cannot be determined.

3800

3801

3802

Infectious agent, as used in R.C. 2917.47, means a

microorganism such as a virus, bacterium, or similar agent that

causes disease or death in human beings.

3803

3804

3805

Information, as used in R.C. 2901.30 and 2901.31, means

information that can be integrated into the computer system and

that relates to the physical or mental description of a minor

including, but not limited to, height, weight, color of hair and

eyes, use of eyeglasses or contact lenses, skin coloring, physical

or mental handicaps, special medical conditions or needs,

abnormalities, problems, scars and marks, and distinguishing

characteristics, and other information that could assist in

identifying a minor including, but not limited to, full name and

nickname, date and place of birth, age, names and addresses of

parents and other relatives, fingerprints, dental records,

photographs, social security number, driver's license number,

credit card numbers, bank account numbers, and clothing.

3806

3807

3808

3809

3810

3811

3812

3813

3814

3815

3816

3817

3818

Information service means the following: 3819

(A) Subject to division (B) of this definition, the offering

of a capability for generating, acquiring, storing, transforming,

processing, retrieving, utilizing, or making available information

via telecommunications, including, but not limited to, electronic

publishing.

3820

3821

3822

3823

3824

(B) Information service does not include any use of a

capability of a type described in division (A) of this definition

for the management, control, or operation of a telecommunications

3825

3826

3827
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system or the management of a telecommunications service. 3828

Inmate means a person who is in actual confinement in a state

correctional institution or in a county, multicounty, municipal,

municipal-county, or multicounty-municipal jail or workhouse or a

releasee who is serving a sanction in a violation sanction center.

3829

3830

3831

3832

Inmate account means an account maintained by the department

of rehabilitation and correction under rules adopted by the

director of rehabilitation and correction pursuant to R.C. 5120.01

or a similar account maintained by a sheriff or any other

administrator of a jail or workhouse or by the administrator of a

violation sanction center.

3833

3834

3835

3836

3837

3838

Innocent person, as used in R.C. Chapter 2981., includes any

bona fide purchaser of property that is subject to forfeiture,

including any person who establishes a valid claim to or interest

in the property in accordance with R.C. 2981.04, and any victim of

an alleged offense.

3839

3840

3841

3842

3843

Innocent person, as used in R.C. 2923.32 to 2923.36, includes

any bona fide purchaser of property that is allegedly involved in

a violation of R.C. 2923.32, including any person who establishes

a valid claim to or interest in the property in accordance with

R.C. 2981.04(E), and any victim of an alleged violation of that

section or of any underlying offense involved in an alleged

violation of that section.

3844

3845

3846

3847

3848

3849

3850

Insane means that the convict in question does not have the

mental capacity to understand the nature of the death penalty and

why it was imposed upon the convict.

3851

3852

3853

Instant bingo means a form of bingo that shall use folded or

banded tickets or paper cards with perforated break-open tabs, a

face of which is covered or otherwise hidden from view to conceal

a number, letter, or symbol, or set of numbers, letters, or

symbols, some of which have been designated in advance as prize

3854

3855

3856

3857

3858
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winners, and may also include games in which some winners are

determined by the random selection of one or more bingo numbers by

the use of a seal card or bingo blower. In all instant bingo the

prize amount and structure shall be predetermined. Instant bingo

does not include any device that is activated by the insertion of

a coin, currency, token, or an equivalent, and that contains as

one of its components a video display monitor that is capable of

displaying numbers, letters, symbols, or characters in winning or

losing combinations.

3859

3860

3861

3862

3863

3864

3865

3866

3867

Instant bingo ticket dispenser means a mechanical device that

dispenses an instant bingo ticket or card as the sole item of

value dispensed and that has the following characteristics:

3868

3869

3870

(A) It is activated upon the insertion of United States

currency.

3871

3872

(B) It performs no gaming functions. 3873

(C) It does not contain a video display monitor or generate

noise.

3874

3875

(D) It is not capable of displaying any numbers, letters,

symbols, or characters in winning or losing combinations.

3876

3877

(E) It does not simulate or display rolling or spinning

reels.

3878

3879

(F) It is incapable of determining whether a dispensed bingo

ticket or card is a winning or nonwinning ticket or card and

requires a winning ticket or card to be paid by a bingo game

operator.

3880

3881

3882

3883

(G) It may provide accounting and security features to aid in

accounting for the instant bingo tickets or cards it dispenses.

3884

3885

(H) It is not part of an electronic network and is not

interactive.

3886

3887

Institution of higher education means any of the following: 3888
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(A) A state university or college, community college, state

community college, university branch, or technical college;

3889

3890

(B) A private, nonprofit college, university or other

post-secondary institution located in this state that possesses a

certificate of authorization issued under R.C. Chapter 1713.;

3891

3892

3893

(C) A post-secondary institution with a certificate of

registration issued by the state board of career colleges and

schools under R.C. Chapter 3332.

3894

3895

3896

Instrumentality means property otherwise lawful to possess

that is used in or intended to be used in an offense. An

instrumentality may include, but is not limited to, a firearm, a

mobile instrumentality, a computer, a computer network, a computer

system, computer software, a telecommunications device, money, and

any other means of exchange.

3897

3898

3899

3900

3901

3902

Insurer means any person that is authorized to engage in the

business of insurance in this state under R.C. Title XXXIX, the

Ohio fair plan underwriting association created under R.C.

3929.43, any health insuring corporation, and any legal entity

that is self-insured and provides benefits to its employees or

members.

3903

3904

3905

3906

3907

3908

Intellectual disability has the same meaning as in R.C.

5123.01.

3909

3910

Intensive probation supervision means a requirement that an

offender maintain frequent contact with a person appointed by the

court, or by the parole board as a term or condition of parole, to

supervise the offender while the offender is seeking or

maintaining necessary employment and participating in training,

education, and treatment programs as required in the court's or

parole board's order. Intensive probation supervision includes

intensive parole supervision.

3911

3912

3913

3914

3915

3916

3917

3918

Interactive computer service, as used in R.C. 2917.21, means 3919
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an interactive computer service as defined in 47 U.S.C. 230. 3920

Intercept means the aural or other acquisition of the

contents of any wire, oral, or electronic communication through

the use of an interception device.

3921

3922

3923

Interception device means an electronic, mechanical, or other

device or apparatus that can be used to intercept a wire, oral, or

electronic communication. Interception device does not mean any of

the following:

3924

3925

3926

3927

(A) A telephone or telegraph instrument, equipment, or

facility, or any of its components, if the instrument, equipment,

facility, or component is any of the following:

3928

3929

3930

(1) Furnished to the subscriber or user by a provider of wire

or electronic communication service in the ordinary course of its

business and being used by the subscriber or user in the ordinary

course of its business;

3931

3932

3933

3934

(2) Furnished by a subscriber or user for connection to the

facilities of a provider of wire or electronic communication

service and used in the ordinary course of that subscriber's or

user's business;

3935

3936

3937

3938

(3) Being used by a provider of wire or electronic

communication service in the ordinary course of its business or by

an investigative or law enforcement officer in the ordinary course

of the officer's duties that do not involve the interception of

wire, oral, or electronic communications.

3939

3940

3941

3942

3943

(B) A hearing aid or similar device being used to correct

subnormal hearing to not better than normal.

3944

3945

Interception warrant means a court order that authorizes the

interception of wire, oral, or electronic communications and that

is issued pursuant to R.C. 2933.53 to 2933.56.

3946

3947

3948

Internal audit means an internal review of a testing 3949
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authority that is conducted by the testing authority itself. 3950

Internal Revenue Code means the "Internal Revenue Code of

1986," 100 Stat. 2085, 26 U.S.C. 1, as now or hereafter amended.

3951

3952

Internet has the same meaning as in R.C. 341.42. 3953

Internet protocol address means the string of numbers by

which locations on the internet are identified by routers or other

computers connected to the internet.

3954

3955

3956

Interstate system has the same meaning as in R.C. 5516.01. 3957

Intervention in lieu of conviction means any court-supervised

activity that complies with R.C. 2951.12 or 2951.13.

3958

3959

Intoxicating liquor has the same meaning as in R.C. 4301.01. 3960

Intoxication includes, but is not limited to, intoxication

resulting from the ingestion of alcohol, a drug, or alcohol and a

drug.

3961

3962

3963

Investigative officer means any of the following: 3964

(A) An officer of this state or a political subdivision of

this state, who is empowered by law to conduct investigations or

to make arrests for a designated offense;

3965

3966

3967

(B) A person described in divisions (A) and (B) of the first

definition of "law enforcement officer";

3968

3969

(C) An attorney authorized by law to prosecute or participate

in the prosecution of a designated offense;

3970

3971

(D) A secret service officer appointed pursuant to R.C.

309.07;

3972

3973

(E) An officer of the United States, a state, or a political

subdivision of a state who is authorized to conduct investigations

pursuant to the "Electronic Communications Privacy Act of 1986,"

100 Stat. 1848-1857, 18 U.S.C. 2510-2521 (1986), as amended.

3974

3975

3976

3977

Investigator has the same meaning as in R.C. 109.541. 3978
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Investigator of the bureau of criminal identification and

investigation means an investigator of the bureau of criminal

identification and investigation who is commissioned by the

superintendent of the bureau as a special agent for the purpose of

assisting law enforcement officers or providing emergency

assistance to peace officers pursuant to authority granted under

R.C. 109.541.

3979

3980

3981

3982

3983

3984

3985

Investigatory work product means any records or reports of a

law enforcement officer or agency that are excepted from the

definition of official records and that pertain to a finding of

guilt or bail forfeiture the records of which have been ordered

sealed pursuant to R.C. 2953.32(C)(2) or that pertain to a finding

of guilt or delinquent child adjudication the records of which

have been ordered expunged pursuant to R.C. 2151.358(E), R.C.

2953.37(D)(2), or R.C. 2953.38(G).

3986

3987

3988

3989

3990

3991

3992

3993

Involuntary servitude means being compelled to perform labor

or services for another against one's will.

3994

3995

Issue a check means causing any form of debit from a demand

deposit account.

3996

3997

Itemized statement means the statement of costs described in

R.C. 2929.71(B).

3998

3999

Jail means a jail, workhouse, minimum security jail, or other

residential facility used for the confinement of alleged offenders

or offenders found guilty of an offense that is operated by a

political subdivision or a combination of political subdivisions

of this state.

4000

4001

4002

4003

4004

Jail term means the term in a jail that a sentencing court

imposes or is authorized to impose under R.C. 2929.14 or under any

other R.C. provision that authorizes a term in a jail for a

finding of guilt of a misdemeanor.

4005

4006

4007

4008

Journalist means a person engaged in, connected with, or 4009
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employed by any news media, including a newspaper, magazine, press

association, news agency, or wire service, a radio or television

station, or a similar media, for the purpose of gathering,

processing, transmitting, compiling, editing, or disseminating

news for the general public.

4010

4011

4012

4013

4014

Judge, as used in R.C. Chapters 2931. to 2953., does not

include the probate judge.

4015

4016

Judge of a court of common pleas means a judge of that court

who is elected or appointed as a judge of general jurisdiction or

as a judge who exercises both general jurisdiction and probate,

domestic relations, or juvenile jurisdiction. Judge of a court of

common pleas does not mean a judge of that court who is elected or

appointed specifically as a probate, domestic relations, or

juvenile judge.

4017

4018

4019

4020

4021

4022

4023

Juvenile, as used in R.C. 2907.01 to 2907.38, means an

unmarried person under age eighteen.

4024

4025

Juvenile, as used in R.C. 2923.42 to 2923.44, means a person

who is under age eighteen.

4026

4027

Juvenile court judge includes a magistrate to whom the

juvenile court judge confers duties under R.C. 2151.23(A)(15).

4028

4029

Juvenile offender registrant means a person who is

adjudicated a delinquent child for committing on or after January

1, 2002, a sexually oriented offense, who is age fourteen or older

at the time of committing the offense, and who a juvenile court

judge, in an order issued under R.C. 2152.82, 2152.83, 2152.84, or

2152.85, classifies a juvenile offender registrant and specifies

has a duty to comply with R.C. 2950.04, 2950.05, and 2950.06.

Juvenile offender registrant includes a person who prior to

January 1, 2008, was a juvenile offender registrant under the

definition of the term in existence prior to January 1, 2008, a

person who prior to July 31, 2003, was a juvenile sex offender

4030

4031

4032

4033

4034

4035

4036

4037

4038

4039

4040
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registrant under the former definition of that former term, and a

person who prior to the effective date of this amendment was a

juvenile offender registrant based on a delinquent child

adjudication for a child-victim oriented offense, as that term was

defined prior to the effective date of this amendment.

4041

4042

4043

4044

4045

Key component of a binary or multicomponent chemical system

means the precursor that plays the most important role in

determining the toxic properties of the final product and reacts

rapidly with other chemicals in the binary or multicomponent

chemical system.

4046

4047

4048

4049

4050

L.S.D. means any compound, mixture, preparation, or substance

that is or contains lysergic acid diethylamide.

4051

4052

Lacks the capacity to consent, as used in R.C. 2913.73, means

being impaired for any reason to the extent that the person lacks

sufficient understanding or capacity to make and carry out

reasonable decisions concerning the person or the person's

resources.

4053

4054

4055

4056

4057

Land or premises includes any land, building, structure, or

place belonging to, controlled by, or in custody of another, and

any separate enclosure or room, or portion thereof.

4058

4059

4060

Landlord has the same meaning as in R.C. 5321.01. 4061

Laser means both of the following: 4062

(A) Any device that utilizes the natural oscillations of

atoms or molecules between energy levels for generating coherent

electromagnetic radiation in the ultraviolet, visible, or infrared

region of the spectrum and when discharged exceeds one milliwatt

continuous wave;

4063

4064

4065

4066

4067

(B) Any device designed or used to amplify electromagnetic

radiation by simulated emission that is visible to the human eye.

4068

4069

Law enforcement agencies, as used in R.C. 2925.42, includes, 4070
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but is not limited to, the state board of pharmacy and the office

of a prosecutor.

4071

4072

Law enforcement agency, as used in R.C. 2933.81, has the same

meaning as in R.C. 109.573.

4073

4074

Law enforcement agency, as used in R.C. 2923.34, includes,

but is not limited to, the state board of pharmacy.

4075

4076

Law enforcement agency, as used in R.C. 2923.42 to 2923.44,

includes, but is not limited to, the state board of pharmacy and

the office of a prosecutor.

4077

4078

4079

Law enforcement agency, as used in R.C. Chapter 2981., except

for R.C. 2981.11 to 2981.13, includes, but is not limited to, the

state board of pharmacy, the enforcement division of the

department of taxation, the Ohio casino control commission, and

the office of the prosecutor.

4080

4081

4082

4083

4084

Law enforcement agency, as used in R.C. 2981.11 to 2981.13,

includes correctional institutions.

4085

4086

Law enforcement agency, as used in R.C. 2925.61, means a

government entity that employs peace officers to perform law

enforcement duties.

4087

4088

4089

Law enforcement officer, as used in the Revised Code, means

any of the following:

4090

4091

(A) A sheriff, deputy sheriff, constable, police officer of a

township or joint police district, marshal, deputy marshal,

municipal police officer, member of a police force employed by a

metropolitan housing authority under R.C. 3735.31(D), or state

highway patrol trooper;

4092

4093

4094

4095

4096

(B) An officer, agent, or employee of the state or any of its

agencies, instrumentalities, or political subdivisions, upon whom,

by statute, a duty to conserve the peace or to enforce all or

certain laws is imposed and the authority to arrest violators is

4097

4098

4099

4100
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conferred, within the limits of that statutory duty and authority; 4101

(C) A mayor, in the mayor's capacity as chief conservator of

the peace within the mayor's municipal corporation;

4102

4103

(D) A member of an auxiliary police force organized by

county, township, or municipal law enforcement authorities, within

the scope of the member's appointment or commission;

4104

4105

4106

(E) A person lawfully called pursuant to R.C. 311.07 to aid a

sheriff in keeping the peace, for the purposes and during the time

when the person is called;

4107

4108

4109

(F) A person appointed by a mayor pursuant to R.C. 737.01 as

a special patrolling officer during riot or emergency, for the

purposes and during the time when the person is appointed;

4110

4111

4112

(G) A member of the organized militia of this state or the

armed forces of the United States, lawfully called to duty to aid

civil authorities in keeping the peace or protect against domestic

violence;

4113

4114

4115

4116

(H) A prosecuting attorney, assistant prosecuting attorney,

secret service officer, or municipal prosecutor;

4117

4118

(I) A veterans' home police officer appointed under R.C.

5907.02;

4119

4120

(J) A member of a police force employed by a regional transit

authority under R.C. 306.35(Y);

4121

4122

(K) A special police officer employed by a port authority

under R.C. 4582.04 or 4582.28;

4123

4124

(L) The house of representatives sergeant at arms if the

house of representatives sergeant at arms has arrest authority

pursuant to R.C. 101.311(E)(1) and an assistant house of

representatives sergeant at arms;

4125

4126

4127

4128

(M) The senate sergeant at arms and an assistant senate

sergeant at arms;

4129

4130
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(N) A special police officer employed by a municipal

corporation at a municipal airport, or other municipal air

navigation facility, that has scheduled operations, as defined in

section 119.3 of Title 14 of the Code of Federal Regulations, 14

C.F.R. 119.3, as amended, and that is required to be under a

security program and is governed by aviation security rules of the

transportation security administration of the United States

department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regulations, as amended.

4131

4132

4133

4134

4135

4136

4137

4138

4139

Law enforcement officer, as used in R.C. 2903.01, 2911.01,

and 2929.04, has the same meaning as in the first definition of

"law enforcement officer" and also includes employees of the

department of rehabilitation and correction who are authorized to

carry weapons within the course and scope of their duties.

4140

4141

4142

4143

4144

Law enforcement officer, as used in R.C. 2933.231, has the

same meaning as in the first definition of "law enforcement

officer" and in Criminal Rule 2.

4145

4146

4147

Law enforcement or justice system matter means an arrest,

complaint, indictment, trial, hearing, adjudication, finding of

guilt, or correctional supervision.

4148

4149

4150

Law enforcement vehicle means a vehicle primarily used by a

law enforcement agency or by an employee of a law enforcement

agency for official law enforcement purposes.

4151

4152

4153

Lawful prescription means a prescription that is issued for a

legitimate medical purpose by a licensed health professional

authorized to prescribe drugs, that is not altered or forged, and

that was not obtained by means of deception or by the commission

of any theft offense.

4154

4155

4156

4157

4158

Lawfully issued means adopted, issued, or rendered in

accordance with the United States constitution, the constitution

of a state, and the applicable statutes, rules, regulations, and

4159

4160

4161
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ordinances of the United States, a state, and the political

subdivisions of a state.

4162

4163

Legislative authority has the same meaning as in R.C.

1901.03.

4164

4165

Legislative campaign fund has the same meaning as in R.C.

3517.01.

4166

4167

Licensed clinical psychologist has the same meaning as in

R.C. 5122.01.

4168

4169

Licensed health professional means all of the following: 4170

(A) A physician; 4171

(B) A physician assistant who holds a certificate to

prescribe issued under R.C. Chapter 4730.;

4172

4173

(C) An advanced practice registered nurse who holds a

current, valid license issued under R.C. Chapter 4723. and is

designated a clinical nurse specialist, certified nurse-midwife,

or certified nurse practitioner.

4174

4175

4176

4177

Licensed health professional authorized to prescribe drugs

has the same meaning as in R.C. Chapter 4729.

4178

4179

Licensee, as used in R.C. 2923.123 and 2923.16, has the same

meaning as in R.C. 311.44.

4180

4181

Licensing agency means any of the following: 4182

(A) Any agency identified as a licensing agency under R.C.

4776.01.

4183

4184

(B) Any regulatory or licensing board or agency not included

in division (A) of this definition that has the administrative

authority to issue, suspend, or revoke any professional license or

certification or any license or certification that enables a

person or entity to engage in any profession or occupation to

attain a specified status or position.

4185

4186

4187

4188

4189

4190
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Licensing authority means an entity, board, department,

commission, association, or agency that issues a license to a

person or entity.

4191

4192

4193

Live birth has the same meaning as in R.C. 3705.01(A). 4194

Live lineup means an identification procedure in which a

group of persons, including the suspected perpetrator of an

offense and other persons not suspected of the offense, is

displayed to an eyewitness for the purpose of determining whether

the eyewitness identifies the suspect as the perpetrator of the

offense.

4195

4196

4197

4198

4199

4200

Local correctional facility means a county, multicounty,

municipal, municipal-county, or multicounty-municipal jail or

workhouse, a minimum security jail established under R.C. 341.23

or 753.21, or another county, multicounty, municipal,

municipal-county, or multicounty-municipal facility used for the

custody of persons arrested for any crime or delinquent act,

persons charged with or found guilty of any crime, or persons

alleged to be or adjudicated a delinquent child.

4201

4202

4203

4204

4205

4206

4207

4208

Local detention facility means a multicounty correctional

center, municipal-county correctional center,

multicounty-municipal correctional center, community-based

correctional facility, district community-based correctional

facility, jail, county jail, municipal or county prison, station

house, workhouse, city workhouse, county workhouse, joint city and

county workhouse, and district workhouse.

4209

4210

4211

4212

4213

4214

4215

Local law enforcement agency, as used in R.C. 2929.44, means

the police department of a municipal corporation in which an

offense occurred or, if the offense did not occur in a municipal

corporation, the sheriff of the county in which the offense

occurred.

4216

4217

4218

4219

4220

Local law enforcement agency, as used in R.C. 2945.402(E), 4221
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means the police department of a municipal corporation in which

the offense with which a releasee was charged allegedly occurred

or, if the offense did not allegedly occur in a municipal

corporation, the sheriff of the county in which the offense

allegedly occurred.

4222

4223

4224

4225

4226

Local law enforcement representatives means representatives

of the sheriffs of this state, representatives of the municipal

chiefs of police and marshals of this state, and representatives

of the township constables and chiefs of police of the township

police departments or police district police forces of this state.

4227

4228

4229

4230

4231

Magistrate, as used in R.C. 2923.123, means an individual who

is appointed by a court of record of this state and who has the

powers and may perform the functions specified in Civil Rule 53,

Criminal Rule 19, or Juvenile Rule 40.

4232

4233

4234

4235

Magistrate, as used in R.C. Chapters 2931. to 2953., includes

county court judges, police justices, mayors of municipal

corporations, and judges of other courts inferior to the court of

common pleas.

4236

4237

4238

4239

Major part has the same meaning as in the "Motor Vehicle

Theft Law Enforcement Act of 1984," 98 Stat. 2754, 15 U.S.C. 2021

(7), as amended.

4240

4241

4242

Mandatory civil impact means any section of the Revised Code

or the Administrative Code that creates a penalty, disability, or

disadvantage, however denominated, to which all of the following

apply:

4243

4244

4245

4246

(A) It is triggered automatically solely by a finding of a

person's guilt of an offense, whether or not the penalty,

disability, or disadvantage is included in the judgment or

sentence.

4247

4248

4249

4250

(B) It is imposed on a person, licensing agency, or employer. 4251
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(C) It precludes the person with the criminal record from

maintaining or obtaining licensure or employment, precludes the

agency from issuing a license or certification to the person with

the criminal record or business, or precludes a business from

being certified or from employing the person with the criminal

record.

4252

4253

4254

4255

4256

4257

Mandatory civil impact does not include imprisonment,

probation, parole, supervised release, forfeiture, restitution,

fine, assessment, or costs of prosecution.

4258

4259

4260

Mandatory jail term means the term in a jail that an R.C.

section that criminalizes conduct that is a misdemeanor that

provides a specification sentence under R.C. Chapter 2942.

specifies is to be a mandatory jail term or that any other R.C.

provision requires as a term in a jail for a finding of guilt of a

misdemeanor.

4261

4262

4263

4264

4265

4266

Mandatory prison term means any of the following: 4267

(A) The term in prison that an R.C. section that criminalizes

conduct that is a felony or that provides for a specification

sentence under R.C. Chapter 2942. specifies is to be a mandatory

prison term.

4268

4269

4270

4271

(B) The term of sixty or one hundred twenty days in prison

that a sentencing court is required to impose for a third or

fourth degree felony OVI offense under R.C. 4511.19(G)(1)(d) or

(e) or the term of one, two, three, four, or five years in prison

that a sentencing court is required to impose under those

divisions.

4272

4273

4274

4275

4276

4277

Mandatory term of local incarceration means the term of sixty

or one hundred twenty days in a jail, a community-based

correctional facility, a halfway house, or an alternative

residential facility that a sentencing court may impose upon a

person who is found guilty of a fourth degree felony OVI offense

4278

4279

4280

4281

4282
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pursuant to R.C. 4511.19(G)(1)(d) or (e). 4283

Manufacture means to plant, cultivate, harvest, process,

make, prepare, or otherwise engage in any part of the production

of a drug, by propagation, extraction, chemical synthesis, or

compounding, or any combination of the same, and includes

packaging, repackaging, labeling, and other activities incident to

production.

4284

4285

4286

4287

4288

4289

Manufactured home has the same meaning as in R.C. 4501.01. 4290

Manufacturer, as used in R.C. Chapter 2915., means any person

who assembles completed bingo supplies from raw materials, other

items, or subparts or who modifies, converts, adds to, or removes

parts from bingo supplies to further their promotion or sale.

4291

4292

4293

4294

Manufacturer, as used in R.C. 2923.241, has the same meaning

as in R.C. 4501.01.

4295

4296

Manufacturer, as used in R.C. Chapter 2925., has the same

meaning as in R.C. 3719.01.

4297

4298

Marijuana means any compound, mixture, preparation, or

substance that contains marijuana, as defined in R.C. 3719.01,

except that it does not include hashish.

4299

4300

4301

Material means any book, magazine, newspaper, pamphlet,

poster, print, picture, figure, image, description, motion picture

film, phonographic record, or tape, or other tangible thing

capable of arousing interest through sight, sound, or touch and

includes an image or text appearing on a computer monitor,

television screen, liquid crystal display, or similar display

device or an image or text recorded on a computer hard disk,

computer floppy disk, compact disk, magnetic tape, or similar data

storage device.

4302

4303

4304

4305

4306

4307

4308

4309

4310

Material support or resources means currency, payment

instruments, other financial securities, funds, transfer of funds,

4311

4312
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financial services, communications, lodging, training, safe

houses, false documentation or identification, communications

equipment, facilities, weapons, lethal substances, explosives,

personnel, transportation, and other physical assets, except

medicine or religious materials.

4313

4314

4315

4316

4317

Material that is obscene, sexually oriented, or nudity

oriented means any material that is obscene, that shows a person

participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

4318

4319

4320

4321

Medicaid services has the same meaning as in R.C. 5164.01. 4322

Medical emergency means a condition that in the physician's

good faith medical judgment, except as provided in R.C. 2919.201

to 2919.204, where it is the physician's reasonable medical

judgment, based upon the facts known to the physician at that

time, so complicates the woman's pregnancy as to necessitate the

immediate performance or inducement of an abortion in order to

prevent the death of the pregnant woman or to avoid a serious risk

of the substantial and irreversible impairment of a major bodily

function of the pregnant woman that delay in the performance or

inducement of the abortion would create.

4323

4324

4325

4326

4327

4328

4329

4330

4331

4332

Medically incapacitated means any diagnosable medical

condition, including mental dementia and severe, permanent medical

or cognitive disability, that prevents the inmate from completing

activities of daily living without significant assistance, that

incapacitates the inmate to the extent that institutional

confinement does not offer additional restrictions, that is likely

to continue throughout the entire period of parole, and that is

unlikely to improve noticeably. Medically incapacitated does not

include conditions related solely to mental illness unless the

mental illness is accompanied by injury, disease, or organic

defect.

4333

4334

4335

4336

4337

4338

4339

4340

4341

4342

4343
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Member of the family of an offender means an individual who

is related by consanguinity or affinity to an offender.

4344

4345

Member of the victim's family means a spouse, child,

stepchild, sibling, parent, stepparent, grandparent, or other

relative of a victim but does not include a person who is charged

with, found guilty of, or adjudicated to be a delinquent child for

the crime or specified delinquent act against the victim or

another crime or specified delinquent act arising from the same

conduct, criminal episode, or plan.

4346

4347

4348

4349

4350

4351

4352

Mental distress means any of the following: 4353

(A) Any mental illness or condition that involves some

temporary substantial incapacity;

4354

4355

(B) Any mental illness or condition that would normally

require psychiatric treatment, psychological treatment, or other

mental health services, whether or not any person requested or

received psychiatric treatment, psychological treatment, or other

mental health services.

4356

4357

4358

4359

4360

Mental health client or patient has the same meaning as in

R.C. 2305.51.

4361

4362

Mental health professional has the same meaning as in R.C.

2305.115.

4363

4364

Mental illness has the same meaning as in R.C. 5122.01. 4365

Mentally ill person subject to court order has the same

meaning as in R.C. 5122.01.

4366

4367

Merchandise prize means any item of value, but shall not

include any of the following:

4368

4369

(A) Cash, gift cards, or any equivalent thereof; 4370

(B) Plays on games of chance, state lottery tickets, bingo,

or instant bingo;

4371

4372
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(C) Firearms, tobacco, or alcoholic beverages; or 4373

(D) A redeemable voucher that is redeemable for any of the

items listed in division (A), (B), or (C) under this definition of

"merchandise prize."

4374

4375

4376

Methamphetamine means methamphetamine, any salt, isomer, or

salt of an isomer of methamphetamine, or any compound, mixture,

preparation, or substance containing methamphetamine or any salt,

isomer, or salt of an isomer of methamphetamine.

4377

4378

4379

4380

Military status has the same meaning as in R.C. 4112.01. 4381

Minor means a person under the age of eighteen. 4382

Minor drug possession offense means either of the following: 4383

(A) A violation of R.C. 2925.11 as it existed prior to July

1, 1996;

4384

4385

(B) A violation of R.C. 2925.11 as it existed on and after

July 1, 1996, and prior to the effective date of this section,

that is a misdemeanor or a fifth degree felony;

4386

4387

4388

(C) A violation of R.C. 2925.04 or 2925.041, as those

sections exist on and after the effective date of this section,

that is a misdemeanor or a fifth degree felony.

4389

4390

4391

Missing children or missing child, as used in R.C. 2901.30

and 2901.31, means either of the following:

4392

4393

(A) A minor who has run away from or who otherwise is missing

from the home of, or the care, custody, and control of, the

minor's parents, parent who is the residential parent and legal

custodian, guardian, or other person having responsibility for the

care of the minor;

4394

4395

4396

4397

4398

(B) A minor who is missing and about whom there is reason to

believe the minor could be the victim of a violation of R.C.

2905.01, 2905.02, 2905.03, or 2919.23 or a violation of R.C.

2905.04 as it existed prior to July 1, 1996.

4399

4400

4401

4402
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Missing person means an individual who is age eighteen or

older, whose temporary or permanent residence is in Ohio, and who

meets one of the following characteristics:

4403

4404

4405

(A) The individual has a physical or mental disability. 4406

(B) The individual is missing under circumstances indicating

that the individual's safety may be in danger.

4407

4408

(C) The individual is missing under circumstances indicating

that the individual's disappearance was not voluntary.

4409

4410

Mobile home has the same meaning as in R.C. 4501.01. 4411

Mobile instrumentality means an instrumentality that is

inherently mobile and used in the routine transport of persons.

Mobile instrumentality includes, but is not limited to, any

vehicle, any watercraft, and any aircraft.

4412

4413

4414

4415

Mobility impaired person has the same meaning as in R.C.

955.011.

4416

4417

Money has the same meaning as in R.C. 1301.201. 4418

Monitored time, as used in R.C. Chapter 2929., means a period

of time during which an offender continues to be under the control

of the sentencing court or parole board, subject to no conditions

other than leading a law-abiding life.

4419

4420

4421

4422

Motor carrier has the same meaning as in R.C. 4923.01. 4423

Motor carrier enforcement unit means the motor carrier

enforcement unit in the department of public safety, division of

state highway patrol, that is created by R.C. 5503.34.

4424

4425

4426

Motor home has the same meaning as in R.C. 4501.01. 4427

Motor vehicle, as used in R.C. Chapter 2913. and R.C.

2903.06, 2903.11, 2923.02, 2929.02, 2935.28, and 2942.04, has the

same meaning as in R.C. 4501.01.

4428

4429

4430

Motor vehicle, as used in R.C. Chapter 2930., has the same 4431
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meaning as in R.C. 4509.01. 4432

Motor vehicle accident means any accident involving a motor

vehicle.

4433

4434

Motor vehicle dealer has the same meaning as in R.C. 4517.01. 4435

Moving violation has the same meaning as in R.C. 2743.70. 4436

Multi-unit building means a building in which is located more

than twelve residential units that have entry doors that open

directly into the unit from a hallway that is shared with one or

more other units. A residential unit is not considered located in

a multi-unit building if the unit does not have an entry door that

opens directly into the unit from a hallway that is shared with

one or more other units or if the unit is in a building that is

not a multi-unit building as described in this division.

4437

4438

4439

4440

4441

4442

4443

4444

Multicounty department of probation means a probation

department established under R.C. 2301.27 to serve more than one

county.

4445

4446

4447

Museum means any public or private nonprofit institution that

is permanently organized for primarily educational or aesthetic

purposes, owns or borrows objects or items of public interest, and

cares for and exhibits to the public the objects or items.

4448

4449

4450

4451

National veteran's association means any veteran's

association that has been in continuous existence as such for a

period of at least five years and either is incorporated by an act

of the United States congress or has a national dues-paying

membership of at least five thousand persons.

4452

4453

4454

4455

4456

Net profit means gross profit minus expenses. 4457

Net profit from the proceeds of the sale of instant bingo

means gross profit minus the ordinary, necessary, and reasonable

expense expended for the purchase of instant bingo supplies, and,

in the case of instant bingo conducted by a veteran's, fraternal,

4458

4459

4460

4461
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or sporting organization, minus the payment by that organization

of real property taxes and assessments levied on a premises on

which instant bingo is conducted.

4462

4463

4464

No bill means a report by the foreperson or deputy foreperson

of a grand jury that an indictment is not found by the grand jury

against a person who has been held to answer before the grand jury

for the commission of an offense.

4465

4466

4467

4468

Non-economic loss means nonpecuniary harm suffered by a

victim of an offense as a result of or related to the commission

of the offense, including, but not limited to, pain and suffering;

loss of society, consortium, companionship, care, assistance,

attention, protection, advice, guidance, counsel, instruction,

training, or education; mental anguish; and any other intangible

loss.

4469

4470

4471

4472

4473

4474

4475

Non-jail community condition of probation, as used in R.C.

2961.01, means a community control sanction that is neither a term

in a community-based correctional facility nor a term in a jail.

4476

4477

4478

Noncommercial trailer has the same meaning as in R.C.

4501.01.

4479

4480

Nonsecured status means any unsupervised, off-grounds

movement or trial visit from a hospital or institution, or any

conditional release, that is granted to a person who is found

incompetent to stand trial and is committed pursuant to R.C.

2945.39 or to a person who is found not guilty by reason of

insanity and is committed pursuant to R.C. 2945.40.

4481

4482

4483

4484

4485

4486

As used in the Revised Code, a person is not guilty by reason

of insanity relative to a charge of an offense only if the person

proves as an affirmative defense, in the manner specified in R.C.

2901.05, that at the time of the commission of the offense, the

person did not know, as a result of a severe mental disease or

defect, the wrongfulness of the person's acts.

4487

4488

4489

4490

4491

4492
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Nude or seminude model studio means any of the following: 4493

(A) Any place where a person, who regularly appears in a

state of nudity or seminudity, is provided for money or any other

form of consideration to be observed, sketched, drawn, painted,

sculptured, photographed, or similarly depicted by other persons.

4494

4495

4496

4497

(B) A modeling class or studio is not a nude or seminude

model studio and is not subject to R.C. Chapter 2907. if it is

operated in any of the following ways:

4498

4499

4500

(1) By a college or university supported entirely or partly

by taxation;

4501

4502

(2) By a private college or university that maintains and

operates educational programs, the credits for which are

transferable to a college or university supported entirely or

partly by taxation;

4503

4504

4505

4506

(3) In a structure that has no sign visible from the exterior

of the structure and no other advertising indicating that a person

appearing in a state of nudity or seminudity is available for

viewing, if in order to participate in a class in the structure, a

student must enroll at least three days in advance of the class

and if not more than one nude or seminude model is on the premises

at any one time.

4507

4508

4509

4510

4511

4512

4513

Nudity, as used in R.C. 2907.01 to 2907.38, means the

showing, representation, or depiction of human male or female

genitals, pubic area, or buttocks with less than a full, opaque

covering, or of a female breast with less than a full, opaque

covering of any portion thereof below the top of the nipple, or of

covered male genitals in a discernibly turgid state where the

nudity constitutes a lewd exhibition or involves a graphic focus

on the genitals.

4514

4515

4516

4517

4518

4519

4520

4521

Nudity, nude, or state of nudity, as used in R.C. 2907.40,

means the showing of the human male or female genitals, pubic

4522

4523
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area, vulva, anus, anal cleft, or cleavage with less than a fully

opaque covering; or the showing of the female breasts with less

than a fully opaque covering of any part of the nipple.

4524

4525

4526

Nurse, as used in R.C. 2921.26 to 2921.28, includes an

advanced practice registered nurse, registered nurse, and licensed

practical nurse.

4527

4528

4529

Nursing home has the same meaning as in R.C. 3721.01. 4530

Object that is indistinguishable from a firearm means an

object made, constructed, or altered so that, to a reasonable

person without specialized training in firearms, the object

appears to be a firearm.

4531

4532

4533

4534

When considered as a whole, and judged with reference to

ordinary adults or, if it is designed for sexual deviates or other

specially susceptible group, judged with reference to that group,

any material or performance is obscene if any of the following

apply:

4535

4536

4537

4538

4539

(A) Its dominant appeal is to prurient interest; 4540

(B) Its dominant tendency is to arouse lust by displaying or

depicting sexual activity, masturbation, sexual excitement, or

nudity in a way that tends to represent human beings as mere

objects of sexual appetite;

4541

4542

4543

4544

(C) Its dominant tendency is to arouse lust by displaying or

depicting bestiality or extreme or bizarre violence, cruelty, or

brutality;

4545

4546

4547

(D) Its dominant tendency is to appeal to scatological

interest by displaying or depicting human bodily functions of

elimination in a way that inspires disgust or revulsion in persons

with ordinary sensibilities, without serving any genuine

scientific, educational, sociological, moral, or artistic purpose;

4548

4549

4550

4551

4552

(E) It contains a series of displays or descriptions of 4553
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sexual activity, masturbation, sexual excitement, nudity,

bestiality, extreme or bizarre violence, cruelty, or brutality, or

human bodily functions of elimination, the cumulative effect of

which is a dominant tendency to appeal to prurient or scatological

interest, when the appeal to such an interest is primarily for its

own sake or for commercial exploitation, rather than primarily for

a genuine scientific, educational, sociological, moral, or

artistic purpose.

4554

4555

4556

4557

4558

4559

4560

4561

Occupied structure means any house, building, outbuilding,

watercraft, aircraft, railroad car, truck, trailer, tent, or other

structure, vehicle, or shelter, or any portion thereof, to which

any of the following applies:

4562

4563

4564

4565

(A) It is maintained as a permanent or temporary dwelling,

even though it is temporarily unoccupied and whether or not any

person is actually present.

4566

4567

4568

(B) At the time, it is occupied as the permanent or temporary

habitation of any person, whether or not any person is actually

present.

4569

4570

4571

(C) At the time, it is specially adapted for the overnight

accommodation of any person, whether or not any person is actually

present.

4572

4573

4574

(D) At the time, any person is present or likely to be

present in it.

4575

4576

Off-highway motorcycle has the same meaning as in R.C.

4519.01.

4577

4578

Offender, as used in R.C. 2953.72 to 2953.83, means a

criminal offender who was sentenced by a court, or by a jury and a

court, of this state.

4579

4580

4581

Offender, as used in R.C. 2969.02 to 2969.06, means a person

who is found guilty of, or is found not guilty by reason of

4582

4583
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insanity of, an offense in this state or a person against whom a

complaint or information has been filed or an indictment has been

returned in this state.

4584

4585

4586

Offender, as used in R.C. Chapter 2929., means a person who,

in this state, is found guilty of a felony or a misdemeanor.

4587

4588

Offender, as used in R.C. 2929.71, means the person who has

been found guilty of committing, attempting to commit, or

complicity in committing a violation of R.C. 2909.02 or 2909.03,

or, when the means used are fire or explosion, R.C. 2909.05(B)(2).

4589

4590

4591

4592

Offense, as used in R.C. 2953.25, means any felony or

misdemeanor under the laws of this state.

4593

4594

Offense, as used in R.C. Chapter 2981., means any act or

omission that could be charged as a criminal offense or a

delinquent act, whether or not a formal criminal prosecution or

delinquent child proceeding began at the time the forfeiture is

initiated. Except as otherwise specified, an offense for which

property may be forfeited includes any felony and any misdemeanor.

The commission of an offense includes the commission of a

delinquent act.

4595

4596

4597

4598

4599

4600

4601

4602

Offense, as used in R.C. Chapters 2935., 2937., and 2938.,

except where the context specifically indicates otherwise,

includes felonies, misdemeanors, and violations of ordinances of

municipal corporations and other public bodies authorized by law

to adopt penal regulations.

4603

4604

4605

4606

4607

Offense of violating a protection order, as used in R.C.

2919.26 and 2919.27, includes any offense of violating a

protection order or consent agreement or anti-stalking protection

order established under prior law.

4608

4609

4610

4611

Official proceeding means any proceeding before a

legislative, judicial, administrative, or other governmental

agency or official authorized to take evidence under oath, and

4612

4613

4614
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includes any proceeding before a referee, hearing examiner,

commissioner, notary, or other person taking testimony or a

deposition in connection with an official proceeding.

4615

4616

4617

Offense subject to forfeiture proceedings, as used in R.C.

2927.21, means any of the following:

4618

4619

(A) A violation of R.C. 2903.01, 2903.02, 2903.03, 2903.04,

2903.041, 2903.05, 2903.06, 2903.08, 2903.09, 2903.11, 2903.13,

2903.14, 2903.16, 2903.21, or 2903.22;

4620

4621

4622

(B) A violation of R.C. 2905.01, 2905.02, 2905.03, 2905.05,

2905.11, 2905.32, or 2905.33;

4623

4624

(C) A violation of R.C. 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.19, 2907.21, 2907.22, 2907.322, or

2907.323;

4625

4626

4627

(D) A violation of R.C. 2909.02, 2909.03, 2909.22, 2909.23,

2909.24, 2909.26, 2909.27, or 2909.28;

4628

4629

(E) A violation of R.C. 2911.01, 2911.02, 2911.03, 2911.04,

or 2911.05;

4630

4631

(F) A violation of R.C. 2915.02, 2915.03, 2915.04, or

2915.05;

4632

4633

(G) A violation of R.C. 2919.221; 4634

(H) A violation of R.C. 2921.02, 2921.03, 2921.05, 2921.11,

2921.12, or 2921.14;

4635

4636

(I) A violation of R.C. 2925.01, 2925.02, 2925.03, 2925.04,

2925.05, 2925.06, 2925.061, 2925.07, 2925.08, and 2925.09;

4637

4638

(J) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A), (B), (C), (D), (E),

(F), (G), (H), (I), or (J) of this definition.

4639

4640

4641

Official records means all records that are possessed by any

public office or agency that relate to a criminal case, including,

4642

4643
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but not limited to: the notation to the case in the criminal

docket; all subpoenas issued in the case; all papers and documents

filed by the defendant or the prosecutor in the case; all records

of all testimony and evidence presented in all proceedings in the

case; all court files, papers, documents, folders, entries,

affidavits, or writs that pertain to the case; all computer,

microfilm, microfiche, or microdot records, indices, or references

to the case; all index references to the case; all fingerprints

and photographs; all DNA specimens, DNA records, and DNA profiles;

all records and investigative reports pertaining to the case that

are possessed by any law enforcement officer or agency, except

that any records or reports that are the specific investigatory

work product of a law enforcement officer or agency are not and

shall not be considered to be official records when they are in

the possession of that officer or agency; and all investigative

records and reports other than those possessed by a law

enforcement officer or agency pertaining to the case. Official

records does not include records or reports maintained pursuant to

R.C. 2151.421 by a public children services agency or the

department of job and family services.

4644

4645

4646

4647

4648

4649

4650

4651

4652

4653

4654

4655

4656

4657

4658

4659

4660

4661

4662

4663

Official written order has the same meaning as in R.C.

3719.01.

4664

4665

Operator means any individual on the premises of a sexually

oriented business who causes the business to function or who puts

or keeps in operation the business or who is authorized to manage

the business or exercise overall operational control of the

business premises.

4666

4667

4668

4669

4670

Oral communication means an oral communication uttered by a

person exhibiting an expectation that the communication is not

subject to interception under circumstances justifying that

expectation. Oral communication does not include an electronic

communication.

4671

4672

4673

4674

4675
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Organization, as used in R.C. 2901.23 and 2913.46, means a

corporation for profit or not for profit, partnership, limited

partnership, joint venture, unincorporated nonprofit association,

estate, trust, or other commercial or legal entity. Organization

does not include an entity organized as or by a governmental

agency for the execution of a governmental program.

4676

4677

4678

4679

4680

4681

Organization, as used in R.C. 2903.21, 2903.22, and 2932.03,

includes an entity that is a governmental employer.

4682

4683

Organized retail theft means the theft of retail property

with a retail value of one thousand dollars or more from one or

more retail establishments with the intent to sell, deliver, or

transfer that property to a retail property fence.

4684

4685

4686

4687

Out-of-state arson offender means a person who is or has been

found guilty of a violation of any existing or former municipal

ordinance or law of another state or the United States, or any

existing or former law applicable in a military court or in an

Indian tribal court, that is or was substantially equivalent to a

violation of R.C. 2909.02 or 2909.03.

4688

4689

4690

4691

4692

4693

Out-of-state juvenile offender registrant means a person who

is adjudicated a delinquent child in a court in another state, in

a federal court, military court, or Indian tribal court, or in a

court in any nation other than the United States for committing a

sexually oriented offense, who on or after January 1, 2002, moves

to and resides in this state or temporarily is domiciled in this

state for more than five days, and who has a duty under R.C.

2950.04 to register in this state and the duty to otherwise comply

with that section and R.C. 2950.05 and 2950.06. Out-of-state

juvenile offender registrant includes a person who prior to

January 1, 2008, was an out-of-state juvenile offender registrant

under the definition of the term in existence prior to January 1,

2008, a person who prior to July 31, 2003, was an out-of-state

juvenile sex offender registrant under the former definition of

4694

4695

4696

4697

4698

4699

4700

4701

4702

4703

4704

4705

4706

4707
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that former term, and a person who prior to the effective date of

this amendment was an out-of-state juvenile offender registrant

based on a delinquent child adjudication for a child-victim

oriented offense, as that term was defined prior to the effective

date of this amendment.

4708

4709

4710

4711

4712

Outcome determinative means that had the results of DNA

testing of the subject offender been presented at the trial of the

subject offender requesting DNA testing and been found relevant

and admissible with respect to the felony offense for which the

offender is an eligible offender and is requesting the DNA

testing, and had those results been analyzed in the context of and

upon consideration of all available admissible evidence related to

the offender's case as described in R.C. 2953.74(D), there is a

strong probability that no reasonable factfinder would have found

the offender guilty of that offense or, if the offender was

sentenced to death relative to that offense, would have found the

offender guilty of the aggravating circumstance or circumstances

the offender was found guilty of committing and that is or are the

basis of that sentence of death.

4713

4714

4715

4716

4717

4718

4719

4720

4721

4722

4723

4724

4725

4726

Owner means, unless the context requires a different meaning,

any person, other than the actor, who is the owner of, who has

possession or control of, or who has any license or interest in

property or services, even though the ownership, possession,

control, license, or interest is unlawful.

4727

4728

4729

4730

4731

Pain-capable unborn child means an unborn child of a probably

post-fertilization age of twenty weeks or more.

4732

4733

Pardon means the remission of penalty, guilt, and all other

criminal or civil disability by the governor in accordance with

the power vested in the governor by the constitution.

4734

4735

4736

Parent sample means the biological material first obtained

from a crime scene or a victim of an offense for which an offender

4737

4738
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is an eligible offender, and from which a sample will be presently

taken to do a DNA comparison to the DNA of the subject offender

under R.C. 2953.72 to 2953.81.

4739

4740

4741

Parole means, regarding a prisoner who is serving a prison

term for aggravated murder or murder, who is serving a prison term

of life imprisonment for aggravated rape or rape, who was

sentenced prior to July 1, 1996, or who is sentenced on or after

the effective date of this amendment, a release of the prisoner

from confinement in any state correctional institution by the

adult parole authority that is subject to the eligibility criteria

specified in R.C. Chapter 2929. and that is under the terms and

conditions, and for the period of time, prescribed by the

authority in its published rules and official minutes or required

by R.C. 2929.13, 2929.201, 2929.24, 2967.041(A), or another

provision of this chapter. Parole includes, regarding a prisoner

who was sentenced on or after July 1, 1996, and prior to the

effective date of this amendment, a release of the prisoner under

post-release control, as defined prior to the effective date of

this amendment, except to the extent that, but its nature, parole

clearly is inapplicable regarding post-release control.

4742

4743

4744

4745

4746

4747

4748

4749

4750

4751

4752

4753

4754

4755

4756

4757

4758

Parole violator means any parolee who has been declared to be

in violation of the condition of parole specified in R.C. 2967.041

or in violation of any other term, condition, or rule of the

parolee's parole, the determination of which has been made by the

adult parole authority and recorded in its official minutes.

4759

4760

4761

4762

4763

Parolee means any inmate who has been released from

confinement on parole by order of the adult parole authority or

conditionally pardoned, who is under supervision of the adult

parole authority and has not been granted a final release, and who

has not been declared in violation of the inmate's parole by the

authority or is performing the prescribed conditions of a

conditional pardon.

4764

4765

4766

4767

4768

4769

4770
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A partial affirmative defense is a defense expressly

designated as a partial affirmative defense, which, if successful,

results in finding the defendant guilty of a lesser offense

instead of the original offense charged.

4771

4772

4773

4774

Partial birth procedure means the medical procedure that

includes all of the following elements in sequence:

4775

4776

(A) Intentional dilation of the cervix of a pregnant woman,

usually over a sequence of days;

4777

4778

(B) In a breech presentation, intentional extraction of at

least the lower torso to the navel, but not the entire body, of an

intact fetus from the body of the mother, or in a cephalic

presentation, intentional extraction of at least the complete

head, but not the entire body, of an intact fetus from the body of

the mother;

4779

4780

4781

4782

4783

4784

(C) Intentional partial evacuation of the intracranial

contents of the fetus, which procedure the person performing the

procedure knows will cause the death of the fetus, intentional

compression of the head of the fetus, which procedure the person

performing the procedure knows will cause the death of the fetus,

or performance of another intentional act that the person

performing the procedure knows will cause the death of the fetus;

4785

4786

4787

4788

4789

4790

4791

(D) Completion of the vaginal delivery of the fetus. 4792

Partially born means that the portion of the body of an

intact fetus described in division (B) of the definition of

"partial birth procedure" has been intentionally extracted from

the body of the mother.

4793

4794

4795

4796

Participant means any person who plays bingo. 4797

Participant account has the same meaning as in R.C. 148.01. 4798

Participating employee has the same meaning as in R.C.

148.01.

4799

4800
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Party official means any person who holds an elective or

appointive post in a political party in the United States or this

state, by virtue of which the person directs, conducts, or

participates in directing or conducting party affairs at any level

of responsibility.

4801

4802

4803

4804

4805

Patient has the same meaning as in R.C. 5122.01. 4806

Patron means any individual on the premises of a sexually

oriented business except for any of the following:

4807

4808

(A) An operator or an employee of the sexually oriented

business;

4809

4810

(B) An individual who is on the premises exclusively for

repair or maintenance of the premises or for the delivery of goods

to the premises;

4811

4812

4813

(C) A public employee or a volunteer firefighter emergency

medical services worker acting within the scope of the public

employee's or volunteer's duties as a public employee or

volunteer.

4814

4815

4816

4817

Pattern of conduct means two or more actions or incidents

closely related in time, whether or not there has been a prior

finding of guilt based on any of those actions or incidents, or

two or more actions or incidents closely related in time, whether

or not there has been a prior finding of guilt based on any of

those actions or incidents, directed at one or more persons

employed by or belonging to the same corporation, association, or

other organization. Actions or incidents that prevent, obstruct,

or delay the performance by a public official, firefighter,

rescuer, emergency medical services person, or emergency facility

person of any authorized act within the public official's,

firefighter's, rescuer's, emergency medical services person's, or

emergency facility person's official capacity, or the posting of

messages, use of intentionally written or verbal graphic gestures,

4818

4819

4820

4821

4822

4823

4824

4825

4826

4827

4828

4829

4830

4831
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or receipt of information or data through the use of any form of

written communication or an electronic method of remotely

transferring information, including, but not limited to, a

computer, computer network, computer program, computer system, or

telecommunications device, may constitute a pattern of conduct.

4832

4833

4834

4835

4836

Pattern of criminal gang activity means the following: 4837

(A) Subject to division (B) of this definition, that persons

in the criminal gang have committed, attempted to commit,

conspired to commit, been complicitors in the commission of, or

solicited, coerced, or intimidated another to commit, attempt to

commit, conspire to commit, or be in complicity in the commission

of two or more of any of the following offenses:

4838

4839

4840

4841

4842

4843

(1) A felony or an act committed by a juvenile that would be

a felony if committed by an adult;

4844

4845

(2) A serious offense of violence or an act committed by a

juvenile that would be a serious offense of violence if committed

by an adult;

4846

4847

4848

(3) A violation of R.C. 2907.04, 2909.05(B), 2909.08(C)(1),

2911.06(B), 2917.04, 2919.23, 2919.24, 2921.03, or 2923.16, R.C.

2925.01, 2925.02, or 2925.03 if the drug involved in the offense

is marijuana, or R.C. 2927.12.

4849

4850

4851

4852

(B) There is a pattern of criminal gang activity if all of

the following apply with respect to the offenses that are listed

in division (A)(1), (2), or (3) of this definition and that

persons in the criminal gang committed, attempted to commit,

conspired to commit, were in complicity in committing, or

solicited, coerced, or intimidated another to commit, attempt to

commit, conspire to commit, or be in complicity in committing:

4853

4854

4855

4856

4857

4858

4859

(1) At least one of the two or more offenses is a felony; 4860

(2) At least one of those two or more offenses occurs on or 4861
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after January 1, 1999; 4862

(3) The last of those two or more offenses occurs within five

years after at least one of those offenses;

4863

4864

(4) The two or more offenses are committed on separate

occasions or by two or more persons.

4865

4866

Payment instrument means a check, draft, money order,

traveler's check, cashier's check, teller's check, or other

instrument or order for the transmission or payment of money,

regardless of whether the item in question is negotiable.

4867

4868

4869

4870

Peace officer, as used in R.C. Chapter 2930., 2935., 2937.,

2938., 2951., and 2971. and R.C. 2901.13, 2907.03, 2909.02 to

2909.05, 2909.22 to 2909.31, 2919.24, 2921.37, 2923.123, 2929.152,

2941.46, 2942.07, 2942.10, and 2967.05, includes, except as

otherwise specified in this section, a sheriff; deputy sheriff;

marshal; deputy marshal; member of the organized police department

of any municipal corporation, including a member of the organized

police department of a municipal corporation in an adjoining state

serving in Ohio under a contract pursuant to R.C. 737.04; member

of a police force employed by a metropolitan housing authority

under R.C. 3735.31(D); member of a police force employed by a

regional transit authority under R.C. 306.05(Y); state university

law enforcement officer appointed under R.C. 3345.04; enforcement

agent of the department of public safety designated under R.C.

5502.14; employee of the department of taxation to whom

investigation powers have been delegated under R.C. 5743.45;

employee of the department of natural resources who is a natural

resources law enforcement staff officer designated pursuant to

R.C. 1501.013, a forest officer designated pursuant to R.C.

1503.29, a preserve officer designated pursuant to R.C. 1517.10, a

wildlife officer designated pursuant to R.C. 1531.13, a park

officer designated pursuant to R.C. 1541.10, or a state watercraft

officer designated pursuant to R.C. 1547.521; individual

4871

4872

4873

4874

4875

4876

4877

4878

4879

4880

4881

4882

4883

4884

4885

4886

4887

4888

4889

4890

4891

4892

4893
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designated to perform law enforcement duties under R.C. 511.232,

1545.13, or 6101.75; veterans' home police officer appointed under

R.C. 5907.02; special police officer employed by a port authority

under R.C. 4582.04 or 4582.28; police constable of any township;

police officer of a township or joint police district; a special

police officer employed by a municipal corporation at a municipal

airport, or other municipal air navigation facility, that has

scheduled operations, as defined in section 119.3 of Title 14 of

the Code of Federal Regulations, 14 C.F.R. 119.3, as amended, and

that is required to be under a security program and is governed by

aviation security rules of the transportation security

administration of the United States department of transportation

as provided in Parts 1542. and 1544. of Title 49 of the Code of

Federal Regulations, as amended; the house of representatives

sergeant at arms if the house of representatives sergeant at arms

has arrest authority pursuant to R.C. 101.311(E)(1); an assistant

house of representatives sergeant at arms; the senate sergeant at

arms; an assistant senate sergeant at arms; officer or employee of

the bureau of criminal identification and investigation

established pursuant to R.C. 109.51 who has been awarded a

certificate by the executive director of the Ohio peace officer

training commission attesting to the officer's or employee's

satisfactory completion of an approved state, county, municipal,

or department of natural resources peace officer basic training

program and who is providing assistance upon request to a law

enforcement officer or emergency assistance to a peace officer

pursuant to R.C. 109.54 or 109.541; a state fire marshal law

enforcement officer described in R.C. 109.71(A)(23); and, for the

purpose of arrests within those areas, for the purposes of R.C.

Chapter 5503., and the filing of and service of process relating

to those offenses witnessed or investigated by them, the

superintendent and troopers of the state highway patrol.

4894

4895

4896

4897

4898

4899

4900

4901

4902

4903

4904

4905

4906

4907

4908

4909

4910

4911

4912

4913

4914

4915

4916

4917

4918

4919

4920

4921

4922

4923

4924

4925

Peace officer, as used in R.C. 2907.11, 2921.51, 2925.61, and 4926
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2927.27, means a sheriff, deputy sheriff, marshal, deputy marshal,

member of the organized police department of a municipal

corporation, or township constable, who is employed by a political

subdivision of this state; a member of a police force employed by

a metropolitan housing authority under R.C. 3735.31(D); a member

of a police force employed by a regional transit authority under

R.C. 306.35(Y); a state university law enforcement officer

appointed under R.C. 3345.04; a veterans' home police officer

appointed under R.C. 5907.02; a special police officer employed by

a port authority under R.C. 4582.04 or 4582.28; an officer, agent,

or employee of the state or any of its agencies,

instrumentalities, or political subdivisions, upon whom, by

statute, a duty to conserve the peace or to enforce all or certain

laws is imposed and the authority to arrest violators is

conferred, within limits of that statutory duty and authority; or

a state highway patrol trooper whose primary duties are to

preserve the peace, to protect life and property, and to enforce

the laws, ordinances, or rules of the state or any of its

political subdivisions.

4927

4928

4929

4930

4931

4932

4933

4934

4935

4936

4937

4938

4939

4940

4941

4942

4943

4944

4945

Peace officer, as used in R.C. 2935.081, has the same meaning

as the first definition of that term as it appears in this

section, except that peace officer does not include, for any

purpose, the superintendent or any trooper of the state highway

patrol.

4946

4947

4948

4949

4950

Peace officer, as used in R.C. 2923.121, has the same meaning

as in R.C. 2151.3515.

4951

4952

Peace officer, as used in R.C. 2929.43, has the same meaning

as in R.C. 109.71.

4953

4954

Peace officer of the department of natural resources means an

employee of the department of natural resources who is a natural

resources law enforcement staff officer designated pursuant to

R.C. 1501.013, a forest-fire investigator appointed under R.C.

4955

4956

4957

4958
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1503.09, a natural resources officer appointed under R.C. 1517.10,

or a wildlife officer designated pursuant to R.C. 1531.13.

4959

4960

Pecuniary value means money, a negotiable instrument, a

commercial interest, or anything of value, as defined in R.C.

1.03, or any other property or service that has a value in excess

of one hundred dollars.

4961

4962

4963

4964

Pen register means a device that records or decodes

electronic impulses that identify the numbers dialed, pulsed, or

otherwise transmitted on telephone lines to which the device is

attached.

4965

4966

4967

4968

Performance means any motion picture, preview, trailer, play,

show, skit, dance, or other exhibition performed before an

audience.

4969

4970

4971

Performance that is obscene, sexually oriented, or nudity

oriented means any performance that is obscene, that shows a

person participating or engaging in sexual activity, masturbation,

or bestiality, or that shows a person in a state of nudity.

4972

4973

4974

4975

Perpetrator means the person who committed the offense. 4976

Person, as used in R.C. Chapter 2915., has the same meaning

as in R.C. 1.59, and any firm or any other legal entity, however

organized.

4977

4978

4979

Person, as used in R.C. 2923.21 to 2923.36 and 2933.52 to

2933.66, means any person, as defined in R.C. 1.59, and any

governmental officer, employee, or entity.

4980

4981

4982

Person, as used in R.C. Chapter 2925., has the same meaning

as in R.C. 3719.01.

4983

4984

Person means, except as otherwise specified in this section,

the following:

4985

4986

(A)(1) Subject to division (B) of this definition, as used in

any section contained in R.C. Title XXIX that sets forth a

4987

4988
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criminal offense, person includes all of the following: 4989

(a) An individual, corporation, business trust, estate,

trust, partnership, and association;

4990

4991

(b) An unborn human who is viable. 4992

(2) As used in any section contained in R.C. Title XXIX that

does not set forth a criminal offense, person includes an

individual, corporation, business trust, estate, trust,

partnership, and association.

4993

4994

4995

4996

(B) Notwithstanding division (A)(1) of this definition, in no

case shall the portion of the definition of the term person that

is set forth in division (B)(1)(b) of this definition be applied

or construed in any section contained in R.C. Title XXIX that sets

forth a criminal offense in any of the following manners:

4997

4998

4999

5000

5001

(1) Except as otherwise provided in this division, in a

manner so that the offense prohibits or is construed as

prohibiting any pregnant woman or her physician from performing an

abortion with the consent of the pregnant woman, with the consent

of the pregnant woman implied by law in a medical emergency, or

with the approval of one otherwise authorized by law to consent to

medical treatment on behalf of the pregnant woman. An abortion

that violates the conditions described in the immediately

preceding sentence may be punished as a violation of R.C. 2903.01,

2903.02, 2903.03, 2903.04, 2903.05, 2903.06, 2903.08, 2903.11,

2903.13, 2903.14, or 2903.21, as applicable. An abortion that does

not violate the conditions described in the second immediately

preceding sentence, but that does violate R.C. 2919.12,

2919.13(B), or 2919.151, 2919.17, or 2919.18, may be punished as a

violation of R.C. 2919.12, 2919.13(B), or 2919.151, 2919.17, or

2919.18, as applicable. Consent is sufficient under this division

if it is of the type otherwise adequate to permit medical

treatment to the pregnant woman, even if it does not comply with

5002

5003

5004

5005

5006

5007

5008

5009

5010

5011

5012

5013

5014

5015

5016

5017

5018

5019
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R.C. 2919.12. 5020

(2) In a manner so that the offense is applied or is

construed as applying to a woman based on an act or omission of

the woman that occurs while she is or was pregnant and that

results in any of the following:

5021

5022

5023

5024

(a) Her delivery of a stillborn baby; 5025

(b) Her causing, in any other manner, the death in utero of a

viable, unborn human that she is carrying;

5026

5027

(c) Her causing the death of her child who is born alive but

who dies from one or more injuries that are sustained while the

child is a viable, unborn human;

5028

5029

5030

(d) Her causing her child who is born alive to sustain one or

more injuries while the child is a viable, unborn human;

5031

5032

(e) Her causing, threatening to cause, or attempting to

cause, in any other manner, an injury, illness, or other

physiological impairment, regardless of its duration or gravity,

or a mental illness or condition, regardless of its duration or

gravity, to a viable, unborn human that she is carrying.

5033

5034

5035

5036

5037

Person living as a spouse, as used in the second definition

of "family or household member," means a person who is living or

has lived with the person against whom the act prohibited in R.C.

2903.22(A)(1) is committed in a common law marital relationship,

who otherwise is cohabiting with that person, or who otherwise has

cohabited with the person within five years prior to the date of

the alleged commission of the act in question.

5038

5039

5040

5041

5042

5043

5044

Person living as a spouse, as used in the first definition of

"family or household member" and in R.C. 2943.033, means a person

who is living or has lived with the offender or defendant, as

applicable, in a common law marital relationship, who otherwise is

cohabiting with the offender or defendant, as applicable, or who

5045

5046

5047

5048

5049
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otherwise has cohabited with the offender or defendant, as

applicable, within five years prior to the date of the alleged

commission of the act in question.

5050

5051

5052

Person with a developmental disability means a person whose

ability to resist or consent to an act is substantially impaired

because of a mental or physical condition or because of advanced

age.

5053

5054

5055

5056

Person with an intellectual disability subject to

institutionalization by court order has the same meaning as in

R.C. 5123.01.

5057

5058

5059

Personal identifying information includes, but is not limited

to, the following: the name, address, telephone number, driver's

license, driver's license number, commercial driver's license,

commercial driver's license number, state identification card,

state identification card number, social security card, social

security number, birth certificate, place of employment, employee

identification number, mother's maiden name, demand deposit

account number, savings account number, money market account

number, mutual fund account number, other financial account

number, personal identification number, password, or credit card

number of a living or dead individual.

5060

5061

5062

5063

5064

5065

5066

5067

5068

5069

5070

Personal property means any personal property, any interest

in personal property, or any right, including, but not limited to,

bank accounts, debts, corporate stocks, patents, or copyrights.

Personal property and any beneficial interest in personal property

are deemed to be located where the trustee of the property, the

personal property, or the instrument evidencing the right is

located.

5071

5072

5073

5074

5075

5076

5077

Pharmacist has the same meaning as in R.C. 3719.01. 5078

Pharmacy has the same meaning as in R.C. 3719.01. 5079

Photo lineup means an identification procedure in which an 5080

. B. No. Page 166
LSC 132 0654



array of photographs, including a photograph of the suspected

perpetrator of an offense and additional photographs of other

persons not suspected of the offense, is displayed to an

eyewitness for the purpose of determining whether the eyewitness

identifies the suspect as the perpetrator of the offense.

5081

5082

5083

5084

5085

Physical harm means any injury, illness, or other

physiological impairment, regardless of its gravity or duration.

5086

5087

Physical harm to persons, as used in the Revised Code, means

any injury, illness, or other physiological impairment, regardless

of its gravity or duration.

5088

5089

5090

Physical harm to property, as used in the Revised Code, or as

used in R.C. Title XXIX physical damage to property, means any

tangible or intangible damage to property that, in any degree,

results in loss to its value or interferes with its use or

enjoyment. Physical harm or physical damage to property does not

include wear and tear occasioned by normal use.

5091

5092

5093

5094

5095

5096

Physician, as used in R.C. 2919.123, 2919.17 to 2919.18,

2919.191 to 2919.193, and 2919.201 to 2919.204, has the same

meaning as in R.C. 2305.113.

5097

5098

5099

Physician, as used in R.C. 2925.61, means an individual who

is authorized under R.C. Chapter 4731. to practice medicine and

surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

5100

5101

5102

5103

Place of detention means a jail, police or sheriff's station,

holding cell, state correctional institution, local correctional

facility, detention facility, or department of youth services

facility. Place of detention does not include a law enforcement

vehicle.

5104

5105

5106

5107

5108

Place of public amusement means a stadium, theater, or other

facility, whether licensed or not, at which a live performance,

sporting event, or other activity takes place for entertainment of

5109

5110

5111
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the public and to which access is made available to the public,

regardless of whether admission is charged.

5112

5113

Poison has the same meaning as in R.C. 3719.01. 5114

Police animal means an animal that has been trained, and may

be used, to assist law enforcement officers in the performance of

their official duties.

5115

5116

5117

Police officer has the same meaning as in R.C. 4511.01. 5118

Policy means a policy, certificate, contract, or plan that is

issued by an insurer.

5119

5120

Political action committee has the same meaning as in R.C.

3517.01.

5121

5122

Political contributing entity has the same meaning as in R.C.

3517.01.

5123

5124

Political party has the same meaning as in R.C. 3517.01. 5125

Political subdivision, as used in R.C. 2909.02 to 2909.05 and

2961.02, has the same meaning as in R.C. 2744.01.

5126

5127

Political subdivision, as used in R.C. 2921.421, means a

county, a municipal corporation, or a township that adopts a

limited home rule government under R.C. Chapter 504.

5128

5129

5130

Political subdivision, as used in R.C. 2921.52, means

municipal corporations, townships, counties, school districts, and

all other bodies corporate and politic that are organized under

state law and are responsible for governmental activities only in

geographical areas smaller than that of a state.

5131

5132

5133

5134

5135

Political subdivision, as used in R.C. 2969.22 to 2969.27,

means a county, township, city, or village; the office of an

elected officer of a county, township, city, or village; or a

department, board, office, commission, agency, institution, or

other instrumentality of a county, township, city, or village.

5136

5137

5138

5139

5140
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Pool not conducted for profit means a scheme in which a

participant gives a valuable consideration for a chance to win a

prize and the total amount of consideration wagered is distributed

to a participant or participants.

5141

5142

5143

5144

Portion of any street or highway means all lanes of the

street or highway irrespective of direction of travel, including

designated turn lanes, and any berm, median, or shoulder.

5145

5146

5147

Position of honor, trust, or profit, for the period beginning

May 13, 2008, and ending the day before July 29, 2011, means any

of the following:

5148

5149

5150

(A) An elective office of the state or any political

subdivision of the state;

5151

5152

(B) A position on any board or commission of the state that

is appointed by the governor or the attorney general;

5153

5154

(C) A position as a public official or employee, as defined

in R.C. 102.01, who is required to file a disclosure statement

under R.C. 102.02;

5155

5156

5157

(D) A position as a prosecutor, as that term applies in R.C.

Chapter 2935.;

5158

5159

(E) A position as a peace officer, as that term applies in

R.C. Chapter 2935., or as the superintendent or a trooper of the

state highway patrol.

5160

5161

5162

Position of honor, trust, or profit, on or after July 29,

2011, and as used in R.C. 2929.151 and 2929.152, also includes a

position in which, in the course of public employment, an employee

has control over the expenditure of public funds of one hundred

thousand dollars or more annually.

5163

5164

5165

5166

5167

Possess or possession means having control over a thing or

substance, but may not be inferred solely from mere access to the

thing or substance through ownership or occupation of the premises

5168

5169

5170
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upon which the thing or substance is found. 5171

Post a message means transferring, sending, posting,

publishing, disseminating, or otherwise communicating, or

attempting to transfer, send, post, publish, disseminate, or

otherwise communicate, any message or information, whether

truthful or untruthful, about an individual, and whether done

under one's own name, under the name of another, or while

impersonating another.

5172

5173

5174

5175

5176

5177

5178

Post-fertilization age means the age of the unborn child as

calculated from the fusion of a human spermatozoon with a human

ovum.

5179

5180

5181

Precursor means any chemical reactant that takes part at any

stage in the production by whatever method of a toxic chemical,

including any key component of a binary or multicomponent chemical

system.

5182

5183

5184

5185

Pregnancy, as used in R.C. 2919.17 to 2919.18, means the

condition of being pregnant.

5186

5187

Pregnancy, as used in R.C. 2919.191 to 2919.193, means the

human female reproductive condition that begins with

fertilization, when the woman is carrying the developing human

offspring, and that is calculated from the first day of the last

menstrual period of the woman.

5188

5189

5190

5191

5192

Pregnant means the human female reproductive condition, that

commences with fertilization, of having a developing fetus.

5193

5194

Pregnant woman's unborn has the same meaning as "such other

person's unborn" as it relates to the pregnant woman. R.C.

2903.09(C) applies regarding the use of the term, except that the

second and third sentences of R.C. 2903.09(C)(1) shall be

construed for purposes of R.C. 2919.25 as if they included a

reference to R.C. 2919.25.

5195

5196

5197

5198

5199

5200
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Premature infant means a human whose live birth occurs prior

to thirty-eight weeks of gestational age.

5201

5202

Premises means the real property on which the sexually

oriented business is located and all appurtenances to the real

property, including, but not limited to, the sexually oriented

business, the grounds, private walkways, and parking lots or

parking garages adjacent to the real property under the ownership,

control, or supervision of the owner or operator of the sexually

oriented business.

5203

5204

5205

5206

5207

5208

5209

Preschool means any public or private institution or center

that provides early childhood instructional or educational

services to children who are at least age three but less than age

six and who are not enrolled in or are not eligible to be enrolled

in kindergarten, whether or not those services are provided in a

child day-care setting. Preschool does not include any place that

is the permanent residence of the person who is providing the

early childhood instructional or educational services to the

children described in this division.

5210

5211

5212

5213

5214

5215

5216

5217

5218

Preschool or child day-care center premises means all of the

following:

5219

5220

(A) Any building in which any preschool or child day-care

center activities are conducted if the building has signage that

indicates that the building houses a preschool or child day-care

center, is clearly visible and discernable without obstruction,

and meets any local zoning ordinances which may apply;

5221

5222

5223

5224

5225

(B) The parcel of real property on which a preschool or child

day-care center is situated if the parcel of real property has

signage that indicates that a preschool or child day-care center

is situated on the parcel, is clearly visible and discernable

without obstruction, and meets any local zoning ordinances which

may apply;

5226

5227

5228

5229

5230

5231
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(C) Any grounds, play areas, and other facilities of a

preschool or child day-care center that are regularly used by the

children served by the preschool or child day-care center if the

grounds, play areas, or other facilities have signage that

indicates that they are regularly used by children served by the

preschool or child day-care center, is clearly visible and

discernable without obstruction, and meets any local zoning

ordinances which may apply.

5232

5233

5234

5235

5236

5237

5238

5239

Prescription has the same meaning as in R.C. 4729.01. 5240

Pretrial diversion program means a rehabilitative,

educational program designed to reduce recidivism and promote

personal responsibility that is at least four hours in length and

that has been approved by any court in this state.

5241

5242

5243

5244

Prior juvenile delinquency adjudication means a previous

adjudication of a person as a delinquent child or a juvenile

traffic offender for a violation of a law or ordinance.

5245

5246

5247

Prison means a residential facility used for the confinement

of offenders found guilty of a felony that is under the control of

the department of rehabilitation and correction but does not

include a violation sanction center operated under authority of

R.C. 2967.15.

5248

5249

5250

5251

5252

Prison term includes either of the following sanctions for an

offender:

5253

5254

(A) A stated prison term; 5255

(B) A term in a prison shortened by, or with the approval of,

the sentencing court pursuant to R.C. 2929.20, 2967.26, 5120.031,

5120.032, or 5120.073.

5256

5257

5258

Prisoner means a person who is in actual confinement in a

state correctional institution.

5259

5260

Private employer includes a private college, university, or 5261
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other institution of higher education. 5262

Private entity includes an individual, corporation, limited

liability company, business trust, estate, trust, partnership, or

association that receives any funds from a state agency or

political subdivision to perform an activity on behalf of the

state agency or political subdivision.

5263

5264

5265

5266

5267

Private police officer means any security guard, special

police officer, private detective, or other person who is

privately employed in a police capacity.

5268

5269

5270

Privilege, as used in the Revised Code, means an immunity,

license, or right conferred by law, bestowed by express or implied

grant, arising out of status, position, office, or relationship,

or growing out of necessity.

5271

5272

5273

5274

Prize means any gift, award, gratuity, good, service, credit,

reward, or any other thing of value that may be transferred to a

person, whether possession of the prize is actually transferred,

or placed on an account or other record as evidence of the intent

to transfer the prize.

5275

5276

5277

5278

5279

Private fire company has the same meaning as in R.C. 9.60. 5280

Probable post-fertilization age means, in reasonable medical

judgment and with reasonable probability, the age of the unborn

child, as calculated from fertilization, at the time the abortion

is performed or induced or attempted to be performed or induced.

5281

5282

5283

5284

Probation means supervision of an offender whose prison or

jail sentence is suspended under R.C. 2929.19 under conditions

imposed under that section. Probation includes any community

control sanction, as defined prior to the effective date of this

amendment, imposed on an offender prior to that date, except to

the extent that, by its nature, probation is clearly inapplicable

regarding the sanction.

5285

5286

5287

5288

5289

5290

5291
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Probation agency means a county department of probation, a

multicounty department of probation, a municipal court department

of probation established under R.C. 1901.33, or the adult parole

authority.

5292

5293

5294

5295

Proceeds, as used in R.C. 2927.21 and R.C. Chapter 2981.,

means both of the following:

5296

5297

(A) In cases involving unlawful goods, services, or

activities, proceeds means any property derived directly or

indirectly from an offense. Proceeds may include, but is not

limited to, money or any other means of exchange. Proceeds is not

limited to the net gain or profit realized from the offense.

Proceeds does not include property, including money or other means

of exchange, if all of the following apply to that property:

5298

5299

5300

5301

5302

5303

5304

(1) It is held under clear title by a law enforcement agency,

as defined in the fourth definition of that term.

5305

5306

(2) It is used or may be used to purchase contraband for the

purpose of investigating any drug abuse offense.

5307

5308

(3) If it is used to purchase contraband under division

(A)(2) of this definition, the property continues to be considered

the property of the law enforcement agency if the agency

establishes a clear chain of custody of it.

5309

5310

5311

5312

(B) In cases involving lawful goods or services that are sold

or provided in an unlawful manner, proceeds means the amount of

money or other means of exchange acquired through the illegal

transactions resulting in the forfeiture, less the direct costs

lawfully incurred in providing the goods or services. The lawful

costs deduction does not include any part of the overhead expenses

of, or income taxes paid by, the entity providing the goods or

services. The alleged offender or delinquent child has the burden

to prove that any costs are lawfully incurred.

5313

5314

5315

5316

5317

5318

5319

5320

5321

Professional license means any license, permit, certificate, 5322
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registration, qualification, admission, temporary license,

temporary permit, temporary certificate, or temporary registration

that is described in divisions (A) to (JJ) of the definition of

"professionally licensed person" and that qualifies a person as a

professionally licensed person.

5323

5324

5325

5326

5327

Professionally licensed person means any of the following: 5328

(A) A person who has obtained a license as a manufacturer of

controlled substances or a wholesaler of controlled substances

under R.C. Chapter 3719.;

5329

5330

5331

(B) A person who has received a certificate or temporary

certificate as a certified public accountant or who has registered

as a public accountant under R.C. Chapter 4701. and who holds an

Ohio permit issued under that chapter;

5332

5333

5334

5335

(C) A person who holds a certificate of qualification to

practice architecture issued or renewed and registered under R.C.

Chapter 4703.;

5336

5337

5338

(D) A person who is registered as a landscape architect under

R.C. Chapter 4703. or who holds a permit as a landscape architect

issued under that chapter;

5339

5340

5341

(E) A person licensed under R.C. Chapter 4707.; 5342

(F) A person who has been issued a certificate of

registration as a registered barber under R.C. Chapter 4709.;

5343

5344

(G) A person licensed and regulated to engage in the business

of a debt pooling company by a legislative authority, under

authority of R.C. Chapter 4710.;

5345

5346

5347

(H) A person who has been issued a cosmetologist's license,

hair designer's license, manicurist's license, esthetician's

license, natural hair stylist's license, advanced cosmetologist's

license, advanced hair designer's license, advanced manicurist's

license, advanced esthetician's license, advanced natural hair

5348

5349

5350

5351

5352
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stylist's license, cosmetology instructor's license, hair design

instructor's license, manicurist instructor's license, esthetics

instructor's license, natural hair style instructor's license,

independent contractor's license, or tanning facility permit under

R.C. Chapter 4713.;

5353

5354

5355

5356

5357

(I) A person who has been issued a license to practice

dentistry, a general anesthesia permit, a conscious intravenous

sedation permit, a limited resident's license, a limited teaching

license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under R.C. Chapter 4715.;

5358

5359

5360

5361

5362

(J) A person who has been issued an embalmer's license, a

funeral director's license, a funeral home license, or a crematory

license, or who has been registered for an embalmer's or funeral

director's apprenticeship under R.C. Chapter 4717.;

5363

5364

5365

5366

(K) A person who has been licensed as a registered nurse or

practical nurse, or who has been issued a certificate for the

practice of nurse-midwifery under R.C. Chapter 4723.;

5367

5368

5369

(L) A person who has been licensed to practice optometry or

to engage in optical dispensing under R.C. Chapter 4725.;

5370

5371

(M) A person licensed to act as a pawnbroker under R.C.

Chapter 4727.;

5372

5373

(N) A person licensed to act as a precious metals dealer

under R.C. Chapter 4728.;

5374

5375

(O) A person licensed as a pharmacist, a pharmacy intern, a

wholesale distributor of dangerous drugs, or a terminal

distributor of dangerous drugs under R.C. Chapter 4729.;

5376

5377

5378

(P) A person who is authorized to practice as a physician

assistant under R.C. Chapter 4730.;

5379

5380

(Q) A person who has been issued a certificate to practice

medicine and surgery, osteopathic medicine and surgery, a limited

5381

5382
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branch of medicine, or podiatry under R.C. Chapter 4731.; 5383

(R) A person licensed as a psychologist or school

psychologist under R.C. Chapter 4732.;

5384

5385

(S) A person registered to practice the profession of

engineering or surveying under R.C. Chapter 4733.;

5386

5387

(T) A person who has been issued a license to practice

chiropractic under R.C. Chapter 4734.;

5388

5389

(U) A person licensed to act as a real estate broker or real

estate salesperson under R.C. Chapter 4735.;

5390

5391

(V) A person registered as a registered sanitarian under R.C.

Chapter 4736.;

5392

5393

(W) A person licensed to operate or maintain a junkyard under

R.C. Chapter 4737.;

5394

5395

(X) A person who has been issued a motor vehicle salvage

dealer's license under R.C. Chapter 4738.;

5396

5397

(Y) A person who has been licensed to act as a steam engineer

under R.C. Chapter 4739.;

5398

5399

(Z) A person who has been issued a license or temporary

permit to practice veterinary medicine or any of its branches, or

who is registered as a graduate animal technician under R.C.

Chapter 4741.;

5400

5401

5402

5403

(AA) A person who has been issued a hearing aid dealer's or

fitter's license or trainee permit under R.C. Chapter 4747.;

5404

5405

(BB) A person who has been issued a class A, class B, or

class C license or who has been registered as an investigator or

security guard employee under R.C. Chapter 4749.;

5406

5407

5408

(CC) A person licensed and registered to practice as a

nursing home administrator under R.C. Chapter 4751.;

5409

5410

(DD) A person licensed to practice as a speech-language 5411
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pathologist or audiologist under R.C. Chapter 4753.; 5412

(EE) A person issued a license as an occupational therapist

or physical therapist under R.C. Chapter 4755.;

5413

5414

(FF) A person who is licensed as a licensed professional

clinical counselor, licensed professional counselor, social

worker, independent social worker, independent marriage and family

therapist, or marriage and family therapist, or registered as a

social work assistant under R.C. Chapter 4757.;

5415

5416

5417

5418

5419

(GG) A person issued a license to practice dietetics under

R.C. Chapter 4759.;

5420

5421

(HH) A person who has been issued a license or limited permit

to practice respiratory therapy under R.C. Chapter 4761.;

5422

5423

(II) A person who has been issued a real estate appraiser

certificate under R.C. Chapter 4763.;

5424

5425

(JJ) A person who has been admitted to the bar by order of

the supreme court in compliance with its prescribed and published

rules.

5426

5427

5428

Proof beyond a reasonable doubt is proof of such character

that an ordinary person would be willing to rely and act upon it

in the most important of the person's own affairs.

5429

5430

5431

Proof of age means a driver's license, a commercial driver's

license, a military identification card, a passport, or an

identification card issued under R.C. 4507.50 to 4507.52 that

shows that a person is age eighteen.

5432

5433

5434

5435

Property, as used in the Revised Code, means any property,

real or personal, tangible or intangible, and any interest or

license in that property. Property includes, but is not limited

to, cable television service, other telecommunications service,

telecommunications devices, information service, computers, data,

computer software, financial instruments associated with

5436

5437

5438

5439

5440

5441
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computers, other documents associated with computers, or copies of

the documents, whether in machine or human readable form, trade

secrets as defined in R.C. 1333.61, trademarks, copyrights,

patents, and property protected by a trademark, copyright, or

patent. Financial instruments associated with computers include,

but are not limited to, checks, drafts, warrants, money orders,

notes of indebtedness, certificates of deposit, letters of credit,

bills of credit or debit cards, financial transaction

authorization mechanisms, marketable securities, or any computer

system representations of any of them.

5442

5443

5444

5445

5446

5447

5448

5449

5450

5451

Property, as used in R.C. 2913.401, means any real or

personal property or other asset in which a person has any legal

title or interest.

5452

5453

5454

Property, as used in R.C. Chapter 2981., means property as

defined in the first definition of "property" and any benefit,

privilege, claim, position, interest in an enterprise, or right

derived, directly or indirectly, from the offense.

5455

5456

5457

5458

Property subject to forfeiture includes contraband and

proceeds and may include instrumentalities as provided in R.C.

Chapter 2981.

5459

5460

5461

Prosecuting attorney, as used in R.C. 2953.72 to 2953.83,

means the prosecuting attorney who, or whose office, prosecuted

the case in which the subject offender was found guilty of the

offense for which the offender is an eligible offender and is

requesting the DNA testing.

5462

5463

5464

5465

5466

Prosecuting authority means the prosecuting attorney or the

attorney general.

5467

5468

Prosecution, as used in R.C. 2907.11 and R.C. Chapter 2930.,

means the prosecution of criminal charges in a criminal

prosecution or the prosecution of a delinquent child complaint in

a delinquency proceeding.

5469

5470

5471

5472
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Prosecutor, as used in R.C. 2953.32 to 2953.38, means the

county prosecuting attorney, city director of law, village

solicitor, or similar chief legal officer, who has the authority

to prosecute a criminal case in the court in which the case is

filed.

5473

5474

5475

5476

5477

Prosecutor, as used in R.C. Chapter 2981., has the same

meaning as that term applies in R.C. Chapter 2935. When relevant,

prosecutor also includes the attorney general.

5478

5479

5480

Prosecutor, as used in R.C. Chapter 2930., means one of the

following:

5481

5482

(A) With respect to a criminal case, it has the same meaning

as that term applies in R.C. Chapter 2935. and also includes the

attorney general and, when appropriate, the employees of any

person listed in the definition of "magistrate," the first

definition of "peace officer" listed in this section, the

definition of "prosecutor" as that term applies in R.C. Chapter

2935., or of the attorney general.

5483

5484

5485

5486

5487

5488

5489

(B) With respect to a delinquency proceeding, it includes any

person listed in the definition of "prosecutor" as that term

applies in R.C. Chapter 2935. or an employee of a person listed in

that definition who prosecutes a delinquency proceeding.

5490

5491

5492

5493

Prosecutor, as used in R.C. 2933.231, has the same meaning as

that term applies in R.C. Chapter 2935. and includes any

prosecuting attorney as defined in Criminal Rule 2.

5494

5495

5496

Prosecutor, as used in R.C. Chapters 2929., 2935., 2937.,

2938., and 2950. and R.C. 2907.11, 2907.15, 2909.22 to 2909.31,

2919.271, 2921.41, 2923.123, 2923.42 to 2923.44, 2925.03,

2929.152, 2933.82, and 2951.03, includes the county prosecuting

attorney and any assistant prosecutor designated to assist the

county prosecuting attorney, and, in the case of courts inferior

to courts of common pleas, includes the village solicitor, city

5497

5498

5499

5500

5501

5502

5503
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director of law, or similar chief legal officer of a municipal

corporation, any such officer's assistants, or any attorney

designated by the prosecuting attorney of the county to appear for

the prosecution of a given case.

5504

5505

5506

5507

Prosecutor, as used in R.C. 2945.37 to 2945.402, means a

prosecuting attorney or a city director of law, village solicitor,

or similar chief legal officer of a municipal corporation who has

authority to prosecute a criminal case that is before the court or

the criminal case in which a defendant in a criminal case has been

found incompetent to stand trial or not guilty by reason of

insanity.

5508

5509

5510

5511

5512

5513

5514

Prostitute means a male or female who promiscuously engages

in sexual activity for hire, regardless of whether the hire is

paid to the prostitute or to another.

5515

5516

5517

Protection order issued by a court of another state means an

injunction or another order issued by a criminal court of another

state for the purpose of preventing violent or threatening acts or

harassment against, contact or communication with, or physical

proximity to another person, including a temporary order, and

means an injunction or order of that nature issued by a civil

court of another state, including a temporary order and a final

order issued in an independent action or as a pendente lite order

in a proceeding for other relief, if the court issued it in

response to a complaint, petition, or motion filed by or on behalf

of a person seeking protection. Protection order issued by a court

of another state does not include an order for support or for

custody of a child issued pursuant to the divorce and child

custody laws of another state, except to the extent that the order

for support or for custody of a child is entitled to full faith

and credit under the laws of the United States.

5518

5519

5520

5521

5522

5523

5524

5525

5526

5527

5528

5529

5530

5531

5532

5533

Provider, as used in R.C. 2913.40, means any person who has

signed a provider agreement with the department of medicaid to

5534

5535
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provide goods or services pursuant to the medicaid program or any

person who has signed an agreement with a party to such a provider

agreement under which the person agrees to provide goods or

services that are reimbursable under the medicaid program.

5536

5537

5538

5539

Provider, as used in R.C. 2921.41, has the same meaning as in

R.C. 3305.01.

5540

5541

Provider agreement, as used in R.C. 2913.40 and 2921.02 to

2921.45, has the same meaning as in R.C. 5164.01.

5542

5543

Pseudoephedrine means any material, compound, mixture, or

preparation that contains any quantity of pseudoephedrine, any of

its salts, optical isomers, or salts of optical isomers.

5544

5545

5546

Pseudoephedrine product means a consumer product that

contains pseudoephedrine.

5547

5548

Psychiatrist has the same meaning as in R.C. 5122.01. 5549

Psychologist has the same meaning as in R.C. 4732.01. 5550

Public agency means an office, agency, department, bureau, or

other governmental entity of the state or of a political

subdivision of the state.

5551

5552

5553

Public contract means any of the following: 5554

(A) The purchase or acquisition, or a contract for the

purchase or acquisition, of property or services by or for the use

of the state, any of its political subdivisions, or any agency or

instrumentality of either, including the employment of an

individual by the state, any of its political subdivisions, or any

agency or instrumentality of either;

5555

5556

5557

5558

5559

5560

(B) A contract for the design, construction, alteration,

repair, or maintenance of any public property.

5561

5562

Public office, as used in R.C. 2949.221, has the same meaning

as in R.C. 117.01.

5563

5564
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Public office, as used in R.C. 2967.16, means any elected

federal, state, or local government office in this state.

5565

5566

Public official, as used in R.C. 2907.11, has the same

meaning as in R.C. 117.01.

5567

5568

Public official, as used in R.C. 2921.02 to 2921.45 and R.C.

Chapter 2930., means any elected or appointed officer, or

employee, or agent of the state or any political subdivision,

whether in a temporary or permanent capacity, and includes, but is

not limited to, legislators, judges, and law enforcement officers.

Public official does not include an employee, officer, or

governor-appointed member of the board of directors of the

nonprofit corporation formed under R.C. 187.01.

5569

5570

5571

5572

5573

5574

5575

5576

Public premises means any hotel, restaurant, tavern, store,

arena, hall, or other place of public accommodation, business,

amusement, or resort.

5577

5578

5579

Public record has the same meaning as in R.C. 149.43. 5580

Public retirement system means the public employees

retirement system, state teachers retirement system, school

employees retirement system, Ohio police and fire pension fund,

state highway patrol retirement system, or a municipal retirement

system of a municipal corporation of this state.

5581

5582

5583

5584

5585

Public servant, as used in R.C. 2921.02 to 2921.45, means any

of the following:

5586

5587

(A) Any public official; 5588

(B) Any person performing ad hoc a governmental function,

including, but not limited to, a juror, member of a temporary

commission, master, arbitrator, advisor, or consultant;

5589

5590

5591

(C) A person who is a candidate for public office, whether or

not the person is elected or appointed to the office for which the

person is a candidate. A person is a candidate for purposes of

5592

5593

5594
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this division if the person has been nominated according to law

for election or appointment to public office, or if the person has

filed a petition or petitions as required by law to have the

person's name placed on the ballot in a primary, general, or

special election, or if the person campaigns as a write-in

candidate in any primary, general, or special election.

5595

5596

5597

5598

5599

5600

Public servant does not include an employee, officer, or

governor-appointed member of the board of directors of the

nonprofit corporation formed under R.C. 187.01.

5601

5602

5603

Public servant, as used in R.C. 2921.44, includes the

following:

5604

5605

(A) An officer or employee of a contractor; 5606

(B) A fiscal officer employed by the operator of a community

school established under R.C. Chapter 3314. or by the operator of

a college-preparatory boarding school established under R.C.

Chapter 3328.

5607

5608

5609

5610

Public transportation system means a county transit system

operated in accordance with R.C. 306.01 to 306.13, a regional

transit authority operated in accordance with R.C. 306.30 to

306.71, or a regional transit commission operated in accordance

with R.C. 306.80 to 306.90.

5611

5612

5613

5614

5615

Punch board means a board containing a number of holes or

receptacles of uniform size in which are placed, mechanically and

randomly, serially numbered slips of paper that may be punched or

drawn from the hole or receptacle when used in conjunction with

instant bingo. A player may punch or draw the numbered slips of

paper from the holes or receptacles and obtain the prize

established for the game if the number drawn corresponds to a

winning number or, if the punch board includes the use of a seal

card, a potential winning number.

5616

5617

5618

5619

5620

5621

5622

5623

5624

Pure caffeine product means the following: 5625
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(A) Subject to division (B) of this definition, a product

that consists solely or primarily of caffeine and is manufactured

into a crystalline, liquid, or powdered form.

5626

5627

5628

(B) Pure caffeine product does not include any of the

following that contains caffeine and is formulated, manufactured,

and labeled in accordance with the laws and regulations enforced

by the United States food and drug administration:

5629

5630

5631

5632

(1) Coffee, tea, any soft drink, any energy drink, or any

other caffeine-containing beverage;

5633

5634

(2) Any energy product. 5635

Qualified individual means a person who is not on parole or

probation and is a person acting in good faith who seeks or

obtains medical assistance for another person who is experiencing

a drug overdose, a person who experiences a drug overdose and who

seeks medical assistance for that overdose, or a person who is the

subject of another person seeking or obtaining medical assistance

for that overdose as described in R.C. 2925.04.

5636

5637

5638

5639

5640

5641

5642

Radiological or nuclear weapon means any device that is

designed to create or release radiation or radioactivity at a

level that is dangerous to human life or in order to cause serious

physical harm to persons as a result of the radiation or

radioactivity created or released.

5643

5644

5645

5646

5647

Raffle means a form of bingo in which the one or more prizes

are won by one or more persons who have purchased a raffle ticket.

The one or more winners of the raffle are determined by drawing a

ticket stub or other detachable section from a receptacle

containing ticket stubs or detachable sections corresponding to

all tickets sold for the raffle. Raffle does not include the

drawing of a ticket stub or other detachable section of a ticket

purchased to attend a professional sporting event if both of the

following apply:

5648

5649

5650

5651

5652

5653

5654

5655

5656
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(A) The ticket stub or other detachable section is used to

select the winner of a free prize given away at the professional

sporting event; and

5657

5658

5659

(B) The cost of the ticket is the same as the cost of a

ticket to the professional sporting event on days when no free

prize is given away.

5660

5661

5662

Random drug testing has the same meaning as in R.C. 5120.63. 5663

Readily accessible to the general public means, with respect

to a radio communication, that the communication is none of the

following:

5664

5665

5666

(A) Scrambled or encrypted; 5667

(B) Transmitted using a modulation technique, the essential

parameters of which have been withheld from the public with the

intention of preserving the privacy of the communication;

5668

5669

5670

(C) Carried on a subcarrier or other signal subsidiary to a

radio transmission;

5671

5672

(D) Transmitted over a communications system provided by a

communications common carrier, unless the communication is a

tone-only paging system communication;

5673

5674

5675

(E) Transmitted on a frequency allocated under part 25,

subpart D, E, or F of part 74, or part 94 of the Rules of the

Federal Communications Commission, as those provisions existed on

July 1, 1996, unless, in the case of a communication transmitted

on a frequency allocated under part 74 that is not exclusively

allocated to broadcast auxiliary services, the communication is a

two-way voice communication by radio.

5676

5677

5678

5679

5680

5681

5682

Real property means any real property or any interest in real

property, including, but not limited to, any lease of, or mortgage

upon, real property. Real property and any beneficial interest in

it is deemed to be located where the real property is located.

5683

5684

5685

5686
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Reasonable doubt is present when the jurors, after they have

carefully considered and compared all the evidence, cannot say

they are firmly convinced of the truth of the charge. It is a

doubt based on reason and common sense. Reasonable doubt is not

mere possible doubt, because everything relating to human affairs

or depending on moral evidence is open to some possible or

imaginary doubt.

5687

5688

5689

5690

5691

5692

5693

Reasonable medical judgment means a medical judgment that

would be made by a reasonably prudent physician, knowledgeable

about the case and the treatment possibilities with respect to the

medical conditions involved.

5694

5695

5696

5697

Recipient, as used in R.C. 2913.40, means any individual who

receives goods or services from a provider under the medicaid

program.

5698

5699

5700

Reckless operation offense means a violation of R.C. 4511.20

or a municipal ordinance substantially equivalent to R.C. 4511.20.

5701

5702

Record of a finding of guilt means the record related to a

finding of guilt of an offense.

5703

5704

Records, as used in R.C. 2913.40, means any medical,

professional, financial, or business records relating to the

treatment or care of any recipient, to goods or services provided

to any recipient, or to rates paid for goods or services provided

to any recipient and any records that are required by the rules of

the medicaid director to be kept for the medicaid program.

5705

5706

5707

5708

5709

5710

Records, as used in R.C. 2913.48, means any medical,

professional, financial, or business record relating to the

treatment or care of any person, to goods or services provided to

any person, or to rates paid for goods or services provided to any

person, or any record that the administrator of workers'

compensation requires pursuant to rule.

5711

5712

5713

5714

5715

5716

Redeemable voucher means any ticket, token, coupon, receipt, 5717
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or other noncash representation of value. 5718

Registered trademark or service mark means a trademark or

service mark that is registered in a manner described in the

definition of "counterfeit mark."

5719

5720

5721

Regularly means consistently or repeatedly. 5722

Regularly features or regularly shown means a consistent or

substantial course of conduct, such that the films or performances

exhibited constitute a substantial portion of the films or

performances offered as a part of the ongoing business of the

adult entertainment establishment.

5723

5724

5725

5726

5727

Reimbursement, as used in R.C. 2949.111, means any

reimbursement for the costs of confinement that the court orders

an offender to pay pursuant to R.C. 2929.16, any supervision fee,

any fee for the costs of house arrest with electronic monitoring

that an offender agrees to pay, any reimbursement for response

costs or the costs of an investigation or prosecution that the

court orders an offender to pay under R.C. 2929.71, or any other

costs that the court orders an offender to pay.

5728

5729

5730

5731

5732

5733

5734

5735

Religious organization means any church, body of

communicants, or group that is not organized or operated for

profit and that gathers in common membership for regular worship

and religious observances.

5736

5737

5738

5739

Remuneration includes, but is not limited to, wages,

commissions, rebates, and any other reward or consideration.

5740

5741

Rental agreement has the same meaning as in R.C. 5321.01. 5742

Rented property means personal property in which the right of

possession and use of the property is for a short and possibly

indeterminate term in return for consideration; the rentee

generally controls the duration of possession of the property,

within any applicable minimum or maximum term; and the amount of

5743

5744

5745

5746

5747
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consideration generally is determined by the duration of

possession of the property.

5748

5749

Rentee means a person who pays consideration to a renter for

the use of rented property.

5750

5751

Renter means a person who owns rented property. 5752

Repayment of an extension of credit means the repayment,

satisfaction, or discharge in whole or in part of any debt or

claim, acknowledged or disputed, valid or invalid, resulting from

or in connection with that extension of credit.

5753

5754

5755

5756

Repeat offender means a person who has a history of

persistent criminal activity and whose character and condition

reveal a substantial risk that the person will commit another

offense. It is prima facie evidence that a person is a repeat

offender if any of the following applies:

5757

5758

5759

5760

5761

(A) Having been found guilty of one or more offenses of

violence and having been imprisoned pursuant to sentence for any

such offense, the person commits a subsequent serious offense of

violence;

5762

5763

5764

5765

(B) Having been found guilty of one or more sexually oriented

offenses or former child-victim oriented offenses and having been

imprisoned pursuant to sentence for one or more of those offenses,

the person commits a subsequent sexually oriented offense;

5766

5767

5768

5769

(C) Having been found guilty of one or more theft offenses

and having been imprisoned pursuant to sentence for one or more of

those theft offenses, the person commits a subsequent theft

offense;

5770

5771

5772

5773

(D) Having been found guilty of one or more felony drug abuse

offenses and having been imprisoned pursuant to sentence for one

or more of those felony drug abuse offenses, the person commits a

subsequent felony drug abuse offense;

5774

5775

5776

5777
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(E) Having been found guilty of two or more felonies and

having been imprisoned pursuant to sentence for one or more

felonies, the person commits a subsequent offense;

5778

5779

5780

(F) Having been found guilty of three or more offenses of any

type or degree other than traffic offenses, alcoholic intoxication

offenses, or minor misdemeanors and having been imprisoned

pursuant to sentence for any such offense, the person commits a

subsequent offense.

5781

5782

5783

5784

5785

Repeat violent offender means a person about whom both of the

following apply:

5786

5787

(A) The person is being sentenced for committing or for

complicity in committing any of the following:

5788

5789

(1) Aggravated murder, murder, aggravated rape, any first or

second degree felony that is a serious offense of violence, or an

attempt to commit any of these offenses if the attempt is a first

or second degree felony;

5790

5791

5792

5793

(2) An offense under an existing or former law of this state,

another state, or the United States that is or was substantially

equivalent to an offense described in division (A)(1) of this

definition.

5794

5795

5796

5797

(B) The person previously was found guilty of an offense

described in division (A)(1) or (2) of this definition.

5798

5799

Reprieve means the temporary suspension by the governor of

the execution of a sentence or prison term. The governor may grant

a reprieve without the consent of and against the will of the

convict.

5800

5801

5802

5803

Research facility means a place, laboratory, institution,

medical care facility, government facility, or public or private

educational institution in which a scientific test, experiment, or

investigation involving the use of animals or other living

5804

5805

5806

5807
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organisms is lawfully carried out, conducted, or attempted. 5808

Residence means a dwelling in which a person resides either

temporarily or permanently or is visiting as a guest.

5809

5810

Residential premises, as used in R.C. Chapter 2950., means

the building in which a residential unit is located and the

grounds upon which that building stands, extending to the

perimeter of the property. Residential premises includes any type

of structure in which a residential unit is located, including,

but not limited to, multi-unit buildings and mobile and

manufactured homes.

5811

5812

5813

5814

5815

5816

5817

Residential premises, as used in R.C. 2923.125, has the same

meaning as in R.C. 5321.01, except residential premises does not

include a dwelling unit that is owned or operated by a college or

university.

5818

5819

5820

5821

Residential unit means a dwelling unit for residential use

and occupancy, and includes the structure or part of a structure

that is used as a home, residence, or sleeping place by one person

who maintains a household or two or more persons who maintain a

common household. Residential unit does not include a halfway

house or a community-based correctional facility.

5822

5823

5824

5825

5826

5827

Response costs, as used in R.C. 2929.71, means all costs the

state or a political subdivision incurs as a result of, or in

making any response to, a threat or commission of a specified

offense under R.C. Chapter 2909., including, but not limited to,

all costs so incurred by any law enforcement officers,

firefighters, rescue personnel, or emergency medical services

personnel of the state or political subdivision and all costs so

incurred by the state or political subdivision that relate to

laboratory testing or hazardous material cleanup.

5828

5829

5830

5831

5832

5833

5834

5835

5836

Retail income from all commercial activity means the income

that a person receives from the provision of goods, services, or

5837

5838
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activities that are provided at the location where instant bingo

other than at a bingo session is conducted, including the sale of

instant bingo tickets. A religious organization that is exempt

from federal income taxation under subsection 501(a) and described

in subsection 501(c)(3) of the Internal Revenue Code, at not more

than one location at which it conducts its charitable programs,

may include donations from its members and guests as retail

income.

5839

5840

5841

5842

5843

5844

5845

5846

Retail property means any tangible personal property

displayed, held, stored, or offered for sale in or by a retail

establishment.

5847

5848

5849

Retail property fence means a person who possesses, procures,

receives, or conceals retail property that was represented to the

person as being stolen or that the person knows or believes to be

stolen.

5850

5851

5852

5853

Retail value means the full retail value of the retail

property. In determining whether the retail value of retail

property equals or exceeds one thousand dollars, the value of all

retail property stolen from the retail establishment or retail

establishments by the same person or persons within any

one-hundred-eighty-day period shall be aggregated.

5854

5855

5856

5857

5858

5859

Retailer means a place of business that offers consumer

products for sale to the general public.

5860

5861

Reviewing official means a judge of a court of record, the

prosecuting attorney or attorney charged by law with the

prosecution of offenses in a court or before a magistrate, or a

magistrate.

5862

5863

5864

5865

Revoke means to void permanently all rights and privileges of

the holder of a license issued under R.C. 2915.08, 2915.081, or

2915.082 or a charitable gaming license issued by another

jurisdiction.

5866

5867

5868

5869
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Risk, as used in the Revised Code, means a significant

possibility, as contrasted with a remote possibility, that a

certain result may occur or that certain circumstances may exist.

5870

5871

5872

Sado-masochistic abuse means flagellation or torture by or

upon a person or the condition of being fettered, bound, or

otherwise physically restrained.

5873

5874

5875

Safety device means any fire extinguisher, fire hose, or fire

axe, or any fire escape, emergency exit, or emergency escape

equipment, or any life line, life-saving ring, life preserver, or

life boat or raft, or any alarm, light, flare, signal, sign, or

notice intended to warn of danger or emergency, or intended for

other safety purposes, or any guard railing or safety barricade,

or any traffic sign or signal, or any railroad grade crossing

sign, signal, or gate, or any first aid or survival equipment, or

any other device, apparatus, or equipment intended for protecting

or preserving the safety of persons or property.

5876

5877

5878

5879

5880

5881

5882

5883

5884

5885

Sale has the same meaning as in R.C. 3719.01. 5886

Sale at retail has the same meaning as in R.C. 4729.01. 5887

Sample drug means a drug or pharmaceutical preparation that

would be hazardous to health or safety if used without the

supervision of a licensed health professional authorized to

prescribe drugs, or a drug of abuse, and that, at one time, had

been placed in a container plainly marked as a sample by a

manufacturer.

5888

5889

5890

5891

5892

5893

Sanction means any penalty imposed upon an offender who is

found guilty of an offense, as punishment for the offense.

Sanction includes any sanction imposed pursuant to any provision

of R.C. 2929.11 to 2929.19.

5894

5895

5896

5897

Sawed-off firearm means a shotgun with a barrel less than

eighteen inches long, or a rifle with a barrel less than sixteen

inches long, or a shotgun or rifle less than twenty-six inches

5898

5899

5900
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long overall. 5901

Schedule I has the same meaning as in R.C. 3719.01. 5902

Schedule II has the same meaning as in R.C. 3719.01. 5903

Schedule III has the same meaning as in R.C. 3719.01. 5904

Schedule IV has the same meaning as in R.C. 3719.01. 5905

Schedule V has the same meaning as in R.C. 3719.01. 5906

Scheme of chance means a slot machine unless authorized under

R.C. Chapter 3772., lottery unless authorized under R.C. Chapter

3770., numbers game, pool conducted for profit, or other scheme in

which a participant gives a valuable consideration for a chance to

win a prize, but does not include bingo, a skill-based amusement

machine, or a pool not conducted for profit. Scheme of chance

includes the use of an electronic device to reveal the results of

a game entry if valuable consideration is paid, directly or

indirectly, for a chance to win a prize. Valuable consideration is

deemed to be paid for a chance to win a prize in the following

instances:

5907

5908

5909

5910

5911

5912

5913

5914

5915

5916

5917

(A) Less than fifty per cent of the goods or services sold by

a scheme of chance operator in exchange for game entries are used

or redeemed by participants at any one location;

5918

5919

5920

(B) Less than fifty per cent of participants who purchase

goods or services at any one location do not accept, use, or

redeem the goods or services sold or purportedly sold;

5921

5922

5923

(C) More than fifty per cent of prizes at any one location

are revealed to participants through an electronic device

simulating a game of chance or a casino game;

5924

5925

5926

(D) The good or service sold by a scheme of chance operator

in exchange for a game entry cannot be used or redeemed in the

manner advertised;

5927

5928

5929

(E) A participant pays more than fair market value for goods 5930
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or services offered by a scheme of chance operator in order to

receive one or more game entries;

5931

5932

(F) A participant may use the electronic device to purchase

additional game entries;

5933

5934

(G) A participant may purchase additional game entries by

using points or credits won as prizes while using the electronic

device;

5935

5936

5937

(H) A scheme of chance operator pays out in prize money more

than twenty per cent of the gross revenue received at one

location; or

5938

5939

5940

(I) A participant makes a purchase or exchange in order to

obtain any good or service that may be used to facilitate play on

the electronic device.

5941

5942

5943

School, as used in the Revised Code, means any school

operated by a board of education, any community school established

under R.C. Chapter 3314., or any nonpublic school for which the

state board of education prescribes minimum standards under R.C.

3301.07, whether or not any instruction, extracurricular

activities, or training provided by the school is being conducted

at the time a criminal offense is committed.

5944

5945

5946

5947

5948

5949

5950

School, as used in R.C. 2917.31, means any school operated by

a board of education or any school for which the state board of

education prescribes minimum standards under R.C. 3301.07, whether

or not any instruction, extracurricular activities, or training

provided by the school is being conducted at the time a violation

of R.C. 2917.31 is committed.

5951

5952

5953

5954

5955

5956

School activity means any activity held under the auspices of

a board of education of a city, local, exempted village, joint

vocational, or cooperative education school district; a governing

authority of a community school established under R.C. Chapter

3314. of the Revised Code; a governing board of an educational

5957

5958

5959

5960

5961
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service center, or the governing body of a school for which the

state board of education prescribes minimum standards under

section R.C. 3301.07 of the Revised Code.

5962

5963

5964

School building, as used in the Revised Code, means any

building in which any of the instruction, extracurricular

activities, or training provided by a school is conducted, whether

or not any instruction, extracurricular activities, or training

provided by the school is being conducted in the school building

at the time a criminal offense is committed.

5965

5966

5967

5968

5969

5970

(4) "School bus" School bus has the same meaning as in

section R.C. 4511.01 of the Revised Code.

5971

5972

School premises, as used in the Revised Code, means either of

the following:

5973

5974

(A) The parcel of real property on which any school is

situated, whether or not any instruction, extracurricular

activities, or training provided by the school is being conducted

on the premises at the time a criminal offense is committed;

5975

5976

5977

5978

(B) Any other parcel of real property that is owned or leased

by a board of education of a school, the governing authority of a

community school established under R.C. Chapter 3314., or the

governing body of a nonpublic school for which the state board of

education prescribes minimum standards under R.C. 3301.07 and on

which some of the instruction, extracurricular activities, or

training of the school is conducted, whether or not any

instruction, extracurricular activities, or training provided by

the school is being conducted on the parcel of real property at

the time a criminal offense is committed.

5979

5980

5981

5982

5983

5984

5985

5986

5987

5988

School safety zone consists of a school, school building,

school premises, school activity, or school bus.

5989

5990

School teacher or administrator, as used in R.C. 2903.13,

means either of the following:

5991

5992
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(A) A person who is employed in the public schools of the

state under a contract described in R.C. 3311.77 or 3319.08 in a

position in which the person is required to have a certificate

issued under R.C. 3319.22 to 3319.311.

5993

5994

5995

5996

(B) A person who is employed by a nonpublic school for which

the state board of education prescribes minimum standards under

R.C. 3301.07 and who is certificated in accordance with R.C.

3301.071.

5997

5998

5999

6000

Seal a record means to remove a record from the main file of

similar records and to secure it in a separate file that contains

only sealed records accessible only to the court.

6001

6002

6003

Seal card means a form of instant bingo that uses instant

bingo tickets in conjunction with a board or placard that contains

one or more seals that, when removed or opened, reveal

predesignated winning numbers, letters, or symbols.

6004

6005

6006

6007

Secure facility means any facility that is designed and

operated to ensure that all of its entrances and exits are locked

and under the exclusive control of its staff and to ensure that,

because of that exclusive control, no person who is

institutionalized or confined in the facility may leave the

facility without permission or supervision.

6008

6009

6010

6011

6012

6013

Security personnel includes any person who either is a

sheriff, deputy sheriff, marshal, deputy marshal, township

constable, or member of an organized police department of a

municipal corporation or has successfully completed a peace

officer's training course under R.C. 109.71 to 109.79 and who is

hired to provide security for the premises on which bingo is

conducted.

6014

6015

6016

6017

6018

6019

6020

Seek or obtain medical assistance includes, but is not

limited to, making a 9-1-1 call, contacting in person or by

telephone call an on-duty peace officer, or transporting or

6021

6022

6023
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presenting a person to a health care facility. 6024

Self-insuring employer has the same meaning as in R.C.

4123.01.

6025

6026

Seller, as used in R.C. 2925.56(I) to (K) and 2925.57, means

a retailer or terminal distributor of dangerous drugs.

6027

6028

Seller, as used in R.C. 2927.02, means a seller of

cigarettes, other tobacco products, or alternative nicotine

products and includes any person whose gift of or other

distribution of cigarettes, other tobacco products, or alternative

nicotine products is subject to the prohibitions of R.C. 2927.02.

6029

6030

6031

6032

6033

Semi-automatic firearm means any firearm designed or

specially adapted to fire a single cartridge and automatically

chamber a succeeding cartridge ready to fire, with a single

function of the trigger.

6034

6035

6036

6037

Seminude or state of seminudity means a state of dress in

which opaque clothing covers not more than the genitals, pubic

region, and nipple of the female breast, as well as portions of

the body covered by supporting straps or devices.

6038

6039

6040

6041

Semitrailer has the same meaning as in R.C. 4501.01. 6042

Sentence means the sanction or combination of sanctions

imposed by the sentencing court on an offender who is found guilty

of an offense.

6043

6044

6045

Serious offense of violence, as used in the Revised Code,

means any of the following:

6046

6047

(A) A violation of R.C. 2903.01, 2903.02, 2903.03, 2903.04,

2903.11, 2903.15, 2905.01, 2905.02, 2905.32, 2907.01, 2907.02,

2907.03, 2907.05, 2909.02, 2909.03, 2909.24, 2911.01, 2911.02,

2911.03, 2911.04(A)(1) or (2), 2917.01, 2917.02, 2919.22(B)(1),

(2), (3), or (4), 2919.25, or 2923.161;

6048

6049

6050

6051

6052

(B) An offense, other than a traffic offense, under an 6053
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existing or former municipal ordinance or law of this or any other

state or the United States, committed purposely or knowingly, and

involving physical harm to persons or a risk of serious physical

harm to persons;

6054

6055

6056

6057

(C) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A) or (B) of this

definition.

6058

6059

6060

On and after the effective date of this amendment, any

reference in the Revised Code to an offense of violence means a

serious offense of violence.

6061

6062

6063

Serious physical damage, as used in R.C. 2909.05, means

physical damage to property that results in loss to the value of

the property of two thousand five hundred dollars or more.

6064

6065

6066

Serious physical harm, as used in R.C. 2921.321, means any of

the following:

6067

6068

(A) Any physical harm that carries a substantial risk of

death;

6069

6070

(B) Any physical harm that causes permanent maiming or that

involves some temporary, substantial maiming;

6071

6072

(C) Any physical harm that causes acute pain of a duration

that results in substantial suffering.

6073

6074

Serious physical harm to persons, as used in the Revised

Code, means any of the following:

6075

6076

(A) Any mental illness or condition of such gravity as would

normally require hospitalization or prolonged psychiatric

treatment;

6077

6078

6079

(B) Any physical harm that carries a substantial risk of

death;

6080

6081

(C) Any physical harm that involves some permanent

incapacity, whether partial or total, or that involves some

6082

6083
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temporary, substantial incapacity; 6084

(D) Any physical harm that involves some permanent

disfigurement or that involves some temporary, serious

disfigurement;

6085

6086

6087

(E) Any physical harm that involves acute pain of such

duration as to result in substantial suffering or that involves

any degree of prolonged or intractable pain.

6088

6089

6090

Serious physical harm to property, as used in the Revised

Code, or as used in R.C. Title XXIX serious physical damage to

property, means any physical harm or physical damage to property

that does either of the following:

6091

6092

6093

6094

(A) Results in substantial loss to the value of the property

or requires a substantial amount of time, effort, or money to

repair or replace;

6095

6096

6097

(B) Temporarily prevents the use or enjoyment of the property

or substantially interferes with its use or enjoyment for an

extended period of time.

6098

6099

6100

Serious risk of the substantial and irreversible impairment

of a major bodily function, as used in R.C. 2919.151, means any

medically diagnosed condition that so complicates the pregnancy of

the woman as to directly or indirectly cause the substantial and

irreversible impairment of a major bodily function.

6101

6102

6103

6104

6105

Serious risk of the substantial and irreversible impairment

of a major bodily function, as used in R.C. 2919.17 to 2919.18,

means any medically diagnosed condition that so complicates the

pregnancy of the woman as to directly or indirectly cause the

substantial and irreversible impairment of a major bodily

function. A medically diagnosed condition that constitutes a

serious risk of the substantial and irreversible impairment of a

major bodily function includes pre-eclampsia, inevitable abortion,

and premature rupture of the membranes, may include, but is not

6106

6107

6108

6109

6110

6111

6112

6113

6114
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limited to, diabetes and multiple sclerosis, and does not include

a condition related to the woman's mental health.

6115

6116

Serious risk of the substantial and irreversible impairment

of a major bodily function, as used in R.C. 2919.201 to 2919.204,

means any medically diagnosed condition that so complicates the

pregnancy of the woman as to directly or indirectly cause the

substantial and irreversible impairment of a major bodily

function. A medically diagnosed condition that constitutes a

serious risk of the substantial and irreversible impairment of a

major bodily function includes pre-eclampsia, inevitable abortion,

and premature rupture of the membranes, but does not include a

condition related to the woman's mental health.

6117

6118

6119

6120

6121

6122

6123

6124

6125

6126

Service mark has the same meaning as in R.C. 1329.54. 6127

Services, as used in R.C. Chapter 2913., include labor,

personal services, professional services, rental services, public

utility services including wireless service, common carrier

services, and food, drink, transportation, entertainment, and

cable television services and, for purposes of R.C. 2913.04,

include cable services.

6128

6129

6130

6131

6132

6133

Services, as used in R.C. 2913.48, includes, but is not

limited to, any service provided by any health care provider to a

claimant for workers' compensation benefits and any and all

services provided by the bureau of workers' compensation as part

of workers' compensation insurance coverage.

6134

6135

6136

6137

6138

Sex offender means the following: 6139

(A) Subject to division (B), a person who is or has been

found guilty of, or is or has been adjudicated a delinquent child

for committing, any sexually oriented offense.

6140

6141

6142

(B) Sex offender does not include a person who is or has been

found guilty of, or is or has been adjudicated a delinquent child

for committing, a sexually oriented offense if the offense

6143

6144

6145
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involves consensual sexual conduct or consensual sexual contact

and either of the following applies:

6146

6147

(1) The victim of the sexually oriented offense was age

eighteen or older and at the time of the sexually oriented offense

was not under the custodial authority of the person who is or has

been found guilty of, or is or has been adjudicated a delinquent

child for committing, the sexually oriented offense.

6148

6149

6150

6151

6152

(2) The victim of the offense was age thirteen or older, and

the person who is or has been found guilty of, or is or has been

adjudicated a delinquent child for committing, the sexually

oriented offense is not more than four years older than the

victim.

6153

6154

6155

6156

6157

Sex offense means a violation of any provision of R.C.

2907.01 to 2907.10.

6158

6159

Sexual activity means sexual conduct or sexual contact, or

both.

6160

6161

Sexual activity for hire, performance for hire, and model or

participant for hire, as used in R.C. 2905.32, mean an implicit or

explicit agreement to provide sexual activity, engage in an

obscene, sexually oriented, or nudity oriented performance, or be

a model or participant in the production of obscene, sexually

oriented, or nudity oriented material, whichever is applicable, in

exchange for anything of value paid to any of the following:

6162

6163

6164

6165

6166

6167

6168

(A) The person engaging in such sexual activity, performance,

or modeling or participation;

6169

6170

(B) Any person who recruits, lures, entices, isolates,

harbors, transports, provides, obtains, or maintains, or attempts

to recruit, lure, entice, isolate, harbor, transport, provide,

obtain, or maintain the person described in division (A) of this

definition;

6171

6172

6173

6174

6175
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(C) Any person associated with a person described in division

(A) or (B) of this definition.

6176

6177

Sexual activity for hire, as used in R.C. 2907.24, means an

implicit or explicit agreement to provide sexual activity in

exchange for anything of value paid to the person engaging in such

sexual activity, to any person trafficking that person, or to any

person associated with either such person.

6178

6179

6180

6181

6182

Sexual conduct, as used in R.C. 2907.01 to 2907.38, means

vaginal intercourse between a male and female; anal intercourse,

fellatio, and cunnilingus between persons regardless of sex; and,

without privilege to do so, the insertion, however slight, of any

part of the body or any instrument, apparatus, or other object

into the vaginal or anal opening of another. Penetration, however

slight, is sufficient to complete vaginal or anal intercourse.

6183

6184

6185

6186

6187

6188

6189

Sexual conduct, as used in R.C. 2907.10, does not include the

insertion of an instrument, apparatus, or other object that is not

a part of the body into the vaginal or anal opening of another,

unless the offender knew at the time of the insertion that the

instrument, apparatus, or other object carried the offender's

bodily fluid.

6190

6191

6192

6193

6194

6195

Sexual contact means any touching of an erogenous zone of

another, including without limitation the thigh, genitals,

buttock, pubic region, or, if the person is a female, a breast,

for the purpose of sexually arousing or gratifying either person.

6196

6197

6198

6199

Sexual device means any three-dimensional object designed and

marketed for stimulation of the male or female human genitals or

anus or female breasts or for sadomasochistic use or abuse of

oneself or others, including, but not limited to, dildos,

vibrators, penis pumps, and physical representations of the human

genital organs, but not including devices primarily intended for

protection against sexually transmitted diseases or for preventing

6200

6201

6202

6203

6204

6205

6206
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pregnancy. 6207

Sexual device shop means a commercial establishment that

regularly features sexual devices, but not including any pharmacy,

drug store, medical clinic, or establishment primarily dedicated

to providing medical or health care products or services, and not

including any commercial establishment that does not restrict

access to its premises by reason of age.

6208

6209

6210

6211

6212

6213

Sexual encounter center means a business or commercial

enterprise that, as one of its principal business purposes,

purports to offer for any form of consideration physical contact

in the form of wrestling or tumbling between individuals of the

opposite sex when one or more of the individuals is nude or

seminude.

6214

6215

6216

6217

6218

6219

Sexual encounter establishment means a business or commercial

establishment that, as one of its principal business purposes,

offers for any form of consideration a place where either of the

following occur:

6220

6221

6222

6223

(A) Two or more persons may congregate, associate, or consort

for the purpose of engaging in specified sexual activities.

6224

6225

(B) Two or more persons appear nude or seminude for the

purpose of displaying their nude or seminude bodies for their

receipt of consideration or compensation in any type or form.

6226

6227

6228

An establishment where a medical practitioner, psychologist,

psychiatrist, or similar professional person licensed by the state

engages in medically approved and recognized therapy, including,

but not limited to, massage therapy, as regulated pursuant to R.C.

4731.15, is not a sexual encounter establishment.

6229

6230

6231

6232

6233

Sexual excitement means the condition of human male or female

genitals when in a state of sexual stimulation or arousal.

6234

6235

Sexual motivation means a purpose to gratify the sexual needs 6236
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or desires of the offender. 6237

Sexual motivation specification means a sexual motivation

specification as described in R.C. 2942.14.

6238

6239

Sexually oriented business means an adult bookstore, adult

video store, adult cabaret, adult motion picture theater, sexual

device shop, or sexual encounter center, but does not include a

business solely by reason of its showing, selling, or renting

materials that may depict sex.

6240

6241

6242

6243

6244

Sexually oriented matter means any material or performance

that shows a minor participating or engaging in sexual activity,

masturbation, or bestiality.

6245

6246

6247

Sexually oriented offense means any of the following

violations or offenses committed by a person, regardless of the

person's age:

6248

6249

6250

(A) A violation of R.C. 2907.01, 2907.02, 2907.03, 2907.04,

2907.05(A), 2907.06, 2907.07, 2907.08, 2907.21, 2907.322, or

2907.323 or former R.C. 2907.321;

6251

6252

6253

(B) A violation of R.C. 2903.01, 2903.02, 2903.03,

2903.04(A), or 2903.11 if the offender was also found guilty of a

sexual motivation specification regarding that offense;

6254

6255

6256

(C) A violation of R.C. 2903.22(A)(3) or former R.C.

2903.211(A)(3);

6257

6258

(D) A violation of R.C. 2905.01(A)(1), (2), (3), or (5), or

(B)(1), (2), (3), or (5) when the offense is committed with a

sexual motivation;

6259

6260

6261

(E) A violation of R.C. 2905.01(A)(4) or (B)(4) when the

victim of the offense is under age eighteen;

6262

6263

(F) A violation of R.C. 2905.02(C), 2905.03(B), or

2905.05(B);

6264

6265

(G) A violation of any prohibition set forth in R.C. Chapter 6266
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2907. that is not listed in division (A) to (F), when the victim

of the offense is under age eighteen.

6267

6268

(H) A violation of any former law of this state, any existing

or former municipal ordinance or law of another state or the

United States, any existing or former law applicable in a military

court or in an Indian tribal court, or any existing or former law

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division (A),

(B), (C), (D), (E), (F), or (G);

6269

6270

6271

6272

6273

6274

6275

(I) Any attempt to commit, conspiracy to commit, or

complicity in committing any of the following:

6276

6277

(1) Any offense listed in division (D), (E), or (J); 6278

(2) A violation of R.C. 2905.02(C), 2907.01, 2907.02,

2907.03, 2907.05(A)(4), 2907.21, 2907.322, or 2907.323(A)(1) or

(2) or former R.C. 2907.321;

6279

6280

6281

(3) A violation of any former law of this state, any existing

or former municipal ordinance or law of another state or the

United States, any existing or former law applicable in a military

court or in an Indian tribal court, or any existing or former law

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division (I)(1)

or (2);

6282

6283

6284

6285

6286

6287

6288

(4) Any offense listed in division (A) to (H) that is

committed after the sex offender previously has been found guilty

of, or has been adjudicated a delinquent child for committing, any

sexually oriented offense or child-victim oriented offense for

which the offender was classified a tier I registrant, tier II

registrant, or tier III registrant.

6289

6290

6291

6292

6293

6294

(J) Any offense that is a sexually violent offense, if the

offender also is found guilty of a sexually violent predator

specification regarding that offense and the finding of guilt of

6295

6296

6297
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the offense and the circumstances in which it was committed are

such that the offender is sentenced under R.C. 2971.03.

6298

6299

Sexually violent offense means any of the following: 6300

(1) A violation of or attempt to commit a violation of R.C.

2907.01, 2907.02, or 2907.03;

6301

6302

(2) A violation of or attempt to commit a violation of R.C.

2903.01, 2903.02, 2903.03, 2903.04(A), 2903.11, 2905.01, or

2907.10(B) that the offender commits with a sexual motivation.

6303

6304

6305

(3) A felony violation of a former law of this state that is

substantially equivalent to a violation listed in division (C)(1)

or (2) of this section or of an existing or former law of the

United States or of another state that is substantially equivalent

to a violation listed in division (C)(1) or (2).

6306

6307

6308

6309

6310

Sexually violent predator specification means a specification

as described in R.C. 2942.15.

6311

6312

Sham legal process means an instrument that meets all of the

following conditions:

6313

6314

(A) It is not lawfully issued. 6315

(B) It purports to do any of the following: 6316

(1) To be a summons, subpoena, judgment, or order of a court,

a law enforcement officer, or a legislative, executive, or

administrative body.

6317

6318

6319

(2) To assert jurisdiction over or determine the legal or

equitable status, rights, duties, powers, or privileges of any

person or property.

6320

6321

6322

(3) To require or authorize the search, seizure, indictment,

arrest, trial, or sentencing of any person or property.

6323

6324

(C) It is designed to make another person believe that it is

lawfully issued.

6325

6326
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Single-ingredient preparation means a compound, mixture,

preparation, or substance that contains a single active

ingredient.

6327

6328

6329

Skill-based amusement machine means the following: 6330

(A) A mechanical, video, digital, or electronic device that

rewards the player or players, if at all, only with merchandise

prizes or with redeemable vouchers redeemable only for merchandise

prizes, provided that with respect to rewards for playing the game

all of the following apply:

6331

6332

6333

6334

6335

(1) The wholesale value of a merchandise prize awarded as a

result of the single play of a machine does not exceed ten

dollars;

6336

6337

6338

(2) Redeemable vouchers awarded for any single play of a

machine are not redeemable for a merchandise prize with a

wholesale value of more than ten dollars;

6339

6340

6341

(3) Redeemable vouchers are not redeemable for a merchandise

prize that has a wholesale value of more than ten dollars times

the fewest number of single plays necessary to accrue the

redeemable vouchers required to obtain that prize; and

6342

6343

6344

6345

(4) Any redeemable vouchers or merchandise prizes are

distributed at the site of the skill-based amusement machine at

the time of play.

6346

6347

6348

A card for the purchase of gasoline is a redeemable voucher

for purposes of division (A) under this definition of "skill-based

amusement machine" even if the skill-based amusement machine for

the play of which the card is awarded is located at a place where

gasoline may not be legally distributed to the public or the card

is not redeemable at the location of, or at the time of playing,

the skill-based amusement machine.

6349

6350

6351

6352

6353

6354

6355

(B) A device shall not be considered a skill-based amusement 6356
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machine and shall be considered a slot machine if it pays cash or

one or more of the following apply:

6357

6358

(1) The ability of a player to succeed at the game is

impacted by the number or ratio of prior wins to prior losses of

players playing the game.

6359

6360

6361

(2) Any reward of redeemable vouchers is not based solely on

the player achieving the object of the game or the player's score;

6362

6363

(3) The outcome of the game, or the value of the redeemable

voucher or merchandise prize awarded for winning the game, can be

controlled by a source other than any player playing the game.

6364

6365

6366

(4) The success of any player is or may be determined by a

chance event that cannot be altered by player actions.

6367

6368

(5) The ability of any player to succeed at the game is

determined by game features not visible or known to the player.

6369

6370

(6) The ability of the player to succeed at the game is

impacted by the exercise of a skill that no reasonable player

could exercise.

6371

6372

6373

(C) All of the following apply to any machine that is

operated as described in division (A) under this definition of

"skill-based amusement machine":

6374

6375

6376

(1) As used in divisions (A) to (C) under this definition of

"skill-based amusement machine," "game" and "play" mean one event

from the initial activation of the machine until the results of

play are determined without payment of additional consideration.

An individual utilizing a machine that involves a single game,

play, contest, competition, or tournament may be awarded

redeemable vouchers or merchandise prizes based on the results of

play.

6377

6378

6379

6380

6381

6382

6383

6384

(2) Advance play for a single game, play, contest,

competition, or tournament participation may be purchased. The

6385

6386
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cost of the contest, competition, or tournament participation may

be greater than a single noncontest, competition, or tournament

play.

6387

6388

6389

(3) To the extent that the machine is used in a contest,

competition, or tournament, that contest, competition, or

tournament has a defined starting and ending date and is open to

participants in competition for scoring and ranking results toward

the awarding of redeemable vouchers or merchandise prizes that are

stated prior to the start of the contest, competition, or

tournament.

6390

6391

6392

6393

6394

6395

6396

(D) For purposes of division (A) under this definition of

"skill-based amusement machine," the mere presence of a device,

such as a pin-setting, ball-releasing, or scoring mechanism, that

does not contribute to or affect the outcome of the play of the

game does not make the device a skill-based amusement machine.

6397

6398

6399

6400

6401

Slot machine means either of the following: 6402

(A) Any mechanical, electronic, video, or digital device that

is capable of accepting anything of value, directly or indirectly,

from or on behalf of a player who gives the thing of value in the

hope of gain;

6403

6404

6405

6406

(B) Any mechanical, electronic, video, or digital device that

is capable of accepting anything of value, directly or indirectly,

from or on behalf of a player to conduct bingo or a scheme or game

of chance.

6407

6408

6409

6410

Slot machine does not include a skill-based amusement machine

or an instant bingo ticket dispenser.

6411

6412

Slug means an object that, by virtue of its size, shape,

composition, or other quality, is capable of being inserted or

deposited in a coin machine as an improper substitute for a

genuine coin, bill, or token made for that purpose.

6413

6414

6415

6416
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Snowmobile has the same meaning as in R.C. 4519.01. 6417

Special need means a showing that a licensed physician,

licensed practicing psychologist, attorney, practicing cleric,

journalist, or either spouse is personally engaging in continuing

criminal activity, was engaged in continuing criminal activity

over a period of time, or is committing, has committed, or is

about to commit, a designated offense, or a showing that specified

public facilities are being regularly used by someone who is

personally engaging in continuing criminal activity, was engaged

in continuing criminal activity over a period of time, or is

committing, has committed, or is about to commit, a designated

offense.

6418

6419

6420

6421

6422

6423

6424

6425

6426

6427

6428

Specified anatomical areas means the cleft of the buttocks,

anus, male or female genitals, or the female breast.

6429

6430

Specified anatomical areas, as used in R.C. 2907.40, includes

human genitals, pubic region, and buttocks and the human female

breast below a point immediately above the top of the areola.

6431

6432

6433

Specified delinquent act means any of the following: 6434

(A) An act committed by a child that if committed by an adult

would be a felony;

6435

6436

(B) An act committed by a child that is a violation of a

section listed in division (A) or (B) of the definition of "crime"

or is a violation of a substantially equivalent municipal

ordinance;

6437

6438

6439

6440

(C) An act committed by a child that is described in division

(C) or (D) of the definition of "crime."

6441

6442

Specified geographical notification area, as used in R.C.

2950.11, means the geographic area or areas within which the

attorney general, by rule adopted under R.C. 2950.13, requires the

notice described in R.C. 2950.11(B) to be given to the persons

6443

6444

6445

6446
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identified in R.C. 2950.11(A)(2) to (8). 6447

Specified hourly credit rate means an hourly credit rate set

by the judge or magistrate, which shall not be less than the wage

rate that is specified in 26 U.S.C. 206(a)(1) under the federal

Fair Labor Standards Act of 1938, that then is in effect, and that

an employer subject to that provision must pay per hour to each of

the employer's employees who is subject to that provision.

6448

6449

6450

6451

6452

6453

Specified offense, as used in R.C. 2909.22 to 2909.31, means

any of the following:

6454

6455

(A) A serious offense of violence that is a felony, a

violation of R.C. 2909.04, 2909.081, 2909.22, 2909.23, 2909.24,

2909.26, 2909.27, 2909.28, or 2909.29, a first degree felony that

is not a violation of any provision in R.C. Chapter 2925. or R.C.

Chapter 3719.;

6456

6457

6458

6459

6460

(B) An attempt to commit, complicity in committing, or a

conspiracy to commit an offense listed in division (A) of this

definition.

6461

6462

6463

Specified sexual activity means any of the following: 6464

(A) Sex acts, normal or perverted, or actual or simulated,

including intercourse, oral copulation, masturbation, or sodomy;

6465

6466

(B) Excretory functions as a part of or in connection with

any of the activities described in division (A) of this

definition.

6467

6468

6469

Specified sexual activity, as used in R.C. 2907.40, means

sexual intercourse, oral copulation, masturbation, or sodomy, or

excretory functions as a part of or in connection with any of

these activities.

6470

6471

6472

6473

Speeding offense means a violation of R.C. 4511.21 or a

municipal ordinance pertaining to speed.

6474

6475

Sporting organization means a hunting, fishing, or trapping 6476
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organization, other than a college or high school fraternity or

sorority, that is not organized for profit, that is affiliated

with a state or national sporting organization, including, but not

limited to, the league of Ohio sportsmen, and that has been in

continuous existence in this state for a period of three years.

6477

6478

6479

6480

6481

Spouse means a person married to an offender at the time of

an alleged offense, except that such person shall not be

considered the spouse when any of the following apply:

6482

6483

6484

(A) When the parties have entered into a written separation

agreement authorized by R.C. 3103.06;

6485

6486

(B) During the pendency of an action between the parties for

annulment, divorce, dissolution of marriage, or legal separation;

6487

6488

(C) In the case of an action for legal separation, after the

effective date of the judgment for legal separation.

6489

6490

Standard medical practice means the degree of skill, care,

and diligence that a physician of the same medical specialty would

employ in like circumstances. As applied to the method used to

determine the presence of a fetal heartbeat for purposes of R.C.

2919.191, standard medical practice includes employing the

appropriate means of detection depending on the estimated

gestational age of the fetus and the condition of the woman and

her pregnancy.

6491

6492

6493

6494

6495

6496

6497

6498

Standard pharmaceutical reference manual means the current

edition, with cumulative changes if any, of references that are

approved by the state board of pharmacy.

6499

6500

6501

State, as used in R.C. 2963.02 to 2963.27, referring to a

state other than this state, includes any state or territory,

organized or unorganized, of the United States.

6502

6503

6504

State, as used in R.C. 2969.22 to 2969.27, has the same

meaning as in R.C. 2743.01.

6505

6506
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State, as used in R.C. 2909.02 to 2909.05, has the same

meaning as in R.C. 2744.01.

6507

6508

State, as used in R.C. 2921.52, means a state of the United

States, including without limitation, the state legislature, the

highest court of the state that has statewide jurisdiction, the

offices of all elected state officers, and all departments,

boards, offices, commissions, agencies, institutions, and other

instrumentalities of the state. State does not include the

political subdivisions of the state.

6509

6510

6511

6512

6513

6514

6515

State, as used in R.C. 2935.30 and 2935.31, includes the

District of Columbia.

6516

6517

State, as used in R.C. 2939.26 to 2939.29, includes any

territory of the United States and District of Columbia.

6518

6519

State agency has the same meaning as in R.C. 1.60. 6520

State correctional institution includes any institution or

facility that is operated by the department of rehabilitation and

correction and that is used for the custody, care, or treatment of

criminal, delinquent, or psychologically or psychiatrically

disturbed offenders.

6521

6522

6523

6524

6525

State fines or costs means any costs imposed or forfeited

bail collected by the court under R.C. 2743.70 for deposit into

the reparations fund or under R.C. 2949.091 for deposit into the

indigent defense support fund established under R.C. 120.08 and

all fines, penalties, and forfeited bail collected by the court

and paid to a law library association under R.C. 307.515.

6526

6527

6528

6529

6530

6531

State institution of higher education has the same meaning as

in R.C. 3345.011.

6532

6533

Stated prison term means the prison term, mandatory prison

term, or combination of all prison terms and mandatory prison

terms imposed by the sentencing court pursuant to R.C. Chapter

6534

6535

6536
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2929. or R.C. 2971.03. Stated prison term includes any credit

received by the offender for time spent in jail awaiting trial,

sentencing, or transfer to prison for the offense and any time

spent under house arrest or house arrest with electronic

monitoring imposed after earning credits under R.C. 2967.08.

6537

6538

6539

6540

6541

State university or college has the same meaning as in R.C.

3345.12.

6542

6543

Statement, as used in R.C. 2913.47, includes, but is not

limited to, any notice, letter, or memorandum; proof of loss; bill

of lading; receipt for payment; invoice, account, or other

financial statement; estimate of property damage; bill for

services; diagnosis or prognosis; prescription; hospital, medical,

or dental chart or other record; x-ray, photograph, videotape, or

movie film; test result; other evidence of loss, injury, or

expense; computer-generated document; and data in any form.

6544

6545

6546

6547

6548

6549

6550

6551

Statement, as used in R.C. 2913.48, includes, but is not

limited to, any oral, written, electronic, electronic impulse, or

magnetic communication notice, letter, memorandum, receipt for

payment, invoice, account, financial statement, or bill for

services; a diagnosis, prognosis, prescription, hospital, medical,

or dental chart or other record; and a computer generated

document.

6552

6553

6554

6555

6556

6557

6558

Statement, as used in R.C. 2933.81, means an oral, written,

sign language, or nonverbal communication.

6559

6560

Statement or representation means any oral, written,

electronic, electronic impulse, or magnetic communication that is

used to identify an item of goods or a service for which

reimbursement may be made under the medicaid program or that

states income and expense and is or may be used to determine a

rate of reimbursement under the medicaid program.

6561

6562

6563

6564

6565

6566

Statutory precondition for nonconsensual entry means the 6567
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precondition specified in R.C. 2935.12 that requires a law

enforcement officer or other authorized individual executing a

search warrant to give notice of the individual's intention to

execute the warrant and then be refused admittance to a dwelling

house or other building before the individual legally may break

down a door or window to gain entry to execute the warrant.

6568

6569

6570

6571

6572

6573

Street has the same meaning as in R.C. 4511.01. 6574

Streetcar has the same meaning as in R.C. 4511.01. 6575

Strip search means an inspection of the genitalia, buttocks,

breasts, or undergarments of a person that is preceded by the

removal or rearrangement of some or all of the person's clothing

that directly covers the person's genitalia, buttocks, breasts, or

undergarments and that is conducted visually, manually, by means

of any instrument, apparatus, or object, or in any other manner

while the person is detained or arrested for the alleged

commission of a misdemeanor or traffic offense. Strip search does

not mean the visual observation of a person who was afforded a

reasonable opportunity to secure release on bail or recognizance,

who fails to secure such release, and who is to be integrated with

the general population of any detention facility, while the person

is changing into clothing that is required to be worn by inmates

in the facility.

6576

6577

6578

6579

6580

6581

6582

6583

6584

6585

6586

6587

6588

6589

Substance use disorder treatment program means the substance

use disorder treatment program established by the department of

rehabilitation and correction under R.C. 5120.035.

6590

6591

6592

Substantial risk, as used in the Revised Code, means a strong

possibility, as contrasted with a remote or significant

possibility, that a certain result may occur or that certain

circumstances may exist.

6593

6594

6595

6596

Summons includes a subpoena, order, or other notice requiring

the appearance of a witness.

6597

6598
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Supervised release means a release of an offender from a

prison term, a term of imprisonment, or another type of

confinement that satisfies either of the following conditions:

6599

6600

6601

(A) The releasee is on probation, parole, or a conditional

pardon, or under transitional control, and it requires the person

to report to or be supervised by a parole officer, probation

officer, field officer, or another type of supervising officer.

6602

6603

6604

6605

(B) The release is any type of release that is not described

in division (A) of this definition and that requires the person to

report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

6606

6607

6608

6609

Supervised release detention means detention that is

supervision of a person by an employee of the department of

rehabilitation and correction while the person is on any type of

release from a state correctional institution, other than

transitional control under R.C. 2967.26 or placement in a

community-based correctional facility by the parole board as a

condition of parole.

6610

6611

6612

6613

6614

6615

6616

Supervision fees means any fees that a court, under R.C.

Chapter 2929. and R.C. 2951.021, requires an offender who is on

probation to pay for supervision services.

6617

6618

6619

Surety has the same meaning as in R.C. 3905.83. 6620

Suspect means the person believed by law enforcement to be

the possible perpetrator of the offense.

6621

6622

Suspend, as used in R.C. Chapter 2915., means to interrupt

temporarily all rights and privileges of the holder of a license

issued under R.C. 2915.08, 2915.081, or 2915.082 or a charitable

gaming license issued by another jurisdiction.

6623

6624

6625

6626

Sweepstakes means any game, contest, advertising scheme or

plan, or other promotion where consideration is not required for a

6627

6628
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person to enter to win or become eligible to receive any prize,

the determination of which is based upon chance. Sweepstakes does

not include bingo as authorized under R.C. Chapter 2915.,

pari-mutuel wagering as authorized by R.C. Chapter 3769.,

lotteries conducted by the state lottery commission as authorized

by R.C. Chapter 3770., and casino gaming as authorized by R.C.

Chapter 3772.

6629

6630

6631

6632

6633

6634

6635

Sweepstakes terminal device means a mechanical, video,

digital, or electronic machine or device that is owned, leased, or

otherwise possessed by any person conducting a sweepstakes, or by

that person's partners, affiliates, subsidiaries, or contractors,

that is intended to be used by a sweepstakes participant, and that

is capable of displaying information on a screen or other

mechanism. A device is a sweepstakes terminal device if any of the

following apply:

6636

6637

6638

6639

6640

6641

6642

6643

(A) The device uses a simulated game terminal as a

representation of the prizes associated with the results of the

sweepstakes entries.

6644

6645

6646

(B) The device utilizes software such that the simulated game

influences or determines the winning of or value of the prize.

6647

6648

(C) The device selects prizes from a predetermined finite

pool of entries.

6649

6650

(D) The device utilizes a mechanism that reveals the content

of a predetermined sweepstakes entry.

6651

6652

(E) The device predetermines the prize results and stores

those results for delivery at the time the sweepstakes entry

results are revealed.

6653

6654

6655

(F) The device utilizes software to create a game result. 6656

(G) The device reveals the prize incrementally, even though

the device does not influence the awarding of the prize or the

6657

6658
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value of any prize awarded. 6659

(H) The device determines and associates the prize with an

entry or entries at the time the sweepstakes is entered.

6660

6661

Sweepstakes terminal device facility means any location in

this state where a sweepstakes terminal device is provided to a

sweepstakes participant, except as provided in R.C. 2915.02(G).

6662

6663

6664

Telecommunication means the origination, emission,

dissemination, transmission, or reception of data, images,

signals, sounds, or other intelligence or equivalence of

intelligence of any nature over any communications system by any

method, including, but not limited to, a fiber optic, electronic,

magnetic, optical, digital, or analog method.

6665

6666

6667

6668

6669

6670

Telecommunications device means any instrument, equipment,

machine, or other device that facilitates telecommunication,

including, but not limited to, a computer, computer network,

computer chip, computer circuit, scanner, telephone, cellular

telephone, pager, personal communications device, transponder,

receiver, radio, modem, or device that enables the use of a modem.

6671

6672

6673

6674

6675

6676

Telecommunications service means the providing, allowing,

facilitating, or generating of any form of telecommunication

through the use of a telecommunications device over a

telecommunications system.

6677

6678

6679

6680

Tenant, as used in R.C. 2923.125, has the same meaning as in

R.C. 5321.01.

6681

6682

Tenant, as used in R.C. 2923.16, has the same meaning as in

R.C. 1531.01.

6683

6684

Terminal distributor of dangerous drugs has the same meaning

as in R.C. 4729.01.

6685

6686

Terminal illness means a condition that satisfies all of the

following criteria:

6687

6688
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(A) The condition is irreversible and incurable and is caused

by disease, illness, or injury from which the inmate is unlikely

to recover.

6689

6690

6691

(B) In accordance with reasonable medical standards and a

reasonable degree of medical certainty, the condition is likely to

cause death to the inmate within twelve months.

6692

6693

6694

(C) Institutional confinement of the inmate does not offer

additional protections for public safety or against the inmate's

risk to reoffend.

6695

6696

6697

The department of rehabilitation and correction shall adopt

rules pursuant to R.C. Chapter 119. to implement the definition of

terminal illness in divisions (A), (B), and (C) of this

definition.

6698

6699

6700

6701

Termination of the pregnant woman's pregnancy has the same

meaning as "unlawful termination of another's pregnancy" as it

relates to the pregnant woman. R.C. 2903.09(C) applies regarding

the use of the term in R.C. 2919.25, except that the second and

third sentences of R.C. 2903.09(C)(1) shall be construed for

purposes of R.C. 2919.25 as if they included a reference to R.C.

2919.25.

6702

6703

6704

6705

6706

6707

6708

Testing authority means a laboratory at which DNA testing

will be conducted under R.C. 2953.72 to 2953.81.

6709

6710

Theft offense means any of the following: 6711

(A) A violation of R.C. 2911.01, 2911.02, 2911.03, 2911.04,

2911.05, 2911.06(A), 2911.07, 2913.02, 2913.03, 2913.04, 2913.041,

2913.05, 2913.06, 2913.08, 2913.11, 2913.21, 2913.31, 2913.32,

2913.34, 2913.40, 2913.42, 2913.43, 2913.45, 2913.47, 2913.48,

2913.51, 2915.05, 2921.41, or former R.C. 2913.32, 2913.33,

2913.47, or 2913.48;

6712

6713

6714

6715

6716

6717

(B) A violation of an existing or former municipal ordinance 6718
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or law of this or any other state, or of the United States,

substantially equivalent to any section listed in division (A) of

this definition or a violation of R.C. 2913.41, 2913.81, or

2915.06 as it existed prior to July 1, 1996;

6719

6720

6721

6722

(C) An offense under an existing or former municipal

ordinance or law of this or any other state, or of the United

States, involving robbery, burglary, breaking and entering, theft,

embezzlement, wrongful conversion, forgery, counterfeiting,

deceit, or fraud;

6723

6724

6725

6726

6727

(D) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A), (B), or (C) of this

definition.

6728

6729

6730

Third degree felony OVI offense means a violation of R.C.

4511.19(A) that, under R.C. 4511.19(G), is a third degree felony.

6731

6732

Third person means, in relation to conduct as described in

R.C. 2903.22(A)(2), an individual who is neither the offender nor

the victim of the conduct.

6733

6734

6735

Threat includes a direct threat and a threat by innuendo. 6736

Tier I registrant means any of the following: 6737

(A) A sex offender who is or has been found guilty of any

sexually oriented offense that is a tier I sex offense and who a

court classifies a tier I registrant relative to the offense.

6738

6739

6740

(B) A sex offender who is or has been adjudicated a

delinquent child for committing any sexually oriented offense that

is a tier I sex offense and who a juvenile court, under R.C.

2152.82, 2152.83, 2152.84, or 2152.85, classifies a juvenile

offender registrant and a tier I registrant relative to the

offense.

6741

6742

6743

6744

6745

6746

(C) A sex offender who, prior to the effective date of this

amendment, was found guilty of or adjudicated a delinquent child

6747

6748
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for committing a sexually oriented offense and was classified a

tier I sex offender/child-victim offender relative to the offense

or, regarding a delinquent child, was classified by a juvenile

court under R.C. 2152.82, 2152.83, 2152.84, or 2152.85 a juvenile

offender registrant and a tier I sex offender/child-victim

offender relative to the offense.

6749

6750

6751

6752

6753

6754

(D) An offender who, prior to the effective date of this

amendment, was found guilty of and sentenced for a child-victim

oriented offense, as that term was defined prior to the effective

date of this amendment, and was classified a tier I sex

offender/child-victim offender relative to the offense.

6755

6756

6757

6758

6759

(E) A child who, prior to the effective date of this

amendment, was adjudicated a delinquent child and had a

disposition imposed for committing a child-victim oriented

offense, as that term was defined prior to the effective date of

this amendment, and was classified by a juvenile court under R.C.

2152.82, 2152.83, 2152.84, or 2152.85 a juvenile offender

registrant and a tier I sex offender/child-victim offender

relative to the offense.

6760

6761

6762

6763

6764

6765

6766

6767

Tier II registrant means any of the following: 6768

(A) A sex offender who is or has been found guilty of any

sexually oriented offense that is a tier II sex offense and who a

court classifies a tier II registrant relative to the offense.

6769

6770

6771

(B) A sex offender who is or has been adjudicated a

delinquent child for committing any sexually oriented offense that

is a tier II sex offense and who a juvenile court, under R.C.

2152.82, 2152.83, 2152.84, or 2152.85, classifies a juvenile

offender registrant and a tier II registrant relative to the

offense.

6772

6773

6774

6775

6776

6777

(C) A sex offender who, prior to the effective date of this

amendment, was found guilty of or adjudicated a delinquent child

6778

6779
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for committing a sexually oriented offense and was classified a

tier II sex offender/child-victim offender relative to the offense

or, regarding a delinquent child, was classified by a juvenile

court under R.C. 2152.82, 2152.83, 2152.84, or 2152.85 a juvenile

offender registrant and a tier II sex offender/child-victim

offender relative to the offense.

6780

6781

6782

6783

6784

6785

(D) An offender who, prior to the effective date of this

amendment, was found guilty of and sentenced for a child-victim

oriented offense, as that term was defined prior to the effective

date of this amendment, and was classified a tier II sex

offender/child-victim offender relative to the offense.

6786

6787

6788

6789

6790

(E) A child who, prior to the effective date of this

amendment, was adjudicated a delinquent child and had a

disposition imposed for committing a child-victim oriented

offense, as that term was defined prior to the effective date of

this amendment, and was classified by a juvenile court under R.C.

2152.82, 2152.83, 2152.84, or 2152.85 a juvenile offender

registrant and a tier II sex offender/child-victim offender

relative to the offense.

6791

6792

6793

6794

6795

6796

6797

6798

Tier III registrant means any of the following: 6799

(A) A sex offender who is or has been found guilty of any

sexually oriented offense that is a tier III sex offense and who a

court classifies a tier III registrant relative to the offense.

6800

6801

6802

(B) A sex offender who is or has been adjudicated a

delinquent child for committing any sexually oriented offense that

is a tier III sex offense and who a juvenile court, under R.C.

2152.82, 2152.83, 2152.84, or 2152.85, classifies a juvenile

offender registrant and a tier III registrant relative to the

offense.

6803

6804

6805

6806

6807

6808

(C) A sex offender who is or has been found guilty of, or is

or has been adjudicated a delinquent child for committing a

6809

6810
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sexually oriented offense in another state, in a federal court,

military court, or Indian tribal court, or in a court in any

nation other than the United States if both of the following

apply:

6811

6812

6813

6814

(1) Under the law of the other jurisdiction, the offender or

delinquent child is in a category substantially equivalent to a

category of tier III registrant described in division (A) or (B)

of this definition.

6815

6816

6817

6818

(2) Subsequent to the finding of guilt or adjudication in the

other jurisdiction, the offender or delinquent child resides, has

temporary domicile, attends school or an institution of higher

education, is employed, or intends to reside in this state in any

manner and for any period of time that subjects the offender or

delinquent child to a duty to register or provide notice of intent

to reside under R.C. 2950.04.

6819

6820

6821

6822

6823

6824

6825

(D) A sex offender who, prior to the effective date of this

amendment, was found guilty of or adjudicated a delinquent child

for committing a sexually oriented offense and was classified a

tier III sex offender/child-victim offender relative to the

offense or, regarding a delinquent child, was classified by a

juvenile court under R.C. 2152.82, 2152.83, 2152.84, or 2152.85 a

juvenile offender registrant and a tier III sex

offender/child-victim offender relative to the offense.

6826

6827

6828

6829

6830

6831

6832

6833

(E) An offender who, prior to the effective date of this

amendment, was found guilty of and sentenced for a child-victim

oriented offense, as that term was defined prior to the effective

date of this amendment, and was classified a tier III sex

offender/child-victim offender relative to the offense.

6834

6835

6836

6837

6838

(F) A child who, prior to the effective date of this

amendment, was adjudicated a delinquent child and had a

disposition imposed for committing a child-victim oriented

6839

6840

6841
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offense, as that term was defined prior to the effective date of

this amendment, and was classified by a juvenile court under R.C.

2152.82, 2152.83, 2152.84, or 2152.85 a juvenile offender

registrant and a tier III sex offender/child-victim offender

relative to the offense.

6842

6843

6844

6845

6846

Tier I sex offense means any of the following: 6847

(A) A violation of R.C. 2907.04, 2907.06, 2907.07, or

2907.08;

6848

6849

(B) A violation of R.C. 2907.05(A)(1), (2), (3), or (5); 6850

(C) A violation of R.C. 2907.323(A)(3) or (4); 6851

(D) A violation of former R.C. 2903.211(A)(3), or of R.C.

2903.22(A)(3), 2905.03(B), or 2905.05(B);

6852

6853

(E) A violation of any prohibition set forth in R.C. Chapter

2907. that is not otherwise included in division (A) to (D), if

the victim of the offense is under age eighteen;

6854

6855

6856

(F) A violation of any former law of this state, any existing

or former municipal ordinance or law of another state or the

United States, any existing or former law applicable in a military

court or in an Indian tribal court, or any existing or former law

of any nation other than the United States, that is or was

substantially equivalent to any offense listed in division (A) to

(E);

6857

6858

6859

6860

6861

6862

6863

(G) Any attempt to commit, conspiracy to commit, or

complicity in committing any offense listed in divisions (A) to

(F) of this definition.

6864

6865

6866

Tier II sex offense means any of the following: 6867

(A) A violation of R.C. 2907.03, 2907.21, or 2907.322, or

former R.C. 2907.321;

6868

6869

(B) A violation of R.C. 2907.02, 2907.05(A)(4), or

2907.323(A)(1) or (2);

6870

6871
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(C) A violation of R.C. 2905.01(A)(1), (2), (3), or (5) or

(B)(1), (2), (3), or (5) when the offense is committed with a

sexual motivation;

6872

6873

6874

(D) A violation of R.C. 2905.02(C); 6875

(E) A violation of R.C. 2903.03 when the offender committed

or attempted to commit the offense that is the basis of the

violation with a sexual motivation;

6876

6877

6878

(F) A felonious assault violation of R.C. 2903.11 when the

offense is committed with a sexual motivation;

6879

6880

(G) A violation of any former law of this state, any existing

or former municipal ordinance or law of another state or the

United States, any existing or former law applicable in a military

court or in an Indian tribal court, or any existing or former law

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division (A),

(B), (C), (D), (E), or (F) of this definition;

6881

6882

6883

6884

6885

6886

6887

(H) Any attempt to commit, conspiracy to commit, or

complicity in committing any offense listed in divisions (A) to

(G) of this definition;

6888

6889

6890

(I) Any sexually oriented offense that is committed after the

sex offender previously has been found guilty of, or has been

adjudicated a delinquent child for committing, any sexually

oriented offense or child-victim oriented offense, as that term

was defined prior to the effective date of this amendment, for

which the offender was classified a tier I registrant or, under

the law in effect prior to the effective date of this amendment, a

tier I sex offender/child-victim offender.

6891

6892

6893

6894

6895

6896

6897

6898

Tier III sex offense means any of the following: 6899

(A) A violation of R.C. 2907.01; 6900

(B) A violation of R.C. 2903.01 or 2903.02 when the violation 6901

. B. No. Page 226
LSC 132 0654



was committed with a sexual motivation; 6902

(C) A violation of R.C. 2905.01(A)(4) or (B)(4) when the

victim of the offense is under age eighteen;

6903

6904

(D) A violation of any former law of this state, any existing

or former municipal ordinance or law of another state or the

United States, any existing or former law applicable in a military

court or in an Indian tribal court, or any existing or former law

of any nation other than the United States that is or was

substantially equivalent to any offense listed in division (A),

(B), or (C) of this definition;

6905

6906

6907

6908

6909

6910

6911

(E) Any sexually oriented offense that is committed after the

sex offender previously has been found guilty of, or been

adjudicated a delinquent child for committing, any sexually

oriented offense or child-victim oriented offense, as that term

was defined prior to the effective date of this amendment, for

which the offender was classified a tier II registrant or tier III

registrant or, under the law in effect prior to the effective date

of this amendment, a tier II sex offender/child-victim offender or

tier III sex offender/child-victim offender;

6912

6913

6914

6915

6916

6917

6918

6919

6920

(F) Any offense that is a sexually violent offense, if the

offender also is found guilty of a sexually violent predator

specification regarding that offense and the finding of guilt of

the offense and the circumstances in which it was committed are

such that the offender is sentenced under R.C. 2971.03.

6921

6922

6923

6924

6925

To extend credit means to make or renew any loan, or to enter

into any agreement, express or implied, for the repayment or

satisfaction of any debt or claim, regardless of whether the

extension of credit is acknowledged or disputed, valid or invalid,

and however arising.

6926

6927

6928

6929

6930

Tobacco product means any product that is made from tobacco,

including, but not limited to, a cigarette, clove cigarette,

6931

6932
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hand-rolled cigarette, a cigar, pipe tobacco, chewing tobacco, or

snuff.

6933

6934

Total value of any electronically transferred benefit or

other access device means the total value of the payments,

allotments, benefits, money, goods, or other things of value that

may be obtained, or the total value of funds that may be

transferred, by use of any electronically transferred benefit or

other access device at the time of violation.

6935

6936

6937

6938

6939

6940

Township law enforcement agency means an organized police

department of a township, a township police district, a joint

police district, or the office of a township constable.

6941

6942

6943

Toxic chemical means any chemical that through its chemical

action on life processes can cause death or serious physical harm

to persons or animals, regardless of its origin or of its method

of production and regardless of whether it is produced in

facilities, in munitions, or elsewhere.

6944

6945

6946

6947

6948

Toxin means the toxic material of plants, animals,

microorganisms, viruses, fungi, or infectious substances or a

recombinant molecule, whatever its origin or method of

reproduction, including, but not limited to, any of the following:

6949

6950

6951

6952

(A) Any poisonous substance or biological product that may be

engineered through biotechnology and that is produced by a living

organism;

6953

6954

6955

(B) Any poisonous isomer or biological product, homolog, or

derivative of any substance or product described in division (A)

of this definition.

6956

6957

6958

Trackless trolley has the same meaning as in R.C. 4511.01. 6959

Trademark has the same meaning as in R.C. 1329.54. 6960

Traffic-related homicide, manslaughter, or assault offense

means a violation of R.C. 2903.06 or 2903.08, a violation of R.C.

6961

6962
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2903.06, 2903.07, or 2903.08 as they existed prior to March 23,

2000, or a violation of R.C. 2903.04(D) as it existed prior to the

effective date of this amendment.

6963

6964

6965

Trailer has the same meaning as in R.C. 4501.01. 6966

Transaction scan, as used in R.C. 2925.56 and 2925.57, means

the process by which a seller or an agent or employee of a seller

checks by means of a transaction scan device the validity of a

driver's or commercial driver's license or an identification card

that is presented as a condition for purchasing or receiving any

pseudoephedrine product or ephedrine product.

6967

6968

6969

6970

6971

6972

Transaction scan, as used in R.C. 2927.02, means the process

by which a seller or an agent or employee of a seller checks, by

means of a transaction scan device, the validity of a driver's or

commercial driver's license or an identification card that is

presented as a condition for purchasing or receiving cigarettes,

other tobacco products, or alternative nicotine products.

6973

6974

6975

6976

6977

6978

Transaction scan device, as used in R.C. 2927.02, means any

commercial device or combination of devices used at a point of

sale that is capable of deciphering in an electronically readable

format the information encoded on the magnetic strip or bar code

of a driver's or commercial driver's license or an identification

card.

6979

6980

6981

6982

6983

6984

Transitional control means control of a prisoner under the

transitional control program established by the department of

rehabilitation and correction under R.C. 2967.26 if the department

establishes a program of that nature under that section.

6985

6986

6987

6988

Trap and trace device means a device that captures the

incoming electronic or other impulses that identify the

originating number of an instrument or device from which a wire

communication or electronic communication was transmitted but that

does not intercept the contents of the wire communication or

6989

6990

6991

6992

6993
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electronic communication. 6994

Trial visit means a patient privilege of a longer stated

duration of unsupervised community contact with an expectation of

return to the hospital or institution at designated times.

6995

6996

6997

Trustee means any of the following: 6998

(A) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

6999

7000

(B) Any person who holds title to personal or real property

for which any other person has a beneficial interest;

7001

7002

(C) Any successor trustee. 7003

Trustee does not include an assignee or trustee for an

insolvent debtor or an executor, administrator, administrator with

the will annexed, testamentary trustee, guardian, or committee,

appointed by, under the control of, or accountable to a court.

7004

7005

7006

7007

Truth verification examination means the investigatory use of

any device or tool designed to measure the truth of a person's

statement, including a polygraph examination.

7008

7009

7010

Unborn child, as used in R.C. 2919.17 to 2919.18 and 2919.201

to 2919.204, means an individual organism of the species homo

sapiens from fertilization until live birth.

7011

7012

7013

Unborn human means an individual organism of the species homo

sapiens from fertilization until live birth.

7014

7015

Unborn human individual means an individual organism of the

species homo sapiens from fertilization until live birth.

7016

7017

Unconditional pardon includes a conditional pardon with

respect to which all conditions have been performed or have

transpired.

7018

7019

7020

Under operation of law or legal process, as used in R.C.

2923.13, shall not itself include mere completion, termination, or

7021

7022
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expiration of a sentence imposed as a result of a finding of guilt

of a criminal offense.

7023

7024

Unemancipated means that a woman who is unmarried and under

age eighteen has not entered the armed services of the United

States, has not become employed and self-subsisting, or has not

otherwise become independent from the care and control of her

parent, guardian, or custodian.

7025

7026

7027

7028

7029

Unit dose means an amount or unit of a compound, mixture, or

preparation containing a controlled substance that is separately

identifiable and in a form that indicates that it is the amount or

unit by which the controlled substance is separately administered

to or taken by an individual.

7030

7031

7032

7033

7034

Unit of any hospital has the same meaning as in R.C. 3701.01. 7035

Unlawful debt means any money or other thing of value

constituting principal or interest of a debt that is legally

unenforceable in this state in whole or in part because the debt

was incurred or contracted in violation of any federal or state

law relating to the business of gambling activity or relating to

the business of lending money at an usurious rate unless the

creditor proves, by a preponderance of the evidence, that the

usurious rate was not intentionally set and that it resulted from

a good faith error by the creditor, notwithstanding the

maintenance of procedures that were adopted by the creditor to

avoid an error of that nature.

7036

7037

7038

7039

7040

7041

7042

7043

7044

7045

7046

Unlawful termination of another's pregnancy, as used in R.C.

2903.01 to 2903.08, 2903.11 to 2903.14, and 2903.21, means causing

the death of an unborn member of the species homo sapiens, who is

or was carried in the womb of another, as a result of injuries

inflicted during the period that begins with fertilization and

that continues unless and until live birth occurs.

7047

7048

7049

7050

7051

7052

Unloaded means either of the following: 7053
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(A) Except as otherwise provided in this definition, that no

ammunition is in the firearm in question, no magazine or speed

loader containing ammunition is inserted into the firearm in

question, and one of the following applies:

7054

7055

7056

7057

(1) There is no ammunition in a magazine or speed loader that

is in the vehicle in question and that may be used with the

firearm in question.

7058

7059

7060

(2) Any magazine or speed loader that contains ammunition and

that may be used with the firearm in question is stored in a

compartment within the vehicle in question that cannot be accessed

without leaving the vehicle or is stored in a container that

provides complete and separate enclosure.

7061

7062

7063

7064

7065

(B) With respect to a firearm employing a percussion cap,

flintlock, or other obsolete ignition system, when the weapon is

uncapped or when the priming charge is removed from the pan.

7066

7067

7068

Unsupervised, off-grounds movement includes only off-grounds

privileges that are unsupervised and that have an expectation of

return to the hospital or institution on a daily basis.

7069

7070

7071

User means a person or entity that uses an electronic

communication service and is duly authorized by the provider of

the service to engage in the use of the electronic communication

service.

7072

7073

7074

7075

Utter means to issue, publish, transfer, use, put or send

into circulation, deliver, or display.

7076

7077

Valuable thing or valuable benefit includes, but is not

limited to, a contribution. This inclusion does not indicate or

imply that a contribution was not included in those terms before

September 17, 1986.

7078

7079

7080

7081

Vector means a living organism or molecule, including a

recombinant molecule or biological product that may be engineered

7082

7083
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through biotechnology, capable of carrying a biological agent or

toxin to a host.

7084

7085

Vehicle, as used in R.C. 2901.05, means a conveyance of any

kind, whether or not motorized, that is designed to transport

people or property.

7086

7087

7088

Vehicle, as used in R.C. 2905.05 and 2927.21 and R.C. Chapter

2981., has the same meaning as in R.C. 4501.01.

7089

7090

Vehicle, as used in R.C. 2909.09 and 2919.22 and R.C. Chapter

2930., has the same meaning as in R.C. 4511.01.

7091

7092

Vehicle, as used in R.C. 2923.241, has the same meaning as in

R.C. 4511.01 and includes, but is not limited to, a motor vehicle,

commercial tractor, trailer, noncommercial trailer, semitrailer,

mobile home, recreational vehicle, or motor home.

7093

7094

7095

7096

Vehicle, streetcar, trackless trolley, aquatic device, or

aircraft accident means any accident involving a vehicle,

streetcar, trackless trolley, aquatic device, or aircraft.

7097

7098

7099

Vending machine has the same meaning as coin machine. 7100

Vessel has the same meaning as in R.C. 1546.01. 7101

Veteran's organization means any individual post or state

headquarters of a national veteran's association or an auxiliary

unit of any individual post of a national veteran's association,

which post, state headquarters, or auxiliary unit is incorporated

as a nonprofit corporation and either has received a letter from

the state headquarters of the national veteran's association

indicating that the individual post or auxiliary unit is in good

standing with the national veteran's association or has received a

letter from the national veteran's association indicating that the

state headquarters is in good standing with the national veteran's

association.

7102

7103

7104

7105

7106

7107

7108

7109

7110

7111

7112

Viable, as used in R.C. 2919.17 to 2919.18, means the stage 7113

. B. No. Page 233
LSC 132 0654



of development of a human fetus at which in the determination of a

physician, based on the particular facts of a woman's pregnancy

that are known to the physician and in light of medical technology

and information reasonably available to the physician, there is a

realistic possibility of the maintaining and nourishing of a life

outside of the womb with or without temporary artificial

life-sustaining support.

7114

7115

7116

7117

7118

7119

7120

Viable, as used in the sixth definition of "person," means

the stage of development of a human fetus at which there is a

realistic possibility of maintaining and nourishing of a life

outside the womb with or without temporary artificial

life-sustaining support.

7121

7122

7123

7124

7125

Victim, as used in R.C. Chapter 2930., means either of the

following:

7126

7127

(A) A person who is identified as the victim of a crime or

specified delinquent act in a police report or in a complaint,

indictment, or information that charges the commission of a crime

and that provides the basis for the criminal prosecution or

delinquency proceeding and subsequent proceedings to which this

chapter makes reference.

7128

7129

7130

7131

7132

7133

(B) A person who receives injuries as a result of a vehicle,

streetcar, trackless trolley, aquatic device, or aircraft accident

that is proximately caused by a violation described in division

(C) of the definition of "crime" or a motor vehicle accident that

is proximately caused by a violation described in division (D) of

the definition of "crime" and who receives medical treatment as

described in division (C) or (D) of the definition of "crime,"

whichever is applicable.

7134

7135

7136

7137

7138

7139

7140

7141

Victim, as used in R.C. 2937.11(B) and (C), includes any

person who was a victim of a felony violation identified in R.C.

2937.11(B) or a serious offense of violence that is a felony or

7142

7143

7144
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against whom was directed any conduct that constitutes, or that is

an element of, a felony violation identified in R.C. 2937.11(B) or

a serious offense of violence that is a felony.

7145

7146

7147

Victim, as used in R.C. 2937.11(D), means any person who is

less than age sixteen and who was a victim of a violation of R.C.

2905.32 or against whom was directed any conduct that constitutes,

or is an element of, a violation of R.C. 2905.32.

7148

7149

7150

7151

Victim, as used in R.C. 2945.481, includes any person who was

a victim of a violation identified in R.C. 2945.481(A)(1) or a

serious offense of violence or against whom was directed any

conduct that constitutes, or that is an element of, a violation

identified in R.C. 2945.481(A)(1) or a serious offense of

violence.

7152

7153

7154

7155

7156

7157

Victim, as used in R.C. 2945.49, includes any person who was

a victim of a felony violation identified in R.C. 2945.49 (B)(1)

or a felony offense of violence or against whom was directed any

conduct that constitutes, or that is an element of, a felony

violation identified in R.C. 2945.49(B)(1) or a felony offense of

violence.

7158

7159

7160

7161

7162

7163

Victim advocate, as used in R.C. 2932.01, means a person who

provides support and assistance for a victim of an offense during

court proceedings.

7164

7165

7166

Victim advocate, as used in R.C. 2932.02, means a person who

provides support and assistance for a person who files a petition

under R.C. 2932.02.

7167

7168

7169

Victim of human trafficking means a person who is or was a

victim of a violation of R.C. 2905.32, regardless of whether

anyone has been found guilty of a violation of that section or of

any other section for victimizing the person.

7170

7171

7172

7173

Victim's immediate family means the mother, father, spouse,

sibling, or child of the victim, provided that in no case does

7174

7175
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victim's immediate family include the offender with respect to

whom the notice in question applies.

7176

7177

Victim's representative means a member of the victim's family

or another person who pursuant to the authority of R.C. 2930.02

exercises the rights of a victim under R.C. Chapter 2930.

7178

7179

7180

Victim-offender mediation means a reconciliation or mediation

program that involves an offender and the victim of the offense

committed by the offender and that includes a meeting in which the

offender and the victim may discuss the offense, discuss

restitution, and consider other sanctions for the offense.

7181

7182

7183

7184

7185

Victim with a developmental disability, as used in R.C.

2945.482, includes a person with a developmental disability who

was a victim of a felony violation identified in R.C.

2945.482(B)(1) or a serious offense of violence or against whom

was directed any conduct that constitutes, or that is an element

of, a violation identified in R.C. 2945.482(B)(1) or a serious

offense of violence.

7186

7187

7188

7189

7190

7191

7192

Victim with a developmental disability, as used in R.C.

2945.491, includes a person with a developmental disability who

was a victim of a felony violation identified in R.C.

2945.491(B)(1) or a serious offense of violence that is a felony

or against whom was directed any conduct that constitutes, or that

is an element of, a felony violation identified in R.C.

2945.491(B)(1) or a serious offense of violence that is a felony.

7193

7194

7195

7196

7197

7198

7199

Violation sanction center means an alternative residential

facility that houses releasees who have violated the terms and

conditions of parole or of a conditional pardon and that is

operated under R.C. 2967.15.

7200

7201

7202

7203

Violent sex offense means any of the following: 7204

(A) A violation of R.C. 2907.01, 2907.02, 2907.03, or

2907.05(A)(4) or (5);

7205

7206
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(B) A felony violation of a former law of this state that is

substantially equivalent to a violation listed in division (A) of

this definition or of an existing or former law of the United

States or of another state that is substantially equivalent to a

violation listed in division (A) of this definition;

7207

7208

7209

7210

7211

(C) An attempt to commit or complicity in committing a

violation listed in division (A) or (B) of this definition if the

attempt or complicity is a felony.

7212

7213

7214

Visual materials or performances means films, videos, CD-ROM

discs, streaming video, or other motion pictures.

7215

7216

Volunteer means a person who serves as a volunteer without

compensation with a state agency or political subdivision or who

serves as a volunteer without compensation with a private entity,

including, but not limited to, an uncompensated auxiliary police

officer, auxiliary deputy sheriff, or volunteer firefighter.

7217

7218

7219

7220

7221

Volunteer firefighter's organization means any organization

of volunteer firefighters, as defined in R.C. 146.01, that is

organized and operated exclusively to provide financial support

for a volunteer fire department or a volunteer fire company and

that is recognized or ratified by a county, municipal corporation,

or township.

7222

7223

7224

7225

7226

7227

Volunteer rescue service organization means any organization

of volunteers organized to function as an emergency medical

service organization, as defined in R.C. 4765.01.

7228

7229

7230

Watercraft has the same meaning as in R.C. 1546.01. 7231

Waters in this state has the same meaning as in R.C. 1546.01. 7232

Wholesale distributor of dangerous drugs has the same meaning

as in R.C. 4729.01.

7233

7234

Wholesaler has the same meaning as in R.C. 3719.01. 7235

WIC program benefits includes money, coupons, delivery 7236
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verification receipts, other documents, food, or other property

received directly or indirectly pursuant to section 17 of the

"Child Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C. 1786, as

amended.

7237

7238

7239

7240

Wild quadruped has the same meaning as in R.C. 1531.01. 7241

Wire communication means an aural transfer that is made in

whole or in part through the use of facilities for the

transmission of communications by the aid of wires or similar

methods of connecting the point of origin of the communication and

the point of reception of the communication, including the use of

a method of connecting the point of origin and the point of

reception of the communication in a switching station, if the

facilities are furnished or operated by a person engaged in

providing or operating the facilities for the transmission of

communications. Wire communication includes an electronic storage

of a wire communication.

7242

7243

7244

7245

7246

7247

7248

7249

7250

7251

7252

Wireless service has the same meaning as in R.C. 128.01. 7253

Witness, as used in R.C. 2921.03, means any person who has or

claims to have knowledge concerning a fact or facts relative to a

criminal or delinquent act, whether or not criminal or delinquent

child charges are actually filed.

7254

7255

7256

7257

Witness, as used in R.C. 2939.26 to 2939.29, includes a

person whose testimony is desired in any proceeding or

investigation by a grand jury or in a criminal action,

prosecution, or proceeding.

7258

7259

7260

7261

Workers' compensation benefits means any compensation or

benefits payable under R.C. Chapter 4121., 4123., 4127., or 4131.

7262

7263

Writing means any computer software, document, letter,

memorandum, note, paper, plate, data, film, or other thing having

in or upon it any written, typewritten, or printed matter, and any

token, stamp, seal, credit card, badge, trademark, label, or other

7264

7265

7266

7267
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symbol of value, right, privilege, license, or identification. 7268

Youth athletic organization means any organization, not

organized for profit, that is organized and operated exclusively

to provide financial support to, or to operate, athletic

activities for persons who are twenty-one years of age or younger

by means of sponsoring, organizing, operating, or contributing to

the support of an athletic team, club, league, or association.

7269

7270

7271

7272

7273

7274

Youth athletic park organization means any organization, not

organized for profit, that satisfies both of the following:

7275

7276

(A) It owns, operates, and maintains playing fields that

satisfy both of the following:

7277

7278

(1) The playing fields are used at least one hundred days per

year for athletic activities by one or more organizations, not

organized for profit, each of which is organized and operated

exclusively to provide financial support to, or to operate,

athletic activities for persons who are eighteen years of age or

younger by means of sponsoring, organizing, operating, or

contributing to the support of an athletic team, club, league, or

association.

7279

7280

7281

7282

7283

7284

7285

7286

(2) The playing fields are not used for any profit-making

activity at any time during the year.

7287

7288

(B) It uses the proceeds of bingo it conducts exclusively for

the operation, maintenance, and improvement of its playing fields

of the type described in division (A) under this definition of

"youth athletic park organization."

7289

7290

7291

7292

Youth services employee has the same meaning as in R.C.

149.43.

7293

7294

Zip-gun means any of the following: 7295

(A) Any firearm of crude and extemporized manufacture; 7296

(B) Any device, including without limitation a starter's 7297
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pistol, that is not designed as a firearm, but that is specially

adapted for use as a firearm;

7298

7299

(C) Any industrial tool, signaling device, or safety device,

that is not designed as a firearm, but that as designed is capable

of use as such, when possessed, carried, or used as a firearm.

7300

7301

7302

Sec. 2901.02. As used in the Revised Code: 7303

(A) Offenses include aggravated murder, murder, felonies of

the aggravated rape, first, second, third, fourth, and fifth

degree felonies, misdemeanors of the first, second, third, and

fourth degree misdemeanors, minor misdemeanors, and offenses not

specifically classified.

7304

7305

7306

7307

7308

(B) Aggravated murder when the indictment or the count in the

indictment charging aggravated murder contains one or more

specifications of aggravating circumstances listed in division (A)

of section R.C. 2929.04 of Revised Code, and any other offense for

which death may be imposed as a penalty, (A) is a capital offense.

7309

7310

7311

7312

7313

(C) Aggravated murder and, murder, and aggravated rape are

felonies.

7314

7315

(D) Regardless of the penalty that may be imposed, any

offense specifically classified as a felony is a felony, and any

offense specifically classified as a misdemeanor is a misdemeanor.

7316

7317

7318

(E) Any offense not specifically classified is a felony if

imprisonment for more than one year may be imposed as a penalty.

7319

7320

(F) Any offense not specifically classified is a misdemeanor

if imprisonment for not more than one year may be imposed as a

penalty.

7321

7322

7323

(G) Any offense not specifically classified is a minor

misdemeanor if the only penalty that may be imposed is one of the

following:

7324

7325

7326
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(1) For an offense committed prior to January 1, 2004, a fine

not exceeding one hundred dollars;

7327

7328

(2) For an offense committed on or after January 1, 2004, a

fine not exceeding one hundred fifty dollars, community service

under division (D) of section 2929.27 of the Revised Code as a

condition of probation under R.C. 2929.19, or a financial sanction

other than a fine under section 2929.28 of the Revised Code R.C.

2929.15 or 2929.16(C).

7329

7330

7331

7332

7333

7334

Sec. 2901.03. (A) No conduct constitutes a criminal offense

against the state unless it is defined as an offense in the

Revised Code.

7335

7336

7337

(B) An offense is defined when one or more sections of the

Revised Code state an R.C. section prohibits a positive

prohibition specific act or enjoin imposes a specific duty, and

provide provides a penalty for violation of such prohibition or

failure to meet such duty.

7338

7339

7340

7341

7342

(C) This section does not affect any power of the general

assembly under Section 8 of Article II, Ohio Constitution, nor

does it affect the power of a court to punish for contempt or to

employ any sanction authorized by law to enforce an order, civil

judgment, or decree.

7343

7344

7345

7346

7347

Sec. 2901.04. (A) Except as otherwise provided in division

(C) or (D) of this section, R.C. sections of the Revised Code

defining offenses or penalties shall be strictly construed against

the state, and liberally construed in favor of the accused.

7348

7349

7350

7351

(B) Rules of criminal procedure and R.C. sections of the

Revised Code providing for criminal procedure shall be construed

so as to effect the fair, impartial, speedy, and sure

administration of justice.

7352

7353

7354

7355

(C) Any provision of a an R.C. section of the Revised Code 7356
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that refers to a previous conviction of or plea finding of guilty

guilt to a violation of a an R.C. section of the Revised Code or

of a division of a an R.C. section of the Revised Code shall be

construed to also refer to a previous conviction of or plea

finding of guilty guilt to a substantially equivalent offense

under an existing or former law of this state, another state, or

the United States or under an existing or former municipal

ordinance.

7357

7358

7359

7360

7361

7362

7363

7364

(D) Any R.C. provision of the Revised Code that refers to a

an R.C. section, or to a division of a an R.C. section, of the

Revised Code that defines or specifies a criminal offense shall be

construed to also refer to an existing or former law of this

state, another state, or the United States, to an existing or

former municipal ordinance, or to an existing or former division

of any such existing or former law or ordinance that defines or

specifies, or that defined or specified, a substantially

equivalent offense.

7365

7366

7367

7368

7369

7370

7371

7372

7373

Sec. 2901.05. (A)(1) Every person accused of an offense is

presumed innocent until proven guilty beyond a reasonable doubt,

and the burden of proof for all elements of the offense is upon on

the prosecution. The burden of going forward with the evidence of

an affirmative defense, and the burden of proof, by a

preponderance of the evidence, for an affirmative defense, is upon

on the accused.

7374

7375

7376

7377

7378

7379

7380

(2) If a section or division "does not apply" to a person or

class of persons, the prosecution has the burden of proving,

beyond a reasonable doubt, that the section or division does apply

to the defendant.

7381

7382

7383

7384

(B)(1) Subject to division (B)(2) of this section, a person

is presumed to have acted in self-defense or defense of another

when using defensive force that is intended or likely to cause

7385

7386

7387
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death or great bodily harm to another if the person against whom

the defensive force is used is in the process of unlawfully and

without privilege to do so entering, or has unlawfully and without

privilege to do so entered, the residence or vehicle occupied by

the person using the defensive force.

7388

7389

7390

7391

7392

(2)(a) The presumption set forth in division (B)(1) of this

section does not apply if the either of the following is true:

7393

7394

(a) The person against whom the defensive force is used has a

right to be in, or is a lawful resident of, the residence or

vehicle.

7395

7396

7397

(b) The presumption set forth in division (B)(1) of this

section does not apply if the person who uses the defensive force

uses it while in a residence or vehicle and the person is

unlawfully, and without privilege to be, in that residence or

vehicle.

7398

7399

7400

7401

7402

(3) The presumption set forth in division (B)(1) of this

section is a rebuttable presumption and may be rebutted by a

preponderance of the evidence.

7403

7404

7405

(C) For purposes of any R.C. section that sets forth a

criminal offense, a person who lawfully is in that person's

residence has no duty to retreat before using force in

self-defense, defense of another, or defense of that person's

residence, and a person who lawfully is an occupant of that

person's vehicle or who lawfully is an occupant in a vehicle owned

by an immediate family member of the person has no duty to retreat

before using force in self-defense or defense of another.

7406

7407

7408

7409

7410

7411

7412

7413

(D) As part of its charge to the jury in a criminal case, the

court shall read the definitions of "reasonable doubt" and "proof

beyond a reasonable doubt," contained in division (D) of this

section R.C. 2901.01.

7414

7415

7416

7417

(D) As used in this section: 7418
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(1) An "affirmative defense" is either of the following: 7419

(a) A defense expressly designated as affirmative; 7420

(b) A defense involving an excuse or justification peculiarly

within the knowledge of the accused, on which the accused can

fairly be required to adduce supporting evidence.

7421

7422

7423

(2) "Dwelling" means a building or conveyance of any kind

that has a roof over it and that is designed to be occupied by

people lodging in the building or conveyance at night, regardless

of whether the building or conveyance is temporary or permanent or

is mobile or immobile. As used in this division, a building or

conveyance includes, but is not limited to, an attached porch, and

a building or conveyance with a roof over it includes, but is not

limited to, a tent.

7424

7425

7426

7427

7428

7429

7430

7431

(3) "Residence" means a dwelling in which a person resides

either temporarily or permanently or is visiting as a guest.

7432

7433

(4) "Vehicle" means a conveyance of any kind, whether or not

motorized, that is designed to transport people or property.

7434

7435

(E) "Reasonable doubt" is present when the jurors, after they

have carefully considered and compared all the evidence, cannot

say they are firmly convinced of the truth of the charge. It is a

doubt based on reason and common sense. Reasonable doubt is not

mere possible doubt, because everything relating to human affairs

or depending on moral evidence is open to some possible or

imaginary doubt. "Proof beyond a reasonable doubt" is proof of

such character that an ordinary person would be willing to rely

and act upon it in the most important of the person's own affairs.

7436

7437

7438

7439

7440

7441

7442

7443

7444

Sec. 2901.06. (A) The general assembly hereby declares that

it recognizes both of the following, in relation to the "battered

woman person syndrome":"

7445

7446

7447

(1) That the syndrome currently is a matter of commonly 7448
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accepted scientific knowledge; 7449

(2) That the subject matter and details of the syndrome are

not within the general understanding or experience of a person who

is a member of the general populace and are not within the field

of common knowledge.

7450

7451

7452

7453

(B) If a person is charged with an offense involving the use

of force against another and the person, as a defense to the

offense charged, raises the affirmative defense of self-defense,

the person may introduce expert testimony of the "battered woman

person syndrome" and expert testimony that the person suffered

from that syndrome as evidence to establish the requisite belief

of an imminent danger of death or great bodily harm that is

necessary, as an element of the affirmative defense, to justify

the person's use of the force in question. The introduction of any

expert testimony under this division shall be in accordance with

the Ohio Rules of Evidence.

7454

7455

7456

7457

7458

7459

7460

7461

7462

7463

7464

Sec. 2901.07. (A) As used in this section: 7465

(1) "DNA analysis" and "DNA specimen" have the same meanings

as in section 109.573 of the Revised Code.

7466

7467

(2) "Jail" and "community-based correctional facility" have

the same meanings as in section 2929.01 of the Revised Code.

7468

7469

(3) "Post-release control" has the same meaning as in section

2967.01 of the Revised Code.

7470

7471

(4) "Head of the arresting law enforcement agency" means

whichever of the following is applicable regarding the arrest in

question:

7472

7473

7474

(a) If the arrest was made by a sheriff or a deputy sheriff,

the sheriff who made the arrest or who employs the deputy sheriff

who made the arrest;

7475

7476

7477

(b) If the arrest was made by a law enforcement officer of a 7478
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law enforcement agency of a municipal corporation, the chief of

police, marshal, or other chief law enforcement officer of the

agency that employs the officer who made the arrest;

7479

7480

7481

(c) If the arrest was made by a constable or a law

enforcement officer of a township police department or police

district police force, the constable who made the arrest or the

chief law enforcement officer of the department or agency that

employs the officer who made the arrest;

7482

7483

7484

7485

7486

(d) If the arrest was made by the superintendent or a trooper

of the state highway patrol, the superintendent of the state

highway patrol;

7487

7488

7489

(e) If the arrest was made by a law enforcement officer not

identified in division (A)(4)(a), (b), (c), or (d) of this

section, the chief law enforcement officer of the law enforcement

agency that employs the officer who made the arrest.

7490

7491

7492

7493

(5) "Detention facility" has the same meaning as in section

2921.01 of the Revised Code.

7494

7495

(B)(1)(a) On and after July 1, 2011, a person who is age

eighteen years of age or older and who is arrested on or after

July 1, 2011, for a felony offense shall submit to a DNA specimen

collection procedure administered by the head of the arresting law

enforcement agency. The head of the arresting law enforcement

agency shall cause the DNA specimen to be collected from the

person during the intake process at the jail, community-based

correctional facility, detention facility, or law enforcement

agency office or station to which the arrested person is taken

after the arrest. The head of the arresting law enforcement agency

shall cause the DNA specimen to be collected in accordance with

division (C) of this section (B).

7496

7497

7498

7499

7500

7501

7502

7503

7504

7505

7506

7507

(b) If a person who is charged with a felony on or after July

1, 2011, has not been arrested and first appears before a court or

7508

7509
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magistrate in response to a summons, or if the head of the

arresting law enforcement agency has not administered a DNA

specimen collection procedure upon on the person arrested for a

felony in accordance with division (B)(A)(1)(a) of this section by

the time of the arraignment or first appearance of the person, the

court shall order the person to appear before the sheriff or chief

of police of the county or municipal corporation within

twenty-four hours to submit to a DNA specimen collection procedure

administered by the sheriff or chief of police. The sheriff or

chief of police shall cause the DNA specimen to be collected from

the person in accordance with division (C) of this section (B).

7510

7511

7512

7513

7514

7515

7516

7517

7518

7519

7520

(c) Every court with jurisdiction over a case involving a

person with respect to whom division (B)(A)(1)(a) or (b) of this

section requires the head of a law enforcement agency or a sheriff

or chief of police to administer a DNA specimen collection

procedure upon on the person shall inquire at the time of the

person's sentencing whether or not the person has submitted to a

DNA specimen collection procedure pursuant to under division

(B)(A)(1)(a) or (b) of this section for the original arrest or

court appearance upon on which the sentence is based. If the

person has not submitted to a DNA specimen collection procedure

for the original arrest or court appearance upon on which the

sentence is based, the court shall order the person to appear

before the sheriff or chief of police of the county or municipal

corporation within twenty-four hours to submit to a DNA specimen

collection procedure administered by the sheriff or chief of

police. The sheriff or chief of police shall cause the DNA

specimen to be collected in accordance with division (C) of this

section (B).

7521

7522

7523

7524

7525

7526

7527

7528

7529

7530

7531

7532

7533

7534

7535

7536

7537

7538

(d) If a person is in the custody of a law enforcement agency

or a detention facility, if the chief law enforcement officer or

chief administrative officer of the detention facility discovers

7539

7540

7541
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that a warrant has been issued or a bill of information has been

filed alleging the person to have committed an offense other than

the offense for which the person is in custody, and if the other

alleged offense is one for which a DNA specimen is to be collected

from the person pursuant to under division (B)(A)(1)(a) or (b) of

this section, the chief law enforcement officer or chief

administrative officer shall cause a DNA specimen to be collected

from the person in accordance with division (C) of this section

(B).

7542

7543

7544

7545

7546

7547

7548

7549

7550

(2) Regardless of when the conviction finding of guilt

occurred or the guilty plea was entered, a person who is or has

been convicted of, is convicted of, has pleaded found guilty to,

or pleads guilty to of a felony offense, who is sentenced to a

prison term or to a community residential sanction term of

confinement in a jail or community-based correctional facility as

a condition of probation for that offense pursuant to section

2929.16 of the Revised Code, and who does not provide a DNA

specimen pursuant to under division (B)(A)(1) of this section, and

a person who has been convicted of, is convicted of, has pleaded

found guilty to, or pleads guilty to of a misdemeanor offense

listed in division (D) of this section (C), who is sentenced to a

jail term of imprisonment for that offense, and who does not

provide a DNA specimen pursuant to under division (B)(A)(1) of

this section, shall submit to a DNA specimen collection procedure

administered by the director of rehabilitation and correction or

the chief administrative officer of the jail or other detention

facility in which the person is serving the term of imprisonment.

If the person serves the prison term in a state correctional

institution, the director of rehabilitation and correction shall

cause the DNA specimen to be collected from the person during the

intake process at the reception facility designated by the

director. If the person serves the community residential sanction

probation term of confinement or the jail term of imprisonment in

7551

7552

7553

7554

7555

7556

7557

7558

7559

7560

7561

7562

7563

7564

7565

7566

7567

7568

7569

7570

7571

7572

7573

7574
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a jail, a community-based correctional facility, or another

county, multicounty, municipal, municipal-county, or

multicounty-municipal detention facility, the chief administrative

officer of the jail, community-based correctional facility, or

detention facility shall cause the DNA specimen to be collected

from the person during the intake process at the jail,

community-based correctional facility, or detention facility. The

DNA specimen shall be collected in accordance with division (C) of

this section (B).

7575

7576

7577

7578

7579

7580

7581

7582

7583

(3) Regardless of when the conviction finding of guilt

occurred or the guilty plea was entered, if a person is or has

been convicted of, is convicted of, has pleaded found guilty to,

or pleads guilty to of a felony offense or a misdemeanor offense

listed in division (D) of this section (C), is serving a prison

term, community residential sanction a term of confinement imposed

as a condition of probation, or a jail term of imprisonment for

that offense, and does not provide a DNA specimen pursuant to

under division (B)(A)(1) or (2) of this section, prior to the

person's release from the prison term, community residential

sanction probation term of confinement, or imprisonment jail term,

the person shall submit to, and the director of rehabilitation and

correction or the chief administrative officer of the jail,

community-based correctional facility, or detention facility in

which the person is serving the prison term, community residential

sanction probation term of confinement, or jail term of

imprisonment shall administer, a DNA specimen collection procedure

at the state correctional institution, jail, community-based

correctional facility, or detention facility in which the person

is serving the prison term, community residential sanction, or

term of imprisonment. The DNA specimen shall be collected in

accordance with division (C) of this section (B).

7584

7585

7586

7587

7588

7589

7590

7591

7592

7593

7594

7595

7596

7597

7598

7599

7600

7601

7602

7603

7604

7605

7606
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(4)(a) Regardless of when the conviction finding of guilt

occurred or the guilty plea was entered, if a person is or has

been convicted of, is convicted of, has pleaded found guilty to,

or pleads guilty to of a felony offense or a misdemeanor offense

listed in division (D) of this section (C) and the person is on

probation, released on parole, under transitional control, on

community control, on post-release control, or under any other

type of supervised release under the supervision of a probation

department or the adult parole authority for that offense, and did

not provide a DNA specimen pursuant to under division (B)(A)(1),

(2), or (3) of this section, the person shall submit to a DNA

specimen collection procedure administered by the chief

administrative officer of the probation department or the adult

parole authority. The DNA specimen shall be collected in

accordance with division (C) of this section (B). If the person

refuses to submit to a DNA specimen collection procedure as

provided in this division, the person may be subject to the

provisions of section 2967.15 of the Revised Code R.C. 2967.05.

7607

7608

7609

7610

7611

7612

7613

7614

7615

7616

7617

7618

7619

7620

7621

7622

7623

7624

(b) If a person to whom division (B)(A)(4)(a) of this section

applies is sent to jail or is returned to a jail, community-based

correctional facility, or state correctional institution for a

violation of the terms and conditions of the probation, parole,

transitional control, or other release, or post-release control,

if the person was or will be serving a jail term of imprisonment,

prison term, or community residential sanction term of confinement

imposed as a condition of probation for committing a felony

offense or for committing a misdemeanor offense listed in division

(D) of this section (C), and if the person did not provide a DNA

specimen pursuant to under division (B)(A)(1), (2), (3), or (4)(a)

of this section, the person shall submit to, and the director of

rehabilitation and correction or the chief administrative officer

of the jail or community-based correctional facility shall

administer, a DNA specimen collection procedure at the jail,

7625

7626

7627

7628

7629

7630

7631

7632

7633

7634

7635

7636

7637

7638

7639
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community-based correctional facility, or state correctional

institution in which the person is serving the term of

imprisonment, prison term, or community residential sanction. The

DNA specimen shall be collected from the person in accordance with

division (C) of this section (B).

7640

7641

7642

7643

7644

(5) Regardless of when the conviction occurred or the guilty

plea finding of guilt was entered, if a person has been convicted

of, or is convicted of, has pleaded found guilty to, or pleads

guilty to of a felony offense or a misdemeanor offense listed in

division (D) of this section (C), the person is not sentenced to a

prison term, a community residential sanction in a jail or

community-based correctional facility, a term of imprisonment, or

any type of supervised release under the supervision of a

probation department or the adult parole authority, and the person

does not provide a DNA specimen pursuant to under division

(B)(A)(1), (2), (3), (4)(a), or (4)(b) of this section, the

sentencing court shall order the person to report to the county

probation department immediately after sentencing to submit to a

DNA specimen collection procedure administered by the chief

administrative officer of the county probation office. If the

person is incarcerated at the time of sentencing, the person shall

submit to a DNA specimen collection procedure administered by the

director of rehabilitation and correction or the chief

administrative officer of the jail or other detention facility in

which the person is incarcerated. The DNA specimen shall be

collected in accordance with division (C) of this section (B).

7645

7646

7647

7648

7649

7650

7651

7652

7653

7654

7655

7656

7657

7658

7659

7660

7661

7662

7663

7664

7665

(C)(B) If the DNA specimen is collected by withdrawing blood

from the person or a similarly invasive procedure, a physician,

registered nurse, licensed practical nurse, duly licensed clinical

laboratory technician, or other qualified medical practitioner

shall collect in a medically approved manner the DNA specimen

required to be collected pursuant to under division (B) of this

7666

7667

7668

7669

7670

7671
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section (A). If the DNA specimen is collected by swabbing for

buccal cells or a similarly noninvasive procedure, this section

does not require that the DNA specimen be collected by a qualified

medical practitioner of that nature. No later than fifteen days

after the date of the collection of the DNA specimen, the head of

the arresting law enforcement agency, the sheriff or chief of

police, the chief law enforcement officer, or the chief

administrative officer of the detention facility regarding a DNA

specimen taken pursuant to under division (B)(A)(1) of this

section, the director of rehabilitation and correction or the

chief administrative officer of the detention facility regarding a

DNA specimen taken pursuant to under division (B)(A)(2), (3), or

(4)(b) of this section, the chief administrative officer of the

probation department or the adult parole authority regarding a DNA

specimen taken pursuant to under division (B)(A)(4)(a) of this

section, or the chief administrative officer of the county

probation office, the director of rehabilitation and correction,

or the chief administrative officer of the detention facility

regarding a DNA specimen taken pursuant to under division

(B)(A)(5) of this section, whichever is applicable, shall cause

the DNA specimen to be forwarded to the bureau of criminal

identification and investigation in accordance with procedures

established by the superintendent of the bureau under division (H)

of section R.C. 109.573 of the Revised Code(H). The bureau shall

provide the specimen vials, mailing tubes, labels, postage, and

instructions needed for the collection and forwarding of the DNA

specimen to the bureau.

7672

7673

7674

7675

7676

7677

7678

7679

7680

7681

7682

7683

7684

7685

7686

7687

7688

7689

7690

7691

7692

7693

7694

7695

7696

7697

7698

(D)(C) The DNA specimen collection duty set forth in division

(B)(A)(1) of this section applies to any person who is age

eighteen years of age or older and who on or after July 1, 2011,

is arrested for or charged with any felony offense or is in any

other circumstance described in that division. The DNA specimen

collection duties set forth in divisions (B)(A)(2), (3), (4)(a),

7699

7700

7701

7702

7703

7704
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(4)(b), and (5) of this section apply to any person who has been

convicted of, or is convicted of, has pleaded found guilty to, or

pleads guilty to of any felony offense or any of the following

misdemeanor offenses:

7705

7706

7707

7708

(1) A misdemeanor violation, an attempt to commit a

misdemeanor violation, or complicity in committing a misdemeanor

violation of section 2907.04 of the Revised Code;

7709

7710

7711

(2) A misdemeanor violation of any law that arose out of the

same facts and circumstances and same act as did a charge against

the person of a violation of section R.C. 2903.01, 2903.02,

2905.01, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05, or 2911.11

of the Revised Code 2911.03 that previously was dismissed or

amended or as did a charge against the person of a violation of

section 2907.12 of the Revised Code as it existed prior to

September 3, 1996, that previously was dismissed or amended;

7712

7713

7714

7715

7716

7717

7718

7719

(3)(2) A misdemeanor violation of section R.C. 2919.23 of the

Revised Code that would have been a violation of section R.C.

2905.04 of the Revised Code as it existed prior to July 1, 1996,

had it been committed prior to that date;

7720

7721

7722

7723

(4)(3) A sexually oriented offense or a former child-victim

oriented offense, both as defined in section 2950.01 of the

Revised Code R.C. 2901.01, that is a misdemeanor, if, in relation

to that offense, the offender is a tier III sex

offender/child-victim offender registrant, as defined in section

2950.01 of the Revised Code R.C. 2901.01.

7724

7725

7726

7727

7728

7729

(E)(D) The director of rehabilitation and correction may

prescribe rules in accordance with R.C. Chapter 119. of the

Revised Code to collect a DNA specimen, as provided in this

section, from an offender whose supervision is transferred from

another state to this state in accordance with the interstate

compact for adult offender supervision described in section R.C.

7730

7731

7732

7733

7734

7735
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5149.21 of the Revised Code. 7736

Sec. 2901.08. (A) If a person is alleged to have committed an

offense and if the person previously has been adjudicated a

delinquent child or juvenile traffic offender for a violation of a

law or ordinance, except as provided in division (B) of this

section, the adjudication as a delinquent child or as a juvenile

traffic offender is a conviction for a violation of the law or

ordinance (1) Except as provided in division (A)(2), a prior

juvenile delinquency adjudication is not a finding of guilt of a

criminal offense and shall not be used for purposes the purpose of

determining the offense with which the person should be charged in

a criminal court and, if the person is convicted of or pleads

found guilty to of an offense, for the purpose of enhancing or

elevating the sentence to be imposed upon on the person relative

to the conviction or guilty plea finding of guilt.

7737

7738

7739

7740

7741

7742

7743

7744

7745

7746

7747

7748

7749

7750

(2) A prior juvenile delinquency adjudication may be used as

a prior finding that the person committed the violation in

question in any subsequent juvenile delinquency proceeding or

considered as a sentencing factor as provided in R.C. 2929.12(A).

7751

7752

7753

7754

(B) A previous adjudication of a person as a delinquent child

or juvenile traffic offender for a violation of a law or ordinance

prior juvenile delinquency adjudication is not a conviction

finding of guilt for a violation of the law or ordinance for

purposes of determining any of the following:

7755

7756

7757

7758

7759

(1) Whether the person is a repeat violent offender, as

defined in section 2929.01 of the Revised Code R.C. 2901.01, or

whether the person should be sentenced as for a repeat violent

offender specification under division (B)(2) of section 2929.14

and section 2941.149 of the Revised Code R.C. 2942.05;

7760

7761

7762

7763

7764

(2) Whether the person is a violent career criminal as

defined described in section 2923.132 of the Revised Code R.C.

7765

7766
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2942.16, or whether the person has committed unlawful use of a

weapon by a violent career criminal in violation of section R.C.

2923.132 of the Revised Code or should be sentenced for that

offense under that section, or whether the person should be

sentenced under division (K) of section 2929.14 of the Revised

Code as a violent career criminal who had a firearm on or about

the person's person or under the person's control while committing

a violent felony offense and displayed or brandished the firearm,

indicated that the offender possessed a firearm, or used the

firearm to facilitate the offense.

7767

7768

7769

7770

7771

7772

7773

7774

7775

7776

Sec. 2901.11. (A) A person is subject to criminal prosecution

and punishment in this state if any of the following occur:

7777

7778

7779

(1) The person commits an offense under the laws of this

state, any element of which takes place in this state.

7780

7781

(2) While in this state, the person attempts to commit, or is

guilty of complicity in the commission of, an offense in another

jurisdiction, which offense is an offense under both the laws of

this state and the other jurisdiction, or, while in this state,

the person conspires to commit an offense in another jurisdiction,

which offense is an offense under both the laws of this state and

the other jurisdiction, and a substantial overt act in furtherance

of the conspiracy is undertaken in this state by the person or

another person involved in the conspiracy, subsequent to the

person's entrance into the conspiracy. In any case in which a

person attempts to commit, is guilty of complicity in the

commission of, or conspires to commit an offense in another

jurisdiction as described in this division, the person is subject

to criminal prosecution and punishment in this state for the

attempt, complicity, or conspiracy, and for any resulting offense

that is committed or completed in the other jurisdiction.

7782

7783

7784

7785

7786

7787

7788

7789

7790

7791

7792

7793

7794

7795

7796

7797
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(3) While out of this state, the person conspires or attempts

to commit, or is guilty of complicity in the commission of, an

offense in this state.

7798

7799

7800

(4) While out of this state, the person omits to perform a

legal duty imposed by the laws of this state, which omission

affects a legitimate interest of the state in protecting,

governing, or regulating any person, property, thing, transaction,

or activity in this state.

7801

7802

7803

7804

7805

(5) While out of this state, the person unlawfully takes or

retains property and subsequently brings any of the unlawfully

taken or retained property into this state.

7806

7807

7808

(6) While out of this state, the person unlawfully takes or

entices another and subsequently brings the other person into this

state.

7809

7810

7811

(7) The person, by means of a computer, computer system,

computer network, telecommunication, telecommunications device,

telecommunications service, or information service, causes or

knowingly permits any writing, data, image, or other

telecommunication to be disseminated or transmitted into this

state in violation of the law of this state.

7812

7813

7814

7815

7816

7817

(B) In homicide, the element referred to in division (A)(1)

of this section includes the act that causes death, the physical

contact that causes death, the death itself, or any other element

that is set forth in the offense in question. If any part of the

body of a homicide victim is found in this state, the death is

presumed to have occurred within this state.

7818

7819

7820

7821

7822

7823

(C)(1) This state includes the land and water within its

boundaries and the air space above that land and water, with

respect to which this state has either exclusive or concurrent

legislative jurisdiction. Where the boundary between this state

and another state or foreign country is disputed, the disputed

7824

7825

7826

7827

7828
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territory is conclusively presumed to be within this state for

purposes of this section.

7829

7830

(2) The courts of common pleas of Adams, Athens, Belmont,

Brown, Clermont, Columbiana, Gallia, Hamilton, Jefferson,

Lawrence, Meigs, Monroe, Scioto, and Washington counties have

jurisdiction beyond the north or northwest shore of the Ohio river

extending to the opposite shore line, between the extended

boundary lines of any adjacent counties or adjacent state. Each of

those courts of common pleas has concurrent jurisdiction on the

Ohio river with any adjacent court of common pleas that borders on

that river and with any court of Kentucky or of West Virginia that

borders on the Ohio river and that has jurisdiction on the Ohio

river under the law of Kentucky or the law of West Virginia,

whichever is applicable, or under federal law.

7831

7832

7833

7834

7835

7836

7837

7838

7839

7840

7841

7842

(D) When an offense is committed under the laws of this

state, and it appears beyond a reasonable doubt that the offense

or any element of the offense took place either in this state or

in another jurisdiction or jurisdictions, but it cannot reasonably

be determined in which it took place, the offense or element is

conclusively presumed to have taken place in this state for

purposes of this section.

7843

7844

7845

7846

7847

7848

7849

(E) When a person is subject to criminal prosecution and

punishment in this state for an offense committed or completed

outside of this state, the person is subject to all specifications

for that offense that would be applicable if the offense had been

committed within this state.

7850

7851

7852

7853

7854

(F) Any act, conduct, or element that is a basis of a person

being subject under this section to criminal prosecution and

punishment in this state need not be committed personally by the

person as long as it is committed by another person who is in

complicity or conspiracy with the person.

7855

7856

7857

7858

7859
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(G) This section shall be liberally construed, consistent

with constitutional limitations, to allow this state the broadest

possible jurisdiction over offenses and persons committing

offenses in, or affecting, this state.

7860

7861

7862

7863

(H) For purposes of division (A)(2) of this section, an overt

act is substantial when it is of a character that manifests a any

actor's purpose on the part of the actor that the object of the

conspiracy should be completed.

7864

7865

7866

7867

(I) As used in this section, "computer," "computer system,"

"computer network," "information service," "telecommunication,"

"telecommunications device," "telecommunications service," "data,"

and "writing" have the same meanings as in section 2913.01 of the

Revised Code.

7868

7869

7870

7871

7872

Sec. 2901.12. (A) The trial of a criminal case in this state

shall be held in a court having jurisdiction of the subject

matter, and, except in cases of emergency under section R.C.

1901.028, 1907.04, 2301.04, or 2501.20 of the Revised Code, in the

territory of which the offense or any element of the offense was

committed.

7873

7874

7875

7876

7877

7878

(B) When the offense or any element of the offense was

committed in an aircraft, motor vehicle, train, watercraft, or

other vehicle, in transit, and it cannot reasonably be determined

in which jurisdiction the offense was committed, the offender

accused may be tried in any jurisdiction through which the

aircraft, motor vehicle, train, watercraft, or other vehicle

passed.

7879

7880

7881

7882

7883

7884

7885

(C) When the offense involved the unlawful taking or

receiving of property or the unlawful taking or enticing of

another, the offender accused may be tried in any jurisdiction

from which or into which the property or victim was taken,

received, or enticed.

7886

7887

7888

7889

7890
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(D) When the offense is conspiracy, attempt, or complicity

cognizable under division (A)(2) of section R.C. 2901.11 of the

Revised Code(A)(2), the offender accused may be tried in any

jurisdiction in which the conspiracy, attempt, complicity, or any

of its elements occurred. If an offense resulted outside this

state from the conspiracy, attempt, or complicity, that resulting

offense also may be tried in any jurisdiction in which the

conspiracy, attempt, complicity, or any of the elements of the

conspiracy, attempt, or complicity occurred.

7891

7892

7893

7894

7895

7896

7897

7898

7899

(E) When the offense is conspiracy or attempt cognizable

under division (A)(3) of section R.C. 2901.11 of the Revised

Code(A)(3), the offender accused may be tried in any jurisdiction

in which the offense that was the object of the conspiracy or

attempt, or any element of that offense, was intended to or could

have taken place. When the offense is complicity cognizable under

division (A)(3) of section R.C. 2901.11 of the Revised Code(A)(3),

the offender accused may be tried in any jurisdiction in which the

principal offender accused may be tried.

7900

7901

7902

7903

7904

7905

7906

7907

7908

(F) When an offense is considered to have been committed in

this state while the offender accused was out of this state, and

the jurisdiction in this state in which the offense or any

material element of the offense was committed is not reasonably

ascertainable, the offender accused may be tried in any

jurisdiction in which the offense or element reasonably could have

been committed.

7909

7910

7911

7912

7913

7914

7915

(G) When it appears beyond a reasonable doubt that an offense

or any element of an offense was committed in any of two or more

jurisdictions, but it cannot reasonably be determined in which

jurisdiction the offense or element was committed, the offender

accused may be tried in any of those jurisdictions.

7916

7917

7918

7919

7920

(H) When an offender accused, as part of a course of criminal

conduct, commits offenses in different jurisdictions, the offender

7921

7922
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accused may be tried for all of those offenses in any jurisdiction

in which one of those offenses or any element of one of those

offenses occurred. Without limitation on the evidence that may be

used to establish the course of criminal conduct, any of the

following is prima-facie evidence of a course of criminal conduct:

7923

7924

7925

7926

7927

(1) The offenses involved the same victim, or victims of the

same type or from the same group.

7928

7929

(2) The offenses were committed by the offender accused in

the offender's accused's same employment, or capacity, or

relationship to another.

7930

7931

7932

(3) The offenses were committed as part of the same

transaction or chain of events, or in furtherance of the same

purpose or objective.

7933

7934

7935

(4) The offenses were committed in furtherance of the same

conspiracy.

7936

7937

(5) The offenses involved the same or a similar modus

operandi.

7938

7939

(6) The offenses were committed along the offender's

accused's line of travel in this state, regardless of the

offender's accused's point of origin or destination.

7940

7941

7942

(I)(1) When the offense involves a computer, computer system,

computer network, telecommunication, telecommunications device,

telecommunications service, or information service, the offender

may be tried in any jurisdiction containing any location of the

computer, computer system, or computer network of the victim of

the offense, in any jurisdiction from which or into which, as part

of the offense, any writing, data, or image is disseminated or

transmitted by means of a computer, computer system, computer

network, telecommunication, telecommunications device,

telecommunications service, or information service, or in any

jurisdiction in which the alleged offender accused commits any

7943

7944

7945

7946

7947

7948

7949

7950

7951

7952

7953
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activity that is an essential part of the offense. 7954

(2) As used in this section, "computer," "computer system,"

"computer network," "information service," "telecommunication,"

"telecommunications device," "telecommunications service," "data,"

and "writing" have the same meanings as in section 2913.01 of the

Revised Code.

7955

7956

7957

7958

7959

(J) When the offense involves the death of a person, and it

cannot reasonably be determined in which jurisdiction the offense

was committed, the offender accused may be tried in the

jurisdiction in which the dead person's body or any part of the

dead person's body was found.

7960

7961

7962

7963

7964

(K) Notwithstanding any other requirement for the place of

trial, venue may be changed, upon on motion of the prosecution,

the defense, or the court, to any court having jurisdiction of the

subject matter outside the county in which trial otherwise would

be held, when it appears that a fair and impartial trial cannot be

held in the jurisdiction in which trial otherwise would be held,

or when it appears that trial should be held in another

jurisdiction for the convenience of the parties and in the

interests of justice.

7965

7966

7967

7968

7969

7970

7971

7972

7973

Sec. 2901.13. (A)(1) Except as provided in division (A)(2),

(3), or (4) of this section or as otherwise provided in this

section, a prosecution shall be barred unless it is commenced

within the following periods after an offense is committed:

7974

7975

7976

7977

(a) For a felony, six years; 7978

(b) For a misdemeanor other than a minor misdemeanor, two

years;

7979

7980

(c) For a minor misdemeanor, six months. 7981

(2) There is no period of limitation for the prosecution of a

violation of section R.C. 2903.01 or 2903.02 of the Revised Code.

7982

7983
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(3) Except as otherwise provided in divisions (B) to (J) of

this section, a prosecution of any of the following offenses shall

be barred unless it is commenced within twenty years after the

offense is committed:

7984

7985

7986

7987

(a) A violation of section R.C. 2903.03, 2903.04, 2905.01,

2905.32, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22, 2909.23,

2909.24, 2909.26, 2909.27, 2909.28, 2909.29, 2911.01, 2911.02,

2911.11, 2911.12, 2911.03, 2911.04, or 2917.02 of the Revised

Code, a violation of section 2903.11 or 2903.12 of the Revised

Code if the victim is a peace officer, a violation of section

2903.13 of the Revised Code that is a felony, or a violation of

former section 2907.12 of the Revised Code;

7988

7989

7990

7991

7992

7993

7994

7995

(b) A conspiracy to commit, attempt to commit, or complicity

in committing a violation set forth in division (A)(3)(a) of this

section.

7996

7997

7998

(4) Except as otherwise provided in divisions (D) to (L) of

this section, a prosecution of a violation of section R.C.

2907.01, 2907.02, or 2907.03 of the Revised Code or a conspiracy

to commit, attempt to commit, or complicity in committing a

violation of either section shall be barred unless it is commenced

within twenty-five years after the offense is committed.

7999

8000

8001

8002

8003

8004

(B)(1) Except as otherwise provided in division (B)(2) of

this section, if the period of limitation provided in division

(A)(1) or (3) of this section has expired, prosecution shall be

commenced for an offense of which an element is fraud or breach of

a fiduciary duty, within one year after discovery of the offense

either by an aggrieved person, or by the aggrieved person's legal

representative who is not a party to the offense.

8005

8006

8007

8008

8009

8010

8011

(2) If the period of limitation provided in division (A)(1)

or (3) of this section has expired, prosecution for a violation of

section R.C. 2913.49 of the Revised Code shall be commenced within

8012

8013

8014
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five years after discovery of the offense either by an aggrieved

person or the aggrieved person's legal representative who is not a

party to the offense.

8015

8016

8017

(C)(1) If the period of limitation provided in division

(A)(1) or (3) of this section has expired, prosecution shall be

commenced for the following offenses during the following

specified periods of time:

8018

8019

8020

8021

(a)(1) For an offense involving misconduct in office by a

public servant, at any time while the accused remains a public

servant, or within two years thereafter;

8022

8023

8024

(b)(2) For an offense by a person who is not a public servant

but whose offense is directly related to the misconduct in office

of a public servant, at any time while that public servant remains

a public servant, or within two years thereafter.

8025

8026

8027

8028

(2) As used in this division: 8029

(a) An (3) For purposes of division (C)(2), an "offense is

directly related to the misconduct in office of a public servant"

includes, but is not limited to, a violation of section R.C.

101.71, 101.91, 102.03(F) or (H), 121.61 or, 2921.02(A), 2921.13,

division (F) or (H) of section 102.03, division (A) of section

2921.02, division (A) or (B) of section 2921.43(A) or (B), or

division (F) or (G) of section 3517.13 of the Revised Code (F) or

(G), that is directly related to an offense involving misconduct

in office of a public servant.

8030

8031

8032

8033

8034

8035

8036

8037

8038

(b) "Public servant" has the same meaning as in section

2921.01 of the Revised Code.

8039

8040

(D)(1) If a DNA record made in connection with the criminal

investigation of the commission of a violation of section R.C.

2907.01, 2907.02, or 2907.03 of the Revised Code is determined to

match another DNA record that is of an identifiable person and if

the time of the determination is later than twenty-five years

8041

8042

8043

8044

8045
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after the offense is committed, prosecution of that person for a

violation of the section may be commenced within five years after

the determination is complete.

8046

8047

8048

(2) If a DNA record made in connection with the criminal

investigation of the commission of a violation of section R.C.

2907.01, 2907.02, or 2907.03 of the Revised Code is determined to

match another DNA record that is of an identifiable person and if

the time of the determination is within twenty-five years after

the offense is committed, prosecution of that person for a

violation of the section may be commenced within the longer of

twenty-five years after the offense is committed or five years

after the determination is complete.

8049

8050

8051

8052

8053

8054

8055

8056

8057

(3) As used in this division, "DNA record" has the same

meaning as in section 109.573 of the Revised Code.

8058

8059

(E) An offense is committed when every element of the offense

occurs. In the case of an offense of which an element is a

continuing course of conduct, the period of limitation does not

begin to run until such course of conduct or the accused's

accountability for it terminates, whichever occurs first.

8060

8061

8062

8063

8064

(F) A prosecution is commenced on the date an indictment is

returned or an information filed, or on the date a lawful arrest

without a warrant is made, or on the date a warrant, summons,

citation, or other process is issued, whichever occurs first. A

prosecution is not commenced by the return of an indictment or the

filing of an information unless reasonable diligence is exercised

to issue and execute process on the same. A prosecution is not

commenced upon issuance of a warrant, summons, citation, or other

process, unless reasonable diligence is exercised to execute the

same.

8065

8066

8067

8068

8069

8070

8071

8072

8073

8074

(G) The period of limitation shall not run during any time

when the corpus delicti remains undiscovered.

8075

8076
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(H) The period of limitation shall not run during any time

when the accused purposely avoids prosecution. Proof that the

accused departed this state or concealed the accused's identity or

whereabouts is prima-facie evidence of the accused's purpose to

avoid prosecution.

8077

8078

8079

8080

8081

(I) The period of limitation shall not run during any time a

prosecution against the accused based on the same conduct is

pending in this state, even though the indictment, information, or

process that commenced the prosecution is quashed or the

proceedings on the indictment, information, or process are set

aside or reversed on appeal.

8082

8083

8084

8085

8086

8087

(J) The period of limitation for a violation of any provision

of R.C. Title XXIX of the Revised Code that involves a physical or

mental wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of a child under age

eighteen years of age, or of a child with a developmental

disability or physical impairment under age twenty-one years of

age, shall not begin to run until either of the following occurs:

8088

8089

8090

8091

8092

8093

8094

(1) The victim of the offense reaches the age of majority. 8095

(2) A public children services agency, or a municipal or

county peace officer that is not the parent or guardian of the

child, in the county in which the child resides or in which the

abuse or neglect is occurring or has occurred has been notified

that abuse or neglect is known, suspected, or believed to have

occurred.

8096

8097

8098

8099

8100

8101

(K) As used in this section, "peace officer" has the same

meaning as in section 2935.01 of the Revised Code When an accused

person is charged in a single indictment or information with

multiple crimes arising out of the same transaction or occurrence,

the prosecution of any crime contained in that single indictment

or information is barred only upon the expiration of the period of

8102

8103

8104

8105

8106

8107
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limitation for the most serious offense charged in that single

indictment or information.

8108

8109

If the most serious charge in an indictment or information is

dismissed or the person is acquitted of the most serious charge

prior to the issue of guilt being submitted to the trier of fact,

every other offense charged in the same indictment or information

that was not brought within the period of limitations for that

offense shall also be dismissed or acquitted.

8110

8111

8112

8113

8114

8115

(L)(1) The amendments to divisions (A) and (D) of this

section apply to a violation of section R.C. 2907.01, 2907.02, or

2907.03 of the Revised Code committed on and after July 16, 2015,

and apply to a violation of either of those sections committed

prior to July 16, 2015, if prosecution for that violation was not

barred under this section as it existed on the day prior to July

16, 2015.

8116

8117

8118

8119

8120

8121

8122

(2) The amendments to division (K) apply to a violation of

R.C. 2907.01, 2907.02, or 2907.03 committed on or after the

effective date of that amendment, and apply to a violation of

either of those sections committed prior to the effective date of

that amendment if prosecution for that violation was not barred

under this section as it existed on the day prior to the effective

date of the amendment.

8123

8124

8125

8126

8127

8128

8129

Sec. 2901.20. (A)(1) Every act enacted on or after the

effective date of this section March 23, 2015, that creates a new

criminal offense shall specify the degree of mental culpability

required for commission of the offense. A criminal offense for

which no degree of mental culpability is specified that is enacted

in an act in violation of this division is void.

8130

8131

8132

8133

8134

8135

(B)(2) Division (A) of this section (1) does not apply to the

amendment of a criminal offense that existed on the effective date

of this section March 23, 2015, but it does apply to a new

8136

8137

8138
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criminal offense added to a statute that existed on the effective

date of this section March 23, 2015.

8139

8140

(B)(1) Every act enacted on or after the effective date of

this amendment that creates a new criminal offense shall specify

if the degree of mental culpability required for commission of the

offense is strict liability, which requires no mental state. A

strict liability criminal offense that is enacted in an act in

violation of this division is void.

8141

8142

8143

8144

8145

8146

(2) Division (B)(1) does not apply to the amendment of a

criminal offense that existed on the effective date of this

amendment, but it does apply to a new criminal offense added to a

statute that existed on the effective date of this amendment.

8147

8148

8149

8150

Sec. 2901.21. (A) Except as provided in division (B) of this

section, a person is not guilty of an offense unless both of the

following apply:

8151

8152

8153

(1) The person's liability is based on conduct that includes

either a voluntary act, or an omission to perform an act or duty

that the person is capable of performing;

8154

8155

8156

(2) The person has the requisite degree of culpability for

each element as to which a culpable mental state is specified by

the language defining the offense.

8157

8158

8159

(B) When the language defining an offense does not specify

any degree of culpability, and plainly affirmatively indicates a

purpose to impose strict criminal liability for the conduct

described in the section, then culpability is not required for a

person to be guilty of the offense. The fact that one division of

a section plainly affirmatively indicates a purpose to impose

strict liability for an offense defined in that division does not

by itself plainly affirmatively indicate a purpose to impose

strict criminal liability for an offense defined in other

8160

8161

8162

8163

8164

8165

8166

8167

8168
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divisions of the section that do not specify a degree of

culpability.

8169

8170

(C)(1) When language defining an element of an offense that

is related to knowledge or intent or to which mens rea could

fairly be applied neither specifies culpability nor plainly

affirmatively indicates a purpose to impose strict liability, the

element of the offense is established only if a person acts

recklessly.

8171

8172

8173

8174

8175

8176

(2) Division (C)(1) of this section does not apply to

offenses defined in R.C. Title XLV of the Revised Code.

8177

8178

(3) Division (C)(1) of this section does not relieve the

prosecution of the burden of proving the culpable mental state

required by any definition incorporated into the offense.

8179

8180

8181

(E)(D) Voluntary intoxication may not be taken into

consideration in determining the existence of a mental state that

is an element of a criminal offense. Voluntary intoxication does

not relieve a person of a duty to act if failure to act

constitutes a criminal offense. Evidence that a person was

voluntarily intoxicated may be admissible to show whether or not

the person was physically capable of performing the act with which

the person is charged.

8182

8183

8184

8185

8186

8187

8188

8189

(F)(E) As used in this section: 8190

(1) Possession is a voluntary act if the possessor knowingly

procured or received the thing possessed, or was aware of the

possessor's control of the thing possessed for a sufficient time

to have ended possession.

8191

8192

8193

8194

(2) Reflexes, convulsions, body movements during

unconsciousness or sleep, and body movements that are not

otherwise a product of the actor's volition, are involuntary acts.

8195

8196

8197

(3) "Culpability" means purpose, knowledge, recklessness, or 8198
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negligence, as defined in section 2901.22 of the Revised Code. 8199

(4) "Intoxication" includes, but is not limited to,

intoxication resulting from the ingestion of alcohol, a drug, or

alcohol and a drug.

8200

8201

8202

Sec. 2901.22. (A) A person acts purposely when it is the

person's specific intention to cause a certain result, or, when

the gist of the offense is a prohibition against conduct of a

certain nature, regardless of what the offender person intends to

accomplish thereby, it is the offender's person's specific

intention to engage in conduct of that nature.

8203

8204

8205

8206

8207

8208

(B) A person acts knowingly, regardless of purpose, when the

person is aware that the person's conduct will probably cause a

certain result or will probably be of a certain nature. A person

has knowledge of circumstances when the person is aware that such

circumstances probably exist. When knowledge of the existence of a

particular fact is an element of an offense, such knowledge is

established if a person subjectively believes that there is a high

probability of its existence and fails to make inquiry or acts

with a conscious purpose to avoid learning the fact.

8209

8210

8211

8212

8213

8214

8215

8216

8217

(C) A person acts recklessly when, with heedless indifference

to the consequences, the person disregards a substantial and

unjustifiable risk that the person's conduct is likely to cause a

certain result or is likely to be of a certain nature. A person is

reckless with respect to circumstances when, with heedless

indifference to the consequences, the person disregards a

substantial and unjustifiable risk that such circumstances are

likely to exist.

8218

8219

8220

8221

8222

8223

8224

8225

(D) A person acts negligently when, because of a substantial

lapse from due care, the person fails to perceive or avoid a risk

that the person's conduct may cause a certain result or may be of

a certain nature. A person is negligent with respect to

8226

8227

8228

8229
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circumstances when, because of a substantial lapse from due care,

the person fails to perceive or avoid a risk that such

circumstances may exist.

8230

8231

8232

(E) When the section defining an offense provides that

negligence suffices to establish an element thereof, then

recklessness, knowledge, or purpose is also sufficient culpability

for such element. When recklessness suffices to establish an

element of an offense, then knowledge or purpose is also

sufficient culpability for such element. When knowledge suffices

to establish an element of an offense, then purpose is also

sufficient culpability for such element.

8233

8234

8235

8236

8237

8238

8239

8240

Sec. 2901.23. (A) An organization may be convicted of an

offense under any of the following circumstances:

8241

8242

(1) The offense is a minor misdemeanor committed by an

officer, agent, or employee of the organization acting in its

behalf and within the scope of the officer's, agent's, or

employee's office or employment, except that if the section

defining the offense designates the officers, agents, or employees

for whose conduct the organization is accountable or the

circumstances under which it is accountable, those provisions

shall apply.

8243

8244

8245

8246

8247

8248

8249

8250

(2) A purpose to impose organizational liability plainly

appears in the section defining the offense, and the offense is

committed by an officer, agent, or employee of the organization

acting in its behalf and within the scope of the officer's,

agent's, or employee's office or employment, except that if the

section defining the offense designates the officers, agents, or

employees for whose conduct the organization is accountable or the

circumstances under which it is accountable, those provisions

shall apply.

8251

8252

8253

8254

8255

8256

8257

8258

8259

(3) The offense consists of an omission to discharge a 8260
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specific duty imposed by law on the organization. 8261

(4) If, acting with the kind of culpability otherwise

required for the commission of the offense, its commission was

authorized, requested, commanded, tolerated, or performed by the

board of directors, trustees, partners, or by a high managerial

officer, agent, or employee acting in behalf of the organization

and within the scope of such a board's or person's office or

employment.

8262

8263

8264

8265

8266

8267

8268

(B) If strict liability is imposed for the commission of an

offense, a purpose to impose organizational liability shall be

presumed, unless the contrary plainly appears.

8269

8270

8271

(C) In a prosecution of an organization for an offense other

than one for which strict liability is imposed, it is a defense

that the high managerial officer, agent, or employee having

supervisory responsibility over the subject matter of the offense

exercised due diligence to prevent its commission. This defense is

not available if it plainly appears inconsistent with the purpose

of the section defining the offense.

8272

8273

8274

8275

8276

8277

8278

(D) As used in this section, "organization" means a

corporation for profit or not for profit, partnership, limited

partnership, joint venture, unincorporated nonprofit association,

estate, trust, or other commercial or legal entity. "Organization"

does not include an entity organized as or by a governmental

agency for the execution of a governmental program.

8279

8280

8281

8282

8283

8284

Sec. 2901.24. (A) An officer, agent, or employee of an

organization as defined in section 2901.23 of the Revised Code

R.C. 2901.01 may be prosecuted for an offense committed by such

organization, if he the officer, agent, or employee acts with the

kind of culpability required for the commission of the offense,

and any of the following apply:

8285

8286

8287

8288

8289

8290
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(1) In the name of the organization or in its behalf, he the

officer, agent, or employee engages in conduct constituting the

offense, or causes another to engage in such conduct, or tolerates

such conduct when it is of a type for which he has direct

responsibility the officer, agent, or employee is directly

responsible;

8291

8292

8293

8294

8295

8296

(2) He The officer, agent, or employee has primary

responsibility to discharge a duty imposed on the organization by

law, and such duty is not discharged.

8297

8298

8299

(B) When a person is convicted found guilty of an offense by

reason of this section, he the person is subject to the same

penalty as if he the person had acted in his the person's own

behalf.

8300

8301

8302

8303

Sec. 2901.30. (A) As used in sections 2901.30 to 2901.32 of

the Revised Code:

8304

8305

(1) "Information" means information that can be integrated

into the computer system and that relates to the physical or

mental description of a minor including, but not limited to,

height, weight, color of hair and eyes, use of eyeglasses or

contact lenses, skin coloring, physical or mental handicaps,

special medical conditions or needs, abnormalities, problems,

scars and marks, and distinguishing characteristics, and other

information that could assist in identifying a minor including,

but not limited to, full name and nickname, date and place of

birth, age, names and addresses of parents and other relatives,

fingerprints, dental records, photographs, social security number,

driver's license number, credit card numbers, bank account

numbers, and clothing.

8306

8307

8308

8309

8310

8311

8312

8313

8314

8315

8316

8317

8318

(2) "Minor" means a person under eighteen years of age. 8319

(3) "Missing children" or "missing child" means either of the 8320
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following: 8321

(a) A minor who has run away from or who otherwise is missing

from the home of, or the care, custody, and control of, the

minor's parents, parent who is the residential parent and legal

custodian, guardian, legal custodian, or other person having

responsibility for the care of the minor;

8322

8323

8324

8325

8326

(b) A minor who is missing and about whom there is reason to

believe the minor could be the victim of a violation of section

2905.01, 2905.02, 2905.03, or 2919.23 of the Revised Code or of a

violation of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996.

8327

8328

8329

8330

8331

(B) When a law enforcement agency in this state that has

jurisdiction in the matter is informed that a minor is or may be a

missing child and that the person providing the information wishes

to file a missing child report, the law enforcement agency shall

take that report. Upon On taking the report, the law enforcement

agency shall take prompt action upon on it, including, but not

limited to, concerted efforts to locate the missing child. No law

enforcement agency in this state shall have a rule or policy that

prohibits or discourages the filing of or the taking of action

upon on a missing child report, within a specified period

following the discovery or formulation of a belief that a minor is

or could be a missing child.

8332

8333

8334

8335

8336

8337

8338

8339

8340

8341

8342

8343

(C)(B) If a missing child report is made to a law enforcement

agency in this state that has jurisdiction in the matter, the law

enforcement agency shall gather readily available information

about the missing child and integrate it into the national crime

information center computer immediately following the making of

the report. The law enforcement agency shall make reasonable

efforts to acquire additional information about the missing child

following the transmittal of the initially available information,

and promptly integrate any additional information acquired into

8344

8345

8346

8347

8348

8349

8350

8351

8352
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such computer systems. 8353

Whenever a law enforcement agency integrates information

about a missing child into the national crime information center

computer, the law enforcement agency promptly shall notify the

missing child's parents, parent who is the residential parent and

legal custodian, guardian, or legal custodian, or any other person

responsible for the care of the missing child, that it has so

integrated the information.

8354

8355

8356

8357

8358

8359

8360

The parents, parent who is the residential parent and legal

custodian, guardian, legal custodian, or other person responsible

for the care of the missing child shall provide available

information upon on request, and may provide information

voluntarily, to the law enforcement agency during the information

gathering process. The law enforcement agency also may obtain

available information about the missing child from other persons,

subject to constitutional and statutory limitations.

8361

8362

8363

8364

8365

8366

8367

8368

(D) Upon (C) On the filing of a missing child report, the law

enforcement agency involved may notify the public or nonpublic

school in which the missing child is or was most recently

enrolled, as ascertained by the agency, that the child is the

subject of a missing child report and that the child's school

records are to be marked in accordance with section R.C. 3313.672

of the Revised Code.

8369

8370

8371

8372

8373

8374

8375

(E) Upon (D) On the filing of a missing child report, the law

enforcement agency involved promptly shall make a reasonable

attempt to notify other law enforcement agencies within its county

and, if the agency has jurisdiction in a municipal corporation or

township that borders another county, to notify the law

enforcement agency for the municipal corporation or township in

the other county with which it shares the border, that it has

taken a missing child report and may be requesting assistance or

cooperation in the case, and provide relevant information to the

8376

8377

8378

8379

8380

8381

8382

8383

8384

. B. No. Page 274
LSC 132 0654



other law enforcement agencies. The agency may notify additional

law enforcement agencies, or appropriate public children services

agencies, about the case, request their assistance or cooperation

in the case, and provide them with relevant information.

8385

8386

8387

8388

Upon On request from a law enforcement agency, a public

children services agency shall grant the law enforcement agency

access to all information concerning a missing child that the

agency possesses that may be relevant to the law enforcement

agency in investigating a missing child report concerning that

child. The information obtained by the law enforcement agency

shall be used only to further the investigation to locate the

missing child.

8389

8390

8391

8392

8393

8394

8395

8396

(F) Upon (E) On request, law enforcement agencies in this

state shall provide assistance to, and cooperate with, other law

enforcement agencies in their investigation of missing child

cases. The assistance and cooperation under this paragraph shall

be pursuant to under any terms agreed upon to by the law

enforcement agencies, which may include the provision of law

enforcement services or the use of law enforcement equipment or

the interchange of services and equipment among the cooperating

law enforcement agencies. R.C. Chapter 2744. of the Revised Code,

insofar as it applies to the operation of law enforcement

agencies, shall apply to the cooperating political subdivisions

and to the law enforcement agency employees when they are

rendering services pursuant to under this paragraph outside the

territory of the political subdivision by which they are employed.

Law enforcement agency employees rendering services outside the

territory of the political subdivision in which they are employed,

pursuant to under this paragraph, shall be entitled to participate

in any indemnity fund established by their employer to the same

extent as if they were rendering service within the territory of

their employing political subdivision. Those law enforcement

8397

8398

8399

8400

8401

8402

8403

8404

8405

8406

8407

8408

8409

8410

8411

8412

8413

8414

8415

8416
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agency employees also shall be entitled to all the rights and

benefits of R.C. Chapter 4123. of the Revised Code to the same

extent as if rendering services within the territory of their

employing political subdivision.

8417

8418

8419

8420

The information in any missing child report made to a law

enforcement agency shall be made available, upon on request, to

law enforcement personnel of this state, other states, and the

federal government when the law enforcement personnel indicate

that the request is to aid in identifying or locating a missing

child or the possible identification of a deceased minor who, upon

on discovery, cannot be identified.

8421

8422

8423

8424

8425

8426

8427

(G)(F) When a missing child has not been located within

thirty days after the date on which the missing child report

pertaining to the child was filed with a law enforcement agency,

that law enforcement agency shall request the missing child's

parents, parent who is the residential parent and legal custodian,

guardian, or legal custodian, or any other person responsible for

the care of the missing child, to provide written consent for the

law enforcement agency to contact the missing child's dentist and

request the missing child's dental records. Upon On receipt of

such written consent, the dentist shall release a copy of the

missing child's dental records to the law enforcement agency and

shall provide and encode the records in such form as requested by

the law enforcement agency. The law enforcement agency then shall

integrate information in the records into the national crime

information center computer in order to compare the records to

those of unidentified deceased persons. This division does not

prevent a law enforcement agency from seeking consent to obtain

copies of a missing child's dental records, or prevent a missing

child's parents, parent who is the residential parent and legal

custodian, guardian, or legal custodian, or any other person

responsible for the care of the missing child, from granting

8428

8429

8430

8431

8432

8433

8434

8435

8436

8437

8438

8439

8440

8441

8442

8443

8444

8445

8446

8447

8448
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consent for the release of copies of the missing child's dental

records to a law enforcement agency, at any time.

8449

8450

(H)(G) A missing child's parents, parent who is the

residential parent and legal custodian, guardian, or legal

custodian, or any other persons responsible for the care of a

missing child, immediately shall notify the law enforcement agency

with which they filed the missing child report whenever the child

has returned to their home or to their care, custody, and control,

has been released if the missing child was the victim of an

offense listed in division (A)(3)(b) of this section under the

definition of missing children in R.C. 2901.01, or otherwise has

been located. Upon On such notification or upon on otherwise

learning that a missing child has returned to the home of, or to

the care, custody, and control of the missing child's parents,

parent who is the residential parent and legal custodian,

guardian, legal custodian, or other person responsible for the

missing child's care, has been released if the missing child was

the victim of an offense listed in division (A)(3)(b) of this

section under the definition of missing children in R.C. 2901.01,

or otherwise has been located, the law enforcement agency involved

promptly shall integrate the fact that the minor no longer is a

missing child into the national crime information center computer

and shall inform any school that was notified under division (D)

of this section (C) that the minor is no longer a missing child.

8451

8452

8453

8454

8455

8456

8457

8458

8459

8460

8461

8462

8463

8464

8465

8466

8467

8468

8469

8470

8471

8472

Sec. 2901.31. Law enforcement agencies in this state shall

cooperate fully with the United States attorney general in the

collection of information that would assist in the identification

of unidentified deceased persons and information that would assist

in the location of missing persons under the "Federal Missing

Children Act of 1982," 96 Stat. 1259, 28 U.S.C.A. 534, as amended.

8473

8474

8475

8476

8477

8478

Law enforcement agencies in this state that are investigating 8479

. B. No. Page 277
LSC 132 0654



missing children cases shall utilize the records and information

compiled by the United States attorney general pursuant to under

that act when the circumstances of an investigation indicate that

the records and information may be of assistance and when the act

authorizes it.

8480

8481

8482

8483

8484

Sec. 2901.41. (A) As used in this section and section 2901.42

of the Revised Code, "missing person" means an individual who is

eighteen years of age or older, whose temporary or permanent

residence is in Ohio, and who meets one of the following

characteristics:

8485

8486

8487

8488

8489

(1) The individual has a physical or mental disability. 8490

(2) The individual is missing under circumstances indicating

that the individual's safety may be in danger.

8491

8492

(3) The individual is missing under circumstances indicating

that the individual's disappearance was not voluntary.

8493

8494

(B) The attorney general shall publish and distribute to all

law enforcement agencies in this state a best practices protocol

for addressing reports of missing persons. Upon On receipt of the

best practices protocol from the attorney general, each law

enforcement agency in this state shall develop and adopt a written

policy establishing reasonable procedures to be followed by the

law enforcement agency when the agency is informed that a person

is or may be a missing person.

8495

8496

8497

8498

8499

8500

8501

8502

(C)(B) After a law enforcement agency adopts a written policy

as required by division (B) of this section (A), the peace

officers that are employed by that agency shall make a good faith

effort to follow the procedures contained in the policy.

8503

8504

8505

8506

(D)(C) The requirements of this section do not create a

private cause of action for damages against the state or any law

enforcement agency, political subdivision, peace officer, or other

8507

8508

8509
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person who fails to comply with the requirements of this section. 8510

Sec. 2901.42. (A) If a law enforcement agency receives an

initial report or receives additional information for the report

that a person who is at least age eighteen but less than age

twenty-one years of age is missing, the law enforcement agency

shall make available through the national crime information center

all information contained in the report immediately after the law

enforcement agency receives the report or additional information.

8511

8512

8513

8514

8515

8516

8517

(B)(1) If a law enforcement agency receives a report that a

person who is age twenty-one years of age or older is missing and

if there is evidence that the person was a victim of foul play at

the time the victim is reported missing, the law enforcement

agency shall make available through the national crime information

center all information contained in the report not later than

seven days after the law enforcement agency receives the report.

If there is no evidence that the person was a victim of foul play,

and no evidence to the contrary is received, the law enforcement

agency shall make the information available through the national

crime information center not later than thirty days after

receiving the report that the person is missing.

8518

8519

8520

8521

8522

8523

8524

8525

8526

8527

8528

8529

(2) If a law enforcement agency receives a report that a

person who is age twenty-one years of age or older is missing and

there is no evidence of foul play at the time the agency receives

the report and if the agency discovers after the law enforcement

agency receives the report but before the end of the seven-day

period under division (B)(1) of this section evidence that the

person who is missing was a victim of foul play, the law

enforcement agency shall make available through the national crime

information center all information contained in the report by the

end of that seven-day period. If a law enforcement agency receives

a report that a person who is age twenty-one years of age or older

8530

8531

8532

8533

8534

8535

8536

8537

8538

8539

8540
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is missing and there is no evidence of foul play at the time the

agency receives the report and if the agency discovers after the

end of the seven-day period under division (B)(1) of this section

evidence that the person who is missing was a victim of foul play,

the law enforcement agency shall make available through the

national crime information center all information contained in the

report not later than forty-eight hours after discovering the

evidence that the person was a victim of foul play.

8541

8542

8543

8544

8545

8546

8547

8548

(C) If a law enforcement agency pursuant to under divisions

(A) and (B) of this section made available through the national

crime information center information contained in a report that a

person is missing and the missing person is found, the agency

shall promptly remove that information from the law enforcement

automated data system.

8549

8550

8551

8552

8553

8554

(D) As used in this section, indicators that a person was a

victim of "foul play" include, but are not limited to, evidence

that the person's home or car is in disarray, evidence of a

struggle between the person and another person, or evidence a law

enforcement agency determines to be foul play through the written

policy the law enforcement agency develops and adopts pursuant to

division (B) of section 2901.41 of the Revised Code.

8555

8556

8557

8558

8559

8560

8561

Sec. 2901.43. (A)(1) As used in this section: 8562

(a) "Public retirement system," "alternative retirement

plan," and "prosecutor" have the same meanings as in section

2907.15 of the Revised Code.

8563

8564

8565

(b) "Position of honor, trust, or profit" has the same

meaning as in section 2929.192 of the Revised Code.

8566

8567

(2) For purposes of divisions (B) and (C) of this section, a

violation of section R.C. 2923.32 of the Revised Code or any other

violation or offense that includes as an element a course of

8568

8569

8570
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conduct or the occurrence of multiple acts is "committed on or

after the effective date of this section May 13, 2008," if the

course of conduct continues, one or more of the multiple acts

occurs, or the subject person's accountability for the course of

conduct or for one or more of the multiple acts continues, on or

after the effective date of this section May 13, 2008.

8571

8572

8573

8574

8575

8576

(B) Upon On the filing of charges against a person alleging

that the person committed on or after the effective date of this

section May 13, 2008, any violation or offense specified in

division (C) of this section, if the person allegedly committed

the violation or offense while serving in a position of honor,

trust, or profit and if the person is an electing employee

participating in an alternative retirement plan or a member of a

public retirement system, the prosecutor who is assigned the case

shall send written notice that those charges have been filed

against that person to the alternative retirement plan in which

the person is a participant or the public retirement system in

which the person is a member, whichever is applicable. The written

notice shall specifically identify the person charged.

8577

8578

8579

8580

8581

8582

8583

8584

8585

8586

8587

8588

8589

(C) Division (B) of this section applies when a person is

charged with committing on or after the effective date of this

section May 13, 2008, any offense or violation listed or described

in divisions (D)(1) to (3) of section 2929.192 of the Revised Code

R.C. 2929.152(D)(1) to (3) that is a felony, in the circumstances

specified in the particular division.

8590

8591

8592

8593

8594

8595

Sec. 2913.61 2901.51. (A) When a person is charged with a

theft any offense, or with a violation of division (A)(1) of

section 1716.14 of the Revised Code involving a victim who is an

elderly person or disabled adult that involves property or

services valued at one thousand dollars or more, property or

services valued at one thousand dollars or more and less than

8596

8597

8598

8599

8600

8601
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seven thousand five hundred dollars, property or services valued

at one thousand five hundred dollars or more and less than seven

thousand five hundred dollars, property or services valued at

seven thousand five hundred dollars or more and less than

thirty-seven thousand five hundred dollars, property or services

valued at seven thousand five hundred dollars or more and less

than one hundred fifty thousand dollars, property or services

valued at thirty-seven thousand five hundred dollars or more and

less than one hundred fifty thousand dollars, property or services

valued at thirty-seven thousand five hundred dollars or more,

property or services valued at one hundred fifty thousand dollars

or more, property or services valued at one hundred fifty thousand

dollars or more and less than seven hundred fifty thousand

dollars, property or services valued at seven hundred fifty

thousand dollars or more and less than one million five hundred

thousand dollars, or property or services valued at one million

five hundred thousand dollars or more, the jury or court trying

the accused under Title XXIX that involves, as an element, the

valuation of, or physical damage to, property or services, this

section shall apply to calculate the measured value of, or amount

of physical damage to, the property or services. An element of

this nature, for purposes of this section, is a valuation element.

The trier of fact shall determine the measured value of, or amount

of physical damage to, the property or services as of the time of

the offense and, if a guilty verdict is returned, shall return the

finding of the measured value or amount of physical damage as part

of the verdict. In any case in which the jury or court determines

that the value of the property or services at the time of the

offense was one thousand dollars or more

8602

8603

8604

8605

8606

8607

8608

8609

8610

8611

8612

8613

8614

8615

8616

8617

8618

8619

8620

8621

8622

8623

8624

8625

8626

8627

8628

8629

8630

If the valuation element of the offense establishes a minimum

measured value required for a finding of guilt for that particular

degree of offense, it is unnecessary to find and return the exact

value, and it is sufficient if the finding and return is to the

8631

8632

8633

8634
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effect trier of fact finds that the measured value of, or amount

of physical damage to, the property or services involved was one

thousand dollars or more, was one thousand dollars or more and

less than seven thousand five hundred dollars, was one thousand

five hundred dollars or more and less than seven thousand five

hundred dollars, was seven thousand five hundred dollars or more

and less than thirty-seven thousand five hundred dollars, was

seven thousand five hundred dollars or more and less than one

hundred fifty thousand dollars, was thirty-seven thousand five

hundred dollars or more and less than one hundred fifty thousand

dollars, was thirty-seven thousand five hundred dollars or more,

was one hundred fifty thousand dollars or more, was one hundred

fifty thousand dollars or more and less than seven hundred fifty

thousand dollars, was seven hundred fifty thousand dollars or more

and less than one million five hundred thousand dollars, or was

one million five hundred thousand dollars or more, whichever is

relevant regarding the offense meets or exceeds the required

minimum measured value or amount of physical damage. If the trier

of fact finds that the valuation does not meet or exceed the

required minimum measured value or amount of physical damage, the

trier of fact may include in its verdict the valuation that was

proved. Under that circumstance, R.C. 2945.75 applies as to the

degree of offense.

8635

8636

8637

8638

8639

8640

8641

8642

8643

8644

8645

8646

8647

8648

8649

8650

8651

8652

8653

8654

8655

8656

8657

(B) If more than one item of property or services is involved

in a theft any offense or in a violation of division (A)(1) of

section 1716.14 of the Revised Code involving a victim who is an

elderly person or disabled adult, the measured value of, or amount

of physical damage to, the property or services involved for the

purpose of determining the measured value or amount of physical

damage as required by division (A) of this section is the

aggregate measured value or amount of physical damage of all

property or services involved in the offense.

8658

8659

8660

8661

8662

8663

8664

8665

8666
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(C)(1) When a series of offenses under section 2913.02 of the

Revised Code, or a series of violations of, attempts to commit a

violation of, conspiracies to violate, or complicity in violations

of division (A)(1) of section 1716.14, section 2913.02, 2913.03,

or 2913.04, division (B)(1) or (2) of section 2913.21, or section

2913.31 or 2913.43 of the Revised Code involving a victim who is

an elderly person or disabled adult, is committed by the offender

in the offender's same employment, capacity, or relationship to

another, all of those offenses shall be tried as a single offense.

When a series of offenses under section 2913.02 of the Revised

Code, or a series of violations of, attempts to commit a violation

of, conspiracies to violate, or complicity in violations of

section 2913.02 or 2913.43 of the Revised Code involving a victim

who is an active duty service member or spouse of an active duty

service member is committed by the offender in the offender's same

employment, capacity, or relationship to another, all of those

offenses shall be tried as a single offense. The value of the

property or services involved in the series of offenses for the

purpose of determining the value as required by division (A) of

this section is the aggregate value of all property and services

involved in all offenses in the series.

8667

8668

8669

8670

8671

8672

8673

8674

8675

8676

8677

8678

8679

8680

8681

8682

8683

8684

8685

8686

8687

(2) If an offender commits a series of offenses under section

2913.02 of the Revised Code R.C. Chapter 2913. that involves a

common course of conduct to defraud multiple victims, all of the

offenses may be tried as a single offense. If

8688

8689

8690

8691

(2) If an offender is being tried for the commission of

commits a series of violations of, attempts to commit a violation

of, conspiracies to violate, or complicity in violations of

division (A)(1) of section 1716.14, section 2913.02, 2913.03, or

2913.04, division (B)(1) or (2) of section 2913.21, or section

2913.31 or 2913.43 of the Revised Code, whether committed against

one victim or more than one victim, involving a victim who is an

8692

8693

8694

8695

8696

8697

8698
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elderly person or disabled adult, pursuant to offenses under R.C.

Chapter 2913. that are connected in time and place so as to be a

part of a single scheme or course of conduct, all of those

offenses may be tried as a single offense. If an offender is being

tried for the commission of a series of violations of, attempts to

commit a violation of, conspiracies to violate, or complicity in

violations of section 2913.02 or 2913.43 of the Revised Code,

whether committed against one victim or more than one victim,

involving a victim who is an active duty service member or spouse

of an active duty service member pursuant to a scheme or course of

conduct, all of those offenses may be tried as a single offense.

If the offenses are tried as a single offense, the value of the

property or services involved for the purpose of determining the

value as required by division (A) of this section is the aggregate

value of all property and services involved in all of the offenses

in the course of conduct.

8699

8700

8701

8702

8703

8704

8705

8706

8707

8708

8709

8710

8711

8712

8713

8714

(3) When a series of two or more offenses under section R.C.

2913.40, 2913.48, or 2921.41 of the Revised Code is committed by

the offender in the offender's same employment, capacity, or

relationship to another, all of those offenses may be tried as a

single offense. If the offenses are tried as a single offense, the

value of the property or services involved for the purpose of

determining the value as required by division (A) of this section

is the aggregate value of all property and services involved in

all of the offenses in the series of two or more offenses.

8715

8716

8717

8718

8719

8720

8721

8722

8723

(4) In prosecuting a single offense under division (C)(1),

(2), or (3) of this section, it is not necessary to separately

allege and prove each offense in the series. Rather, it is

sufficient to allege and prove that the offender, within a given

span of time, committed one or more theft offenses or violations

of section 2913.40, 2913.48, or 2921.41 of the Revised Code and

that the offender committed those offenses as a common course of

8724

8725

8726

8727

8728

8729

8730
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conduct to defraud multiple victims under division (C)(1), the

offender committed those offenses as a single scheme or course of

conduct under division (C)(2), or that the offender committed

those offenses in the offender's same employment, capacity, or

relationship to another as described in division (C)(1) or (3) of

this section, or committed one or more theft offenses that involve

a common course of conduct to defraud multiple victims or a scheme

or course of conduct as described in division (C)(2) of this

section. While it is not necessary to separately allege and prove

each offense in the series in order to prosecute a single offense

under division (C)(1), (2), or (3) of this section, it remains

necessary in prosecuting them as a single offense to prove the

aggregate measured value of, or amount of physical damage to, the

property or services in order to meet the requisite statutory

offense level sought by the prosecution. If the offenses are tried

as a single offense, the measured value of, or amount of physical

damage to, the property or services involved for the purpose of

determining the measured value or amount of physical damage as

required by division (A) is the aggregate measured value of, or

amount of physical damage to, all property and services involved

in all of the offenses in the series of two or more offenses.

8731

8732

8733

8734

8735

8736

8737

8738

8739

8740

8741

8742

8743

8744

8745

8746

8747

8748

8749

8750

8751

(D) The following criteria shall be used in determining the

measured value of, or amount of physical damage to, property or

services involved in a theft an offense:

8752

8753

8754

(1) The value of If the property is an heirloom, memento,

collector's item, antique, museum piece, manuscript, document,

record, or other thing that has intrinsic worth to its owner and

that either is irreplaceable or is replaceable only on the

expenditure of substantial time, effort, or money, the value is

the amount that would compensate the owner for its loss.

8755

8756

8757

8758

8759

8760

(2) The value of personal effects and household goods, and of

materials, supplies, equipment, and fixtures used in the

8761

8762
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profession, business, trade, occupation, or avocation of its

owner, which property is not covered under division (D)(1) of this

section and which retains substantial utility for its purpose

regardless of its age or condition, is the cost of replacing the

property with new property of like kind and quality.

8763

8764

8765

8766

8767

(3) If the property is not covered under division (D)(1) or

(2) and the physical damage is such that the property can be

restored substantially to the property's former condition then the

amount of physical damage involved is the reasonable cost of

restoring the property.

8768

8769

8770

8771

8772

(4) If the property is not covered under division (D)(1) or

(2) and the physical damage is such that the property cannot be

restored substantially to the property's former condition, the

measured value of the property is either of the following:

8773

8774

8775

8776

(a) In the case of personal property, the cost of replacing

the property with new property of like kind and quality;

8777

8778

(b) In the case of real property or real property fixtures,

the difference in fair market value of the property immediately

before and immediately after the offense.

8779

8780

8781

(5) The value of any real or personal property that is not

covered under division (D)(1) or, (2) of this section, (3), or

(4), and the value of services, is the fair market value of the

property or services. As used in this section, "fair market value"

is the money consideration that a buyer would give and a seller

would accept for property or services, assuming that the buyer is

willing to buy and the seller is willing to sell, that both are

fully informed as to all facts material to the transaction, and

that neither is under any compulsion to act.

8782

8783

8784

8785

8786

8787

8788

8789

8790

(E) Without limitation on the evidence that may be used to

establish the value of property or services involved in a theft an

offense:

8791

8792

8793
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(1) When the property involved is personal property held for

sale at wholesale or retail, the price at which the property was

held for sale is prima-facie evidence of its value.

8794

8795

8796

(2) When the property involved is a security or commodity

traded on an exchange, the closing price or, if there is no

closing price, the asked price, given in the latest market

quotation prior to the offense is prima-facie evidence of the

value of the security or commodity.

8797

8798

8799

8800

8801

(3) When the property involved is livestock, poultry, or raw

agricultural products for which a local market price is available,

the latest local market price prior to the offense is prima-facie

evidence of the value of the livestock, poultry, or products.

8802

8803

8804

8805

(4) When the property involved is a negotiable instrument,

the face value is prima-facie evidence of the value of the

instrument.

8806

8807

8808

(5) When the property involved is a warehouse receipt, bill

of lading, pawn ticket, claim check, or other instrument entitling

the holder or bearer to receive property, the face value or, if

there is no face value, the value of the property covered by the

instrument less any payment necessary to receive the property is

prima-facie evidence of the value of the instrument.

8809

8810

8811

8812

8813

8814

(6) When the property involved is a ticket of admission,

ticket for transportation, coupon, token, or other instrument

entitling the holder or bearer to receive property or services,

the face value or, if there is no face value, the value of the

property or services that may be received by the instrument is

prima-facie evidence of the value of the instrument.

8815

8816

8817

8818

8819

8820

(7) When the services involved are gas, electricity, water,

telephone, transportation, shipping, or other services for which

the rate is established by law, the duly established rate is

prima-facie evidence of the value of the services.

8821

8822

8823

8824
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(8) When the services involved are services for which the

rate is not established by law, and the offender has been notified

prior to the offense of the rate for the services, either in

writing, orally, or by posting in a manner reasonably calculated

to come to the attention of potential offenders, the rate

contained in the notice is prima-facie evidence of the value of

the services.

8825

8826

8827

8828

8829

8830

8831

Sec. 2903.01. (A) No person shall purposely, and with prior

calculation and design, cause the death of another or the unlawful

termination of another's pregnancy.

8832

8833

8834

(B) No person shall purposely cause the death of another or

the unlawful termination of another's pregnancy while committing

or attempting to commit, or while fleeing immediately after

committing or attempting to commit, kidnapping, aggravated rape,

rape, aggravated arson, arson, aggravated robbery, robbery,

aggravated burglary, burglary, trespass in a habitation when a

person is present or likely to be present, terrorism, or escape.

8835

8836

8837

8838

8839

8840

8841

(C) No person shall purposely cause the death of another who

is under age thirteen years of age at the time of the commission

of the offense.

8842

8843

8844

(D) No person who is under detention as a result of having

been found guilty of or having pleaded guilty to a felony or who

breaks that detention shall purposely cause the death of another.

8845

8846

8847

(E) No person shall purposely cause the death of a law

enforcement officer whom the offender person knows or has

reasonable cause to know is a law enforcement officer when either

of the following applies:

8848

8849

8850

8851

(1) The victim, at the time of the commission of the offense,

is engaged in the victim's duties.

8852

8853

(2) It is the offender's person's specific purpose to kill a 8854
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law enforcement officer. 8855

(F) Whoever violates this section is guilty of aggravated

murder, and shall be punished as provided in section R.C. 2929.02

of the Revised Code.

8856

8857

8858

(G) As used in this section: 8859

(1) "Detention" has the same meaning as in section 2921.01 of

the Revised Code.

8860

8861

(2) "Law enforcement officer" has the same meaning as in

section 2911.01 of the Revised Code, "prior calculation and

design" means more than mere purpose. It is the process of an

actor's advance reasoning to formulate the purpose to cause the

death of another or the unlawful termination of another's

pregnancy. No particular amount of time or consideration to act

must be given, but sufficient time must elapse for the planning of

the death of another or the unlawful termination of another's

pregnancy. Acting on the spur of the moment or after momentary

consideration is not sufficient. The surrounding circumstances

must show a calculated plan to cause the death of another or the

unlawful termination of another's pregnancy and a studied

consideration of the method and the means or instrument with which

to do so.

8862

8863

8864

8865

8866

8867

8868

8869

8870

8871

8872

8873

8874

8875

(H)(1) It is a partial affirmative defense to a charge under

this section that the defendant, consistent with R.C. 2903.03,

killed the victim under the influence of sudden passion or in a

sudden fit of rage, either of which was brought on by serious

provocation occasioned by the victim or the intended victim that

was reasonably sufficient to incite the person into using deadly

force.

8876

8877

8878

8879

8880

8881

8882

(2) If a person who is charged with a violation of this

section establishes, by a preponderance of the evidence, the

partial affirmative defense described in division (H)(1), the

8883

8884

8885
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person is not guilty of aggravated murder but is instead guilty of

voluntary manslaughter in violation of R.C. 2903.03.

8886

8887

Sec. 2903.02. (A) No person shall purposely cause the death

of another or the unlawful termination of another's pregnancy.

8888

8889

(B) No person shall recklessly cause the death of another as

a proximate result of the offender's person's committing or

attempting to commit an offense of violence that is a first or

second degree felony of the first or second degree and that is not

a violation of section R.C. 2903.03 or 2903.04 of the Revised

Code.

8890

8891

8892

8893

8894

8895

(C) Division (B) of this section does not apply to an offense

that becomes a first or second degree felony of the first or

second degree only if the offender person previously has been

convicted found guilty of that offense or another specified

offense.

8896

8897

8898

8899

8900

(D)(1) It is a partial affirmative defense to a charge under

division (A) that the defendant, consistent with R.C. 2903.03,

killed the victim under the influence of sudden passion or in a

sudden fit of rage, either of which was brought on by serious

provocation occasioned by the victim or the intended victim that

was reasonably sufficient to incite the person into using deadly

force.

8901

8902

8903

8904

8905

8906

8907

(2) If a person who is charged with a violation of division

(A) establishes, by a preponderance of the evidence, the partial

affirmative defense described in division (D)(1), the person is

not guilty of murder but is instead guilty of voluntary

manslaughter in violation of R.C. 2903.03.

8908

8909

8910

8911

8912

(E) Whoever violates this section is guilty of murder, and

shall be punished as provided in section R.C. 2929.02 of the

Revised Code.

8913

8914

8915

. B. No. Page 291
LSC 132 0654



Sec. 2903.03. (A) No person, while under the influence of

sudden passion or in a sudden fit of rage, either of which is

brought on by serious provocation occasioned by the victim or the

intended victim that is reasonably sufficient to incite the person

into using deadly force, shall knowingly cause the death of

another or the unlawful termination of another's pregnancy.

8916

8917

8918

8919

8920

8921

(B) No person, with a sexual motivation, shall violate

division (A) of this section.

8922

8923

(C) Whoever violates this section is guilty of voluntary

manslaughter, a first degree felony of the first degree.

8924

8925

(D) As used in this section, "sexual motivation" has the same

meaning as in section 2971.01 of the Revised Code.

8926

8927

Sec. 2903.04. (A) No person shall recklessly cause the death

of another or the unlawful termination of another's pregnancy as a

proximate result of the offender's person's committing or

attempting to commit a felony.

8928

8929

8930

8931

(B) No person shall recklessly cause the death of another or

the unlawful termination of another's pregnancy as a proximate

result of the offender's person's committing or attempting to

commit a misdemeanor of any degree, a regulatory offense, or a

minor misdemeanor other than a violation of any section contained

in R.C. Title XLV of the Revised Code that is a minor misdemeanor

and other than a violation of an ordinance of a municipal

corporation that, regardless of the penalty set by ordinance for

the violation, is substantially equivalent to any section

contained in R.C. Title XLV of the Revised Code that is a minor

misdemeanor.

8932

8933

8934

8935

8936

8937

8938

8939

8940

8941

8942

(C) Whoever violates this section is guilty of involuntary

manslaughter. Violation A violation of division (A) of this

section is a first degree felony of the first degree. Violation A

8943

8944

8945
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violation of division (B) of this section is a third degree felony

of the third degree.

8946

8947

(D) If an offender is convicted of or pleads guilty to a

violation of division (A) or (B) of this section and if the

felony, misdemeanor, or regulatory offense that the offender

committed or attempted to commit, that proximately resulted in the

death of the other person or the unlawful termination of another's

pregnancy, and that is the basis of the offender's violation of

division (A) or (B) of this section was a violation of division

(A) or (B) of section 4511.19 of the Revised Code or of a

substantially equivalent municipal ordinance or included, as an

element of that felony, misdemeanor, or regulatory offense, the

offender's operation or participation in the operation of a

snowmobile, locomotive, watercraft, or aircraft while the offender

was under the influence of alcohol, a drug of abuse, or alcohol

and a drug of abuse, both of the following apply:

8948

8949

8950

8951

8952

8953

8954

8955

8956

8957

8958

8959

8960

8961

(1) The court shall impose a class one suspension of the

offender's driver's or commercial driver's license or permit or

nonresident operating privilege as specified in division (A)(1) of

section 4510.02 of the Revised Code.

8962

8963

8964

8965

(2) The court shall impose a mandatory prison term for the

violation of division (A) or (B) of this section from the range of

prison terms authorized for the level of the offense under section

2929.14 of the Revised Code.

8966

8967

8968

8969

Sec. 2903.041. (A) No person shall recklessly cause the death

of another or the unlawful termination of another's pregnancy.

8970

8971

8972

(B) Whoever violates this section is guilty of reckless

homicide, a third degree felony of the third degree.

8973

8974

Sec. 2903.05. (A) No person shall negligently cause the death 8975
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of another or the unlawful termination of another's pregnancy by

means of a deadly weapon or dangerous ordnance as defined in

section 2923.11 of the Revised Code.

8976

8977

8978

(B) Whoever violates this section is guilty of negligent

homicide, a first degree misdemeanor of the first degree.

8979

8980

Sec. 2903.06. (A) No person, while operating or participating

in the operation of a motor vehicle, motorcycle, snowmobile,

locomotive, watercraft, or aircraft, shall cause the death of

another or the unlawful termination of another's pregnancy in any

of the following ways:

8981

8982

8983

8984

8985

(1)(a) As the proximate result of committing a violation of

division (A) of section 4511.19 of the Revised Code or of a

substantially equivalent municipal ordinance;

8986

8987

8988

(b) As the proximate result of committing a violation of

division (A) of section 1547.11 of the Revised Code or of a

substantially equivalent municipal ordinance;

8989

8990

8991

(c) As the proximate result of committing a violation of

division (A)(3) of section 4561.15 of the Revised Code R.C.

1547.11(A), 4511.19(A), or 4561.15(A)(3), or of a substantially

equivalent municipal ordinance. that is substantially equivalent

to any of the aforementioned divisions;

8992

8993

8994

8995

8996

(2) In one of the following ways: 8997

(a) As the proximate result of committing a violation of R.C.

4511.19(B) or a substantially equivalent municipal ordinance;

8998

8999

(3) Recklessly; 9000

(b)(4) As the proximate result of committing, a reckless

operation offense while operating or participating in the

operation of a motor vehicle or motorcycle in a construction zone,

a reckless operation offense that is properly marked as described

9001

9002

9003

9004
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in R.C. 2903.081, provided that this division applies only if the

person whose death is caused or whose pregnancy is unlawfully

terminated is in the construction zone at the time of the

offender's commission of the reckless operation offense in the

construction zone and does not apply as described in division (F)

of this section.

9005

9006

9007

9008

9009

9010

(3) In one of the following ways: 9011

(a); 9012

(5) Negligently; 9013

(b)(6) As the proximate result of committing, a speeding

offense while operating or participating in the operation of a

motor vehicle or motorcycle in a construction zone, a speeding

offense that is properly marked as described in R.C. 2903.081,

provided that this division applies only if the person whose death

is caused or whose pregnancy is unlawfully terminated is in the

construction zone at the time of the offender's commission of the

speeding offense in the construction zone and does not apply as

described in division (F) of this section.

9014

9015

9016

9017

9018

9019

9020

9021

9022

(4) As the proximate result of committing a violation of any

provision of any section contained in Title XLV of the Revised

Code that is a minor misdemeanor or of a municipal ordinance that,

regardless of the penalty set by ordinance for the violation, is

substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a minor misdemeanor.

9023

9024

9025

9026

9027

9028

(B)(1) Whoever violates division (A)(1) or, (2) of this

section, (3), or (4) is guilty of aggravated vehicular homicide

and shall be punished as provided in divisions (B)(2) and (3) of

this section.

9029

9030

9031

9032

(2)(a) Except as otherwise provided in division (B)(2)(b) or

(c) of this section, aggravated vehicular homicide committed in

violation of division (A)(1) of this section is a second degree

9033

9034

9035
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felony of the second degree and the court shall impose a mandatory

prison term on the offender as described in division (E) of this

section. The offense established under division (A)(1) is a strict

liability offense.

9036

9037

9038

9039

(b) Except as otherwise provided in division (B)(2)(c) of

this section, aggravated Aggravated vehicular homicide committed

in violation of division (A)(1) of this section is a first degree

felony of the first degree, and the court shall impose a mandatory

prison term on the offender as described in division (E) of this

section, if any of the following apply:

9040

9041

9042

9043

9044

9045

(i) At the time of the offense, the offender was driving

under a suspension or cancellation imposed under R.C. Chapter

4510. or any other R.C. provision of the Revised Code or was

operating a motor vehicle or motorcycle, did not have a valid

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege, and was not eligible for renewal of the offender's

driver's license or commercial driver's license without

examination under section R.C. 4507.10 of the Revised Code.

9046

9047

9048

9049

9050

9051

9052

9053

9054

(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

9055

9056

(iii) The offender previously has been convicted found guilty

of or pleaded guilty to any traffic-related homicide,

manslaughter, or assault offense.

9057

9058

9059

(c) Aggravated vehicular homicide committed in violation of

division (A)(1) of this section is a felony of the first degree,

and the court shall sentence the offender to a mandatory prison

term as provided in section 2929.142 of the Revised Code and

described in division (E) of this section if any of the following

apply:

9060

9061

9062

9063

9064

9065

(i) The offender previously has been convicted of or pleaded 9066
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guilty to three or more prior violations of section 4511.19 of the

Revised Code or of a substantially equivalent municipal ordinance

within the previous ten years.

9067

9068

9069

(ii) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of division (A) of

section 1547.11 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous ten years.

9070

9071

9072

9073

(iii) The offender previously has been convicted of or

pleaded guilty to three or more prior violations of division

(A)(3) of section 4561.15 of the Revised Code or of a

substantially equivalent municipal ordinance within the previous

ten years.

9074

9075

9076

9077

9078

(iv) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of division (A)(1) of

this section within the previous ten years.

9079

9080

9081

(v) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of division (A)(1) of

section 2903.08 of the Revised Code within the previous ten years.

9082

9083

9084

(vi) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of section 2903.04 of the

Revised Code within the previous ten years in circumstances in

which division (D) of that section applied regarding the

violations.

9085

9086

9087

9088

9089

(vii)(iii) The offender previously within the last ten years

has been convicted found guilty of or pleaded guilty to three or

more violations of any combination of the offenses listed in

division (B)(2)(c)(i), (ii), (iii), (iv), (v), or (vi) of this

section within the previous ten years (A)(1).

9090

9091

9092

9093

9094

(viii)(iv) The offender previously has been convicted found

guilty of or pleaded guilty to a second or subsequent felony

violation of division (A) of section 4511.19 of the Revised Code

9095

9096

9097
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R.C. 4511.19(A). 9098

(d)(c) In addition to any other sanctions imposed pursuant to

under division (B)(2)(a), or (b), or (c) of this section for

aggravated vehicular homicide committed in violation of division

(A)(1) of this section, the court shall may impose upon the

offender a class one, two, three, four, five, six, or seven

suspension of the offender's driver's license, commercial driver's

license, temporary instruction permit, probationary license, or

nonresident operating privilege as specified in division (A)(1) of

section 4510.02 of the Revised Code R.C. 4510.02(A).

9099

9100

9101

9102

9103

9104

9105

9106

9107

Divisions (A)(1) to (3) of section 4510.54 of the Revised

Code R.C. 4510.54(A)(1) to (3) apply to a suspension imposed under

division (B)(2)(d) of this section (c).

9108

9109

9110

(3) Except as otherwise provided in this division, aggravated

vehicular homicide committed in violation of division (A)(2) of

this section, (3), or (4) is a third degree felony of the third

degree. Aggravated vehicular homicide committed in violation of

division (A)(2) of this section, (3), or (4) is a second degree

felony of the second degree if, at the time of the offense, the

offender was driving under a suspension or cancellation imposed

under R.C. Chapter 4510. or any other R.C. provision of the

Revised Code or was operating a motor vehicle or motorcycle, did

not have a valid driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege, and was not eligible for renewal of the

offender's driver's license or commercial driver's license without

examination under section R.C. 4507.10 of the Revised Code or if

the offender previously has been convicted found guilty of or

pleaded guilty to a violation of this section or any

traffic-related homicide, manslaughter, or assault offense. The

court shall impose a mandatory prison term on the offender when

required by division (E) of this section offense established under

9111

9112

9113

9114

9115

9116

9117

9118

9119

9120

9121

9122

9123

9124

9125

9126

9127

9128

9129
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division (A)(2) is a strict liability offense. 9130

In addition to any other sanctions imposed pursuant to under

this division for a violation of division (A)(2) of this section,

(3), or (4), the court shall may impose upon the offender a class

two, three, four, five, six, or seven suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range as specified in division (A)(2) of

section 4510.02 of the Revised Code or, if the offender previously

has been convicted of or pleaded guilty to a traffic-related

murder, felonious assault, or attempted murder offense, a class

one suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege as specified in

division (A)(1) of that section R.C. 4510.02(A).

9131

9132

9133

9134

9135

9136

9137

9138

9139

9140

9141

9142

9143

9144

(C) Whoever violates division (A)(3) of this section (5) or

(6) is guilty of vehicular homicide. Except as otherwise provided

in this division, vehicular homicide is a first degree misdemeanor

of the first degree. Vehicular homicide committed in violation of

division (A)(3) of this section (5) or (6) is a fourth degree

felony of the fourth degree if, at the time of the offense, the

offender was driving under a suspension or cancellation imposed

under R.C. Chapter 4510. or any other R.C. provision of the

Revised Code or was operating a motor vehicle or motorcycle, did

not have a valid driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege, and was not eligible for renewal of the

offender's driver's license or commercial driver's license without

examination under section R.C. 4507.10 of the Revised Code or if

the offender previously has been convicted found guilty of or

pleaded guilty to a violation of this section or any

traffic-related homicide, manslaughter, or assault offense. The

9145

9146

9147

9148

9149

9150

9151

9152

9153

9154

9155

9156

9157

9158

9159

9160

9161
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court shall impose a mandatory jail term or a mandatory prison

term on the offender when required by division (E) of this

section.

9162

9163

9164

In addition to any other sanctions imposed pursuant to under

this division, the court shall may impose upon the offender a

class four, five, six, or seven suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range as specified in division (A)(4) of

section 4510.02 of the Revised Code, or, if the offender

previously has been convicted of or pleaded guilty to a violation

of this section or any traffic-related homicide, manslaughter, or

assault offense, a class three suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range specified in division (A)(3) of that

section, or, if the offender previously has been convicted of or

pleaded guilty to a traffic-related murder, felonious assault, or

attempted murder offense, a class two suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege as specified in division (A)(2) of that section R.C.

4510.02(A).

9165

9166

9167

9168

9169

9170

9171

9172

9173

9174

9175

9176

9177

9178

9179

9180

9181

9182

9183

9184

(D) Whoever violates division (A)(4) of this section is

guilty of vehicular manslaughter. Except as otherwise provided in

this division, vehicular manslaughter is a misdemeanor of the

second degree. Vehicular manslaughter is a misdemeanor of the

first degree if, at the time of the offense, the offender was

driving under a suspension or cancellation imposed under Chapter

4510. or any other provision of the Revised Code or was operating

a motor vehicle or motorcycle, did not have a valid driver's

license, commercial driver's license, temporary instruction

9185

9186

9187

9188

9189

9190

9191

9192

9193
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permit, probationary license, or nonresident operating privilege,

and was not eligible for renewal of the offender's driver's

license or commercial driver's license without examination under

section 4507.10 of the Revised Code or if the offender previously

has been convicted of or pleaded guilty to a violation of this

section or any traffic-related homicide, manslaughter, or assault

offense.

9194

9195

9196

9197

9198

9199

9200

In addition to any other sanctions imposed pursuant to this

division, the court shall impose upon the offender a class six

suspension of the offender's driver's license, commercial driver's

license, temporary instruction permit, probationary license, or

nonresident operating privilege from the range specified in

division (A)(6) of section 4510.02 of the Revised Code or, if the

offender previously has been convicted of or pleaded guilty to a

violation of this section, any traffic-related homicide,

manslaughter, or assault offense, or a traffic-related murder,

felonious assault, or attempted murder offense, a class four

suspension of the offender's driver's license, commercial driver's

license, temporary instruction permit, probationary license, or

nonresident operating privilege from the range specified in

division (A)(4) of that section.

9201

9202

9203

9204

9205

9206

9207

9208

9209

9210

9211

9212

9213

9214

(E) The court shall impose a mandatory prison term on an

offender who is convicted of or pleads guilty to a violation of

division (A)(1) of this section. If division (B)(2)(c)(i), (ii),

(iii), (iv), (v), (vi), (vii), or (viii) of this section applies

to an offender who is convicted of or pleads guilty to the

violation of division (A)(1) of this section, the court shall

impose the mandatory prison term pursuant to section 2929.142 of

the Revised Code. The court shall impose a mandatory jail term of

at least fifteen days on an offender who is convicted of or pleads

guilty to a misdemeanor violation of division (A)(3)(b) of this

section and may impose upon the offender a longer jail term as

9215

9216

9217

9218

9219

9220

9221

9222

9223

9224

9225
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authorized pursuant to section 2929.24 of the Revised Code. The

court shall impose a mandatory prison term on an offender who is

convicted of or pleads guilty to a violation of division (A)(2) or

(3)(a) of this section or a felony violation of division (A)(3)(b)

of this section if either of the following applies:

9226

9227

9228

9229

9230

(1) The offender previously has been convicted of or pleaded

guilty to a violation of this section or section 2903.08 of the

Revised Code.

9231

9232

9233

(2) At the time of the offense, the offender was driving

under suspension or cancellation under Chapter 4510. or any other

provision of the Revised Code or was operating a motor vehicle or

motorcycle, did not have a valid driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege, and was not eligible

for renewal of the offender's driver's license or commercial

driver's license without examination under section 4507.10 of the

Revised Code.

9234

9235

9236

9237

9238

9239

9240

9241

9242

(F) Divisions (A)(2)(b) and (3)(b) of this section do not

apply in a particular construction zone unless signs of the type

described in section 2903.081 of the Revised Code are erected in

that construction zone in accordance with the guidelines and

design specifications established by the director of

transportation under section 5501.27 of the Revised Code. The

failure to erect signs of the type described in section 2903.081

of the Revised Code in a particular construction zone in

accordance with those guidelines and design specifications does

not limit or affect the application of division (A)(1), (A)(2)(a),

(A)(3)(a), or (A)(4) of this section in that construction zone or

the prosecution of any person who violates any of those divisions

in that construction zone.

9243

9244

9245

9246

9247

9248

9249

9250

9251

9252

9253

9254

9255

(G)(1) As used in this section: 9256
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(a) "Mandatory prison term" and "mandatory jail term" have

the same meanings as in section 2929.01 of the Revised Code.

9257

9258

(b) "Traffic-related homicide, manslaughter, or assault

offense" means a violation of section 2903.04 of the Revised Code

in circumstances in which division (D) of that section applies, a

violation of section 2903.06 or 2903.08 of the Revised Code, or a

violation of section 2903.06, 2903.07, or 2903.08 of the Revised

Code as they existed prior to March 23, 2000.

9259

9260

9261

9262

9263

9264

(c) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

9265

9266

(d) "Reckless operation offense" means a violation of section

4511.20 of the Revised Code or a municipal ordinance substantially

equivalent to section 4511.20 of the Revised Code.

9267

9268

9269

(e) "Speeding offense" means a violation of section 4511.21

of the Revised Code or a municipal ordinance pertaining to speed.

9270

9271

(f) "Traffic-related murder, felonious assault, or attempted

murder offense" means a violation of section 2903.01 or 2903.02 of

the Revised Code in circumstances in which the offender used a

motor vehicle as the means to commit the violation, a violation of

division (A)(2) of section 2903.11 of the Revised Code in

circumstances in which the deadly weapon used in the commission of

the violation is a motor vehicle, or an attempt to commit

aggravated murder or murder in violation of section 2923.02 of the

Revised Code in circumstances in which the offender used a motor

vehicle as the means to attempt to commit the aggravated murder or

murder.

9272

9273

9274

9275

9276

9277

9278

9279

9280

9281

9282

(g) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

9283

9284

(2) For the purposes of this section, when a penalty or

suspension is enhanced because of a prior or current violation of

a specified law or a prior or current specified offense, the

9285

9286

9287
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reference to the violation of the specified law or the specified

offense includes any violation of any substantially equivalent

municipal ordinance, former law of this state, or current or

former law of another state or the United States.

9288

9289

9290

9291

Sec. 2903.08. (A) No person, while operating or participating

in the operation of a motor vehicle, motorcycle, snowmobile,

locomotive, watercraft, or aircraft, shall cause serious physical

harm to another person or another's unborn in any of the following

ways:

9292

9293

9294

9295

9296

(1)(a) As the proximate result of committing a violation of

division (A) of section 4511.19 of the Revised Code or of a

substantially equivalent municipal ordinance;

9297

9298

9299

(b) As the proximate result of committing a violation of

division (A) of section 1547.11 of the Revised Code or of a

substantially equivalent municipal ordinance;

9300

9301

9302

(c) As the proximate result of committing a violation of

division (A)(3) of section 4561.15 of the Revised Code R.C.

1547.11(A), 4511.19(A), or 4561.15(A)(3), or of a substantially

equivalent municipal ordinance. that is substantially equivalent

to any of the aforementioned divisions;

9303

9304

9305

9306

9307

(2) In one of the following ways: 9308

(a) Recklessly; 9309

(3) As the proximate result of committing, a reckless

operation offense while operating or participating in the

operation of a motor vehicle or motorcycle in a construction zone,

a reckless operation offense, that is properly marked as described

in R.C. 2903.081 provided that this division applies only if the

person to whom the serious physical harm is caused or to whose

unborn the serious physical harm is caused is in the construction

zone at the time of the offender's commission of the reckless

9310

9311

9312

9313

9314

9315

9316

9317
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operation offense in the construction zone and does not apply as

described in division (E) of this section;

9318

9319

(b) Recklessly. 9320

(3)(4) As the proximate result of committing, a speeding

offense while operating or participating in the operation of a

motor vehicle or motorcycle in a construction zone, a speeding

offense that is properly marked as described in R.C. 2903.081,

provided that this division applies only if the person to whom the

serious physical harm is caused or to whose unborn the serious

physical harm is caused is in the construction zone at the time of

the offender's commission of the speeding offense in the

construction zone and does not apply as described in division (E)

of this section.

9321

9322

9323

9324

9325

9326

9327

9328

9329

9330

(B)(1) Whoever violates division (A)(1) of this section is

guilty of aggravated vehicular assault. Except as otherwise

provided in this division, aggravated vehicular assault is a third

degree felony of the third degree. Aggravated vehicular assault is

a second degree felony of the second degree if any of the

following apply:

9331

9332

9333

9334

9335

9336

(a) At the time of the offense, the offender was driving

under a suspension imposed under R.C. Chapter 4510. or any other

R.C. provision of the Revised Code.

9337

9338

9339

(b) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

9340

9341

(c) The offender previously has been convicted found guilty

of or pleaded guilty to any traffic-related homicide,

manslaughter, or assault offense.

9342

9343

9344

(d) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of section 4511.19 of the

Revised Code or a substantially equivalent municipal ordinance

within the previous ten years.

9345

9346

9347

9348
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(e) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of division (A) of

section 1547.11 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous ten years.

9349

9350

9351

9352

(f) The offender previously has been convicted of or pleaded

guilty to three or more prior violations of division (A)(3) of

section 4561.15 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous ten years.

9353

9354

9355

9356

(g)(c) The offender previously has been convicted found

guilty of or pleaded guilty to three or more prior violations of

any combination of the offenses listed in division (B)(1)(d), (e),

or (f) of this section (A)(1).

9357

9358

9359

9360

(h)(d) The offender previously has been convicted found

guilty of or pleaded guilty to a second or subsequent felony

violation of division (A) of section R.C. 4511.19 of the Revised

Code (A).

9361

9362

9363

9364

The offense established under division (A)(1) is a strict

liability offense.

9365

9366

(2) In addition to any other sanctions imposed pursuant to

under division (B)(1) of this section, except as otherwise

provided in this division, the court shall may impose upon the

offender a class three, four, five, six, or seven suspension of

the offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege from the range as specified in division (A)(3)

of section 4510.02 of the Revised Code. If the offender previously

has been convicted of or pleaded guilty to a violation of this

section, any traffic-related homicide, manslaughter, or assault

offense, or any traffic-related murder, felonious assault, or

attempted murder offense, the court shall impose either a class

two suspension of the offender's driver's license, commercial

9367

9368

9369

9370

9371

9372

9373

9374

9375

9376

9377

9378

9379
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driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege from the range

specified in division (A)(2) of that section or a class one

suspension as specified in division (A)(1) of that section R.C.

4510.02(A).

9380

9381

9382

9383

9384

(C)(1) Whoever violates division (A)(2) or, (3) of this

section, or (4) is guilty of vehicular assault and shall be

punished as provided in divisions (C)(2) and (3) of this section.

9385

9386

9387

(2) Except as otherwise provided in this division, vehicular

assault committed in violation of division (A)(2) of this section

or (3) is a fourth degree felony of the fourth degree. Vehicular

assault committed in violation of division (A)(2) of this section

or (3) is a third degree felony of the third degree if, at the

time of the offense, the offender was driving under a suspension

imposed under R.C. Chapter 4510. or any other R.C. provision of

the Revised Code, if the offender previously has been convicted

found guilty of or pleaded guilty to a violation of this section

or any traffic-related homicide, manslaughter, or assault offense,

or if, in the same course of conduct that resulted in the

violation of division (A)(2) of this section or (3), the offender

also violated section R.C. 4549.02, 4549.021, or 4549.03 of the

Revised Code.

9388

9389

9390

9391

9392

9393

9394

9395

9396

9397

9398

9399

9400

9401

In addition to any other sanctions imposed under division

(C)(2), the court shall may impose upon the offender a class four,

five, six, or seven suspension of the offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege from the

range as specified in division (A)(4) of section 4510.02 of the

Revised Code or, if the offender previously has been convicted of

or pleaded guilty to a violation of this section, any

traffic-related homicide, manslaughter, or assault offense, or any

traffic-related murder, felonious assault, or attempted murder

9402

9403

9404

9405

9406

9407

9408

9409

9410

9411
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offense, a class three suspension of the offender's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

from the range specified in division (A)(3) of that section R.C.

4510.02(A).

9412

9413

9414

9415

9416

(3) Except as otherwise provided in this division, vehicular

assault committed in violation of division (A)(3) of this section

(4) is a first degree misdemeanor of the first degree. Vehicular

assault committed in violation of division (A)(3) of this section

(4) is a fourth degree felony of the fourth degree if, at the time

of the offense, the offender was driving under a suspension

imposed under R.C. Chapter 4510. or any other R.C. provision of

the Revised Code or if the offender previously has been convicted

found guilty of or pleaded guilty to a violation of this section

or any traffic-related homicide, manslaughter, or assault offense.

9417

9418

9419

9420

9421

9422

9423

9424

9425

9426

In addition to any other sanctions imposed under division

(C)(3), the court shall may impose upon the offender a class four,

five, six, or seven suspension of the offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege from the

range as specified in division (A)(4) of section 4510.02 of the

Revised Code or, if the offender previously has been convicted of

or pleaded guilty to a violation of this section, any

traffic-related homicide, manslaughter, or assault offense, or any

traffic-related murder, felonious assault, or attempted murder

offense, a class three suspension of the offender's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

from the range specified in division (A)(3) of section R.C.

4510.02 of the Revised Code (A).

9427

9428

9429

9430

9431

9432

9433

9434

9435

9436

9437

9438

9439

9440

9441

(D)(1) The court shall impose a mandatory prison term on an

offender who is convicted of or pleads guilty to a violation of

9442

9443
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division (A)(1) of this section. 9444

(2) The court shall impose a mandatory prison term on an

offender who is convicted of or pleads guilty to a violation of

division (A)(2) of this section or a felony violation of division

(A)(3) of this section if either of the following applies:

9445

9446

9447

9448

(a) The offender previously has been convicted of or pleaded

guilty to a violation of this section or section 2903.06 of the

Revised Code.

9449

9450

9451

(b) At the time of the offense, the offender was driving

under suspension under Chapter 4510. or any other provision of the

Revised Code.

9452

9453

9454

(3) The court shall impose a mandatory jail term of at least

seven days on an offender who is convicted of or pleads guilty to

a misdemeanor violation of division (A)(3) of this section and may

impose upon the offender a longer jail term as authorized pursuant

to section 2929.24 of the Revised Code.

9455

9456

9457

9458

9459

(E) Divisions (A)(2)(a) and (3) of this section do not apply

in a particular construction zone unless signs of the type

described in section 2903.081 of the Revised Code are erected in

that construction zone in accordance with the guidelines and

design specifications established by the director of

transportation under section 5501.27 of the Revised Code. The

failure to erect signs of the type described in section 2903.081

of the Revised Code in a particular construction zone in

accordance with those guidelines and design specifications does

not limit or affect the application of division (A)(1) or (2)(b)

of this section in that construction zone or the prosecution of

any person who violates either of those divisions in that

construction zone.

9460

9461

9462

9463

9464

9465

9466

9467

9468

9469

9470

9471

9472

(F) As used in this section: 9473

(1) "Mandatory prison term" and "mandatory jail term" have 9474
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the same meanings as in section 2929.01 of the Revised Code. 9475

(2) "Traffic-related homicide, manslaughter, or assault

offense" and "traffic-related murder, felonious assault, or

attempted murder offense" have the same meanings as in section

2903.06 of the Revised Code.

9476

9477

9478

9479

(3) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

9480

9481

(4) "Reckless operation offense" and "speeding offense" have

the same meanings as in section 2903.06 of the Revised Code.

9482

9483

(G) For the purposes of this section, when a penalty or

suspension is enhanced because of a prior or current violation of

a specified law or a prior or current specified offense, the

reference to the violation of the specified law or the specified

offense includes any violation of any substantially equivalent

municipal ordinance, former law of this state, or current or

former law of another state or the United States.

9484

9485

9486

9487

9488

9489

9490

Sec. 2903.081. (A) As used in this section: 9491

(1) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

9492

9493

(2) "Reckless operation offense" and "speeding offense" have

the same meanings as in section 2903.06 of the Revised Code.

9494

9495

(B) The director of transportation, board of county

commissioners, or board of township trustees shall cause signs to

be erected in construction zones notifying motorists of the

prohibitions set forth in sections R.C. 2903.06 and 2903.08 of the

Revised Code regarding the death of or injury to any person in the

construction zone as a proximate result of a reckless operation

offense or speeding offense in the construction zone. The

prohibitions set forth in divisions (A)(2)(b) and (3)(b) of

section R.C. 2903.06(A)(4) and (6) and divisions (A)(2)(a) and (3)

9496

9497

9498

9499

9500

9501

9502

9503

9504
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of section R.C. 2903.08 of the Revised Code (A)(3) and (4) apply

to persons who commit a reckless operation offense or speeding

offense in a particular construction zone only when signs of that

nature are erected in that construction zone in accordance with

the guidelines and design specifications established by the

director under section R.C. 5501.27 of the Revised Code. The

failure to erect signs of that nature in a particular construction

zone in accordance with those guidelines and design specifications

does not limit or affect the application of division (A)(1),

(A)(2)(a), (A)(3)(a), or (A)(4) of section R.C. 2903.06(A)(1),

(2), (3), or (5) or division (A)(1) or (2)(b) of section R.C.

2903.08 of the Revised Code (A)(1) or (2) in that construction

zone or the prosecution of any person who violates either any of

those divisions in that construction zone.

9505

9506

9507

9508

9509

9510

9511

9512

9513

9514

9515

9516

9517

9518

Sec. 2903.09. As used in sections 2903.01 to 2903.08, 2903.11

to 2903.14, 2903.21, and 2903.22 of the Revised Code:

9519

9520

(A) "Unlawful termination of another's pregnancy" means

causing the death of an unborn member of the species homo sapiens,

who is or was carried in the womb of another, as a result of

injuries inflicted during the period that begins with

fertilization and that continues unless and until live birth

occurs.

9521

9522

9523

9524

9525

9526

(B) "Another's unborn" or "such other person's unborn" means

a member of the species homo sapiens, who is or was carried in the

womb of another, during a period that begins with fertilization

and that continues unless and until live birth occurs.

9527

9528

9529

9530

(C) Notwithstanding divisions (A) and (B) of this section the

definitions of "unlawful termination of another's pregnancy,"

"another's unborn," and "such other person's unborn" that apply to

this chapter, in no case shall the those definitions of the terms

"unlawful termination of another's pregnancy," "another's unborn,"

9531

9532

9533

9534

9535
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and "such other person's unborn" that are set forth in division

(A) of this section be applied or construed in any of the

following manners:

9536

9537

9538

(1)(A) Except as otherwise provided in division (C)(1) of

this section division, in a manner so that the offense prohibits

or is construed as prohibiting any pregnant woman or her physician

from performing an abortion with the actual consent of the

pregnant woman, with the consent of the pregnant woman implied by

law in a medical emergency, or with the approval of one otherwise

authorized by law to consent to medical treatment on behalf of the

pregnant woman. An abortion that violates the conditions described

in the immediately preceding sentence may be punished as a

violation of section R.C. 2903.01, 2903.02, 2903.03, 2903.04,

2903.05, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13, 2903.14, or

2903.21, or 2903.22 of the Revised Code, as applicable. An

abortion that does not violate the conditions described in the

second immediately preceding sentence, but that does violate

section R.C. 2919.12, division (B) of section 2919.13(B), or

section 2919.151, 2919.17, or 2919.18 of the Revised Code, may be

punished as a violation of section 2919.12, division (B) of

section 2919.13, or section 2919.151, 2919.17, or 2919.18 of the

Revised Code, as the applicable section.

9539

9540

9541

9542

9543

9544

9545

9546

9547

9548

9549

9550

9551

9552

9553

9554

9555

9556

9557

(2)(B) In a manner so that the offense is applied or is

construed as applying to a woman based on an act or omission of

the woman that occurs while she is or was pregnant and that

results in any of the following:

9558

9559

9560

9561

(a)(1) Her delivery of a stillborn baby; 9562

(b)(2) Her causing, in any other manner, the death in utero

of an unborn that she is carrying;

9563

9564

(c)(3) Her causing the death of her child who is born alive

but who dies from one or more injuries that are sustained while

9565

9566
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the child is an unborn; 9567

(d)(4) Her causing her child who is born alive to sustain one

or more injuries while the child is an unborn;

9568

9569

(e)(5) Her causing, threatening to cause, or attempting to

cause, in any other manner, an injury, illness, or other

physiological impairment, regardless of its duration or gravity,

or a mental illness or condition, regardless of its duration or

gravity, to an unborn that she is carrying.

9570

9571

9572

9573

9574

Sec. 2903.11. (A) No person shall knowingly do either of the

following:

9575

9576

(1) Cause serious physical harm to another or to another's

unborn;

9577

9578

(2) Cause or attempt to cause physical harm to another or to

another's unborn by means of a deadly weapon or dangerous

ordnance.

9579

9580

9581

(B) No person, with knowledge that the person has tested

positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall knowingly do any of the

following:

9582

9583

9584

9585

(1) Engage in sexual conduct with another person without

disclosing that knowledge to the other person prior to engaging in

the sexual conduct;

9586

9587

9588

(2) Engage in sexual conduct with a person whom the offender

knows or has reasonable cause to believe lacks the mental capacity

to appreciate the significance of the knowledge that the offender

has tested positive as a carrier of a virus that causes acquired

immunodeficiency syndrome;

9589

9590

9591

9592

9593

(3) Engage in sexual conduct with a person under eighteen

years of age who is not the spouse of the offender while under the

influence of sudden passion or in a sudden fit of rage, either of

9594

9595

9596
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which is brought on by serious provocation occasioned by the

victim or intended victim that is reasonably sufficient to incite

the person into using deadly force, shall knowingly do either of

the following:

9597

9598

9599

9600

(1) Cause serious physical harm to another or to another's

unborn;

9601

9602

(2) Cause physical harm to another or to another's unborn by

means of a deadly weapon or dangerous ordnance.

9603

9604

(C) The prosecution of a person under this section does not

preclude prosecution of that person under section 2907.02 of the

Revised Code.

9605

9606

9607

(D)(1)(a) Whoever violates this section division (A) is

guilty of felonious assault. Except as otherwise provided in this

division or division (D)(C)(1)(b) of this section, felonious

assault is a second degree felony of the second degree. If the

victim of a violation of division (A) of this section is a peace

officer or an investigator of the bureau of criminal

identification and investigation, felonious assault is a felony of

the first degree.

9608

9609

9610

9611

9612

9613

9614

9615

(b) Regardless of whether the felonious assault is a felony

of the first or second degree under division (D)(1)(a) of this

section, if If the offender also is convicted of or pleads guilty

to found guilty of a specification as described in section

2941.1423 of the Revised Code R.C. 2942.12 that was included in

the indictment, count in the indictment, or information charging

the offense, except as otherwise provided in this division or

unless a longer prison term is required under any other provision

of law, the court shall sentence the offender to a mandatory

prison term for that specification as provided in division (B)(8)

of section 2929.14 of the Revised Code that section. If the victim

of the offense is a peace officer or an investigator of the bureau

9616

9617

9618

9619

9620

9621

9622

9623

9624

9625

9626

9627
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of criminal identification and investigation, and if the victim

suffered serious physical harm as a result of the commission of

the offense, felonious assault is a felony of the first degree,

and the court, pursuant to division (F) of section 2929.13 of the

Revised Code, shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the first degree.

9628

9629

9630

9631

9632

9633

(2)(c) In addition to any other sanctions imposed pursuant to

under division (D)(C)(1) of this section for felonious assault

committed in violation of division (A)(2) of this section, if the

deadly weapon used in the commission of the violation is a motor

vehicle, the court shall may impose upon the offender a class two,

three, four, five, six, or seven suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege as specified in division (A)(2) of section R.C. 4510.02

of the Revised Code (A).

9634

9635

9636

9637

9638

9639

9640

9641

9642

9643

(2) Whoever violates division (B) is guilty of aggravated

assault. Except as otherwise provided in this division, aggravated

assault is a fourth degree felony. If the offender also is found

guilty of a specification as described in R.C. 2942.12 that was

included in the indictment, count in the indictment, or

information charging the offense, the court shall sentence the

offender to a mandatory prison term for that specification as

provided in that section.

9644

9645

9646

9647

9648

9649

9650

9651

(E) As used in this section: 9652

(1) "Deadly weapon" and "dangerous ordnance" have the same

meanings as in section 2923.11 of the Revised Code.

9653

9654

(2) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

9655

9656

(3) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

9657

9658
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(4) "Sexual conduct" has the same meaning as in section

2907.01 of the Revised Code, except that, as used in this section,

it does not include the insertion of an instrument, apparatus, or

other object that is not a part of the body into the vaginal or

anal opening of another, unless the offender knew at the time of

the insertion that the instrument, apparatus, or other object

carried the offender's bodily fluid.

9659

9660

9661

9662

9663

9664

9665

(5) "Investigator of the bureau of criminal identification

and investigation" means an investigator of the bureau of criminal

identification and investigation who is commissioned by the

superintendent of the bureau as a special agent for the purpose of

assisting law enforcement officers or providing emergency

assistance to peace officers pursuant to authority granted under

section 109.541 of the Revised Code.

9666

9667

9668

9669

9670

9671

9672

(6) "Investigator" has the same meaning as in section 109.541

of the Revised Code.

9673

9674

(D)(1) It is a partial affirmative defense to a charge under

division (A) that the defendant, consistent with division (B),

knowingly caused serious physical harm or physical harm by means

of a deadly weapon or dangerous ordnance to the victim under the

influence of sudden passion or in a sudden fit of rage, either of

which is brought on by serious provocation occasioned by the

victim that is reasonably sufficient to incite the person into

using deadly force.

9675

9676

9677

9678

9679

9680

9681

9682

(2) If a person who is charged with a violation of division

(A) establishes, by a preponderance of the evidence, the partial

affirmative defense described in division (D)(1), the person is

not guilty of felonious assault but is instead guilty of

aggravated assault in violation of division (B).

9683

9684

9685

9686

9687

Sec. 2903.13. (A) No person shall knowingly cause or attempt

to cause physical harm to another or to another's unborn.

9688

9689
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(B) No person shall recklessly cause serious physical harm to

another or to another's unborn.

9690

9691

(C)(1) Whoever violates this section is guilty of assault,

and the court shall sentence the offender as provided in this

division and divisions (C)(1), (2), (3), (4), (5), (6), (7), (8),

(9), and (10) of this section. Except as otherwise provided in

division (C)(2), (3), (4), (5), (6), (7), (8), or (9) of this

section, assault is a first degree misdemeanor of the first

degree.

9692

9693

9694

9695

9696

9697

9698

(2) Except as otherwise provided in this division, if the

offense is committed by a caretaker against a functionally

impaired person under the caretaker's care, assault is a felony of

the fourth degree. If the offense is committed by a caretaker

against a functionally impaired person under the caretaker's care,

if the offender previously has been convicted of or pleaded guilty

to a violation of this section or section 2903.11 or 2903.16 of

the Revised Code, and if in relation to the previous conviction

the offender was a caretaker and the victim was a functionally

impaired person under the offender's care, assault is a felony of

the third degree.

9699

9700

9701

9702

9703

9704

9705

9706

9707

9708

9709

(3) If the offense occurs in or on the grounds of a state

correctional institution or an institution of the department of

youth services, the victim of the offense is an employee of the

department of rehabilitation and correction or the department of

youth services, and the offense is committed by a person

incarcerated in the state correctional institution or by a person

institutionalized in the department of youth services institution

pursuant to a commitment to the department of youth services,

assault is a felony of the third degree.

9710

9711

9712

9713

9714

9715

9716

9717

9718

(4) If the offense is committed in any of the following

circumstances, assault is a felony of the fifth degree:

9719

9720
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(a) The offense occurs in or on the grounds of a local

correctional facility, the victim of the offense is an employee of

the local correctional facility or a probation department or is on

the premises of the facility for business purposes or as a

visitor, and the offense is committed by a person who is under

custody in the facility subsequent to the person's arrest for any

crime or delinquent act, subsequent to the person's being charged

with or convicted of any crime, or subsequent to the person's

being alleged to be or adjudicated a delinquent child.

9721

9722

9723

9724

9725

9726

9727

9728

9729

(b) The offense occurs off the grounds of a state

correctional institution and off the grounds of an institution of

the department of youth services, the victim of the offense is an

employee of the department of rehabilitation and correction, the

department of youth services, or a probation department, the

offense occurs during the employee's official work hours and while

the employee is engaged in official work responsibilities, and the

offense is committed by a person incarcerated in a state

correctional institution or institutionalized in the department of

youth services who temporarily is outside of the institution for

any purpose, by a parolee, by an offender under transitional

control, under a community control sanction, or on an escorted

visit, by a person under post-release control, or by an offender

under any other type of supervision by a government agency.

9730

9731

9732

9733

9734

9735

9736

9737

9738

9739

9740

9741

9742

9743

(c) The offense occurs off the grounds of a local

correctional facility, the victim of the offense is an employee of

the local correctional facility or a probation department, the

offense occurs during the employee's official work hours and while

the employee is engaged in official work responsibilities, and the

offense is committed by a person who is under custody in the

facility subsequent to the person's arrest for any crime or

delinquent act, subsequent to the person being charged with or

convicted of any crime, or subsequent to the person being alleged

9744

9745

9746

9747

9748

9749

9750

9751

9752
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to be or adjudicated a delinquent child and who temporarily is

outside of the facility for any purpose or by a parolee, by an

offender under transitional control, under a community control

sanction, or on an escorted visit, by a person under post-release

control, or by an offender under any other type of supervision by

a government agency.

9753

9754

9755

9756

9757

9758

(d) The victim of the offense is a school teacher or

administrator or a school bus operator, and the offense occurs in

a school, on school premises, in a school building, on a school

bus, or while the victim is outside of school premises or a school

bus and is engaged in duties or official responsibilities

associated with the victim's employment or position as a school

teacher or administrator or a school bus operator, including, but

not limited to, driving, accompanying, or chaperoning students at

or on class or field trips, athletic events, or other school

extracurricular activities or functions outside of school

premises.

9759

9760

9761

9762

9763

9764

9765

9766

9767

9768

9769

(5) If the victim of the offense is a peace officer or an

investigator of the bureau of criminal identification and

investigation, a firefighter, or a person performing emergency

medical service, while in the performance of their official

duties, assault is a felony of the fourth degree.

9770

9771

9772

9773

9774

(6) If the victim of the offense is a peace officer or an

investigator of the bureau of criminal identification and

investigation and if the victim suffered serious physical harm as

a result of the commission of the offense, assault is a felony of

the fourth degree, and the court, pursuant to division (F) of

section 2929.13 of the Revised Code, shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of the

fourth degree that is at least twelve months in duration.

9775

9776

9777

9778

9779

9780

9781

9782

(7) If the victim of the offense is an officer or employee of

a public children services agency or a private child placing

9783

9784
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agency and the offense relates to the officer's or employee's

performance or anticipated performance of official

responsibilities or duties, assault is either a felony of the

fifth degree or, if the offender previously has been convicted of

or pleaded guilty to an offense of violence, the victim of that

prior offense was an officer or employee of a public children

services agency or private child placing agency, and that prior

offense related to the officer's or employee's performance or

anticipated performance of official responsibilities or duties, a

felony of the fourth degree.

9785

9786

9787

9788

9789

9790

9791

9792

9793

9794

(8) If the victim of the offense is a health care

professional of a hospital, a health care worker of a hospital, or

a security officer of a hospital whom the offender knows or has

reasonable cause to know is a health care professional of a

hospital, a health care worker of a hospital, or a security

officer of a hospital, if the victim is engaged in the performance

of the victim's duties, and if the hospital offers de-escalation

or crisis intervention training for such professionals, workers,

or officers, assault is one of the following:

9795

9796

9797

9798

9799

9800

9801

9802

9803

(a) Except as otherwise provided in division (C)(8)(b) of

this section, assault committed in the specified circumstances is

a misdemeanor of the first degree. Notwithstanding the fine

specified in division (A)(2)(b) of section 2929.28 of the Revised

Code for a misdemeanor of the first degree, in sentencing the

offender under this division and if the court decides to impose a

fine, the court may impose upon the offender a fine of not more

than five thousand dollars.

9804

9805

9806

9807

9808

9809

9810

9811

(b) If the offender previously has been convicted of or

pleaded guilty to one or more assault or homicide offenses

committed against hospital personnel, assault committed in the

specified circumstances is a felony of the fifth degree.

9812

9813

9814

9815

(9) If the victim of the offense is a judge, magistrate, 9816
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prosecutor, or court official or employee whom the offender knows

or has reasonable cause to know is a judge, magistrate,

prosecutor, or court official or employee, and if the victim is

engaged in the performance of the victim's duties, assault is one

of the following:

9817

9818

9819

9820

9821

(a) Except as otherwise provided in division (C)(8)(b) of

this section, assault committed in the specified circumstances is

a misdemeanor of the first degree. In sentencing the offender

under this division, if the court decides to impose a fine,

notwithstanding the fine specified in division (A)(2)(b) of

section 2929.28 of the Revised Code for a misdemeanor of the first

degree, the court may impose upon the offender a fine of not more

than five thousand dollars.

9822

9823

9824

9825

9826

9827

9828

9829

(b) If the offender previously has been convicted of or

pleaded guilty to one or more assault or homicide offenses

committed against justice system personnel, assault committed in

the specified circumstances is a felony of the fifth degree.

9830

9831

9832

9833

(10) If an offender who is convicted of or pleads guilty to

found guilty of assault when it is a misdemeanor also is convicted

of or pleads guilty to found guilty of a specification as

described in section 2941.1423 of the Revised Code R.C. 2942.12

that was included in the indictment, count in the indictment, or

information charging the offense, the court shall sentence the

offender to a mandatory jail term for the specification as

provided in division (G) of section 2929.24 of the Revised Code

that section.

9834

9835

9836

9837

9838

9839

9840

9841

9842

If an offender who is convicted of or pleads guilty to

assault when it is a felony also is convicted of or pleads guilty

to a specification as described in section 2941.1423 of the

Revised Code that was included in the indictment, count in the

indictment, or information charging the offense, except as

otherwise provided in division (C)(6) of this section, the court

9843

9844

9845

9846

9847

9848
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shall sentence the offender to a mandatory prison term as provided

in division (B)(8) of section 2929.14 of the Revised Code.

9849

9850

(D) As used in this section: 9851

(1) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

9852

9853

(2) "Firefighter" has the same meaning as in section 3937.41

of the Revised Code.

9854

9855

(3) "Emergency medical service" has the same meaning as in

section 4765.01 of the Revised Code.

9856

9857

(4) "Local correctional facility" means a county,

multicounty, municipal, municipal-county, or multicounty-municipal

jail or workhouse, a minimum security jail established under

section 341.23 or 753.21 of the Revised Code, or another county,

multicounty, municipal, municipal-county, or multicounty-municipal

facility used for the custody of persons arrested for any crime or

delinquent act, persons charged with or convicted of any crime, or

persons alleged to be or adjudicated a delinquent child.

9858

9859

9860

9861

9862

9863

9864

9865

(5) "Employee of a local correctional facility" means a

person who is an employee of the political subdivision or of one

or more of the affiliated political subdivisions that operates the

local correctional facility and who operates or assists in the

operation of the facility.

9866

9867

9868

9869

9870

(6) "School teacher or administrator" means either of the

following:

9871

9872

(a) A person who is employed in the public schools of the

state under a contract described in section 3311.77 or 3319.08 of

the Revised Code in a position in which the person is required to

have a certificate issued pursuant to sections 3319.22 to 3319.311

of the Revised Code.

9873

9874

9875

9876

9877

(b) A person who is employed by a nonpublic school for which 9878
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the state board of education prescribes minimum standards under

section 3301.07 of the Revised Code and who is certificated in

accordance with section 3301.071 of the Revised Code.

9879

9880

9881

(7) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

9882

9883

(8) "Escorted visit" means an escorted visit granted under

section 2967.27 of the Revised Code.

9884

9885

(9) "Post-release control" and "transitional control" have

the same meanings as in section 2967.01 of the Revised Code.

9886

9887

(10) "Investigator of the bureau of criminal identification

and investigation" has the same meaning as in section 2903.11 of

the Revised Code.

9888

9889

9890

(11) "Health care professional" and "health care worker" have

the same meanings as in section 2305.234 of the Revised Code.

9891

9892

(12) "Assault or homicide offense committed against hospital

personnel" means a violation of this section or of section

2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, or

2903.14 of the Revised Code committed in circumstances in which

all of the following apply:

9893

9894

9895

9896

9897

(a) The victim of the offense was a health care professional

of a hospital, a health care worker of a hospital, or a security

officer of a hospital.

9898

9899

9900

(b) The offender knew or had reasonable cause to know that

the victim was a health care professional of a hospital, a health

care worker of a hospital, or a security officer of a hospital.

9901

9902

9903

(c) The victim was engaged in the performance of the victim's

duties.

9904

9905

(d) The hospital offered de-escalation or crisis intervention

training for such professionals, workers, or officers.

9906

9907

(13) "De-escalation or crisis intervention training" means 9908
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de-escalation or crisis intervention training for health care

professionals of a hospital, health care workers of a hospital,

and security officers of a hospital to facilitate interaction with

patients, members of a patient's family, and visitors, including

those with mental impairments.

9909

9910

9911

9912

9913

(14) "Assault or homicide offense committed against justice

system personnel" means a violation of this section or of section

2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, or

2903.14 of the Revised Code committed in circumstances in which

the victim of the offense was a judge, magistrate, prosecutor, or

court official or employee whom the offender knew or had

reasonable cause to know was a judge, magistrate, prosecutor, or

court official or employee, and the victim was engaged in the

performance of the victim's duties.

9914

9915

9916

9917

9918

9919

9920

9921

9922

(15) "Court official or employee" means any official or

employee of a court created under the constitution or statutes of

this state or of a United States court located in this state.

9923

9924

9925

(16) "Judge" means a judge of a court created under the

constitution or statutes of this state or of a United States court

located in this state.

9926

9927

9928

(17) "Magistrate" means an individual who is appointed by a

court of record of this state and who has the powers and may

perform the functions specified in Civil Rule 53, Criminal Rule

19, or Juvenile Rule 40, or an individual who is appointed by a

United States court located in this state who has similar powers

and functions.

9929

9930

9931

9932

9933

9934

(18) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

9935

9936

(19)(a) "Hospital" means, subject to division (D)(19)(b) of

this section, an institution classified as a hospital under

section 3701.01 of the Revised Code in which are provided to

9937

9938

9939
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patients diagnostic, medical, surgical, obstetrical, psychiatric,

or rehabilitation care or a hospital operated by a health

maintenance organization.

9940

9941

9942

(b) "Hospital" does not include any of the following: 9943

(i) A facility licensed under Chapter 3721. of the Revised

Code, a health care facility operated by the department of mental

health or the department of developmental disabilities, a health

maintenance organization that does not operate a hospital, or the

office of any private, licensed health care professional, whether

organized for individual or group practice;

9944

9945

9946

9947

9948

9949

(ii) An institution for the sick that is operated exclusively

for patients who use spiritual means for healing and for whom the

acceptance of medical care is inconsistent with their religious

beliefs, accredited by a national accrediting organization, exempt

from federal income taxation under section 501 of the "Internal

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended,

and providing twenty-four-hour nursing care pursuant to the

exemption in division (E) of section 4723.32 of the Revised Code

from the licensing requirements of Chapter 4723. of the Revised

Code.

9950

9951

9952

9953

9954

9955

9956

9957

9958

9959

(20) "Health maintenance organization" has the same meaning

as in section 3727.01 of the Revised Code.

9960

9961

Sec. 2903.14. (A) No person shall negligently, by means of a

deadly weapon or dangerous ordnance as defined in section 2923.11

of the Revised Code, cause physical harm to another or to

another's unborn.

9962

9963

9964

9965

(B) Whoever violates this section is guilty of negligent

assault, a third degree misdemeanor of the third degree.

9966

9967

Sec. 2903.16. (A) No caretaker shall knowingly fail to

provide a functionally impaired person under the caretaker's care

9968

9969
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with any treatment, care, goods, or service that is necessary to

maintain the health or safety of the functionally impaired person

when this failure results in physical harm or serious physical

harm to the functionally impaired person.

9970

9971

9972

9973

(B) No caretaker shall recklessly fail to provide a

functionally impaired person under the caretaker's care with any

treatment, care, goods, or service that is necessary to maintain

the health or safety of the functionally impaired person when this

failure results in physical harm or serious physical harm to the

functionally impaired person.

9974

9975

9976

9977

9978

9979

(C)(1) Whoever violates division (A) of this section is

guilty of knowingly failing to provide for a functionally impaired

person, a first degree misdemeanor of the first degree. If the

functionally impaired person under the offender's care suffers

serious physical harm as a result of the violation of this

section, a violation of division (A) of this section is a fourth

degree felony of the fourth degree.

9980

9981

9982

9983

9984

9985

9986

(2) Whoever violates division (B) of this section is guilty

of recklessly failing to provide for a functionally impaired

person, a second degree misdemeanor of the second degree. If the

functionally impaired person under the offender's care suffers

serious physical harm as a result of the violation of this

section, a violation of division (B) of this section is a fourth

degree felony of the fourth degree.

9987

9988

9989

9990

9991

9992

9993

Sec. 2903.21. (A) No person shall knowingly cause another to

reasonably believe that the person will cause physical harm to the

other person, the other person's unborn, or a member of the other

person's immediate family, or physical damage to the property of

the other person.

9994

9995

9996

9997

9998

(B) No person shall knowingly cause another to reasonably 9999
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believe that the offender person will cause serious physical harm

to the other person or property of the other person, the other

person's unborn, or a member of the other person's immediate

family, or serious physical damage to the property of the other

person. In

10000

10001

10002

10003

10004

(C) For purposes of divisions (A) and (B), in addition to any

other basis for the other person's belief that the offender person

will cause physical harm or serious physical harm to the person or

property of the other person, the other person's unborn, or a

member of the other person's immediate family, or physical damage

or serious physical damage to the property of the other person,

the other person's belief may be based on words or conduct of the

offender person that are directed at or identify a corporation,

association, or other organization that employs the other person

or to which the other person belongs.

10005

10006

10007

10008

10009

10010

10011

10012

10013

10014

(B)(D) Whoever violates division (A) is guilty of menacing, a

fourth degree misdemeanor. Whoever violates this section division

(B) is guilty of aggravated menacing. Except as otherwise provided

in this division, aggravated menacing is, a first degree

misdemeanor of the first degree. If the victim of the offense is

an officer or employee of a public children services agency or a

private child placing agency and the offense relates to the

officer's or employee's performance or anticipated performance of

official responsibilities or duties, aggravated menacing is a

felony of the fifth degree or, if the offender previously has been

convicted of or pleaded guilty to an offense of violence, the

victim of that prior offense was an officer or employee of a

public children services agency or private child placing agency,

and that prior offense related to the officer's or employee's

performance or anticipated performance of official

responsibilities or duties, a felony of the fourth degree.

10015

10016

10017

10018

10019

10020

10021

10022

10023

10024

10025

10026

10027

10028

10029

10030

(C) As used in this section, "organization" includes an 10031
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entity that is a governmental employer. 10032

Sec. 2903.212. (A) Except when the complaint involves a

person who is a family or household member as defined in section

2919.25 of the Revised Code, if a person is charged with a

violation of section R.C. 2903.21, 2903.211, 2903.22, or 2911.211

of the Revised Code 2911.06(B), a violation of a municipal

ordinance that is substantially similar to one of those sections

or divisions, or a sexually oriented offense and if the person, at

the time of the alleged violation, was subject to the terms of any

order issued pursuant to section 2903.213, 2933.08, under R.C.

2932.01 or 2945.04 of the Revised Code or previously had been

convicted of or pleaded guilty to found guilty of a violation of

section R.C. 2903.21, 2903.211, 2903.22, or 2911.211 of the

Revised Code 2911.06(B) that involves the same complainant, a

violation of a municipal ordinance that is substantially similar

to one of those sections or divisions and that involves the same

complainant, or a sexually oriented offense that involves the same

complainant, the court shall consider all of the following, in

addition to any other circumstances considered by the court and

notwithstanding any provisions to the contrary contained in

Criminal Rule 46, before setting the amount and conditions of the

bail for the person:

10033

10034

10035

10036

10037

10038

10039

10040

10041

10042

10043

10044

10045

10046

10047

10048

10049

10050

10051

10052

10053

(1) Whether the person has a history of violence toward the

complainant or a history of other violent acts;

10054

10055

(2) The mental health of the person; 10056

(3) Whether the person has a history of violating the orders

of any court or governmental entity;

10057

10058

(4) Whether the person is potentially a threat to any other

person;

10059

10060

(5) Whether setting bail at a high level will interfere with 10061
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any treatment or counseling that the person is undergoing. 10062

(B) Any court that has jurisdiction over violations of

section R.C. 2903.21, 2903.211, 2903.22, or 2911.211 of the

Revised Code 2911.06(B), violations of a municipal ordinance that

is substantially similar to one of those sections or divisions, or

sexually oriented offenses may set a schedule for bail to be used

in cases involving those violations. The schedule shall require

that a judge consider all of the factors listed in division (A) of

this section and may require judges to set bail at a certain level

or impose other reasonable conditions related to a release on bail

or on recognizance if the history of the alleged offender or the

circumstances of the alleged offense meet certain criteria in the

schedule.

10063

10064

10065

10066

10067

10068

10069

10070

10071

10072

10073

10074

(C) As used in this section, "sexually oriented offense" has

the same meaning as in section 2950.01 of the Revised Code.

10075

10076

Sec. 2903.211 2903.22. (A)(1) No person by engaging in a

pattern of conduct shall knowingly cause another person to

reasonably believe that the offender person will cause physical

harm to the other person or a family or household member of the

other person or cause mental distress to the other person or a

family or household member of the other person. In addition to any

other basis for the other person's belief that the offender person

will cause physical harm to the other person or the other person's

family or household member or mental distress to the other person

or the other person's family or household member, the other

person's belief or mental distress may be based on words or

conduct of the offender person that are directed at or identify a

corporation, association, or other organization that employs the

other person or to which the other person belongs.

10077

10078

10079

10080

10081

10082

10083

10084

10085

10086

10087

10088

10089

10090

(2) No person, through the use of any form of written

communication or any electronic method of remotely transferring

10091

10092
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information, including, but not limited to, any computer, computer

network, computer program, or computer system, or

telecommunication device shall post a message or use any

intentionally written or verbal graphic gesture with purpose to do

either of the following:

10093

10094

10095

10096

10097

(a) Violate division (A)(1) of this section; 10098

(b) Urge or incite another to commit a violation of division

(A)(1) of this section.

10099

10100

(3) No person, with a sexual motivation, shall violate

division (A)(1) or (2) of this section.

10101

10102

(B) Whoever violates this section is guilty of menacing by

stalking.

10103

10104

(1) Except as otherwise provided in divisions division (B)(2)

and (3) of this section, menacing by stalking is a first degree

misdemeanor of the first degree.

10105

10106

10107

(2) Menacing by stalking is a fourth degree felony of the

fourth degree if a trier of fact finds that any of the following

applies:

10108

10109

10110

(a) The offender previously has been convicted found guilty

of or pleaded guilty to a violation of this section or a violation

of section 2911.211 of the Revised Code R.C. 2911.06(B).

10111

10112

10113

(b) In committing the offense under division (A)(1), (2), or

(3) of this section, the offender made a threat of physical harm

to or against the victim, or as a result of an offense committed

under division (A)(2) or (3) of this section, a third person

induced by the offender's posted message made a threat of physical

harm to or against the victim.

10114

10115

10116

10117

10118

10119

(c) In committing the offense under division (A)(1), (2), or

(3) of this section, the offender trespassed on the land or

premises where the victim lives, is employed, or attends school,

10120

10121

10122
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or as a result of an offense committed under division (A)(2) or

(3) of this section, a third person induced by the offender's

posted message trespassed on the land or premises where the victim

lives, is employed, or attends school.

10123

10124

10125

10126

(d) The victim of the offense is a minor. 10127

(e) The offender has a history of violence toward the victim

or any other person or a history of other violent acts toward the

victim or any other person.

10128

10129

10130

(f)(e) While committing the offense under division (A)(1) of

this section or a violation of division (A)(3) of this section

based on conduct in violation of division (A)(1) of this section,

the offender had a deadly weapon on or about the offender's person

or under the offender's control. Division (B)(2)(f) of this

section(e) does not apply in determining the penalty for a

violation of division (A)(2) of this section or a violation of

division (A)(3) of this section based on conduct in violation of

division (A)(2) of this section.

10131

10132

10133

10134

10135

10136

10137

10138

10139

(g)(f) At the time of the commission of the offense, the

offender was the subject of a protection order issued under

section 2903.213 R.C. 2932.01 or 2903.214 of the Revised Code

2932.02, regardless of whether the person to be protected under

the order is the victim of the offense or another person.

10140

10141

10142

10143

10144

(h)(g) In committing the offense under division (A)(1), (2),

or (3) of this section, the offender caused serious physical harm

damage to the premises at which the victim resides, to the real

property on which that premises is located, or to any personal

property located on that premises, or, as a result of an offense

committed under division (A)(2) of this section or an offense

committed under division (A)(3) of this section based on a

violation of division (A)(2) of this section, a third person

induced by the offender's posted message caused serious physical

10145

10146

10147

10148

10149

10150

10151

10152

10153
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harm damage to that premises, that real property, or any personal

property on that premises.

10154

10155

(i)(h) Prior to committing the offense, the offender had been

determined to represent a substantial risk of physical harm to

others as manifested by evidence of then-recent homicidal or other

violent behavior, evidence of then-recent threats that placed

another in reasonable fear of violent behavior and serious

physical harm, or other evidence of then-present dangerousness.

10156

10157

10158

10159

10160

10161

(3) If the victim of the offense is an officer or employee of

a public children services agency or a private child placing

agency and the offense relates to the officer's or employee's

performance or anticipated performance of official

responsibilities or duties, menacing by stalking is either a

felony of the fifth degree or, if the offender previously has been

convicted of or pleaded guilty to an offense of violence, the

victim of that prior offense was an officer or employee of a

public children services agency or private child placing agency,

and that prior offense related to the officer's or employee's

performance or anticipated performance of official

responsibilities or duties, a felony of the fourth degree.

10162

10163

10164

10165

10166

10167

10168

10169

10170

10171

10172

10173

(C) Section 2919.271 of the Revised Code applies in relation

to a defendant charged with a violation of this section.

10174

10175

(D) As used in this section: 10176

(1) "Pattern of conduct" means two or more actions or

incidents closely related in time, whether or not there has been a

prior conviction based on any of those actions or incidents, or

two or more actions or incidents closely related in time, whether

or not there has been a prior conviction based on any of those

actions or incidents, directed at one or more persons employed by

or belonging to the same corporation, association, or other

organization. Actions or incidents that prevent, obstruct, or

10177

10178

10179

10180

10181

10182

10183

10184
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delay the performance by a public official, firefighter, rescuer,

emergency medical services person, or emergency facility person of

any authorized act within the public official's, firefighter's,

rescuer's, emergency medical services person's, or emergency

facility person's official capacity, or the posting of messages,

use of intentionally written or verbal graphic gestures, or

receipt of information or data through the use of any form of

written communication or an electronic method of remotely

transferring information, including, but not limited to, a

computer, computer network, computer program, computer system, or

telecommunications device, may constitute a "pattern of conduct."

10185

10186

10187

10188

10189

10190

10191

10192

10193

10194

10195

(2) "Mental distress" means any of the following: 10196

(a) Any mental illness or condition that involves some

temporary substantial incapacity;

10197

10198

(b) Any mental illness or condition that would normally

require psychiatric treatment, psychological treatment, or other

mental health services, whether or not any person requested or

received psychiatric treatment, psychological treatment, or other

mental health services.

10199

10200

10201

10202

10203

(3) "Emergency medical services person" is the singular of

"emergency medical services personnel" as defined in section

2133.21 of the Revised Code.

10204

10205

10206

(4) "Emergency facility person" is the singular of "emergency

facility personnel" as defined in section 2909.04 of the Revised

Code.

10207

10208

10209

(5) "Public official" has the same meaning as in section

2921.01 of the Revised Code.

10210

10211

(6) "Computer," "computer network," "computer program,"

"computer system," and "telecommunications device" have the same

meanings as in section 2913.01 of the Revised Code.

10212

10213

10214
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(7) "Post a message" means transferring, sending, posting,

publishing, disseminating, or otherwise communicating, or

attempting to transfer, send, post, publish, disseminate, or

otherwise communicate, any message or information, whether

truthful or untruthful, about an individual, and whether done

under one's own name, under the name of another, or while

impersonating another.

10215

10216

10217

10218

10219

10220

10221

(8) "Third person" means, in relation to conduct as described

in division (A)(2) of this section, an individual who is neither

the offender nor the victim of the conduct.

10222

10223

10224

(9) "Sexual motivation" has the same meaning as in section

2971.01 of the Revised Code.

10225

10226

(10) "Organization" includes an entity that is a governmental

employer.

10227

10228

(11) "Family or household member" means any of the following: 10229

(a) Any of the following who is residing or has resided with

the person against whom the act prohibited in division (A)(1) of

this section is committed:

10230

10231

10232

(i) A spouse, a person living as a spouse, or a former spouse

of the person;

10233

10234

(ii) A parent, a foster parent, or a child of the person, or

another person related by consanguinity or affinity to the person;

10235

10236

(iii) A parent or a child of a spouse, person living as a

spouse, or former spouse of the person, or another person related

by consanguinity or affinity to a spouse, person living as a

spouse, or former spouse of the person.

10237

10238

10239

10240

(b) The natural parent of any child of whom the person

against whom the act prohibited in division (A)(1) of this section

is committed is the other natural parent or is the putative other

natural parent.

10241

10242

10243

10244
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(12) "Person living as a spouse" means a person who is living

or has lived with the person against whom the act prohibited in

division (A)(1) of this section is committed in a common law

marital relationship, who otherwise is cohabiting with that

person, or who otherwise has cohabited with the person within five

years prior to the date of the alleged commission of the act in

question.

10245

10246

10247

10248

10249

10250

10251

(E) A mental evaluation may be ordered under R.C. 2919.271

for a defendant charged with a violation of this section.

10252

10253

(D) The state does not need to prove in a prosecution under

this section that a person victim requested or received

psychiatric treatment, psychological treatment, or other mental

health services in order to show that the person victim was caused

mental distress as described in division (D)(2)(b) of this

section.

10254

10255

10256

10257

10258

10259

(F)(E)(1) This section does not apply to a person solely

because the person provided access or connection to or from an

electronic method of remotely transferring information not under

that person's control, including having provided capabilities that

are incidental to providing access or connection to or from the

electronic method of remotely transferring the information, and

that do not include the creation of the content of the material

that is the subject of the access or connection. In addition, any

person providing access or connection to or from an electronic

method of remotely transferring information not under that

person's control shall not be liable for any action voluntarily

taken in good faith to block the receipt or transmission through

its service of any information that it believes is, or will be

sent, in violation of this section.

10260

10261

10262

10263

10264

10265

10266

10267

10268

10269

10270

10271

10272

10273

(2) Division (F)(E)(1) of this section does not create an

affirmative duty for any person providing access or connection to

or from an electronic method of remotely transferring information

10274

10275

10276

. B. No. Page 335
LSC 132 0654



not under that person's control to block the receipt or

transmission through its service of any information that it

believes is, or will be sent, in violation of this section except

as otherwise provided by law.

10277

10278

10279

10280

(3) Division (F)(E)(1) of this section does not apply to a

person who conspires with a person actively involved in the

creation or knowing distribution of material in violation of this

section or who knowingly advertises the availability of material

of that nature.

10281

10282

10283

10284

10285

Sec. 2903.31. (A) As used in this section, "hazing" means

doing any act or coercing another, including the victim, to do any

act of initiation into any student or other organization that

causes or creates a substantial risk of causing mental or physical

harm to any person.

10286

10287

10288

10289

10290

(B)(1) No person shall recklessly participate in the hazing

of another.

10291

10292

(2) No administrator, employee, or faculty member of any

primary, secondary, or post-secondary school or of any other

educational institution, public or private, shall recklessly

permit the hazing of any person another.

10293

10294

10295

10296

(C)(B) Whoever violates this section is guilty of hazing, a

misdemeanor of the fourth degree. Hazing committed in violation of

division (A)(1) is a fourth degree misdemeanor. Hazing committed

in violation of division (A)(2) is a third degree misdemeanor.

10297

10298

10299

10300

Sec. 2903.34. (A) No person who owns, operates, or

administers, or who is an agent or employee of, a care facility

shall do any of the following:

10301

10302

10303

(1) Commit abuse against Knowingly cause physical harm or

recklessly cause serious physical harm to a resident or patient of

the facility by physical contact with the resident or patient or

10304

10305

10306
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by the inappropriate use of a physical or chemical restraint,

medication, or isolation on the resident or patient;

10307

10308

(2) Commit gross neglect against Knowingly fail to provide a

resident or patient of the facility with any treatment, care,

good, or service that is necessary to maintain the health or

safety of the resident or patient when the failure results in

physical harm or serious physical harm to the resident or patient;

10309

10310

10311

10312

10313

(3) Commit neglect against Recklessly fail to provide a

resident or patient of the facility with any treatment, care,

good, or service that is necessary to maintain the health or

safety of the resident or patient when the failure results in

serious physical harm to the resident or patient.

10314

10315

10316

10317

10318

(B)(1) A person who relies upon treatment by spiritual means

through prayer alone, in accordance with the tenets of a

recognized religious denomination, shall not be considered

neglected under a victim of a violation of division (A)(3) of this

section for that reason alone.

10319

10320

10321

10322

10323

(2) It is an affirmative defense to a charge of gross neglect

or neglect under this section a violation of division (A)(2) or

(3) that the actor's conduct was committed in good faith solely

because the actor was ordered to commit the conduct by a person

with supervisory authority over the actor.

10324

10325

10326

10327

10328

(C) A care facility shall not discharge or in any manner

discriminate or retaliate against any person solely because such

person, in good faith, filed a complaint, affidavit, or other

document alleging a violation of division (A).

10329

10330

10331

10332

(D)(1) Whoever violates division (A)(1) of this section is

guilty of patient abuse, a fourth degree felony of the fourth

degree. If the offender previously has been convicted found guilty

of, or pleaded guilty to, any violation of this section, patient

abuse is a third degree felony of the third degree.

10333

10334

10335

10336

10337
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(D)(2) Whoever violates division (A)(2) of this section is

guilty of gross patient neglect, a first degree misdemeanor of the

first degree. If the offender previously has been convicted found

guilty of, or pleaded guilty to, any violation of this section,

gross patient neglect is a fifth degree felony of the fifth

degree.

10338

10339

10340

10341

10342

10343

(E)(3) Whoever violates division (A)(3) of this section is

guilty of patient neglect, a second degree misdemeanor of the

second degree. If the offender previously has been convicted found

guilty of or pleaded guilty to any violation of this section,

patient neglect is a fifth degree felony of the fifth degree.

10344

10345

10346

10347

10348

(E) Any individual who owns, operates, or administers, or who

is an agent or employee of, a care facility, who is found guilty

of a felony violation of division (A), and who is required to be

licensed under any law of this state, shall have the individual's

license revoked in accordance with R.C. Chapter 119.

10349

10350

10351

10352

10353

Sec. 2903.341. (A) As used in this section: 10354

(1) "Developmental disabilities caretaker" means any

developmental disabilities employee or any person who assumes the

duty to provide for the care and protection of a person with a

developmental disability on a voluntary basis, by contract,

through receipt of payment for care and protection, as a result of

a family relationship, or by order of a court of competent

jurisdiction. "Developmental disabilities caretaker" includes a

person who is an employee of a care facility and a person who is

an employee of an entity under contract with a provider.

"Developmental disabilities caretaker" does not include a person

who owns, operates, or administers a care facility or who is an

agent of a care facility unless that person also personally

provides care to a person with a developmental disability.

10355

10356

10357

10358

10359

10360

10361

10362

10363

10364

10365

10366

10367

(2) Developmental disabilities employee" has the same meaning 10368
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as in section 5123.50 of the Revised Code. 10369

(3) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

10370

10371

(B) No developmental disabilities caretaker shall create a

substantial risk to the health or safety of a person with a

developmental disability. A developmental disabilities caretaker

does not create a substantial risk to the health or safety of a

person with a developmental disability under this division when

the developmental disabilities caretaker treats a physical or

mental illness or defect of the person with a developmental

disability by spiritual means through prayer alone, in accordance

with the tenets of a recognized religious body.

10372

10373

10374

10375

10376

10377

10378

10379

10380

(C)(B) No person who owns, operates, or administers a care

facility or who is an agent of a care facility shall condone, or

knowingly permit, any conduct by a developmental disabilities

caretaker who is employed by or under the control of the owner,

operator, administrator, or agent that is in violation of division

(B) of this section(A) and that involves a person with a

developmental disability who is under the care of the owner,

operator, administrator, or agent. A person who relies upon

treatment by spiritual means through prayer alone, in accordance

with the tenets of a recognized religious denomination, shall not

be considered endangered under this division for that reason

alone.

10381

10382

10383

10384

10385

10386

10387

10388

10389

10390

10391

10392

(D)(C)(1) It is an affirmative defense to a charge of a

violation of division (B)(A) or (C) of this section (B) that the

actor's conduct was committed in good faith solely because the

actor was ordered to commit the conduct by a person to whom one of

the following applies:

10393

10394

10395

10396

10397

(a) The person has supervisory authority over the actor. 10398

(b) The person has authority over the actor's conduct 10399
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pursuant to a contract for the provision of services. 10400

(2) It is an affirmative defense to a charge of a violation

of division (C) of this section (B) that the person who owns,

operates, or administers a care facility or who is an agent of a

care facility and who is charged with the violation is following

the individual service plan for the involved person with a

developmental disability or that the admission, discharge, and

transfer rule set forth in the Administrative Code is being

followed.

10401

10402

10403

10404

10405

10406

10407

10408

(3) It is an affirmative defense to a charge of a violation

of division (C) of this section (B) that the actor did not have

readily available a means to prevent either the harm to the person

with a developmental disability or the death of such a person and

the actor took reasonable steps to summon aid.

10409

10410

10411

10412

10413

(E)(D)(1) Except as provided in division (E)(D)(2) or

(E)(D)(3) of this section, whoever violates division (B)(A) or (C)

of this section (B) is guilty of patient endangerment, a first

degree misdemeanor of the first degree.

10414

10415

10416

10417

(2) If the offender previously has been convicted found

guilty of, or pleaded guilty to, a violation of this section,

patient endangerment is a fourth degree felony of the fourth

degree.

10418

10419

10420

10421

(3) If the violation results in serious physical harm to the

person with a developmental disability, patient endangerment is a

third degree felony of the third degree.

10422

10423

10424

Sec. 2905.01. (A) No person, by force, threat, or deception,

or, in the case of a victim under the age of thirteen or mentally

incompetent, by any means, shall remove substantially transport

another from the place where the other person is found or restrain

the liberty of the other person, for any of the following

10425

10426

10427

10428

10429
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purposes: 10430

(1) To hold for ransom, or as a shield or hostage; 10431

(2) To facilitate the commission of any felony or flight

thereafter;

10432

10433

(3) To terrorize, or to inflict serious physical harm on the

victim or another;

10434

10435

(4) To engage in sexual activity, as defined in section

2907.01 of the Revised Code, with the victim against the victim's

will;

10436

10437

10438

(5) To hinder, impede, or obstruct a function of government,

or to force any action or concession on the part of governmental

authority;

10439

10440

10441

(6) To hold in a condition of involuntary servitude. 10442

(B) No person, by force, threat, or deception, or, in the

case of a victim under the age of thirteen or mentally

incompetent, by any means, shall knowingly do substantially

restrain the liberty of another person for any of the following,

under circumstances that create a substantial risk of serious

physical harm to the victim or, in the case of a minor victim,

under circumstances that either create a substantial risk of

serious physical harm to the victim or cause physical harm to the

victim purposes:

10443

10444

10445

10446

10447

10448

10449

10450

10451

(1) Remove another from the place where the other person is

found To hold for ransom, or as a shield or hostage;

10452

10453

(2) Restrain another of the other person's liberty To

facilitate the commission of any felony or flight thereafter;

10454

10455

(3) To terrorize, or to inflict serious physical harm on the

victim or another;

10456

10457

(4) To engage in sexual activity with the victim against the

victim's will;

10458

10459
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(5) To hinder, impede, or obstruct a function of government,

or to force any action or concession on the part of governmental

authority;

10460

10461

10462

(6) To hold in a condition of involuntary servitude. 10463

(C)(1) For purposes of division (A), "substantially

transport" means any of the following:

10464

10465

(1) The transportation of the victim was of such a quality

and nature that the resulting movement was significant, as

contrasted with movement that is merely slight or inconsequential.

10466

10467

10468

(2) The transportation of the victim involved removal of the

victim from a structure or property where the victim is found.

10469

10470

(3) The transportation of the victim significantly lessened

the likelihood of detection or facilitated the person's escape.

10471

10472

(D) For purposes of division (B), "substantially restrain"

means either of the following:

10473

10474

(1) The victim was restrained for a prolonged period of time. 10475

(2) The restraint of the victim significantly lessened the

likelihood of detection or facilitated the person's escape.

10476

10477

(E) Whoever violates this section is guilty of kidnapping.

Except

10478

10479

(1) Except as otherwise provided in this division or division

(C)(E)(2) or (3) of this section, kidnapping is a first degree

felony of the first degree. Except as otherwise provided in this

division or division (C)(2) or (3) of this section, if

10480

10481

10482

10483

(2) If an offender who violates division (A)(1) to (5),

(B)(1), or (B)(2) of this section (1) to (5) releases the victim

in a safe place unharmed, kidnapping is a second degree felony of

the second degree.

10484

10485

10486

10487

(2)(3) If the offender in any case also is convicted of or 10488
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pleads guilty to a specification as described in section 2941.1422

of the Revised Code that was included in the indictment, count in

the indictment, or information charging the offense trier of fact

determines that the offense was committed in furtherance of human

trafficking, the court shall order the offender to make

restitution as provided in division (B)(8) of section 2929.18 of

the Revised Code and, except as otherwise provided in division

(C)(3) of this section, shall sentence the offender to a mandatory

prison term as provided in division (B)(7) of section 2929.14 of

the Revised Code of at least three years and not more than the

maximum stated prison term for that degree of felony, under R.C.

2929.13.

10489

10490

10491

10492

10493

10494

10495

10496

10497

10498

10499

10500

(3) If the victim of the offense is less than thirteen years

of age and if the offender also is convicted of or pleads guilty

to a sexual motivation specification that was included in the

indictment, count in the indictment, or information charging the

offense, kidnapping is a felony of the first degree, and,

notwithstanding the definite sentence provided for a felony of the

first degree in section 2929.14 of the Revised Code, the offender

shall be sentenced pursuant to section 2971.03 of the Revised Code

as follows:

10501

10502

10503

10504

10505

10506

10507

10508

10509

(a) Except as otherwise provided in division (C)(3)(b) of

this section, the offender shall be sentenced pursuant to that

section to an indefinite prison term consisting of a minimum term

of fifteen years and a maximum term of life imprisonment.

10510

10511

10512

10513

(b) If the offender releases the victim in a safe place

unharmed, the offender shall be sentenced pursuant to that section

to an indefinite term consisting of a minimum term of ten years

and a maximum term of life imprisonment.

10514

10515

10516

10517

(D) As used in this section: 10518

(1) "Involuntary servitude" has the same meaning as in 10519
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section 2905.31 of the Revised Code. 10520

(2) "Sexual motivation specification" has the same meaning as

in section 2971.01 of the Revised Code.

10521

10522

Sec. 2905.02. (A) No person, by force, threat, or deception,

and without privilege to do so, shall knowingly do any of the

following:

10523

10524

10525

(1) By force or threat, remove transport another from the

place where the that other person is found;.

10526

10527

(B) No person, without privilege to do so, shall knowingly

restrain another's liberty in either of the following

circumstances:

10528

10529

10530

(1) By force, threat, or deception; 10531

(2) By force or threat, restrain the liberty of another

person In the case of a victim under age thirteen or mentally

incompetent, under circumstances that create a substantial risk of

serious physical harm to the victim or place the other person in

fear;.

10532

10533

10534

10535

10536

(3) Hold another in a condition of involuntary servitude. 10537

(B)(C) No person, with a sexual motivation, shall violate

division (A) of this section or (B).

10538

10539

(C)(D) Whoever violates this section is guilty of abduction.

A violation of division (A)(1) or (2) of this section or a

violation of division (B) of this section involving conduct of the

type described in division (A)(1) or (2) of this section

10540

10541

10542

10543

(1) Except as provided in division (D)(2), abduction is a

felony of the third degree felony. A violation of division (A)(3)

of this section or a violation of division (B) of this section

involving conduct of the type described in division (A)(3) of this

section

10544

10545

10546

10547

10548
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(2) If the trier of fact determines that, during the course

of the abduction, the offender caused serious physical harm to the

victim, abduction is a second degree felony of the second degree.

If the offender in any case also is convicted of or pleads guilty

to a specification as described in section 2941.1422 of the

Revised Code that was included in the indictment, count in the

indictment, or information charging the offense

10549

10550

10551

10552

10553

10554

10555

(3) If the trier of fact finds that the offense was committed

in furtherance of human trafficking, the court shall sentence the

offender to a mandatory prison term as provided in division (B)(7)

of section 2929.14 of the Revised Code and shall order the

offender to make restitution as provided in division (B)(8) of

section 2929.18 of the Revised Code of at least three years and

not more than the longest stated minimum prison term for that

degree of felony, under R.C. 2929.13.

10556

10557

10558

10559

10560

10561

10562

10563

(D) As used in this section: 10564

(1) "Involuntary servitude" has the same meaning as in

section 2905.31 of the Revised Code.

10565

10566

(2) "Sexual motivation" has the same meaning as in section

2971.01 of the Revised Code.

10567

10568

Sec. 2905.03. (A) No person, without privilege to do so,

shall knowingly restrain another of the other person's another's

liberty.

10569

10570

10571

(B) No person, without privilege to do so and with a sexual

motivation, shall knowingly restrain another of the other person's

liberty violate division (A).

10572

10573

10574

(C) Whoever violates this section is guilty of unlawful

restraint, a misdemeanor of the third degree misdemeanor.

10575

10576

(D) As used in this section, "sexual motivation" has the same

meaning as in section 2971.01 of the Revised Code.

10577

10578
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Sec. 2905.05. (A) No person, by any means and without

privilege to do so, shall knowingly solicit, coax, entice, or lure

any child under fourteen years of age thirteen to accompany the

person in any manner, including entering into any vehicle or onto

any vessel, whether or not the offender knows the age of the

child, if both of the following apply:

10579

10580

10581

10582

10583

10584

(1) The actor does not have the express or implied permission

of the parent, guardian, or other legal custodian of the child in

undertaking the activity for the purpose of violating R.C.

2905.01, 2905.02, 2905.32, 2907.01, 2907.02, 2907.04, 2907.05, or

2919.23.

10585

10586

10587

10588

10589

(2) The actor is not a law enforcement officer, medic,

firefighter, or other person who regularly provides emergency

services, and is not an employee or agent of, or a volunteer

acting under the direction of, any board of education, or the

actor is any of such persons, but, at the time the actor

undertakes the activity, the actor is not acting within the scope

of the actor's lawful duties in that capacity.

10590

10591

10592

10593

10594

10595

10596

(B) No person, with a sexual motivation, shall violate

division (A) of this section.

10597

10598

(C) No person, for any unlawful purpose other than, or in

addition to, that proscribed by division (A) of this section,

shall engage in any activity described in division (A) of this

section.

10599

10600

10601

10602

(D) It is an affirmative defense to a charge under division

(A) of this section that the actor person undertook the activity

in response to a bona fide emergency situation or that the actor

person undertook the activity in a reasonable belief that it was

necessary to preserve the health, safety, or welfare of the child.

10603

10604

10605

10606

10607

(E)(D) Whoever violates division (A), or (B), or (C) of this 10608
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section is guilty of criminal child enticement, a misdemeanor of

the first degree misdemeanor. If the offender previously has been

convicted found guilty of a violation of this section, section

R.C. 2905.01, 2907.01, 2907.02 or, 2907.03 or former section

2907.12 of the Revised Code, or section 2905.01 or 2907.05 of the

Revised Code when the victim of that prior offense was under

seventeen years of age sixteen at the time of the offense,

criminal child enticement is a fifth degree felony of the fifth

degree.

10609

10610

10611

10612

10613

10614

10615

10616

10617

(F) As used in this section: 10618

(1) "Sexual motivation" has the same meaning as in section

2971.01 of the Revised Code.

10619

10620

(2) "Vehicle" has the same meaning as in section 4501.01 of

the Revised Code.

10621

10622

(3) "Vessel" has the same meaning as in section 1546.01 of

the Revised Code.

10623

10624

Sec. 2905.11. (A) No person, with purpose to obtain any

valuable thing or valuable benefit or to induce another to do an

unlawful act, shall do any either of the following:

10625

10626

10627

(1) Threaten to commit any felony or serious offense of

violence;

10628

10629

(2) Threaten to commit any offense of violence; 10630

(3) Violate section R.C. 2903.21 or 2903.22 of the Revised

Code;

10631

10632

(4) Utter or threaten any calumny against any person; 10633

(5) Expose or threaten to expose any matter tending to

subject any person to hatred, contempt, or ridicule, or to damage

any person's personal or business repute, or to impair any

person's credit.

10634

10635

10636

10637
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(B) Whoever violates this section is guilty of extortion, a

fourth degree felony of the third degree. If the offender obtained

a benefit, the court may consider the value of the benefit and

impose fines not to exceed ten thousand dollars.

10638

10639

10640

10641

(C) As used in this section, "threat" includes a direct

threat and a threat by innuendo.

10642

10643

Sec. 2905.12. (A) No person, with purpose to coerce another

into taking or refraining from action concerning which the that

other person has a legal freedom of choice, shall do any of the

following:

10644

10645

10646

10647

(1) Threaten to commit any offense; 10648

(2) Utter or Unlawfully threaten any calumny harm against any

person;

10649

10650

(2) Unlawfully threaten damage to any of the following types

of property:

10651

10652

(a) An occupied structure or any of its contents; 10653

(b) A motor vehicle; 10654

(c) Any personal property necessary for its owner or

possessor to engage in the owner's or possessor's profession,

business, trade, or occupation;

10655

10656

10657

(d) An heirloom, memento, collector's item, antique, museum

piece, manuscript, document, record, or other item that has

intrinsic worth to its owner that is irreplaceable;

10658

10659

10660

(e) A companion animal; 10661

(f) Any property valued at two thousand five hundred dollars

or more.

10662

10663

(3) Expose or threaten to expose any matter tending to

subject any person to hatred, contempt, or ridicule, to damage any

person's personal or business repute, or to impair any person's

10664

10665

10666
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credit; 10667

(4) Institute or threaten criminal proceedings against any

person;

10668

10669

(5) Take, withhold, or threaten to take or withhold official

action, or cause or threaten to cause official action to be taken

or withheld.

10670

10671

10672

(B) Divisions (A)(4) and (5) of this section shall not be

construed to prohibit a prosecutor or court from doing any of the

following in good faith and in the interests of justice:

10673

10674

10675

(1) Offering or agreeing to grant, or granting immunity from

prosecution pursuant to section under R.C. 2945.44 of the Revised

Code;

10676

10677

10678

(2) In return for a plea of guilty to one or more offenses

charged or to one or more other or lesser offenses, or in return

for the testimony of the accused in a case to which the accused is

not a party, offering or agreeing to dismiss, or dismissing one or

more charges pending against an accused, or offering or agreeing

to impose, or imposing a certain sentence or modification of

sentence;

10679

10680

10681

10682

10683

10684

10685

(3) Imposing a community control sanction Granting probation

on certain conditions, including without limitation requiring the

offender to make restitution or redress to the victim of the

offense.

10686

10687

10688

10689

(C) It is an affirmative defense to a charge under division

(A)(3), (4), or (5) of this section that the actor's person's

conduct was a reasonable response to the circumstances that

occasioned it, and that the actor's person's purpose was limited

to any of the following:

10690

10691

10692

10693

10694

(1) Compelling another to refrain from misconduct or to

desist from further misconduct;

10695

10696
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(2) Preventing or redressing a wrong or injustice; 10697

(3) Preventing another from taking action for which the actor

person reasonably believed the other person to be disqualified;

10698

10699

(4) Compelling another to take action that the actor person

reasonably believed the other person to be under a duty to take.

10700

10701

(D) Whoever violates this section is guilty of coercion, a

misdemeanor of the second degree misdemeanor.

10702

10703

(E) As used in this section: 10704

(1) "Threat" includes a direct threat and a threat by

innuendo.

10705

10706

(2) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

10707

10708

Sec. 2905.22. (A) No person shall knowingly do any of the

following:

10709

10710

(1) Knowingly make Make or participate in an extortionate

extension of credit;

10711

10712

(2) Knowingly engage Engage in criminal usury; 10713

(3) Possess any writing, paper, instrument, or article used

to record criminally usurious transactions, knowing that the

contents record a criminally usurious transaction.

10714

10715

10716

(B) Whoever violates division (A)(1) or (2) of this section

is guilty of a felony of the fourth degree felony. Whoever

violates division (A)(3) of this section is guilty of a

misdemeanor of the first degree misdemeanor.

10717

10718

10719

10720

Sec. 2905.23. In any prosecution under sections 2905.21 R.C.

2905.22 to 2905.24 of the Revised Code, if it is shown that any of

the following factors were present in connection with the

extension of credit, there is probable cause to believe that the

10721

10722

10723

10724
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extension of credit was extortionate: 10725

(A) The extension of credit was made at a rate of interest in

excess of that established for criminal usury;

10726

10727

(B) At the time credit was extended, the debtor reasonably

believed that:

10728

10729

(1) One or more extensions of credit by the creditor were

collected or attempted to be collected by extortionate means, or

the nonrepayment thereof was punished by extortionate means;

10730

10731

10732

(2) The creditor had a reputation for the use of extortionate

means to collect extensions of credit or punish the nonrepayment

thereof.

10733

10734

10735

Sec. 2905.24. In any prosecution under sections 2905.21 R.C.

2905.22 to 2905.24 of the Revised Code, for the purpose of showing

an implicit threat as a means of collection, evidence may be

introduced tending to show that one or more extensions of credit

by the creditor were, to the knowledge of the person against whom

the implicit threat is alleged to have been made, collected, or

attempted to be collected by extortionate means or that the

nonrepayment thereof was punished by extortionate means.

10736

10737

10738

10739

10740

10741

10742

10743

Sec. 2905.32. (A) No person shall knowingly recruit, lure,

entice, isolate, harbor, transport, provide, obtain, or maintain,

or knowingly attempt to recruit, lure, entice, isolate, harbor,

transport, provide, obtain, or maintain, another person if any of

the following applies:

10744

10745

10746

10747

10748

(1) The offender person accused knows that the other person

will be subjected to involuntary servitude or be compelled to

engage in sexual activity for hire, engage in a performance that

is obscene, sexually oriented, or nudity oriented, or be a model

or participant in the production of material that is obscene,

sexually oriented, or nudity oriented.

10749

10750

10751

10752

10753

10754
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(2) The other person is less than age sixteen years of age or

is a person with a developmental disability whom the offender

person accused knows or has reasonable cause to believe is a

person with a developmental disability, and either the offender

person accused knows that the other person will be subjected to

involuntary servitude or the offender's knowing recruitment,

luring, enticement, isolation, harboring, transportation,

provision, obtaining, or maintenance of the other person or

knowing attempt to recruit, lure, entice, isolate, harbor,

transport, provide, obtain, or maintain the other person is for

any of the following purposes:

10755

10756

10757

10758

10759

10760

10761

10762

10763

10764

10765

(a) To engage in sexual activity for hire; 10766

(b) To engage in a performance for hire that is obscene,

sexually oriented, or nudity oriented;

10767

10768

(c) To be a model or participant for hire in the production

of material that is obscene, sexually oriented, or nudity

oriented.

10769

10770

10771

(3) The other person is age sixteen or seventeen years of

age, either the offender person accused knows that the other

person will be subjected to involuntary servitude or the

offender's accused person's knowing recruitment, luring,

enticement, isolation, harboring, transportation, provision,

obtaining, or maintenance of the other person or knowing attempt

to recruit, lure, entice, isolate, harbor, transport, provide,

obtain, or maintain the other person is for any purpose described

in divisions (A)(2)(a) to (c) of this section, and the

circumstances described in division R.C. 2907.03(A)(5), (6), (7),

(8), (9), (10), (11), (12), or (13) of section 2907.03 of the

Revised Code apply with respect to the offender person accused and

the other person.

10772

10773

10774

10775

10776

10777

10778

10779

10780

10781

10782

10783

10784

(B) For a prosecution under division (A)(1) of this section, 10785
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the element "compelled" does not require that the compulsion be

openly displayed or physically exerted. The element "compelled"

has been established if the state proves that the victim's will

was overcome by force, fear, duress, intimidation, or fraud.

10786

10787

10788

10789

(C) In a prosecution under this section, proof that the

defendant engaged in sexual activity with any person, or solicited

sexual activity with any person, whether or not for hire, without

more, does not constitute a violation of this section.

10790

10791

10792

10793

(D) A prosecution for a violation of this section does not

preclude a prosecution of a violation of any other R.C. section of

the Revised Code. One or more acts, a series of acts, or a course

of behavior that can be prosecuted under this section or any other

R.C. section of the Revised Code may be prosecuted under this

section, the other R.C. section of the Revised Code, or both

sections. However, if an offender is convicted of or pleads found

guilty to of a violation of this section and also is convicted of

or pleads found guilty to of a violation of section R.C. 2907.21

of the Revised Code based on the same conduct involving the same

victim that was the basis of the violation of this section, or is

convicted of or pleads found guilty to of any other violation of

R.C. Chapter 2907. of the Revised Code based on the same conduct

involving the same victim that was the basis of the violation of

this section, the two offenses are allied offenses of similar

import to be merged under section R.C. 2941.25 of the Revised

Code.

10794

10795

10796

10797

10798

10799

10800

10801

10802

10803

10804

10805

10806

10807

10808

10809

10810

(E) Whoever violates this section is guilty of trafficking in

persons, a felony of the first degree felony. Notwithstanding

division (A)(1) of section 2929.14 of the Revised Code the prison

terms for a first degree felony specified in R.C. 2929.13, the

court shall sentence the offender to a definite mandatory prison

term of ten, eleven, twelve, thirteen, fourteen, or fifteen years.

10811

10812

10813

10814

10815

10816

(F) As used in this section: 10817
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(1) "Person with a developmental disability" means a person

whose ability to resist or consent to an act is substantially

impaired because of a mental or physical condition or because of

advanced age.

10818

10819

10820

10821

(2) "Sexual activity for hire," "performance for hire," and

"model or participant for hire" mean an implicit or explicit

agreement to provide sexual activity, engage in an obscene,

sexually oriented, or nudity oriented performance, or be a model

or participant in the production of obscene, sexually oriented, or

nudity oriented material, whichever is applicable, in exchange for

anything of value paid to any of the following:

10822

10823

10824

10825

10826

10827

10828

(a) The person engaging in such sexual activity, performance,

or modeling or participation;

10829

10830

(b) Any person who recruits, lures, entices, isolates,

harbors, transports, provides, obtains, or maintains, or attempts

to recruit, lure, entice, isolate, harbor, transport, provide,

obtain, or maintain the person described in division (F)(2)(a) of

this section;

10831

10832

10833

10834

10835

(c) Any person associated with a person described in division

(F)(2)(a) or (b) of this section.

10836

10837

(3) "Material that is obscene, sexually oriented, or nudity

oriented" and "performance that is obscene, sexually oriented, or

nudity oriented" have the same meanings as in section 2929.01 of

the Revised Code.

10838

10839

10840

10841

Sec. 2905.33. (A) No person, without privilege to do so,

shall knowingly destroy, conceal, remove, confiscate, or possess

any actual or purported government identification document or

passport of another person in the course of a violation of, with

intent purpose to violate, or with intent purpose to facilitate a

violation of section R.C. 2905.01, 2905.02, 2905.32, 2907.21,

10842

10843

10844

10845

10846

10847
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2907.22, 2907.32, 2907.321, 2907.322, or 2907.323 of the Revised

Code.

10848

10849

(B) Whoever violates this section is guilty of unlawful

conduct with respect to documents, a felony of the third degree

felony.

10850

10851

10852

Sec. 2907.01. (A)(1) No person over age eighteen shall

knowingly engage in sexual conduct with any person under age

thirteen.

10853

10854

10855

(2) No person age fourteen or over shall knowingly engage in

sexual conduct with any person under age ten.

10856

10857

(B) Whoever violates division (A) is guilty of aggravated

rape, an unclassified felony, which shall be punishable as

follows:

10858

10859

10860

(1) Notwithstanding the prison terms specified in R.C.

2929.13(A) and except as provided in division (B)(2), the court

shall sentence the offender to a stated minimum prison term of not

less than fifteen years and up to thirty years and a maximum term

as determined under R.C. 2929.13(D).

10861

10862

10863

10864

10865

(2) If the offender violates division (A)(1) and either of

the following applies, the offender shall be sentenced to a term

of life imprisonment with parole eligibility to be determined by

the court after twenty, twenty-five, or thirty years:

10866

10867

10868

10869

(a) The offender previously has been found guilty of a

violation of division (A) or an existing or former law of this

state, another state, or the United States that is substantially

similar to division (A)(1) and the offender was age eighteen or

older at the time of the violation.

10870

10871

10872

10873

10874

(b) During the commission of the offense, the offender

purposely compelled the victim to submit by force or threat of

force and, during the commission of the offense, caused serious

10875

10876

10877
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physical harm to the victim. 10878

(3) In addition to the sanctions described in divisions

(B)(1) and (2), the court may do either or both of the following:

10879

10880

(a) Assess against the offender a fine of up to one hundred

thousand dollars as provided in R.C. 2929.16;

10881

10882

(b) Order the offender to pay restitution as provided in R.C.

2929.15.

10883

10884

(C) Notwithstanding R.C. 2923.02(D), an attempt to commit a

violation of division (A) is a first degree felony.

Notwithstanding the stated minimum prison terms specified in R.C.

2929.13(A), the offender shall be sentenced to one of the

following:

10885

10886

10887

10888

10889

(1) Except as provided in division (C)(2), a stated minimum

prison term of not less than ten years and up to fifteen years.

10890

10891

(2) If the trier of fact finds that during the attempt to

commit a violation of division (A), the offender caused serious

physical harm to the victim, a stated minimum prison term of not

less than fifteen years and up to twenty years.

10892

10893

10894

10895

Sec. 2907.02. (A)(1) No person shall knowingly engage in

sexual conduct with another who is not the spouse of the offender

or who is the spouse of the offender but is living separate and

apart from the offender, when any of the following applies:

10896

10897

10898

10899

(a)(1) For the purpose of preventing resistance, the offender

person substantially impairs the other person's judgment or

control by administering any drug, intoxicant, or controlled

substance to the other person surreptitiously secretly or by

force, threat of force, or deception.

10900

10901

10902

10903

10904

(b) The other person is less than thirteen years of age,

whether or not the offender knows the age of the other person.

10905

10906
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(c)(2) The other person's ability to resist or consent is

substantially impaired because of a mental or physical condition

or because of advanced age, and the offender person knows or has

reasonable cause to believe that the other person's ability to

resist or consent is substantially impaired because of a mental or

physical condition or because of advanced age.

10907

10908

10909

10910

10911

10912

(2)(B) No person shall knowingly engage in sexual conduct

with another when the offender person purposely compels the other

person to submit by force or threat of force.

10913

10914

10915

(B)(C)(1) Whoever violates this section division (A) or (B)

is guilty of rape, a felony of the first degree felony. If

10916

10917

(2) If the offender under division (A)(1)(a) of this section

substantially impairs the other person's judgment or control by

administering any controlled substance described in section R.C.

3719.41 of the Revised Code to the other person surreptitiously

secretly or by force, threat of force, or deception, the stated

minimum prison term imposed upon the offender under R.C.

2929.13(A) shall be one of the prison terms prescribed for a

felony of the first degree in section 2929.14 of the Revised Code

that is not less than five years. Except as otherwise provided in

this division, notwithstanding sections 2929.11 to 2929.14 of the

Revised Code, an offender under division (A)(1)(b) of this section

shall be sentenced to a prison term or term of life imprisonment

pursuant to section 2971.03 of the Revised Code. If an offender is

convicted of or pleads guilty to a violation of division (A)(1)(b)

of this section, if the offender was less than sixteen years of

age at the time the offender committed the violation of that

division, and if the offender during or immediately after the

commission of the offense did not cause serious physical harm to

the victim, the victim was ten years of age or older at the time

of the commission of the violation, and the offender has not

previously been convicted of or pleaded guilty to a violation of

10918

10919

10920

10921

10922

10923

10924

10925

10926

10927

10928

10929

10930

10931

10932

10933

10934

10935

10936

10937

10938
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this section or a substantially similar existing or former law of

this state, another state, or the United States, the court shall

not sentence the offender to a prison term or term of life

imprisonment pursuant to section 2971.03 of the Revised Code, and

instead the court shall sentence the offender as otherwise

provided in this division. If an offender under division (A)(1)(b)

of this section previously has been convicted of or pleaded guilty

to violating division (A)(1)(b) of this section or to violating an

existing or former law of this state, another state, or the United

States that is substantially similar to division (A)(1)(b) of this

section, if the offender during or immediately after the

commission of the offense caused serious physical harm to the

victim, or if the victim under division (A)(1)(b) of this section

is less than ten years of age, in lieu of sentencing the offender

to a prison term or term of life imprisonment pursuant to section

2971.03 of the Revised Code, the court may impose upon the

offender a term of life without parole. If the court imposes a

term of life without parole pursuant to this division, division

(F) of section 2971.03 of the Revised Code applies, and the

offender automatically is classified a tier III sex

offender/child-victim offender, as described in that division.

10939

10940

10941

10942

10943

10944

10945

10946

10947

10948

10949

10950

10951

10952

10953

10954

10955

10956

10957

10958

10959

(C)(D) A victim need not prove physical resistance to the

offender in prosecutions under this section.

10960

10961

(D)(E) Evidence of specific instances of the victim's sexual

activity, opinion evidence of the victim's sexual activity, and

reputation evidence of the victim's sexual activity shall not be

admitted under this section unless it involves evidence of the

origin of semen, pregnancy, or disease, or the victim's past

sexual activity with the offender, and only to the extent that the

court finds that the evidence is material to a fact at issue in

the case and that its inflammatory or prejudicial nature does not

outweigh its probative value.

10962

10963

10964

10965

10966

10967

10968

10969

10970
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Evidence of specific instances of the defendant's sexual

activity, opinion evidence of the defendant's sexual activity, and

reputation evidence of the defendant's sexual activity shall not

be admitted under this section unless it involves evidence of the

origin of semen, pregnancy, or disease, the defendant's past

sexual activity with the victim, or is admissible against the

defendant under section R.C. 2945.59 of the Revised Code, and only

to the extent that the court finds that the evidence is material

to a fact at issue in the case and that its inflammatory or

prejudicial nature does not outweigh its probative value.

10971

10972

10973

10974

10975

10976

10977

10978

10979

10980

(E)(F) Prior to taking testimony or receiving evidence of any

sexual activity of the victim or the defendant in a proceeding

under this section, the court shall resolve the admissibility of

the proposed evidence in a hearing in chambers, which shall be

held at or before preliminary hearing and not less than three days

before trial, or for good cause shown during the trial.

10981

10982

10983

10984

10985

10986

(F) Upon (G) On approval by the court, the victim may be

represented by counsel in any hearing in chambers or other

proceeding to resolve the admissibility of evidence. If the victim

is indigent or otherwise is unable to obtain the services of

counsel, the court, upon on request, may appoint counsel to

represent the victim without cost to the victim.

10987

10988

10989

10990

10991

10992

(G) It is not a defense to a charge under division (A)(2) of

this section that the offender and the victim were married or were

cohabiting at the time of the commission of the offense.

10993

10994

10995

Sec. 2907.03. (A) No person shall knowingly engage in sexual

conduct with another, not the spouse of the offender, when any of

the following apply:

10996

10997

10998

(1) The offender person knowingly coerces the other person to

submit by any means that would prevent resistance by a person of

ordinary resolution.

10999

11000

11001
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(2) The offender person knows that the other person's ability

to appraise the nature of or control the other person's own

conduct is substantially impaired.

11002

11003

11004

(3) The offender person knows that the other person submits

because the other person is unaware that the act is being

committed.

11005

11006

11007

(4) The offender person knows that the other person submits

because the other person mistakenly identifies the offender person

as the other person's spouse.

11008

11009

11010

(5) The offender person is the other person's natural or

adoptive parent, or a stepparent, or guardian, custodian, or

person in loco parentis of the other person.

11011

11012

11013

(6) The other person is in custody of law or a patient in a

hospital or other institution, and the offender person has

supervisory or disciplinary authority over the other person.

11014

11015

11016

(7) The offender person is a teacher, administrator, coach,

or other person in authority employed by or serving in a school

for which the state board of education prescribes minimum

standards pursuant to division (D) of section under R.C. 3301.07

of the Revised Code (D), the other person is enrolled in or

attends that school, and the offender person is not enrolled in

and does not attend that school.

11017

11018

11019

11020

11021

11022

11023

(8) The other person is a minor, the offender person is a

teacher, administrator, coach, or other person individual in

authority employed by or serving in an institution of higher

education, and the other person is enrolled in or attends that

institution.

11024

11025

11026

11027

11028

(9) The other person is a minor, and the offender person is

the other person's athletic or other type of coach, is the other

person's instructor, is the leader of a scouting troop of which

the other person is a member, or is a person with temporary or

11029

11030

11031

11032
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occasional disciplinary control over the other person. 11033

(10) The offender person is a mental health professional, the

other person is a mental health client or patient of the offender

person, and the offender person induces the other person to submit

by falsely representing to the other person that the sexual

conduct is necessary for mental health treatment purposes.

11034

11035

11036

11037

11038

(11) The other person is confined in a detention facility,

and the offender person is an employee of that detention facility.

11039

11040

(12) The other person is a minor, the offender person is a

cleric, and the other person is a member of, or attends, the

church or congregation served by the cleric.

11041

11042

11043

(13) The other person is a minor, and the offender person is

a peace law enforcement officer, and the offender is more than two

years older than the other person abusing the authority of the

officer's position.

11044

11045

11046

11047

(B) Whoever violates this section is guilty of sexual

battery. Except

11048

11049

(1) Except as otherwise provided in this division (B)(2),

sexual battery is a felony of the third degree felony. If

11050

11051

(2) If the other person is less than under age thirteen years

of age and the offender knows the other person is under age

thirteen, or is reckless in that regard, sexual battery is a

felony of the second degree, and the court shall impose upon the

offender a mandatory prison term equal to one of the prison terms

prescribed in section 2929.14 of the Revised Code for a felony of

the second degree felony.

11052

11053

11054

11055

11056

11057

11058

(C) As used in this section: 11059

(1) "Cleric" has the same meaning as in section 2317.02 of

the Revised Code.

11060

11061

(2) "Detention facility" has the same meaning as in section 11062
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2921.01 of the Revised Code. 11063

(3) "Institution of higher education" means a state

institution of higher education defined in section 3345.011 of the

Revised Code, a private nonprofit college or university located in

this state that possesses a certificate of authorization issued by

the Ohio board of regents pursuant to Chapter 1713. of the Revised

Code, or a school certified under Chapter 3332. of the Revised

Code.

11064

11065

11066

11067

11068

11069

11070

(4) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

11071

11072

Sec. 2907.04. (A) No person who is eighteen years of age or

older shall knowingly engage in sexual conduct with another, who

is not the spouse of the offender person, when all of the offender

knows the following apply:

11073

11074

11075

11076

(1) The other person is age thirteen years of age or older

but less than under age sixteen years of age, or the offender;

11077

11078

(2) The person knows the other person is age thirteen or

older but under age sixteen, or is reckless in that regard;

11079

11080

(3) The person is five or more years older than the other

person with whom the person was engaging in sexual conduct.

11081

11082

(B) No person who is age sixteen or seventeen shall knowingly

engage in sexual conduct with another, who is not the spouse of

the person, if both of the following are true:

11083

11084

11085

(1) The other person is age ten or older but under age

thirteen;

11086

11087

(2) The person knows the other person is age ten or older but

under age thirteen, or is reckless in that regard.

11088

11089

(C) Whoever violates this section division (A) is guilty of

unlawful sexual conduct with a minor.

11090

11091
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(1) Except as otherwise provided in divisions division

(B)(C)(2), (3), and (4) of this section, unlawful sexual conduct

with a minor is a felony of the fourth degree felony.

11092

11093

11094

(2) Except as otherwise provided in division (B)(4) of this

section, if the offender is less than four years older than the

other person, unlawful sexual conduct with a minor is a

misdemeanor of the first degree.

11095

11096

11097

11098

(3) Except as otherwise provided in division (B)(4) of this

section, if If the offender is ten or more years older than the

other person, unlawful sexual conduct with a minor is a felony of

the third degree felony.

11099

11100

11101

11102

(4) If the offender previously has been convicted of or

pleaded guilty to a violation of section 2907.02, 2907.03, or

2907.04 of the Revised Code or a violation of former section

2907.12 of the Revised Code, unlawful sexual conduct with a minor

is a felony of the second degree

11103

11104

11105

11106

11107

(D) Whoever violates division (B) is guilty of unlawful

sexual conduct with a minor under thirteen.

11108

11109

(1) Except as otherwise provided in division (D)(2), unlawful

sexual conduct with a minor under thirteen is a fifth degree

felony.

11110

11111

11112

(2) If the offender is five or more years older than the

other person, unlawful sexual conduct with a minor under thirteen

is a third degree felony.

11113

11114

11115

Sec. 2907.05. (A) No person shall have sexual contact with

another, not the spouse of the offender; cause another, not the

spouse of the offender, to have sexual contact with the offender;

person, or cause two or more other persons to have sexual contact

when any of the following applies:

11116

11117

11118

11119

11120

(1) The offender person purposely compels the other person, 11121
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or one of the other persons, to submit by force or threat of

force.

11122

11123

(2) For the purpose of preventing resistance, the offender

person knowingly substantially impairs the judgment or control of

the other person or of one of the other persons by administering

any drug, intoxicant, or controlled substance to the other person

surreptitiously or by force, threat of force, or deception.

11124

11125

11126

11127

11128

(3) The offender person knows that the judgment or control of

the other person or of one of the other persons is substantially

impaired as a result of the influence of any drug or intoxicant

administered to the other person with the other person's consent

for the purpose of any kind of medical or dental examination,

treatment, or surgery.

11129

11130

11131

11132

11133

11134

(4) The other person, or one of the other persons, is less

than under age thirteen years of age, whether or not and the

offender person knows the age of that other person is under age

thirteen, or is reckless in that regard.

11135

11136

11137

11138

(5) The ability of the other person to resist or consent or

the ability of one of the other persons to resist or consent is

substantially impaired because of a mental or physical condition

or because of advanced age, and the offender person knows or has

reasonable cause to believe that the ability to resist or consent

of the other person or of one of the other persons is

substantially impaired because of a mental or physical condition

or because of advanced age.

11139

11140

11141

11142

11143

11144

11145

11146

(B) No person shall knowingly touch the genitalia of another,

when the touching is not through clothing, the other person is

less than twelve years of age, whether or not the offender knows

the age of that person, and the touching is done with an intent to

abuse, humiliate, harass, degrade, or arouse or gratify the sexual

desire of any person.

11147

11148

11149

11150

11151

11152
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(C) Whoever violates this section is guilty of gross sexual

imposition.

11153

11154

(1) Except as otherwise provided in this section, gross

sexual imposition committed in a violation of division (A)(1),

(2), (3), or (5) of this section is a felony of the fourth degree

felony. If the trier of fact finds that the offender, under

division (A)(2) of this section, substantially impairs the

judgment or control of the other person or one of the other

persons another by knowingly administering any controlled

substance described in section R.C. 3719.41 of the Revised Code to

the person surreptitiously or by force, threat of force, or

deception, gross sexual imposition committed in violation of

division (A)(2) of this section is a felony of the third degree

felony.

11155

11156

11157

11158

11159

11160

11161

11162

11163

11164

11165

11166

(2) Gross sexual imposition committed in A violation of

division (A)(4) or (B) of this section is a felony of the third

degree felony. Except as otherwise provided in this division, for

gross sexual imposition committed in violation of division (A)(4)

or (B) of this section there is a presumption that a prison term

shall be imposed for the offense. The court shall impose on an

offender convicted of gross sexual imposition in violation of

division (A)(4) or (B) of this section a mandatory prison term

equal to one of the prison terms prescribed in section 2929.14 of

the Revised Code for a felony of the third degree if either of the

following applies:

11167

11168

11169

11170

11171

11172

11173

11174

11175

11176

11177

(a) Evidence other than the testimony of the victim was

admitted in the case corroborating the violation;

11178

11179

(b) The offender previously was convicted of or pleaded

guilty to a violation of this section, rape, the former offense of

felonious sexual penetration, or sexual battery, and the victim of

the previous offense was less than thirteen years of age.

11180

11181

11182

11183
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(D)(C) A victim need not prove physical resistance to the

offender defendant in prosecutions under this section.

11184

11185

(E)(D) Evidence of specific instances of the victim's sexual

activity, opinion evidence of the victim's sexual activity, and

reputation evidence of the victim's sexual activity shall not be

admitted under this section unless it involves evidence of the

origin of semen, pregnancy, or disease, or the victim's past

sexual activity with the offender defendant, and only to the

extent that the court finds that the evidence is material to a

fact at issue in the case and that its inflammatory or prejudicial

nature does not outweigh its probative value.

11186

11187

11188

11189

11190

11191

11192

11193

11194

Evidence of specific instances of the defendant's sexual

activity, opinion evidence of the defendant's sexual activity, and

reputation evidence of the defendant's sexual activity shall not

be admitted under this section unless it involves evidence of the

origin of semen, pregnancy, or disease, the defendant's past

sexual activity with the victim, or is admissible against the

defendant under section R.C. 2945.59 of the Revised Code, and only

to the extent that the court finds that the evidence is material

to a fact at issue in the case and that its inflammatory or

prejudicial nature does not outweigh its probative value.

11195

11196

11197

11198

11199

11200

11201

11202

11203

11204

(F)(E) Prior to taking testimony or receiving evidence of any

sexual activity of the victim or the defendant in a proceeding

under this section, the court shall resolve the admissibility of

the proposed evidence in a hearing in chambers, which shall be

held at or before preliminary hearing and not less than three days

before trial, or for good cause shown during the trial.

11205

11206

11207

11208

11209

11210

(G) Upon (F) On approval by the court, the victim may be

represented by counsel in any hearing in chambers or other

proceeding to resolve the admissibility of evidence. If the victim

is indigent or otherwise is unable to obtain the services of

counsel, the court, upon on request, may appoint counsel to

11211

11212

11213

11214

11215
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represent the victim without cost to the victim. 11216

Sec. 2907.06. (A) No person shall have sexual contact with

another, not the spouse of the offender; cause another, not the

spouse of the offender, to have sexual contact with the offender;

person, or cause two or more other persons to have sexual contact

when any of the following applies:

11217

11218

11219

11220

11221

(1) The offender person knows that the sexual contact is

offensive to the other person, or one of the other persons, or is

reckless in that regard.

11222

11223

11224

(2) The offender person knows that the other person's, or one

of the other person's, ability to appraise the nature of or

control the offender's or touching person's conduct is

substantially impaired.

11225

11226

11227

11228

(3) The offender person knows that the other person, or one

of the other persons, submits because of being unaware of the

sexual contact.

11229

11230

11231

(4) The other person, or one of the other persons, is age

thirteen years of age or older but less than under age sixteen

years of age, whether or not the offender knows the age of such

person, the person knows the other person is age thirteen or older

but under age sixteen, or is reckless in that regard, and the

offender person is at least eighteen years of age and four five or

more years older than such other person.

11232

11233

11234

11235

11236

11237

11238

(5) The offender person is a mental health professional, the

other person or one of the other persons is a mental health client

or patient of the offender person, and the offender person induces

the other person who is the client or patient to submit by falsely

representing to the other person who is the client or patient that

the sexual contact is necessary for mental health treatment

purposes.

11239

11240

11241

11242

11243

11244

11245
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(B) No person shall be convicted of a violation of this

section solely upon the victim's testimony unsupported by other

evidence.

11246

11247

11248

(C) Whoever violates this section is guilty of sexual

imposition, a misdemeanor of the third degree misdemeanor. If the

offender previously has been convicted found guilty of a violation

of this section or of section R.C. 2907.01, 2907.02, 2907.03,

2907.04, or 2907.05, or 2907.12 of the Revised Code, a violation

of this section is a misdemeanor of the first degree misdemeanor.

11249

11250

11251

11252

11253

11254

Sec. 2907.07. (A) No person shall knowingly solicit a person

who is less than under age thirteen years of age to engage in

sexual activity with the offender, whether or not the offender

knows the age of such person if the person knows the other person

is under age thirteen, or is reckless in that regard.

11255

11256

11257

11258

11259

(B)(1) No person shall knowingly solicit another, not the

spouse of the offender, to engage in sexual conduct with the

offender, person when the offender person is eighteen years of age

or older and four five or more years older than the other person,

and the other person is age thirteen years of age or older but

less than under age sixteen years of age, whether or not the

offender knows the age of the other person and the person knows

the other person is age thirteen or older but under age sixteen,

or is reckless in that regard.

11260

11261

11262

11263

11264

11265

11266

11267

11268

(2) No person shall knowingly solicit another, not the spouse

of the offender, to engage in sexual conduct with the offender,

person when the offender person is age eighteen years of age or

older and four five or more years older than the other person, the

other person is age sixteen or seventeen years of age and a victim

of a violation of section R.C. 2905.32 of the Revised Code, and

the offender person knows or has reckless disregard of the age of

the other person.

11269

11270

11271

11272

11273

11274

11275

11276
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(C) No person shall knowingly solicit another by means of a

telecommunications device, as defined in section 2913.01 of the

Revised Code R.C. 2901.01, to engage in sexual activity with the

offender person when the offender person is age eighteen years of

age or older and either of the following applies:

11277

11278

11279

11280

11281

(1) The other person is less than under age thirteen years of

age, and the offender person knows that the other person is less

than under age thirteen years of age, or is reckless in that

regard.

11282

11283

11284

11285

(2) The other person is a law enforcement officer posing as a

person who is less than under age thirteen years of age, and the

offender person believes that the other person is less than under

age thirteen years of age, or is reckless in that regard.

11286

11287

11288

11289

(D) No person shall knowingly solicit another by means of a

telecommunications device, as defined in section 2913.01 of the

Revised Code R.C. 2901.01, to engage in sexual activity with the

offender person when the offender person is eighteen years of age

or older and either of the following applies:

11290

11291

11292

11293

11294

(1) The other person is age thirteen years of age or older

but less than under age sixteen years of age, the offender person

knows that the other person is age thirteen years of age or older

but less than under age sixteen years of age, or is reckless in

that regard, and the offender person is four five or more years

older than the other person.

11295

11296

11297

11298

11299

11300

(2) The other person is a law enforcement officer posing as a

person who is age thirteen years of age or older but less than

under age sixteen years of age, the offender person believes that

the other person is age thirteen years of age or older but less

than under age sixteen years of age, or is reckless in that

regard, and the offender person is four five or more years older

than the age the law enforcement officer assumes in posing as the

11301

11302

11303

11304

11305

11306

11307
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person who is age thirteen years of age or older but less than

under age sixteen years of age.

11308

11309

(E) Divisions (C) and (D) of this section apply to any

solicitation that is contained in a transmission via a

telecommunications device that either originates in this state or

is received in this state.

11310

11311

11312

11313

(F)(1) Whoever violates this section is guilty of

importuning.

11314

11315

(2) Except as otherwise provided in this division, a

violation of division (A) or (C) of this section is a felony of

the third degree on a first offense, and, notwithstanding division

(C) of section 2929.13 of the Revised Code, there is a presumption

that a prison term shall be imposed as described in division (D)

of section 2929.13 of the Revised Code felony. If the offender

previously has been convicted found guilty of a sexually oriented

offense or a former child-victim oriented offense, a violation of

division (A) or (C) of this section is a felony of the second

degree, and the court shall impose upon the offender as a

mandatory prison term one of the prison terms prescribed in

section 2929.14 of the Revised Code for a felony of the second

degree felony.

11316

11317

11318

11319

11320

11321

11322

11323

11324

11325

11326

11327

11328

(3) A violation of division (B) or (D) of this section is a

felony of the fifth degree on a first offense, and,

notwithstanding division (B) of section 2929.13 of the Revised

Code, there is a presumption that a prison term shall be imposed

as described in division (D) of section 2929.13 of the Revised

Code felony. If the offender previously has been convicted found

guilty of a sexually oriented offense or a former child-victim

oriented offense, a violation of division (B) or (D) of this

section is a felony of the fourth degree, and the court shall

impose upon the offender as a mandatory prison term one of the

prison terms prescribed in section 2929.14 of the Revised Code for

11329

11330

11331

11332

11333

11334

11335

11336

11337

11338

11339
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a felony of the fourth degree that is not less than twelve months

in duration felony.

11340

11341

Sec. 2907.08. (A) No person, for the purpose of sexually

arousing or gratifying the person's self, shall knowingly commit

trespass or otherwise surreptitiously secretly invade the privacy

of another, to spy or eavesdrop upon on another.

11342

11343

11344

11345

(B) No person, for the purpose of sexually arousing or

gratifying the person's self, shall knowingly commit trespass or

otherwise surreptitiously secretly invade the privacy of another

to videotape, film, photograph, or otherwise record the other

person in a state of nudity.

11346

11347

11348

11349

11350

(C) No person, for the purpose of sexually arousing or

gratifying the person's self, shall knowingly commit trespass or

otherwise surreptitiously secretly invade the privacy of another

to videotape, film, photograph, otherwise record, or spy or

eavesdrop upon on the other person in a state of nudity if the

other person is a minor.

11351

11352

11353

11354

11355

11356

(D) No person shall knowingly and secretly or surreptitiously

videotape, film, photograph, or otherwise record another person

under or through the clothing being worn by that other person for

the purpose of viewing the body of, or the undergarments worn by,

that other person.

11357

11358

11359

11360

11361

(E)(1) Whoever violates this section is guilty of voyeurism. 11362

(2) A violation of division (A) of this section is a

misdemeanor of the third degree misdemeanor.

11363

11364

(3) A violation of division (B) of this section is a

misdemeanor of the second degree misdemeanor.

11365

11366

(4) A violation of division (C) is a fifth degree felony. 11367

(5) A violation of division (D) of this section is a

misdemeanor of the first degree misdemeanor.

11368

11369
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(5) A violation of division (C) of this section is a felony

of the fifth degree.

11370

11371

Sec. 2907.09. (A) No person shall recklessly do any either of

the following, under circumstances in which the person's conduct

is likely to be viewed by and affront others who are in the

person's physical proximity and who are not members of the

person's household:

11372

11373

11374

11375

11376

(1) Expose the person's private parts; 11377

(2) Engage in sexual conduct or masturbation; 11378

(3) Engage in conduct that to an ordinary observer would

appear to be sexual conduct or masturbation.

11379

11380

(B) No person shall knowingly do any of the following, under

circumstances in which the person's conduct is likely to be viewed

by and affront another person who is a minor, who is not the

spouse of the offender, and who resides in the person's household:

11381

11382

11383

11384

(1) Engage in masturbation; 11385

(2) Engage in sexual conduct; 11386

(3) Engage in conduct that to an ordinary observer would

appear to be sexual conduct or masturbation;

11387

11388

(4) Expose the person's private parts with the purpose of

personal sexual arousal or gratification or to lure the minor into

sexual activity.

11389

11390

11391

(C)(1) Whoever violates this section is guilty of public

indecency and shall be punished as provided in divisions (C)(2),

(3), (4), and (5) of this section.

11392

11393

11394

(2) Except as otherwise provided in division (C)(2) of this

section, a violation of division (A)(1) of this section is a

misdemeanor of the fourth degree misdemeanor. If the offender

previously has been convicted of or pleaded found guilty to of one

11395

11396

11397

11398
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violation of this section, a violation of division (A)(1) of this

section is a misdemeanor of the third degree misdemeanor or, if

any person who was likely to view and be affronted by the

offender's conduct was a minor, a misdemeanor of the second degree

misdemeanor. If the offender previously has been convicted of or

pleaded found guilty to of two violations of this section, a

violation of division (A)(1) of this section is a misdemeanor of

the second degree misdemeanor or, if any person who was likely to

view and be affronted by the offender's conduct was a minor, a

misdemeanor of the first degree misdemeanor. If the offender

previously has been convicted of or pleaded found guilty to of

three or more violations of this section, a violation of division

(A)(1) of this section is a misdemeanor of the first degree or, if

any person who was likely to view and be affronted by the

offender's conduct was a minor, a felony of the fifth

degreemisdemeanor.

11399

11400

11401

11402

11403

11404

11405

11406

11407

11408

11409

11410

11411

11412

11413

11414

(3) Except as otherwise provided in division (C)(3) of this

section, a violation of division (A)(2) or (3) of this section is

a misdemeanor of the third degree misdemeanor. If the offender

previously has been convicted of or pleaded found guilty to of one

violation of this section, a violation of division (A)(2) or (3)

of this section is a misdemeanor of the second degree misdemeanor

or, if any person who was likely to view and be affronted by the

offender's conduct was a minor, a misdemeanor of the first degree

misdemeanor. If the offender previously has been convicted of or

pleaded found guilty to of two or more violations of this section,

a violation of division (A)(2) or (3) of this section is a

misdemeanor of the first degree or, if any person who was likely

to view and be affronted by the offender's conduct was a minor, a

felony of the fifth degree misdemeanor.

11415

11416

11417

11418

11419

11420

11421

11422

11423

11424

11425

11426

11427

11428

(4) Except as otherwise provided in division (C)(4) of this

section, a violation of division (B)(1), or (2), or (3) of this

11429

11430
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section is a misdemeanor of the second degree misdemeanor. If the

offender previously has been convicted of or pleaded found guilty

to of one violation of this section, a violation of division

(B)(1), or (2), or (3) of this section is a misdemeanor of the

first degree misdemeanor. If the offender previously has been

convicted of or pleaded guilty to two or more violations of this

section, a violation of division (B)(1), (2), or (3) of this

section is a felony of the fifth degree.

11431

11432

11433

11434

11435

11436

11437

11438

(5) Except as otherwise provided in division (C)(5) of this

section, a A violation of division (B)(4) of this section (3) is a

misdemeanor of the first degree misdemeanor. If the offender

previously has been convicted of or pleaded guilty to any

violation of this section, a violation of division (B)(4) of this

section is a felony of the fifth degree.

11439

11440

11441

11442

11443

11444

Sec. 2907.10. (A) No person, with knowledge that the person

has tested positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall purposefully transmit that virus

to another person, with or without sexual conduct, without that

person's consent.

11445

11446

11447

11448

11449

(B) No person, with knowledge that the person has tested

positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall knowingly engage in sexual

conduct with another without disclosing that the person is a

carrier of such a virus to the other person prior to engaging in

the sexual conduct, and, as a result of that sexual conduct,

actually transmit or cause the other person to become infected

with a virus that causes acquired immunodeficiency syndrome.

11450

11451

11452

11453

11454

11455

11456

11457

(C) No person, with knowledge that the person has tested

positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall knowingly engage in sexual

conduct with another person if both of the following apply:

11458

11459

11460

11461
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(1) Prior to engaging in the sexual conduct, the person

failed to disclose to the other person that the person has tested

positive as a carrier of a virus that causes acquired

immunodeficiency syndrome;

11462

11463

11464

11465

(2) The person recklessly failed to take reasonable

precautions to prevent the transmission of the virus. For purposes

of this division, reasonable precautions include, but are not

limited to, either of the following:

11466

11467

11468

11469

(a) Using a condom or other device or substance designed to

prevent the transmission of the virus;

11470

11471

(b) Actively taking antiretroviral medication sufficiently in

advance of the sexual conduct to reasonably prevent transmission

in accordance with the instructions of the prescribing medical

professional.

11472

11473

11474

11475

(D) Notwithstanding R.C. 2923.01, 2923.02, and 2923.03, no

person shall be found guilty of conspiracy, complicity, or attempt

to commit a violation of division (B) without actual transmission

of the virus occurring.

11476

11477

11478

11479

(E) Whoever violates this section is guilty of dangerous

sexual conduct. A violation of division (A) or (B) is a second

degree felony. A violation of division (C) is a first degree

misdemeanor.

11480

11481

11482

11483

Sec. 2907.10 2907.11. (A)(1) A Consistent with division (B),

a peace officer, prosecutor, or other public official shall not

may ask or require a victim of an alleged sex offense violation of

R.C. 2907.01 to 2907.10 or a municipal ordinance that is

substantially similar to those sections to submit to a polygraph

truth verification examination as a condition for proceeding with

the part of an investigation of the alleged sex offense violation.

11484

11485

11486

11487

11488

11489

11490

11491
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(B) Before a peace officer, prosecutor, or other public

official asks the victim of an alleged violation of R.C. 2907.01

to 2907.10 or a municipal ordinance that is substantially similar

to those sections to submit to a truth verification examination,

the peace officer, prosecutor, or other public official shall

inform the victim, to the extent possible, of all the following

information:

11492

11493

11494

11495

11496

11497

11498

(1) That submitting to a truth verification examination is

not required or mandatory.

11499

11500

(2) The That the refusal of the victim of an alleged sex

offense violation to submit to a polygraph truth verification

examination shall not prevent the investigation of the alleged sex

offense violation, the filing of criminal charges with respect to

the alleged sex offense, or the prosecution of the alleged

perpetrator of the alleged sex offense violation.

11501

11502

11503

11504

11505

11506

(B) As used in this section: 11507

(1) "Peace officer" has the same meaning as in section

2921.51 of the Revised Code.

11508

11509

(2) "Polygraph examination" means any mechanical or

electrical instrument or device of any type used or allegedly used

to examine, test, or question an individual for the purpose of

determining the individual's truthfulness.

11510

11511

11512

11513

(3) "Prosecution" means the prosecution of criminal charges

in a criminal prosecution or the prosecution of a delinquent child

complaint in a delinquency proceeding.

11514

11515

11516

(4) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

11517

11518

(5) "Public official" has the same meaning as in section

117.01 of the Revised Code.

11519

11520

(6) "Sex offense" means a violation of any provision of 11521
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sections 2907.02 to 2907.09 of the Revised Code. 11522

(3) That the refusal to submit to a truth verification

examination and the results of the examination are inadmissible in

any court proceeding relating to the alleged violation.

11523

11524

11525

Sec. 2907.11 2907.12. Upon On the request of the victim or

offender defendant in a prosecution under any provision of

sections 2907.02 R.C. 2907.01 to 2907.07 of the Revised Code, the

judge before whom any person is brought on a charge of having

committed an offense under a provision of one of those sections

shall order that the names of the victim and offender defendant

and the details of the alleged offense as obtained by any law

enforcement officer be suppressed withheld until the preliminary

hearing, the accused defendant is arraigned in the court of common

pleas, the charge is dismissed, or the case is otherwise

concluded, whichever occurs first. Nothing in this section shall

be construed to deny to either party in the case the name and

address of the other party or the details of the alleged offense.

11526

11527

11528

11529

11530

11531

11532

11533

11534

11535

11536

11537

11538

Sec. 2907.15. (A) As used in this section: 11539

(1) "Public retirement system" means the public employees

retirement system, state teachers retirement system, school

employees retirement system, Ohio police and fire pension fund,

state highway patrol retirement system, or a municipal retirement

system of a municipal corporation of this state.

11540

11541

11542

11543

11544

(2) "Government deferred compensation program" means such a

program offered by the Ohio public employees deferred compensation

board; a municipal corporation; or a governmental unit, as defined

in section 148.06 of the Revised Code.

11545

11546

11547

11548

(3) "Deferred compensation program participant" means a

"participating employee" or "continuing member," as defined in

section 148.01 of the Revised Code, or any other public employee

11549

11550

11551
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who has funds in a government deferred compensation program. 11552

(4) "Alternative retirement plan" means an alternative

retirement plan provided pursuant to Chapter 3305. of the Revised

Code.

11553

11554

11555

(5) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

11556

11557

(1) In any case in which a sentencing court orders

restitution to the victim under section 2929.18 or 2929.28 of the

Revised Code R.C. Chapter 2929. for a violation of section R.C.

2907.01, 2907.02, 2907.03, 2907.04, or 2907.05 of the Revised Code

and in which the offender is a government deferred compensation

program participant, is an electing employee, as defined in

section R.C. 3305.01 of the Revised Code, or is a member of, or

receiving a pension, benefit, or allowance, other than a

survivorship benefit, from, a public retirement system and

committed the offense against a child, student, patient, or other

person with whom the offender had contact in the context of the

offender's public employment, at the request of the victim the

prosecutor shall file a motion with the sentencing court

specifying the government deferred compensation program,

alternative retirement plan, or public retirement system and

requesting that the court issue an order requiring the government

deferred compensation program, alternative retirement plan, or

public retirement system to withhold the amount required as

restitution from one or more of the following: any

11558

11559

11560

11561

11562

11563

11564

11565

11566

11567

11568

11569

11570

11571

11572

11573

11574

11575

11576

(a) Any payment to be made from a government deferred

compensation program, any payment or benefit under an alternative

retirement plan, or under a pension, annuity, allowance, or any

other benefit, other than a survivorship benefit, that has been or

is in the future granted to the offender; from any

11577

11578

11579

11580

11581

(b) Any payment of accumulated employee contributions 11582
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standing to the offender's credit with the government deferred

compensation program, alternative retirement plan, or public

retirement system; or from any

11583

11584

11585

(c) Any payment of any other amounts to be paid to the

offender pursuant to under R.C. Chapter 145., 148., 742., 3307.,

3309., or 5505. of the Revised Code on withdrawal of

contributions. The

11586

11587

11588

11589

(2) The motion under division (A)(1) may be filed at any time

subsequent to the conviction of the offender or entry of a guilty

plea finding of the offender's guilt. On

11590

11591

11592

(3) On the filing of the motion under division (A)(1), the

clerk of the court in which the motion is filed shall notify the

offender and the government deferred compensation program,

alternative retirement plan, or public retirement system, in

writing, of all of the following: that

11593

11594

11595

11596

11597

(a) That the motion was filed; that 11598

(b) That the offender will be granted a hearing on the

issuance of the requested order if the offender files a written

request for a hearing with the clerk prior to the expiration of

thirty days after the offender receives the notice; that

11599

11600

11601

11602

(c) That, if a hearing is requested, the court will schedule

a hearing as soon as possible and notify the offender and the

government deferred compensation program, alternative retirement

plan, or public retirement system of the date, time, and place of

the hearing; that

11603

11604

11605

11606

11607

(d) That, if a hearing is conducted, it will be limited to a

consideration of whether the offender can show good cause why the

order should not be issued; that

11608

11609

11610

(e) That, if a hearing is conducted, the court will not issue

the order if the court determines, based on evidence presented at

11611

11612
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the hearing by the offender, that there is good cause for the

order not to be issued; that

11613

11614

(f) That the court will issue the order if a hearing is not

requested or if a hearing is conducted but the court does not

determine, based on evidence presented at the hearing by the

offender, that there is good cause for the order not to be issued;

and that

11615

11616

11617

11618

11619

(g) That, if the order is issued, the government deferred

compensation program, alternative retirement plan, or public

retirement system specified in the motion will be required to

withhold the amount required as restitution from payments to the

offender.

11620

11621

11622

11623

11624

(B)(1) In any case in which a motion requesting the issuance

of a withholding order as described in division (A) of this

section is filed, the offender may receive a hearing on the motion

by delivering a written request for a hearing to the court prior

to the expiration of thirty days after the offender's receipt of

the notice provided pursuant to under division (A) of this

section. If the offender requests a hearing within the prescribed

time, the court shall schedule a hearing as soon as possible after

the request is made and notify the offender and the government

deferred compensation program, alternative retirement plan, or

public retirement system of the date, time, and place of the

hearing. A hearing scheduled under this division shall be limited

to a consideration of whether there is good cause, based on

evidence presented by the offender, for the requested order not to

be issued. If the court determines, based on evidence presented by

the offender, that there is good cause for the order not to be

issued, the court shall deny the motion and shall not issue the

order. Good cause for not issuing the order includes a

determination by the court that the order would severely impact

the offender's ability to support the offender's dependents.

11625

11626

11627

11628

11629

11630

11631

11632

11633

11634

11635

11636

11637

11638

11639

11640

11641

11642

11643

11644
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(2) If the offender does not request a hearing under division

(B)(1) within the prescribed time or the court conducts a hearing

but does not determine, based on evidence presented by the

offender, that there is good cause for the order not to be issued,

the court shall order the government deferred compensation

program, alternative retirement plan, or public retirement system

to withhold the amount required as restitution from one or more of

the following: any

11645

11646

11647

11648

11649

11650

11651

11652

(a) Any payments to be made from a government deferred

compensation program, any payment or benefit under an alternative

retirement plan, or under a pension, annuity, allowance, or under

any other benefit, other than a survivorship benefit, that has

been or is in the future granted to the offender; from any

11653

11654

11655

11656

11657

(b) Any payment of accumulated employee contributions

standing to the offender's credit with the government deferred

compensation program, alternative retirement plan, or public

retirement system; or from any

11658

11659

11660

11661

(c) Any payment of any other amounts to be paid to the

offender upon on withdrawal of contributions pursuant to under

R.C. Chapter 145., 148., 742., 3307., 3309., or 5505. of the

Revised Code and to continue the withholding for that purpose, in

accordance with the order, out of each payment to be made on or

after the date of issuance of the order, until further order of

the court. On

11662

11663

11664

11665

11666

11667

11668

(3) On receipt of an order issued under this division (B)(2),

the government deferred compensation program, alternative

retirement plan, or public retirement system shall withhold the

amount required as restitution, in accordance with the order, from

any such payments and immediately forward the amount withheld to

the clerk of the court in which the order was issued for payment

to the person to whom restitution is to be made. The order shall

not apply to any portion of payments made from a government

11669

11670

11671

11672

11673

11674

11675

11676
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deferred compensation program, alternative retirement plan, or

public retirement system to a person other than the offender

pursuant to under a previously issued domestic court order.

11677

11678

11679

(C) Service of a notice required by division (A) or (B) of

this section shall be effected in the same manner as provided in

the Rules of Civil Procedure for the service of process.

11680

11681

11682

(D) Upon On the filing of charges under section R.C. 2907.01,

2907.02, 2907.03, 2907.04, or 2907.05 of the Revised Code against

a person defendant who is a deferred compensation program

participant, an electing employee participating in an alternative

retirement plan, or a member of, or receiving a pension benefit,

or allowance, other than a survivorship benefit, from a public

retirement system for an offense against a child, student,

patient, or other person with whom the offender defendant had

contact in the context of the offender's defendant's public

employment, the prosecutor shall send written notice that charges

have been filed against that person the defendant to the

appropriate government deferred compensation program, alternative

retirement plan, or public retirement system. The notice shall

specifically identify the person charged.

11683

11684

11685

11686

11687

11688

11689

11690

11691

11692

11693

11694

11695

11696

Sec. 2907.17 2907.16. If a mental health professional is

indicted or charged and bound over to the court of common pleas

for trial for an alleged violation of division (A)(10) of section

R.C. 2907.03(A)(10) or division (A)(5) of section R.C. 2907.06 of

the Revised Code (A)(5), the prosecuting attorney handling the

case shall send written notice of the indictment or the charge and

bind over to the regulatory or licensing board or agency, if any,

that has the administrative authority to suspend or revoke the

mental health professional's professional license, certification,

registration, or authorization.

11697

11698

11699

11700

11701

11702

11703

11704

11705

11706

. B. No. Page 382
LSC 132 0654



Sec. 2907.171 2907.17. The failure of the prosecuting

attorney to give the notice required by section 2907.17 of the

Revised Code R.C. 2907.16 does not give rise to a claim for

damages against the prosecuting attorney or the county. The

failure of the prosecuting attorney to give the notice does not

constitute grounds for declaring a mistrial or new trial, for

setting aside a conviction finding of guilt or sentence, or for

granting postconviction relief to a defendant.

11707

11708

11709

11710

11711

11712

11713

11714

Sec. 2907.18. If a mental health professional is convicted of

or pleads found guilty to of a violation of division (A)(10) of

section R.C. 2907.03(A)(10) or division (A)(5) of section R.C.

2907.06 of the Revised Code (A)(5), the court shall transmit a

certified copy of the judgment entry of conviction to the

regulatory or licensing board or agency, if any, that has the

administrative authority to suspend or revoke the mental health

professional's professional license, certification, registration,

or authorization.

11715

11716

11717

11718

11719

11720

11721

11722

11723

Sec. 2907.19. (A) As used in this section: 11724

(1) "Advertisement for sexual activity for hire" or

"advertisement" means any advertisement or offer in electronic or

print media that includes an explicit or implicit offer for sexual

activity for hire to occur in this state.

11725

11726

11727

11728

(2) "Depiction" means any photograph, film, videotape, visual

material, or printed material.

11729

11730

(3) "Person" has the same meaning as in section 1.59 of the

Revised Code.

11731

11732

(B) No person shall knowingly purchase or otherwise obtain

advertising space for an advertisement for sexual activity for

hire that includes a depiction of a minor.

11733

11734

11735
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(C)(B) Whoever violates this section is guilty of commercial

sexual exploitation of a minor, a felony of the third degree

felony.

11736

11737

11738

(D)(1) In any prosecution under this section, it is not a

defense that the offender did not know the age of the person

depicted in the advertisement, relied on an oral or written

representation of the age of the person depicted in the

advertisement, or relied on the apparent age of the person

depicted in the advertisement.

11739

11740

11741

11742

11743

11744

(2)(C)(1) In any prosecution under this section, it is an

affirmative defense that the offender defendant, prior to

purchasing advertising space for the advertisement, made a

reasonable bona fide attempt to ascertain the true age of the

person depicted in the advertisement by requiring the person

depicted in the advertisement to produce a driver's license,

marriage license, birth certificate, or other government issued or

school issued document that identifies the age of the person,

provided the offender defendant retains and produces a copy or

other record of the driver's license, marriage license, birth

certificate, or other document used to ascertain the age of the

person depicted in the advertisement.

11745

11746

11747

11748

11749

11750

11751

11752

11753

11754

11755

11756

(2) Except as provided in division (C)(1), in any prosecution

under this section, it is not a defense that the defendant did not

know the age of the person depicted in the advertisement, relied

on an oral or written representation of the age of the person

depicted in the advertisement, or relied on the apparent age of

the person depicted in the advertisement.

11757

11758

11759

11760

11761

11762

Sec. 2907.21. (A) No person shall knowingly do any of the

following:

11763

11764

(1) Compel another to engage in sexual activity for hire; 11765
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(2) Induce, procure, encourage, solicit, request, or

otherwise facilitate either of the following:

11766

11767

(a) A Another person who is a minor to engage in sexual

activity for hire, whether or not if the offender person knows the

age of the other person is a minor, or is reckless in that regard;

11768

11769

11770

(b) A Another person the offender person believes to be a

minor to engage in sexual activity for hire, whether or not the

other person is a minor.

11771

11772

11773

(3)(a) Pay or agree to pay a minor, either directly or

through the minor's agent, so that the minor will engage in sexual

activity, whether or not if the offender person knows the age of

the other person is a minor, or is reckless in that regard;

11774

11775

11776

11777

(b) Pay or agree to pay a another person the offender person

believes to be a minor, either directly or through the other

person's agent, so that the other person will engage in sexual

activity, whether or not the other person is a minor.

11778

11779

11780

11781

(4)(a) Pay a minor, either directly or through the minor's

agent, for the minor having engaged in sexual activity pursuant to

under a prior agreement, whether or not if the offender person

knows the age of the other person is a minor, or is reckless in

that regard;

11782

11783

11784

11785

11786

(b) Pay a another person the offender person believes to be a

minor, either directly or through the other person's agent, for

the other person having engaged in sexual activity pursuant to

under a prior agreement, whether or not the other person is a

minor.

11787

11788

11789

11790

11791

(5)(a) Allow a minor to engage in sexual activity for hire if

the person individual allowing the child to engage in sexual

activity for hire is the parent, guardian, custodian, person

having custody or control, or person in loco parentis of the

minor;

11792

11793

11794

11795

11796
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(b) Allow a another person the offender person believes to be

a minor to engage in sexual activity for hire if the person

individual allowing the other person to engage in sexual activity

for hire is the parent, guardian, custodian, person having custody

or control, or person in loco parentis of the other person the

offender person believes to be a minor, whether or not the other

person is a minor.

11797

11798

11799

11800

11801

11802

11803

(B) For a prosecution under division (A)(1) of this section,

the element "compel" does not require that the compulsion be

openly displayed or physically exerted. The element "compel" has

been established if the state proves that the victim's will was

overcome by force, fear, duress, or intimidation.

11804

11805

11806

11807

11808

(C) Whoever violates this section is guilty of compelling

prostitution. Except

11809

11810

(1) Except as otherwise provided in this division (C)(2),

(3), or (4), compelling prostitution is a felony of the third

degree felony. If

11811

11812

11813

(2) If the offender commits a violation of division (A)(1) of

this section and the person compelled to engage in sexual activity

for hire in violation of that division is age sixteen years of age

or older but less than under age eighteen years of age, compelling

prostitution is a felony of the second degree felony. If

11814

11815

11816

11817

11818

11819

(3) If the offender commits a violation of division (A)(1) of

this section and the person compelled to engage in sexual activity

for hire in violation of that division is less than under age

sixteen years of age, compelling prostitution is a felony of the

first degree felony. If

11820

11821

11822

11823

11824

(4) If the offender in any case also is convicted of or

pleads guilty to a specification as described in section 2941.1422

of the Revised Code trier of fact finds that the offense was

11825

11826

11827
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included committed in the indictment, count in the indictment, or

information charging the offense furtherance of human trafficking,

then the court shall sentence the offender to a mandatory prison

term as provided in division (B)(7) of section 2929.14 of the

Revised Code and shall order the offender to make restitution as

provided in division (B)(8) of section 2929.18 of the Revised Code

that is a definite term of at least three years, but not more than

a term equaling the longest stated minimum prison term for that

degree of felony under R.C. 2929.13(A).

11828

11829

11830

11831

11832

11833

11834

11835

11836

Sec. 2907.22. (A) No person shall knowingly do any of the

following:

11837

11838

(1) Establish, maintain, operate, manage, supervise, control,

or have an interest in a brothel or any other enterprise a purpose

of which is to facilitate engagement in sexual activity for hire;

11839

11840

11841

(2) Supervise, manage, or control the activities of a

prostitute in engaging in sexual activity for hire;

11842

11843

(3) Transport another, or cause another to be transported, in

order to facilitate the other person's engaging in sexual activity

for hire;

11844

11845

11846

(4) For the purpose of violating or facilitating a violation

of this section, induce or procure another to engage in sexual

activity for hire.

11847

11848

11849

(B) Whoever violates this section is guilty of promoting

prostitution. Except

11850

11851

(1) Except as otherwise provided in this division (B)(2) or

(3), promoting prostitution is a felony of the fourth degree

felony. If

11852

11853

11854

(2) If the trier of fact finds that any prostitute in the

brothel involved in the offense, or the prostitute whose

activities are supervised, managed, or controlled by the offender,

11855

11856

11857
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or the person transported, induced, or procured by the offender to

engage in sexual activity for hire, is a minor, whether or not if

the offender knows the age of the other person is a minor, or is

reckless in that regard, then promoting prostitution is a felony

of the third degree felony. If

11858

11859

11860

11861

11862

(3) If the offender in any case also is convicted of or

pleads guilty to a specification as described in section 2941.1422

of the Revised Code trier of fact finds that the offense was

included committed in the indictment, count in the indictment, or

information charging the offense furtherance of human trafficking,

then the court shall sentence the offender to a mandatory prison

term as provided in division (B)(7) of section 2929.14 of the

Revised Code and shall order the offender to make restitution as

provided in division (B)(8) of section 2929.18 of the Revised Code

that is the maximum stated prison term for that degree of felony

under R.C. 2929.13.

11863

11864

11865

11866

11867

11868

11869

11870

11871

11872

11873

Sec. 2907.23. (A) No person, knowingly and for gain, shall do

either of the following:

11874

11875

(1) Entice or solicit another to patronize a prostitute or

brothel;

11876

11877

(2) Procure a prostitute for another to patronize, or take or

direct another at the other's request to any place for the purpose

of patronizing a prostitute.

11878

11879

11880

(B) No person, having authority or responsibility over the

use of premises, shall knowingly permit such premises to be used

for the purpose of engaging in sexual activity for hire.

11881

11882

11883

(C) Whoever violates this section is guilty of procuring.

Except as otherwise provided in this division, procuring is a

misdemeanor of the first degree misdemeanor. If

11884

11885

11886

(1) If the trier of fact finds that the prostitute who is 11887
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procured, patronized, or otherwise involved in a violation of

division (A)(2) of this section is under age sixteen years of age

at the time of the violation, regardless of whether the offender

who violates division (A)(2) of this section knows the

prostitute's age, or if a and if the offender knew the prostitute

was under age sixteen at the time of the violation, or is reckless

in that regard, procuring is a fourth degree felony.

11888

11889

11890

11891

11892

11893

11894

(2) If the trier of fact finds that a prostitute who engages

in sexual activity for hire in premises used in violation of

division (B) of this section is under age sixteen years of age at

the time of the violation, regardless of whether and if the

offender who violates division (B) of this section knows knew the

prostitute's prostitute was under age sixteen at the time of the

violation, or is reckless in that regard, procuring is a felony of

the fourth degree felony. If

11895

11896

11897

11898

11899

11900

11901

11902

(3) If the trier of fact finds that the prostitute who is

procured, patronized, or otherwise involved in a violation of

division (A)(2) of this section is age sixteen or seventeen years

of age at the time of the violation or if and the offender knew

the prostitute was age sixteen or seventeen at the time of the

violation, or is reckless in that regard, procuring is a fifth

degree felony.

11903

11904

11905

11906

11907

11908

11909

(4) If the trier of fact finds that a prostitute who engages

in sexual activity for hire in premises used in violation of

division (B) of this section is age sixteen or seventeen years of

age at the time of the violation and the offender knew the

prostitute was sixteen or seventeen at the time of the violation,

or is reckless in that regard, procuring is a felony of the fifth

degree felony.

11910

11911

11912

11913

11914

11915

11916

Sec. 2907.24. (A)(1) No person shall knowingly solicit

another who is age eighteen years of age or older to engage with

11917

11918
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such other person in sexual activity for hire. 11919

(2) No person shall knowingly solicit another to engage with

such other person in sexual activity for hire if the other person

is age sixteen or seventeen years of age and the offender person

knows that the other person is age sixteen or seventeen years of

age, or is reckless in that regard.

11920

11921

11922

11923

11924

(3) No person shall knowingly solicit another to engage with

such other person in sexual activity for hire if either of the

following applies:

11925

11926

11927

(a) The other person is less than under age sixteen years of

age, whether or not and the offender person knows the age of the

other person is under age sixteen, or is reckless in that regard.

11928

11929

11930

(b) The other person is a person with a developmental

disability and the offender person knows or has reasonable cause

to believe the other person is a person with a developmental

disability.

11931

11932

11933

11934

(B) No person, with knowledge that the person has tested

positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall engage in conduct in violation of

division (A) of this section.

11935

11936

11937

11938

(C)(1) Whoever violates division (A) of this section is

guilty of soliciting. A violation of division (A)(1) of this

section is a misdemeanor of the third degree misdemeanor. A

violation of division (A)(2) of this section is a felony of the

fifth degree felony. A violation of division (A)(3) of this

section is a felony of the third degree felony.

11939

11940

11941

11942

11943

11944

(2) Whoever violates division (B) of this section is guilty

of engaging in solicitation after a positive HIV test. If the

offender commits the violation prior to July 1, 1996, engaging in

solicitation after a positive HIV test is a felony of the second

11945

11946

11947

11948
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degree. If the offender commits the violation on or after July 1,

1996, engaging in solicitation after a positive HIV test is a

felony of the third degree.

11949

11950

11951

(D) If a person is convicted of or pleads guilty to a

violation of any provision of this section, an attempt to commit a

violation of any provision of this section, or a violation of or

an attempt to commit a violation of a municipal ordinance that is

substantially equivalent to any provision of this section and if

the person, in committing or attempting to commit the violation,

was in, was on, or used a motor vehicle, the court, in addition to

or independent of all other penalties imposed for the violation,

may impose upon the offender a class six suspension of the

person's driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range specified in division (A)(6) of section

4510.02 of the Revised Code. In lieu of imposing upon the offender

the class six suspension, the court instead may require the

offender to perform community service for a number of hours

determined by the court.

11952

11953

11954

11955

11956

11957

11958

11959

11960

11961

11962

11963

11964

11965

11966

11967

(E) As used in this section: 11968

(1) "Person with a developmental disability" has the same

meaning as in section 2905.32 of the Revised Code.

11969

11970

(2) "Sexual activity for hire" means an implicit or explicit

agreement to provide sexual activity in exchange for anything of

value paid to the person engaging in such sexual activity, to any

person trafficking that person, or to any person associated with

either such person.

11971

11972

11973

11974

11975

Sec. 2907.25. (A) No person shall knowingly engage in sexual

activity for hire.

11976

11977

(B) No person, with knowledge that the person has tested 11978
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positive as a carrier of a virus that causes acquired

immunodeficiency syndrome, shall engage in sexual activity for

hire.

11979

11980

11981

(C)(1) It is an affirmative defense to a charge under this

section that the person was compelled by another to engage in

sexual activity for hire.

11982

11983

11984

(2) For purposes of the affirmative defense in division

(B)(1), "compel" does not require that the compulsion be openly

displayed or physically exerted. A defendant establishes that the

defendant was compelled by another to engage in sexual activity

for hire if the defendant proves by a preponderance of the

evidence that the person's will was overcome by force, fear,

duress, or intimidation.

11985

11986

11987

11988

11989

11990

11991

(C) Whoever violates division (A) of this section is guilty

of prostitution, a misdemeanor of the third degree misdemeanor.

11992

11993

(2) Whoever violates division (B) of this section is guilty

of engaging in prostitution after a positive HIV test. If the

offender commits the violation prior to July 1, 1996, engaging in

prostitution after a positive HIV test is a felony of the second

degree. If the offender commits the violation on or after July 1,

1996, engaging in prostitution after a positive HIV test is a

felony of the third degree.

11994

11995

11996

11997

11998

11999

12000

Sec. 2907.26. (A) In any case in which it is necessary to

prove that a place is a brothel, evidence as to the reputation of

such the place and as to the reputation of the persons who inhabit

or frequent it, is admissible on the question of whether such the

place is or is not a brothel.

12001

12002

12003

12004

12005

(B) In any case in which it is necessary to prove that a

person is a prostitute, evidence as to the reputation of such the

person is admissible on the question of whether such the person is

12006

12007

12008
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or is not a prostitute. 12009

(C) In any prosecution for a violation of sections R.C.

2907.21 to 2907.25 of the Revised Code, proof of a prior

conviction finding of guilt of the accused defendant of any such

offense or substantially equivalent offense is admissible in

support of the charge.

12010

12011

12012

12013

12014

(D) The prohibition contained in division (D) of section R.C.

2317.02 of the Revised Code (D) against testimony by a husband or

wife concerning communications between them does not apply, and

the accused's defendant's spouse may testify concerning any such

communication, in any of the following cases:

12015

12016

12017

12018

12019

(1) When the husband or wife is charged with a violation of

section R.C. 2907.21 of the Revised Code, and the spouse

testifying was the victim of the offense;

12020

12021

12022

(2) When the husband or wife is charged with a violation of

section R.C. 2907.22 of the Revised Code, and the spouse

testifying was the prostitute involved in the offense, or the

person transported, induced, or procured by the offender defendant

to engage in sexual activity for hire;

12023

12024

12025

12026

12027

(3) When the husband or wife is charged with a violation of

section R.C. 2907.23 of the Revised Code, and the spouse

testifying was the prostitute involved in the offense or the

person who used the offender's defendant's premises to engage in

sexual activity for hire;

12028

12029

12030

12031

12032

(4) When the husband or wife is charged with a violation of

section R.C. 2907.24 or 2907.25 of the Revised Code.

12033

12034

Sec. 2907.27. (A)(1) If a person is charged with a violation

of section R.C. 2907.01, 2907.02, 2907.03, 2907.04, 2907.24,

2907.241, or 2907.25 of the Revised Code or with a violation of a

municipal ordinance that is substantially equivalent to any of

12035

12036

12037

12038
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those sections, the arresting authorities or a court, upon on the

request of the prosecutor in the case or upon on the request of

the victim, shall cause the accused to submit to one or more

appropriate tests to determine if the accused is suffering from a

venereal disease.

12039

12040

12041

12042

12043

(2) If the accused is found to be suffering from a venereal

disease in an infectious stage, the accused shall be required to

submit to medical treatment for that disease. The cost of the

medical treatment shall be charged to and paid by the accused who

undergoes the treatment. If the accused is indigent, the court

shall order the accused to report to a facility operated by a city

health district or a general health district for treatment. If the

accused is convicted of or pleads found guilty to of the offense

with which the accused is charged and is placed under a community

control sanction on probation, a condition of community control

the probation shall be that the offender submit to and faithfully

follow a course of medical treatment for the venereal disease. If

the offender does not seek the required medical treatment, the

court may revoke the offender's community control probation and

order the offender to undergo medical treatment during the period

of the offender's incarceration and to pay the cost of that

treatment.

12044

12045

12046

12047

12048

12049

12050

12051

12052

12053

12054

12055

12056

12057

12058

12059

12060

(B)(1)(a) If a person is charged with a violation of division

(B) of section 2903.11 or of section R.C. 2907.01, 2907.02,

2907.03, 2907.04, 2907.05, 2907.12 2907.10, 2907.24, 2907.241, or

2907.25 of the Revised Code, with a violation of a municipal

ordinance that is substantially equivalent to that division or any

of those sections, or with a violation of a statute or municipal

ordinance in which by force or threat of force the accused

compelled the victim to engage in sexual activity, the court, upon

on the request of the prosecutor in the case, upon on the request

of the victim, or upon on the request of any other person whom the

12061

12062

12063

12064

12065

12066

12067

12068

12069

12070
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court reasonably believes had contact with the accused in

circumstances related to the violation that could have resulted in

the transmission to that person of the human immunodeficiency

virus, shall cause the accused to submit to one or more tests

designated by the director of health under section R.C. 3701.241

of the Revised Code to determine if the accused is infected with

HIV. The court shall cause the accused to submit to the test or

tests within forty-eight hours after the indictment, information,

or complaint is presented. The court shall order follow-up tests

for HIV as may be medically appropriate.

12071

12072

12073

12074

12075

12076

12077

12078

12079

12080

(b) The court, upon on the request of the prosecutor in the

case, upon on the request of the victim with the agreement of the

prosecutor, or upon on the request of any other person with the

agreement of the prosecutor, may cause an accused who is charged

with a violation of any division or section of the Revised Code or

any municipal ordinance not described in division (B)(1)(a) of

this section to submit to one or more tests so designated by the

director of health if the circumstances of the violation indicate

probable cause to believe that the accused, if the accused is

infected with HIV, might have transmitted HIV to any of the

following persons in committing the violation:

12081

12082

12083

12084

12085

12086

12087

12088

12089

12090

12091

(i) In relation to a request made by the prosecuting

attorney, to the victim or to any other person;

12092

12093

(ii) In relation to a request made by the victim, to the

victim making the request;

12094

12095

(iii) In relation to a request made by any other person, to

the person making the request.

12096

12097

(c) The results of a test conducted under division (B)(1)(a)

of this section shall be provided as soon as practicable to the

victim, or the parent or guardian of the victim, and the accused.

The results of any follow-up test conducted under that division

12098

12099

12100

12101
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also shall be provided as soon as practicable to the victim, or

the parent or guardian of the victim, and the accused. The results

of a test performed under division (B)(1)(b) of this section shall

be communicated in confidence to the court, the court shall inform

the accused of the result, and the court shall inform the victim

that the test was performed and that the victim has a right to

receive the results on request. Additionally, for a test under

either division (B)(1)(a) or (b) of this section, all of the

following apply:

12102

12103

12104

12105

12106

12107

12108

12109

12110

(i) If the test was performed upon on the request of a person

other than the prosecutor in the case and other than the victim,

the court shall inform the person who made the request that the

test was performed and that the person has a right to receive the

results upon on request.

12111

12112

12113

12114

12115

(ii) Regardless of who made the request that was the basis of

the test being performed, if the court reasonably believes that,

in circumstances related to the violation, a person other than the

victim had contact with the accused that could have resulted in

the transmission of HIV to that person, the court may inform that

person that the test was performed and that the person has a right

to receive the results of the test on request.

12116

12117

12118

12119

12120

12121

12122

(iii) If the accused tests positive for HIV, the test results

shall be reported to the department of health in accordance with

section R.C. 3701.24 of the Revised Code and to the sheriff, head

of the state correctional institution, or other person in charge

of any jail or prison in which the accused is incarcerated.

12123

12124

12125

12126

12127

(iv) If the accused tests positive for HIV and the accused

was charged with, and was convicted of or pleaded found guilty to

of, a violation of section R.C. 2907.24, 2907.241, or 2907.25 of

the Revised Code or a violation of a municipal ordinance that is

substantially equivalent to any of those sections, the test

results also shall be reported to the law enforcement agency that

12128

12129

12130

12131

12132

12133
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arrested the accused, and the law enforcement agency may use the

test results as the basis for any future charge of a violation of

division (B) of any of those sections or a violation of a

municipal ordinance that is substantially equivalent to division

(B) of any of those sections R.C. 2907.10.

12134

12135

12136

12137

12138

(v) Except as otherwise provided in the first paragraph in

division (B)(1)(c) of this section or in division (B)(1)(c)(i),

(ii), (iii), or (iv) of this section, no disclosure of the test

results or the fact that a test was performed shall be made, other

than as evidence in a grand jury proceeding or as evidence in a

judicial proceeding in accordance with the Rules of Evidence.

12139

12140

12141

12142

12143

12144

(vi) If the test result is negative, and the charge has not

been dismissed or if the accused has been convicted found guilty

of the charge or a different offense arising out of the same

circumstances as the offense charged, the court shall order that

the test be repeated not earlier than three months nor later than

six months after the original test.

12145

12146

12147

12148

12149

12150

(2) If an accused who is free on bond refuses to submit to a

test ordered by the court pursuant to under division (B)(1) of

this section, the court may order that the accused's bond be

revoked and that the accused be incarcerated until the test is

performed. If an accused who is incarcerated refuses to submit to

a test ordered by the court pursuant to under division (B)(1) of

this section, the court shall order the person in charge of the

jail or prison in which the accused is incarcerated to take any

action necessary to facilitate the performance of the test,

including the forcible restraint of the accused for the purpose of

drawing blood to be used in the test.

12151

12152

12153

12154

12155

12156

12157

12158

12159

12160

12161

(3) A state agency, a political subdivision of the state, or

an employee of a state agency or of a political subdivision of the

state is immune from liability in a civil action to recover

damages for injury, death, or loss to person or property allegedly

12162

12163

12164

12165
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caused by any act or omission in connection with the performance

of the duties required under division (B)(2) of this section

unless the acts or omissions are with malicious purpose, in bad

faith, or in a wanton or reckless manner.

12166

12167

12168

12169

(C) Nothing in this section shall be construed to prevent a

court in which a person is charged with any offense specified in

division (A)(1) or (B)(1)(a) of this section from ordering at any

time during which the complaint, information, or indictment is

pending, that the accused submit to one or more appropriate tests

to determine if the accused is suffering from a venereal disease

or from HIV.

12170

12171

12172

12173

12174

12175

12176

(D) As used in this section: 12177

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

12178

12179

(2) "HIV" means the human immunodeficiency virus. 12180

Sec. 2907.28. (A) Any cost incurred by a hospital or

emergency medical facility in conducting a medical examination of

a victim of an offense under any provision of sections R.C.

2907.02 2907.01 to 2907.06 of the Revised Code for the purpose of

gathering physical evidence for a possible prosecution, including

the cost of any antibiotics administered as part of the

examination and the cost of HIV post-exposure prophylaxis provided

as part of the examination, shall be paid out of the reparations

fund established pursuant to section under R.C. 2743.191 of the

Revised Code, subject to the following conditions:

12181

12182

12183

12184

12185

12186

12187

12188

12189

12190

(1) The hospital or emergency facility shall follow a

protocol for conducting such medical examinations that is

identified by the attorney general in rule rules adopted in

accordance with under R.C. Chapter 119. of the Revised Code.

12191

12192

12193

12194

(2) The hospital or emergency facility shall submit requests 12195

. B. No. Page 398
LSC 132 0654



for payment to the attorney general on a monthly basis, through a

procedure determined by the attorney general and on forms approved

by the attorney general. The requests shall identify the number of

sexual assault examinations performed and the number of sexual

assault examinations in which HIV post-exposure prophylaxis was

provided and shall verify that all required protocols were met for

each examination form submitted for payment in the request.

12196

12197

12198

12199

12200

12201

12202

(3) The attorney general shall review all requests for

payment that are submitted under division (A)(2) of this section

and shall submit for payment as described in division (A)(5) of

this section all requests that meet the requirements of this

section.

12203

12204

12205

12206

12207

(4)(a) The hospital or emergency facility shall accept a flat

fee payment for conducting each examination in the amount

determined by the attorney general pursuant to under R.C. Chapter

119. of the Revised Code as payment in full for any cost incurred

in conducting a medical examination and test of a victim of an

offense under any provision of sections 2907.02 R.C. 2907.01 to

2907.06 of the Revised Code for the purpose of gathering physical

evidence for a possible prosecution of a person, other than the

cost of providing HIV post-exposure prophylaxis. The attorney

general shall determine a flat fee payment amount to be paid under

this division that is reasonable.

12208

12209

12210

12211

12212

12213

12214

12215

12216

12217

12218

(b) The hospital or emergency facility shall accept a flat

fee payment for providing HIV post-exposure prophylaxis in the

amount determined by the attorney general pursuant to under R.C.

Chapter 119. of the Revised Code as payment in full for any cost

incurred in providing HIV post-exposure prophylaxis while

conducting a medical examination and test of a victim of an

offense under any provision of sections 2907.02 R.C. 2907.01 to

2907.06 of the Revised Code for the purpose of gathering physical

evidence for a possible prosecution of a person. The attorney

12219

12220

12221

12222

12223

12224

12225

12226

12227
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general shall determine a reasonable flat fee payment amount to be

paid under this division.

12228

12229

(5) In approving a payment under this section, the attorney

general shall order the payment against the state. The payment

shall be accomplished only through the following procedure, and

the procedure may be enforced through a mandamus action and a writ

of mandamus directed to the appropriate official:

12230

12231

12232

12233

12234

(a) The attorney general shall provide for payment in the

amount set forth in the order.

12235

12236

(b) The expense of the payment of the amount described in

this section shall be charged against all available unencumbered

moneys in the reparations fund.

12237

12238

12239

(B) No costs incurred by a hospital or emergency facility in

conducting a medical examination and test of any victim of an

offense under any provision of sections 2907.02 R.C. 2907.01 to

2907.06 of the Revised Code for the purpose of gathering physical

evidence for a possible prosecution of a person shall be billed or

charged directly or indirectly to the victim or the victim's

insurer.

12240

12241

12242

12243

12244

12245

12246

(C) Any cost incurred by a hospital or emergency medical

facility in conducting a medical examination and test of any

person who is charged with a violation of division (B) of section

2903.11 or of section R.C. 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.12 2907.10, 2907.24, 2907.241, or 2907.25 of the

Revised Code, with a violation of a municipal ordinance that is

substantially equivalent to that division or any of those

sections, or with a violation of a statute or municipal ordinance

under which by force or threat of force the accused compelled the

victim to engage in sexual activity, pursuant to division (B) of

section under R.C. 2907.27 of the Revised Code (B), shall be

charged to and paid by the accused who undergoes the examination

12247

12248

12249

12250

12251

12252

12253

12254

12255

12256

12257

12258
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and test, unless the court determines that the accused is unable

to pay, in which case the cost shall be charged to and paid by the

municipal corporation in which the offense allegedly was

committed, or charged to and paid by the county if the offense

allegedly was committed within an unincorporated area. If separate

counts of an alleged offense or alleged separate offenses under

division (B) of section 2903.11 or section R.C. 2907.01, 2907.02,

2907.03, 2907.04, 2907.05, 2907.12 2907.10, 2907.24, 2907.241, or

2907.25 of the Revised Code, under a municipal ordinance that is

substantially equivalent to that division or any of those

sections, or under a statute or municipal ordinance in violation

of which by force or threat of force the accused compelled the

victim to engage in sexual activity took place in more than one

municipal corporation or more than one unincorporated area, or

both, the local governments shall share the cost of the

examination and test. If a hospital or other emergency medical

facility has submitted charges for the cost of a medical

examination and test to an accused and has been unable to collect

payment for the charges after making good faith attempts to

collect for a period of six months or more, the cost shall be

charged to and paid by the appropriate municipal corporation or

county as specified in division (C) of this section.

12259

12260

12261

12262

12263

12264

12265

12266

12267

12268

12269

12270

12271

12272

12273

12274

12275

12276

12277

12278

12279

12280

(D) As used in this section: 12281

(1) "AIDS" and "HIV" have the same meanings as in section

3701.24 of the Revised Code.

12282

12283

(2) "HIV post-exposure prophylaxis" means the administration

of medicines to prevent AIDS or HIV infection following exposure

to HIV.

12284

12285

12286

Sec. 2907.29. Every hospital of this state that offers

organized emergency services shall provide that a physician, a

physician assistant, a clinical nurse specialist, a certified

12287

12288

12289

. B. No. Page 401
LSC 132 0654



nurse practitioner, or a certified nurse-midwife is available on

call twenty-four hours each day for the examination of persons

reported to any law enforcement agency to be victims of sexual

offenses cognizable as violations of any provision of sections

2907.02 R.C. 2907.01 to 2907.06 of the Revised Code. The

physician, physician assistant, clinical nurse specialist,

certified nurse practitioner, or certified nurse-midwife, upon on

the request of any peace officer or prosecuting attorney and with

the consent of the reported victim or upon on the request of the

reported victim, shall examine the person for the purposes of

gathering physical evidence and shall complete any written

documentation of the physical examination. The director of health

shall establish procedures for gathering evidence under this

section.

12290

12291

12292

12293

12294

12295

12296

12297

12298

12299

12300

12301

12302

12303

Each reported victim shall be informed of available venereal

disease, pregnancy, medical, and psychiatric services.

12304

12305

Notwithstanding any other provision of law, a minor may

consent to examination under this section. The consent is not

subject to disaffirmance because of minority, and consent of the

parent, parents, or guardian of the minor is not required for an

examination under this section. However, the hospital shall give

written notice to the parent, parents, or guardian of a minor that

an examination under this section has taken place. The parent,

parents, or guardian of a minor giving consent under this section

are not liable for payment for any services provided under this

section without their consent.

12306

12307

12308

12309

12310

12311

12312

12313

12314

12315

Sec. 2907.30. (A) A victim of a sexual offense cognizable as

a violation of section R.C. 2907.01 or 2907.02 of the Revised Code

who is interviewed by a law enforcement agency shall be

interviewed by a peace officer employed by the agency who has had

crisis intervention training, if any of the peace officers

12316

12317

12318

12319

12320
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employed by the agency who have had crisis intervention training

is reasonably available.

12321

12322

(B) When a person is charged with a violation of section R.C.

2907.01, 2907.02, 2907.03, 2907.04, 2907.05, or 2907.06 of the

Revised Code and the law enforcement agency that arrested the

person or a court discovers that the person arrested or a person

whom the person arrested caused to engage in sexual activity has a

communicable disease, the law enforcement agency that arrested the

person or the court immediately shall notify the victim of the

nature of the disease.

12323

12324

12325

12326

12327

12328

12329

12330

(C) As used in this section, "crisis intervention training"

has the same meaning as in section 109.71 of the Revised Code.

12331

12332

Sec. 2907.31. (A) No person, with knowledge of its the

material's or performance's character or content, shall recklessly

do any of the following:

12333

12334

12335

(1) Directly sell, deliver, furnish, disseminate, provide,

exhibit, rent, or present to a juvenile, a group of juveniles, a

law enforcement officer posing as a juvenile, or a group of law

enforcement officers posing as juveniles any material or

performance that is obscene or harmful to juveniles;

12336

12337

12338

12339

12340

(2) Directly offer or agree to sell, deliver, furnish,

disseminate, provide, exhibit, rent, or present to a juvenile, a

group of juveniles, a law enforcement officer posing as a

juvenile, or a group of law enforcement officers posing as

juveniles any material or performance that is obscene or harmful

to juveniles;

12341

12342

12343

12344

12345

12346

(3) While in the physical proximity of the juvenile or law

enforcement officer posing as a juvenile, allow any juvenile or

law enforcement officer posing as a juvenile to review or peruse

any material or view any live performance that is harmful to

12347

12348

12349

12350
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juveniles. 12351

(B) The following are affirmative defenses to a charge under

this section that involves material or a performance that is

harmful to juveniles but not obscene:

12352

12353

12354

(1) The defendant is the parent, guardian, or spouse of the

juvenile involved.

12355

12356

(2) The juvenile involved, at the time of the conduct in

question, was accompanied by the juvenile's parent or guardian

who, with knowledge of its character, consented to the material or

performance being furnished or presented to the juvenile.

12357

12358

12359

12360

(3) The juvenile exhibited to the defendant or to the

defendant's agent or employee a draft card, driver's license,

birth record, marriage license, or other official or apparently

official document purporting to show that the juvenile was age

eighteen years of age or over or married, and the person to whom

that document was exhibited did not otherwise have reasonable

cause to believe that the juvenile was under the age of eighteen

and unmarried.

12361

12362

12363

12364

12365

12366

12367

12368

(C)(1) It is an affirmative defense to a charge under this

section, involving material or a performance that is obscene or

harmful to juveniles, that the material or performance was

furnished or presented for a bona fide medical, scientific,

educational, governmental, judicial, or other proper purpose, by a

physician, psychologist, sociologist, scientist, teacher,

librarian, clergyman member of the clergy, prosecutor, judge,

attorney, or other proper person.

12369

12370

12371

12372

12373

12374

12375

12376

(2) Except as provided in division (B)(3) of this section,

mistake of age is not a defense to a charge under this section.

12377

12378

(D)(1) A person directly sells, delivers, furnishes,

disseminates, provides, exhibits, rents, or presents or directly

offers or agrees to sell, deliver, furnish, disseminate, provide,

12379

12380

12381
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exhibit, rent, or present material or a performance to a juvenile,

a group of juveniles, a law enforcement officer posing as a

juvenile, or a group of law enforcement officers posing as

juveniles in violation of this section by means of an electronic

method of remotely transmitting information if the person knows or

has reason to believe that the person receiving the information is

a juvenile or the group of persons receiving the information are

juveniles.

12382

12383

12384

12385

12386

12387

12388

12389

(2) A person remotely transmitting information by means of a

method of mass distribution does not directly sell, deliver,

furnish, disseminate, provide, exhibit, rent, or present or

directly offer or agree to sell, deliver, furnish, disseminate,

provide, exhibit, rent, or present the material or performance in

question to a juvenile, a group of juveniles, a law enforcement

officer posing as a juvenile, or a group of law enforcement

officers posing as juveniles in violation of this section if

either of the following applies:

12390

12391

12392

12393

12394

12395

12396

12397

12398

(a) The person has inadequate information to know or have

reason to believe that a particular recipient of the information

or offer is a juvenile.

12399

12400

12401

(b) The method of mass distribution does not provide the

person the ability to prevent a particular recipient from

receiving the information.

12402

12403

12404

(E) If any provision of this section, or the application of

any provision of this section to any person or circumstance, is

held invalid, the invalidity does not affect other provisions or

applications of this section or related sections that can be given

effect without the invalid provision or application. To this end,

the provisions are severable.

12405

12406

12407

12408

12409

12410

(F) Whoever violates this section is guilty of disseminating

matter harmful to juveniles. If the material or performance

12411

12412
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involved is harmful to juveniles, except Except as otherwise

provided in this division, a violation of this section is a

misdemeanor of the first degree misdemeanor. If the material or

performance involved is obscene, except as otherwise provided in

this division, a violation of this section is a felony of the

fifth degree. If the material or performance involved is obscene

and the juvenile to whom it is sold, delivered, furnished,

disseminated, provided, exhibited, rented, or presented, the

juvenile to whom the offer is made or who is the subject of the

agreement, or the juvenile who is allowed to review, peruse, or

view it is under age thirteen years of age, violation of this

section is a felony of the fourth degree felony.

12413

12414

12415

12416

12417

12418

12419

12420

12421

12422

12423

12424

Sec. 2907.311. (A) No person who has custody, control, or

supervision of a commercial establishment, with knowledge of the

character or content of the material involved, shall knowingly

display at the establishment any material that is harmful to

juveniles and that is open to view by juveniles as part of the

invited general public.

12425

12426

12427

12428

12429

12430

(B) It is not a violation of division (A) of this section if

the material in question is displayed by placing it behind

"blinder racks" or similar devices that cover at least the lower

two-thirds of the material, if the material in question is wrapped

or placed behind the counter, or if the material in question

otherwise is covered or located so that the portion that is

harmful to juveniles is not open to the view of juveniles.

12431

12432

12433

12434

12435

12436

12437

(C) Whoever violates this section is guilty of displaying

matter harmful to juveniles, a an unclassified misdemeanor of the

first degree, which shall be punishable only by a fine of up to

one thousand dollars on the organization that had custody,

control, or supervision of the commercial establishment. Each day

during which the offender is in violation of this section

12438

12439

12440

12441

12442

12443
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constitutes a separate offense. 12444

Sec. 2907.32. (A) No person, with actual knowledge of the

character of that the material or performance involved is obscene,

shall do any of the following:

12445

12446

12447

(1) Create, reproduce, or publish any obscene material, when

the offender person knows that the material is to be used for

commercial exploitation or will be publicly disseminated or

displayed, or when the offender person is reckless in that regard;

12448

12449

12450

12451

(2) Promote or advertise for sale, delivery, or

dissemination; sell, deliver, publicly disseminate, publicly

display, exhibit, present, rent, or provide; or offer or agree to

sell, deliver, publicly disseminate, publicly display, exhibit,

present, rent, or provide, any obscene material;

12452

12453

12454

12455

12456

(3) Create, direct, or produce an obscene performance, when

the offender person knows that it is to be used for commercial

exploitation or will be publicly presented, or when the offender

person is reckless in that regard;

12457

12458

12459

12460

(4) Advertise or promote an obscene performance for

presentation, or present or participate in presenting an obscene

performance, when the performance is presented publicly, or when

admission is charged;

12461

12462

12463

12464

(5) Buy, procure, possess, or control any obscene material

with purpose to violate division (A)(2) or (4) of this section.

12465

12466

(B) For purposes of this section, a person has actual

knowledge that material or a performance is obscene only if any of

the following applies:

12467

12468

12469

(1) If, under R.C. 2907.34, the person has been notified by

the chief legal officer of the jurisdiction that the performance

or material is obscene and the person fails to challenge that

determination under R.C. 2907.36(A)(2) within fourteen days of

12470

12471

12472

12473

. B. No. Page 407
LSC 132 0654



receipt of the notice; 12474

(2) The material or performance has been declared obscene

under a declaratory judgment as provided in R.C. 2907.36(A).

12475

12476

(C)(1) No person shall be prosecuted under this section

unless the person violates division (A) later than twenty-four

hours after gaining actual knowledge that the material or

performance is obscene. A person gains actual knowledge that

material or a performance is obscene at either of the following

times:

12477

12478

12479

12480

12481

12482

(a) When the trial court, in a declaratory judgment action

commenced under R.C. 2907.36(A) issues its final, appealable

order;

12483

12484

12485

(b) Fourteen days after receiving notice under R.C. 2907.34

that the material or performance is obscene, if the person fails

to file a declaratory judgment action under R.C. 2907.36(A)(2)

within those fourteen days.

12486

12487

12488

12489

(2) A determination of obscenity under R.C. 2907.34 or

2907.36 shall not be given preclusive effect to a criminal

prosecution under this section. An offender charged under this

section may raise the factual issue of obscenity to the trier of

fact, notwithstanding any issue of claim preclusion, including

collateral estoppel or res judicata.

12490

12491

12492

12493

12494

12495

(D) It is an affirmative defense to a charge under this

section, that the material or performance involved was

disseminated or presented for a bona fide medical, scientific,

educational, religious, governmental, judicial, or other proper

purpose, by or to a physician, psychologist, sociologist,

scientist, teacher, person pursuing bona fide studies or research,

librarian, clergyman member of the clergy, prosecutor, judge,

attorney, or other person having a proper interest in the material

or performance.

12496

12497

12498

12499

12500

12501

12502

12503

12504
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(C)(E) Whoever violates this section is guilty of pandering

obscenity, a felony of the fifth degree felony. If the offender

previously has been convicted found guilty of a violation of this

section or of section R.C. 2907.31 of the Revised Code, then

pandering obscenity is a felony of the fourth degree felony.

12505

12506

12507

12508

12509

Sec. 2907.321. (A) No person shall knowingly entice, coerce,

compel, hire, employ, or use a child to act, model, or in any

other way participate in, or be photographed for, the production,

presentation, dissemination, or advertisement of any material or

performance that the offender knows or reasonably should know is

sexually oriented matter, when the offender knows the child is

under age eighteen, or is reckless in that regard.

12510

12511

12512

12513

12514

12515

12516

(B) It is an affirmative defense to a charge under this

section that the material or performance in question was produced,

presented, or disseminated for a bona fide medical, scientific,

educational, religious, governmental, judicial, or other proper

purpose, by or to a physician, psychologist, sociologist,

scientist, teacher, person pursuing bona fide studies or research,

librarian, member of the clergy, prosecutor, judge, attorney, or

other person having a proper interest in the material or

performance.

12517

12518

12519

12520

12521

12522

12523

12524

12525

(C) In a prosecution under this section, the trier of fact

may infer that an actor, model, or participant in the material or

performance involved is a juvenile if the material or performance,

through its title, text, visual representation, or otherwise,

represents or depicts the actor, model, or participant as a

juvenile.

12526

12527

12528

12529

12530

12531

(D) Whoever violates this section is guilty of endangering a

minor by use in sexually oriented material, a second degree

felony. If the trier of fact finds that the offense was committed

in furtherance of human trafficking, then the court shall sentence

12532

12533

12534

12535
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the offender to a mandatory prison term of at least three years,

and not more than the longest stated minimum prison term for that

degree of felony under R.C. 2929.13(A).

12536

12537

12538

Sec. 2907.322. (A) No person, with knowledge of the character

of the material or performance involved, shall knowingly do any of

the following:

12539

12540

12541

(1) Create, record Record, photograph, or film, develop,

reproduce, or publish any material that shows a minor

participating or engaging in sexual activity, masturbation, or

bestiality;

12542

12543

12544

12545

(2) Advertise for sale or dissemination,; sell, distribute,

or transport, for sale; or publicly disseminate, exhibit, or

display any material that shows a minor participating or engaging

in sexual activity, masturbation, or bestiality;

12546

12547

12548

12549

(3) Create, direct, or produce a performance that shows a

minor participating or engaging in sexual activity, masturbation,

or bestiality;

12550

12551

12552

(4) Advertise for presentation, present, or participate in

presenting a performance that shows a minor participating or

engaging in sexual activity, masturbation, or bestiality;

12553

12554

12555

(5) Knowingly solicit Solicit, receive, purchase, exchange,

possess, or control any material that shows a minor participating

or engaging in sexual activity, masturbation, or bestiality;

12556

12557

12558

(6) Bring or cause to be brought into this state any material

that shows a minor participating or engaging in sexual activity,

masturbation, or bestiality, or bring, cause to be brought, or

finance the bringing of any minor into or across this state with

the intent that the minor engage in sexual activity, masturbation,

or bestiality in a performance or for the purpose of producing

material containing a visual representation depicting the minor

12559

12560

12561

12562

12563

12564

12565
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engaged in sexual activity, masturbation, or bestiality. 12566

(B)(1) This It is an affirmative defense to a charge under

this section does not apply to any that the material or

performance that is in question was sold, disseminated, displayed,

possessed, controlled, brought or caused to be brought into this

state, or presented for a bona fide medical, scientific,

educational, religious, governmental, judicial, or other proper

purpose, by or to a physician, psychologist, sociologist,

scientist, teacher, person pursuing bona fide studies or research,

librarian, clergyman member of the clergy, prosecutor, judge,

attorney, or other person having a proper interest in the material

or performance.

12567

12568

12569

12570

12571

12572

12573

12574

12575

12576

12577

(2) Mistake of age is not a defense to a charge under this

section It is an affirmative defense to a charge under this

section that the defendant did not know that the minor involved in

the material or performance was under age eighteen, and was not

reckless in that regard.

12578

12579

12580

12581

12582

(3) In Subject to division (B)(2), in a prosecution under

this section, the trier of fact may infer that a person in the

material or performance involved is a minor if the material or

performance, through its title, text, visual representation, or

otherwise, represents or depicts the person as a minor.

12583

12584

12585

12586

12587

(C) Whoever violates this section is guilty of pandering

sexually oriented matter involving a minor. Violation

12588

12589

(1) A violation of division (A)(1), (2), (3), (4), or (6) of

this section is a felony of the second degree felony. Violation

12590

12591

(2) A violation of division (A)(5) of this section is a

felony of the fourth degree felony. If the offender previously has

been convicted of or pleaded found guilty to of a violation of

this section or section 2907.321 or R.C. 2907.323 of the Revised

Code, pandering sexually oriented matter involving a minor in

12592

12593

12594

12595

12596

. B. No. Page 411
LSC 132 0654



violation of division (A)(5) of this section is a felony of the

third degree felony.

12597

12598

Sec. 2907.323. (A) No person shall knowingly do any of the

following:

12599

12600

(1) Photograph any minor who is not the person or the

person's child or ward in a state of nudity, or create, direct,

produce, or transfer any material or performance that shows the

minor in a state of nudity, unless both of the following apply are

established as an affirmative defense:

12601

12602

12603

12604

12605

(a) The material or performance is was, or is was to be,

sold, disseminated, displayed, possessed, controlled, brought or

caused to be brought into this state, or presented for a bona fide

artistic, medical, scientific, educational, religious,

governmental, judicial, or other proper purpose, by or to a

physician, psychologist, sociologist, scientist, teacher, person

pursuing bona fide studies or research, librarian, member of the

clergy, prosecutor, judge, attorney, or other person having a

proper interest in the material or performance;

12606

12607

12608

12609

12610

12611

12612

12613

12614

(b) The minor's parents, guardian, or custodian consents

consented in writing to the photographing of the minor, to the use

of the minor in the material or performance, or to the transfer of

the material and to the specific manner in which the material or

performance is was to be used.

12615

12616

12617

12618

12619

(2) Consent to the photographing of the person's minor child

or ward, or photograph the person's minor child or ward, in a

state of nudity or consent to the use of the person's minor child

or ward in a state of nudity in any material or performance, or

use or transfer a material or performance of that nature, unless

it is established as an affirmative defense that the material or

performance is was sold, disseminated, displayed, possessed,

controlled, brought or caused to be brought into this state, or

12620

12621

12622

12623

12624

12625

12626

12627
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presented for a bona fide artistic, medical, scientific,

educational, religious, governmental, judicial, or other proper

purpose, by or to a physician, psychologist, sociologist,

scientist, teacher, person pursuing bona fide studies or research,

librarian, member of the clergy, prosecutor, judge, attorney, or

other person having a proper interest in the material or

performance;

12628

12629

12630

12631

12632

12633

12634

(3) Possess or view any material or performance that shows a

minor who is not the person or the person's child or ward in a

state of nudity, unless one of the following applies is

established as an affirmative defense:

12635

12636

12637

12638

(a) The material or performance is was sold, disseminated,

displayed, possessed, controlled, brought or caused to be brought

into this state, or presented for a bona fide artistic, medical,

scientific, educational, religious, governmental, judicial, or

other proper purpose, by or to a physician, psychologist,

sociologist, scientist, teacher, person pursuing bona fide studies

or research, librarian, member of the clergy, prosecutor, judge,

attorney, or other person having a proper interest in the material

or performance.

12639

12640

12641

12642

12643

12644

12645

12646

12647

(b) The person knows knew that the minor's parents, guardian,

or custodian has had consented in writing to the photographing or

use of the minor in a state of nudity and to the manner in which

the material or performance is was used or transferred.

12648

12649

12650

12651

(4) Solicit, procure, or cause to be obtained a photograph or

video of a minor depicting that minor in a state of nudity, if the

person is age eighteen or over and knows that the person is five

or more years older than the minor depicted in the photograph or

video, or is reckless in that regard, unless it is established as

an affirmative defense that the material or performance was sold,

disseminated, displayed, possessed, controlled, brought or caused

to be brought into this state, or presented for a bona fide

12652

12653

12654

12655

12656

12657

12658

12659
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artistic, medical, scientific, educational, religious,

governmental, judicial, or other proper purpose, by or to a

physician, psychologist, sociologist, scientist, teacher, person

pursuing bona fide studies or research, librarian, member of the

clergy, prosecutor, judge, attorney, or other person having a

proper interest in the material or performance.

12660

12661

12662

12663

12664

12665

(B) It is an affirmative defense to a charge under division

(A)(3) that the defendant possessed the material under both of the

following circumstances:

12666

12667

12668

(1) The material was voluntarily created by the person

depicted in the material.

12669

12670

(2) The defendant received the material directly from the

person depicted in the material.

12671

12672

(C) Whoever violates this section is guilty of illegal use of

a minor in a nudity-oriented material or performance. Whoever

violates

12673

12674

12675

(1) A violation of division (A)(1) or (2) of this section is

guilty of a felony of the second degree felony. If the trier of

fact finds that a violation of division (A)(1) or (2) was

committed in furtherance of human trafficking, then the court

shall sentence the offender to a mandatory prison term of at least

five years, but not more than a term equaling the longest stated

minimum prison term for that degree of felony under R.C.

2929.13(A).

12676

12677

12678

12679

12680

12681

12682

12683

(2) Except as otherwise provided in this division, whoever

violates a violation of division (A)(3) of this section is guilty

of a felony of the fifth degree felony. If the offender previously

has been convicted of or pleaded found guilty to of a violation of

this section or section 2907.321 or R.C. 2907.322 of the Revised

Code, illegal use of a minor in a nudity-oriented material or

performance in a violation of division (A)(3) of this section is a

12684

12685

12686

12687

12688

12689

12690

. B. No. Page 414
LSC 132 0654



felony of the fourth degree felony. If the offender who violates

division (A)(1) or (2) of this section also is convicted of or

pleads guilty to a specification as described in section 2941.1422

of the Revised Code that was included in the indictment, count in

the indictment, or information charging the offense, the court

shall sentence the offender to a mandatory prison term as provided

in division (B)(7) of section 2929.14 of the Revised Code and

shall order the offender to make restitution as provided in

division (B)(8) of section 2929.18 of the Revised Code

12691

12692

12693

12694

12695

12696

12697

12698

12699

(3) Except as otherwise provided in this division, whoever

violates division (A)(4) is guilty of a first degree misdemeanor.

If the trier of fact finds that the offender was ten or more years

older than the minor, a violation of division (A)(4) is a fifth

degree felony. If the trier of fact finds that the minor from whom

the picture was solicited, procured, or obtained was under age

thirteen and the offender knew the age of the minor or was

reckless in that regard, a violation of division (A)(4) is a

fourth degree felony.

12700

12701

12702

12703

12704

12705

12706

12707

12708

Sec. 2907.324. (A) No person who receives a photograph or

video of a person under age eighteen in a state of nudity shall

knowingly disseminate or share that photograph or video with any

third party who was not the initial recipient of the photograph or

video.

12709

12710

12711

12712

12713

(B) Whoever violates this section is guilty of improper

dissemination of nudity-oriented material involving a minor and

shall be punished as follows:

12714

12715

12716

(1) Except as otherwise provided in division (B)(2), the

violation is a first degree misdemeanor.

12717

12718

(2) If the trier of fact finds that the person caused the

photograph or video to be published or made available to view on a

web site or other electronic medium, the violation is a fifth

12719

12720

12721
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degree felony. 12722

(C) It is an affirmative defense to a charge under this

section that the material or performance was disseminated or

shared for a bona fide artistic, medical, scientific, educational,

religious, governmental, judicial, or other proper purpose, by or

to a physician, psychologist, sociologist, scientist, teacher,

person pursuing bona fide studies or research, librarian, member

of the clergy, prosecutor, judge, attorney, or other person having

a proper interest in the material or performance.

12723

12724

12725

12726

12727

12728

12729

12730

Sec. 2907.33. (A) No person, for the purpose of enabling a

juvenile to obtain any material or gain admission to any

performance which that is harmful to juveniles, shall do either of

the following:

12731

12732

12733

12734

(1) Falsely represent that he the person is the parent,

guardian, or spouse of such the juvenile;

12735

12736

(2) Furnish such the juvenile with any identification or

document purporting to show that such the juvenile is age eighteen

years of age or over or married.

12737

12738

12739

(B) No juvenile, for the purpose of obtaining any material or

gaining admission to any performance which that is harmful to

juveniles or to any adult entertainment establishment, shall do

either of the following:

12740

12741

12742

12743

(1) Falsely represent that he the juvenile is age eighteen

years of age or over or married;

12744

12745

(2) Exhibit any identification or document purporting to show

that he the juvenile is age eighteen years of age or over or

married.

12746

12747

12748

(C) No person knowingly shall allow an individual, including,

but not limited to, a patron, customer, or employee, who is under

age eighteen on the premises of an adult entertainment

12749

12750

12751
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establishment. 12752

(D) It is an affirmative defense to a charge under division

(C) that all of the following apply:

12753

12754

(1) The individual gaining entrance to the adult

entertainment establishment exhibited to an operator, employee,

agent, or independent contractor of the adult entertainment

establishment a driver's or commercial driver's license or an

identification card issued under R.C. 4507.50 and 4507.52 showing

that the individual was then at least age eighteen.

12755

12756

12757

12758

12759

12760

(2) The operator, employee, agent, or independent contractor

made a bona fide effort to ascertain the true age of the

individual gaining entrance to the adult entertainment

establishment by checking the identification presented, at the

time of entrance, to ascertain that the description on the

identification compared with the appearance of the individual and

that the identification had not been altered in any way.

12761

12762

12763

12764

12765

12766

12767

(3) The operator, employee, agent, or independent contractor

had reason to believe that the individual gaining entrance to the

adult entertainment establishment was at least age eighteen.

12768

12769

12770

(E) Whoever violates this section is guilty of deception to

obtain matter harmful to juveniles unlawful access to a sexually

oriented establishment, a second degree misdemeanor of the second

degree. A juvenile who violates division (B) of this section shall

be adjudged an unruly child, with such disposition of the case as

may be appropriate under R.C. Chapter 2151. of the Revised Code.

12771

12772

12773

12774

12775

12776

Sec. 2907.34. A chief legal officer of a jurisdiction may

send a written notice to any person or business within the

jurisdiction who is possessing, disseminating, selling, or

otherwise making available to the public any material that may be

obscene or harmful to juveniles. To the extent possible, the

12777

12778

12779

12780

12781
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notice shall do the following: 12782

(A) Identify the sender and date of the notice, specifically

identify the material in question, and state the chief legal

officer's opinion as to whether the material is obscene or harmful

to juveniles;

12783

12784

12785

12786

(B) Notify the addressee that the addressee has fourteen days

from the receipt of the notice to bring an action for declaratory

judgment under R.C. 2907.36(A)(2);

12787

12788

12789

(C) Inform the addressee that the addressee could be subject

to criminal liability under R.C. 2907.31 or 2907.32 if the

addressee continues to possess, disseminate, or otherwise make

available to the public the material after a determination that it

is obscene or harmful to juveniles.

12790

12791

12792

12793

12794

Sec. 2907.35. (A) An owner or manager, or agent or employee

of an owner or manager, of a bookstore, newsstand, theater, or

other commercial establishment engaged in selling materials or

exhibiting performances, who, in the course of business:

12795

12796

12797

12798

(1) Possesses five or more identical or substantially similar

obscene articles, having knowledge of their character, is presumed

to possess them in violation of division (A)(5) of section R.C.

2907.32 of the Revised Code (A)(5);

12799

12800

12801

12802

(2) Does any of the acts prohibited by section R.C. 2907.31

or 2907.32 of the Revised Code, is presumed to have knowledge of

the character of the material or performance involved, if the

owner, manager, or agent or employee of the owner or manager has

actual notice of the nature of such material or performance,

whether or not the owner, manager, or agent or employee of the

owner or manager has precise knowledge of its contents.

12803

12804

12805

12806

12807

12808

12809

(B) Without limitation on the manner in which such notice may

be given, actual notice of the character of material or a

12810

12811
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performance may be given in writing by the chief legal officer of

the jurisdiction in which the person to whom the notice is

directed does business. Such notice, regardless of the manner in

which it is given, shall identify the sender, identify the

material or performance involved, state whether it is obscene or

harmful to juveniles, and bear the date of such notice.

12812

12813

12814

12815

12816

12817

(C) Sections R.C. 2907.31 and 2907.32 of the Revised Code do

not apply to a motion picture operator or projectionist acting

within the scope of employment as an employee of the owner or

manager of a theater or other place for the showing of motion

pictures to the general public, and having no managerial

responsibility or financial interest in the operator's or

projectionist's place of employment, other than wages.

12818

12819

12820

12821

12822

12823

12824

(D)(C)(1) Sections R.C. 2907.31, 2907.311, 2907.32, 2907.321,

2907.322, 2907.323, and 2907.34 and division (A) of section

2907.33 of the Revised Code (A) do not apply to a person solely

because the person provided access or connection to or from an

electronic method of remotely transferring information not under

that person's control, including having provided capabilities that

are incidental to providing access or connection to or from the

electronic method of remotely transferring the information, and

that do not include the creation of the content of the material

that is the subject of the access or connection.

12825

12826

12827

12828

12829

12830

12831

12832

12833

12834

(2) Division (D)(C)(1) of this section does not apply to a

person who conspires with an entity actively involved in the

creation or knowing distribution of material in violation of

section R.C. 2907.31, 2907.311, 2907.32, 2907.321, 2907.322,

2907.323, or 2907.33, or 2907.34 of the Revised Code or who

knowingly advertises the availability of material of that nature.

12835

12836

12837

12838

12839

12840

(3) Division (D)(C)(1) of this section does not apply to a

person who provides access or connection to an electronic method

of remotely transferring information that is engaged in the

12841

12842

12843
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violation of section R.C. 2907.31, 2907.311, 2907.32, 2907.321,

2907.322, 2907.323, or 2907.33, or 2907.34 of the Revised Code and

that contains content that person has selected and introduced into

the electronic method of remotely transferring information or

content over which that person exercises editorial control.

12844

12845

12846

12847

12848

(E)(D) An employer is not guilty of a violation of section

R.C. 2907.31, 2907.311, 2907.32, 2907.321, 2907.322, 2907.323, or

2907.33, or 2907.34 of the Revised Code based on the actions of an

employee or agent of the employer unless the employee's or agent's

conduct is within the scope of employee's or agent's employment or

agency, and the employer does either of the following:

12849

12850

12851

12852

12853

12854

(1) With knowledge of the employee's or agent's conduct, the

employer authorizes or ratifies the conduct.

12855

12856

(2) The employer recklessly disregards the employee's or

agent's conduct.

12857

12858

(F)(E) It is an affirmative defense to a charge under section

R.C. 2907.31 or 2907.311 of the Revised Code as the section

applies to an image transmitted through the internet or another

electronic method of remotely transmitting information that the

person charged with violating the section has taken, in good

faith, reasonable, effective, and appropriate actions under the

circumstances to restrict or prevent access by juveniles to

material that is harmful to juveniles, including any method that

is feasible under available technology.

12859

12860

12861

12862

12863

12864

12865

12866

12867

(G)(F) If any provision of this section, or the application

of any provision of this section to any person or circumstance, is

held invalid, the invalidity does not affect other provisions or

applications of this section or related sections that can be given

effect without the invalid provision or application. To this end,

the provisions are severable.

12868

12869

12870

12871

12872

12873
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Sec. 2907.36. (A) Without limitation on the persons otherwise

entitled to bring an action for a declaratory judgment pursuant to

under R.C. Chapter 2721. of the Revised Code, involving the same

issue, the following persons have standing to bring a declaratory

judgment action to determine whether particular materials or

performances are obscene or harmful to juveniles:

12874

12875

12876

12877

12878

12879

12880

(1) The chief legal officer of the jurisdiction in which

there is reasonable cause to believe that section R.C. 2907.31 or

2907.32 of the Revised Code is being or is about to be violated;

12881

12882

12883

(2) Any person who, pursuant to division (B) of section

2907.35 of the Revised Code under R.C. 2907.34, has received

notice in writing from a chief legal officer stating that

particular materials or performances are obscene or harmful to

juveniles and commences a declaratory judgment action under this

section within fourteen days of receipt of the notice.

12884

12885

12886

12887

12888

12889

(B) Any party to an action for a declaratory judgment

pursuant to under division (A) of this section is entitled, upon

on the party's request, to trial on the merits within five days

after joinder of the issues, and the court shall render judgment

within five days after trial is concluded.

12890

12891

12892

12893

12894

(C) An action for a declaratory judgment pursuant to under

division (A) of this section shall not be brought during the

pendency of any civil action or criminal prosecution, when the

character of the particular materials or performances involved is

at issue in the pending case, and either of the following applies:

12895

12896

12897

12898

12899

(1) Either of the parties to the action for a declaratory

judgment is a party to the pending case.

12900

12901

(2) A judgment in the pending case will necessarily

constitute res judicata as to the character of the materials or

12902

12903
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performances involved. 12904

(D) A civil action or criminal prosecution in which the

character of particular materials or performances is at issue,

brought during the pendency of an action for a declaratory

judgment involving the same issue, shall be stayed during the

pendency of the action for a declaratory judgment.

12905

12906

12907

12908

12909

(E) The fact that a violation of section R.C. 2907.31 or

2907.32 of the Revised Code occurs prior to a judicial

determination of the character of the material or performance

involved in the violation does not relieve the offender accused of

criminal liability for the violation, even though prosecution may

be stayed pending the judicial determination.

12910

12911

12912

12913

12914

12915

Sec. 2907.37. (A) Where it appears that section R.C. 2907.31

or 2907.32 of the Revised Code is being or is about to be

violated, the chief legal officer of the jurisdiction in which the

violation is taking place or is about to take place may bring an

action to enjoin the violation. The defendant, upon his on the

defendant's request, is entitled to trial on the merits within

five days after joinder of the issues, and the court shall render

judgment within five days after trial is concluded.

12916

12917

12918

12919

12920

12921

12922

12923

(B) Premises used or occupied for repeated violations of

section R.C. 2907.31 or 2907.32 of the Revised Code constitute a

nuisance subject to abatement pursuant to sections under R.C.

3767.01 to 3767.99 of the Revised Code.

12924

12925

12926

12927

Sec. 2907.38. (A) As used in this section: 12928

(1) "Commercial establishment" means an entity that is open

to the public and to which either of the following applies:

12929

12930

(a) It has a substantial or significant portion of its stock

in trade of the sale, rental, or viewing of visual materials or

performances depicting sexual conduct.

12931

12932

12933
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(b) It has as a principal business purpose the sale, rental,

or viewing of visual materials or performances depicting sexual

conduct.

12934

12935

12936

(2) "Visual materials or performances" means films, videos,

CD-ROM discs, streaming video, or other motion pictures.

12937

12938

(B) No person who has custody, control, or supervision of a

commercial establishment, with knowledge of the character of the

visual material or performance involved, shall knowingly permit

the use of, or offer the use of, viewing booths, stalls, or

partitioned portions of a room located in the commercial

establishment for the purpose of viewing visual materials or

performances depicting sexual conduct unless both of the following

apply:

12939

12940

12941

12942

12943

12944

12945

12946

(1) The inside of each booth, stall, or partitioned room is

visible from, and at least one side of each booth, stall, or

partitioned room is open to, a continuous and contiguous main

aisle or hallway that is open to the public areas of the

commercial establishment and is not obscured by any curtain, door,

or other covering or enclosure.

12947

12948

12949

12950

12951

12952

(2) No booth, stall, or partitioned room is designed,

constructed, pandered, or allowed to be used for the purpose of

encouraging or facilitating nudity or sexual activity on the part

of or between patrons or members of the public, and no booth,

stall, or partitioned room has any aperture, hole, or opening for

the purpose of encouraging or facilitating nudity or sexual

activity.

12953

12954

12955

12956

12957

12958

12959

(C)(B) It is an affirmative defense to a charge under this

section that either of the following applies to the involved

visual materials or performances:

12960

12961

12962

(1) The visual materials or performances depicting sexual

conduct are disseminated or presented for a bona fide medical,

12963

12964
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scientific, educational, religious, governmental, judicial, or

other proper purpose and by or to a physician, psychologist,

sociologist, scientist, teacher, person pursuing bona fide studies

or research, librarian, member of the clergy, prosecutor, judge,

attorney, or other person having a proper interest in the visual

materials or performances.

12965

12966

12967

12968

12969

12970

(2) The visual materials or performances depicting sexual

conduct, taken as a whole, would be found by a reasonable person

to have serious literary, artistic, political, or scientific value

or are presented or disseminated in good faith for a serious

literary, artistic, political, or scientific purpose and are not

pandered for their prurient appeal.

12971

12972

12973

12974

12975

12976

(D)(C) Whoever violates this section is guilty of permitting

unlawful operation of viewing booths depicting sexual conduct, a

misdemeanor of the first degree misdemeanor.

12977

12978

12979

Sec. 2907.39. (A) No person, by means of a statement,

solicitation, or offer in a print or electronic publication, sign,

placard, storefront display, or other medium, shall knowingly

advertise massage, relaxation massage, any other massage technique

or method, or any related service, with the suggestion or promise

of sexual activity.

12980

12981

12982

12983

12984

12985

(B) Whoever violates this section is guilty of unlawful

advertising of massage, a first degree misdemeanor.

12986

12987

(C) Nothing in this section prevents the legislative

authority of a municipal corporation or township from enacting any

regulation of the advertising of massage further than and in

addition to the provisions of divisions (A) and (B).

12988

12989

12990

12991

Sec. 2907.40. (A) As used in this section: 12992

(1) "Adult bookstore" or "adult video store" means a

commercial establishment that has as a significant or substantial

12993

12994
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portion of its stock in trade or inventory in, derives a

significant or substantial portion of its revenues from, devotes a

significant or substantial portion of its interior business or

advertising to, or maintains a substantial section of its sales or

display space for the sale or rental, for any form of

consideration, of books, magazines, periodicals, or other printed

matter, or photographs, films, motion pictures, video cassettes,

compact discs, slides, or other visual representations, that are

characterized by their emphasis upon the exhibition or description

of specified sexual activities or specified anatomical areas.

12995

12996

12997

12998

12999

13000

13001

13002

13003

13004

(2) "Adult cabaret" has the same meaning as in section

2907.39 of the Revised Code.

13005

13006

(3) "Adult motion picture theater" means a commercial

establishment where films, motion pictures, videocassettes,

slides, or similar photographic reproductions that are

characterized by their emphasis upon the display of specified

sexual activities or specified anatomical areas are regularly

shown to more than five individuals for any form of consideration.

13007

13008

13009

13010

13011

13012

(4) "Characterized by" means describing the essential

character or quality of an item.

13013

13014

(5) "Employee" means any individual who performs any service

on the premises of a sexually oriented business on a full-time,

part-time, or contract basis, regardless of whether the individual

is denominated an employee, independent contractor, agent, or

otherwise, but does not include an individual exclusively on the

premises for repair or maintenance of the premises or for the

delivery of goods to the premises.

13015

13016

13017

13018

13019

13020

13021

(6) "Nudity," "nude," or "state of nudity" has the same

meaning as in section 2907.39 of the Revised Code.

13022

13023

(7) "Operator" means any individual on the premises of a

sexually oriented business who causes the business to function or

13024

13025
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who puts or keeps in operation the business or who is authorized

to manage the business or exercise overall operational control of

the business premises.

13026

13027

13028

(8) "Patron" means any individual on the premises of a

sexually oriented business except for any of the following:

13029

13030

(a) An operator or an employee of the sexually oriented

business;

13031

13032

(b) An individual who is on the premises exclusively for

repair or maintenance of the premises or for the delivery of goods

to the premises;

13033

13034

13035

(c) A public employee or a volunteer firefighter emergency

medical services worker acting within the scope of the public

employee's or volunteer's duties as a public employee or

volunteer.

13036

13037

13038

13039

(9) "Premises" means the real property on which the sexually

oriented business is located and all appurtenances to the real

property, including, but not limited, to the sexually oriented

business, the grounds, private walkways, and parking lots or

parking garages adjacent to the real property under the ownership,

control, or supervision of the owner or operator of the sexually

oriented business.

13040

13041

13042

13043

13044

13045

13046

(10) "Regularly" means consistently or repeatedly. 13047

(11) "Seminude" or "state of seminudity" has the same meaning

as in section 2907.39 of the Revised Code.

13048

13049

(12) "Sexual device" means any three-dimensional object

designed and marketed for stimulation of the male or female human

genitals or anus or female breasts or for sadomasochistic use or

abuse of oneself or others, including, but not limited to, dildos,

vibrators, penis pumps, and physical representations of the human

genital organs, but not including devices primarily intended for

13050

13051

13052

13053

13054

13055
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protection against sexually transmitted diseases or for preventing

pregnancy.

13056

13057

(13) "Sexual device shop" means a commercial establishment

that regularly features sexual devices, but not including any

pharmacy, drug store, medical clinic, or establishment primarily

dedicated to providing medical or healthcare products or services,

and not including any commercial establishment that does not

restrict access to its premises by reason of age.

13058

13059

13060

13061

13062

13063

(14) "Sexual encounter center" means a business or commercial

enterprise that, as one of its principal business purposes,

purports to offer for any form of consideration physical contact

in the form of wrestling or tumbling between individuals of the

opposite sex when one or more of the individuals is nude or

seminude.

13064

13065

13066

13067

13068

13069

(15) "Sexually oriented business" means an adult bookstore,

adult video store, adult cabaret, adult motion picture theater,

sexual device shop, or sexual encounter center, but does not

include a business solely by reason of its showing, selling, or

renting materials that may depict sex.

13070

13071

13072

13073

13074

(16) "Specified anatomical areas" includes human genitals,

pubic region, and buttocks and the human female breast below a

point immediately above the top of the areola.

13075

13076

13077

(17) "Specified sexual activity" means sexual intercourse,

oral copulation, masturbation, or sodomy, or excretory functions

as a part of or in connection with any of these activities.

13078

13079

13080

(B) No sexually oriented business shall be or remain open for

business between 12:00 midnight and 6:00 a.m. on any day, except

that a sexually oriented business that holds a liquor permit

pursuant to under R.C. Chapter 4303. of the Revised Code may

remain open until the hour specified in that permit if it does not

conduct, offer, or allow sexually oriented entertainment activity

13081

13082

13083

13084

13085

13086
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in which the performers appear nude during the restricted times

for a sexually oriented business.

13087

13088

(C)(B)(1) No patron who is not a member of the employee's

immediate family shall knowingly touch any employee while that

employee is nude or seminude or touch the clothing of any employee

while that employee is nude or seminude.

13089

13090

13091

13092

(2) No employee who regularly appears nude or seminude on the

premises of a sexually oriented business, while on the premises of

that sexually oriented business while serving as an employee and

while nude or seminude, shall knowingly touch a patron who is not

a member of the employee's immediate family or another employee

who is not a member of the employee's immediate family or the

clothing of a patron who is not a member of the employee's

immediate family or another employee who is not a member of the

employee's immediate family or allow a patron who is not a member

of the employee's immediate family or another employee who is not

a member of the employee's immediate family to touch the employee

or the clothing of the employee.

13093

13094

13095

13096

13097

13098

13099

13100

13101

13102

13103

13104

(D)(C) Whoever violates division (B) of this section (A) is

guilty of illegally operating a sexually oriented business, a

misdemeanor of the first degree misdemeanor.

13105

13106

13107

(E)(D) Whoever violates division (C) of this section (B) is

guilty of illegal sexually oriented activity in a sexually

oriented business. If the offender touches a specified anatomical

area of the patron or employee, or the clothing covering a

specified anatomical area, a violation of division (C) of this

section is a misdemeanor of the first degree. If the offender does

not touch a specified anatomical area of the patron or employee,

or the clothing covering a specified anatomical area, a violation

of division (C) of this section is, a misdemeanor of the fourth

degree misdemeanor.

13108

13109

13110

13111

13112

13113

13114

13115

13116

13117
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Sec. 2907.41. (A) Subject to division (D) of this section, a

person who is charged with the commission of any sexually oriented

offense or with a violation of section R.C. 2907.09 of the Revised

Code shall appear before the court for the setting of bail if the

person charged previously was convicted of or pleaded found guilty

to of a sexually oriented offense, a violation of section R.C.

2907.09 of the Revised Code, or a violation of an existing or

former municipal ordinance or law of this or any other state or

the United States that is substantially similar to section R.C.

2907.09 of the Revised Code.

13118

13119

13120

13121

13122

13123

13124

13125

13126

13127

(B) To the extent that information about any of the following

is available to the court, the court, in addition to any other

circumstances considered by the court and notwithstanding any

provisions to the contrary contained in Criminal Rule 46, shall

consider all of the following before setting bail for a person who

appears before the court pursuant to under division (A) of this

section:

13128

13129

13130

13131

13132

13133

13134

(1) Whether the person previously has been classified as a

tier III registrant under R.C. Chapter 2950., previously has been

adjudicated a sexual predator or child-victim predator pursuant to

Chapter 2950. of the Revised Code, previously has been or

determined to be a habitual sex offender or habitual child-victim

offender pursuant to under the version of that Chapter chapter in

effect prior to January 1, 2008, has a history of committing

sexually oriented offenses or former child-victim oriented

offenses, or has a history of committing violations of section

R.C. 2907.09 of the Revised Code or violations of an existing or

former municipal ordinance or law of this or any other state or

the United States that is substantially similar to that section;

13135

13136

13137

13138

13139

13140

13141

13142

13143

13144

13145

13146

(2) The mental health of the person; 13147

(3) Whether the person has a history of violating the orders 13148
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of any court or governmental entity; 13149

(4) Whether the person is potentially a threat to any other

person;

13150

13151

(5) Whether the person has access to deadly weapons or a

history of using deadly weapons;

13152

13153

(6) Whether the person has a history of abusing alcohol or

any controlled substance;

13154

13155

(7) The severity of the alleged conduct of the person that is

the basis of the offense, including but not limited to, the

duration of the alleged conduct, and whether the alleged conduct

involved physical injury, assault, violence, or forcible entry to

gain access to an alleged victim;

13156

13157

13158

13159

13160

(8) Whether the person has exhibited obsessive or controlling

behaviors toward another person, including, but not limited to,

stalking, surveillance, or isolation of another person;

13161

13162

13163

(9) Whether the person has expressed suicidal or homicidal

ideations;

13164

13165

(10) Any information contained in the complaint and any

police reports, affidavits, or other documents accompanying the

complaint.

13166

13167

13168

(C) Any court that has jurisdiction over charges alleging the

commission of a sexually oriented offense or a violation of

section R.C. 2907.09 of the Revised Code, in circumstances in

which the person charged previously was convicted of or pleaded

found guilty to of any of the offenses or violations described in

division (A) of this section, may set a schedule for bail to be

used in cases involving those offenses and violations. The

schedule shall require that a judge consider all of the factors

listed in division (B) of this section and may require judges to

set bail at a certain level if the history of the alleged offender

13169

13170

13171

13172

13173

13174

13175

13176

13177

13178
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or the circumstances of the alleged offense accused meet certain

criteria in the schedule.

13179

13180

(D)(1) Upon On the court's own motion or the motion of a

party and upon on any terms that the court may direct, a court may

permit a person who is required to appear before it by division

(A) of this section to appear by video conferencing equipment.

13181

13182

13183

13184

(2) If, in the opinion of the court, the appearance in person

or by video conferencing equipment of a person who is charged with

a misdemeanor and who is required to appear before the court by

division (A) of this section is not practicable, the court may

waive the appearance and release the person on bail in accordance

with the court's schedule for bail set under division (C) of this

section or, if the court has not set a schedule for bail under

that division, on one or both of the following types of bail in an

amount set by the court:

13185

13186

13187

13188

13189

13190

13191

13192

13193

(a) A bail bond secured by a deposit of ten per cent of the

amount of the bond in cash;

13194

13195

(b) A surety bond, a bond secured by real estate or

securities as allowed by law, or the deposit of cash, at the

option of the person.

13196

13197

13198

(3) Division (A) of this section does not create a right in a

person to appear before the court for the setting of bail or

prohibit a court from requiring any person charged with a sexually

oriented offense or a violation of section R.C. 2907.09 of the

Revised Code who is not described in that division from appearing

before the court for the setting of bail.

13199

13200

13201

13202

13203

13204

(E) As used in this section, "former child-victim oriented

offense," "child-victim predator," "habitual child-victim

offender," "habitual sex offender," "sexually oriented offense,"

and "sexual predator" "tier III registrant" have the same meanings

as in section 2950.01 of the Revised Code R.C. 2901.01.

13205

13206

13207

13208

13209
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Sec. 2909.02. (A) No person, by means of fire or explosion,

shall knowingly do any of the following:

13210

13211

(1) Create a substantial risk of serious physical harm to any

person other than the offender;

13212

13213

(2) Cause Create, through the offer or acceptance of an

agreement, a substantial risk of physical harm damage to any

occupied structure;

13214

13215

13216

(3) Create, through the offer or acceptance of an agreement

for hire or other consideration, a substantial risk of Cause

physical harm damage to any occupied structure.

13217

13218

13219

(B)(1) Whoever violates this section is guilty of aggravated

arson.

13220

13221

(2) A violation of division (A)(1) or (3) of this section (2)

is a first degree felony of the first degree.

13222

13223

(3) A violation of division (A)(2) of this section (3) is a

second degree felony of the second degree.

13224

13225

Sec. 2909.03. (A) No person, by means of fire or explosion,

shall knowingly do any of the following:

13226

13227

(1) Cause, or create a substantial risk of, physical harm

damage to any property of another without the other person's

consent;

13228

13229

13230

(2) Cause, or create a substantial risk of, physical harm

damage to any property of the offender person or another, with

purpose to defraud;

13231

13232

13233

(3) Cause, or create a substantial risk of, physical harm

damage to the statehouse or a courthouse, school any government

building, or other building or structure that is owned or

controlled by the state, any political subdivision, or any

department, agency, or instrumentality of the state or a political

13234

13235

13236

13237

13238
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subdivision, and that is used for public purposes; 13239

(4) Cause, or create a substantial risk of, physical harm

damage, through the offer or the acceptance of an agreement for

hire or other consideration, to any property of another without

the other person's consent or to any property of the offender

person or another with purpose to defraud;

13240

13241

13242

13243

13244

(5) Cause, or create a substantial risk of, physical harm

damage to any park, preserve, wildlands, brush-covered land,

cut-over land, forest, timberland, greenlands, woods, or similar

real property that is owned or controlled by another person, the

state, or a political subdivision without the consent of the other

person, the state, or the political subdivision;

13245

13246

13247

13248

13249

13250

(6) With purpose to defraud, cause Cause, or create a

substantial risk of, physical harm damage to any park, preserve,

wildlands, brush-covered land, cut-over land, forest, timberland,

greenlands, woods, or similar real property that is owned or

controlled by the offender person, another person, the state, or a

political subdivision with purpose to defraud.

13251

13252

13253

13254

13255

13256

(B) No person, by means of fire or explosion, shall knowingly

do any of the following:

13257

13258

(1) Cause, or create a substantial risk of, physical harm

damage to any structure of another that is not an occupied

structure;

13259

13260

13261

(2) Cause, or create a substantial risk of, physical harm

damage, through the offer or the acceptance of an agreement for

hire or other consideration, to any structure of another that is

not an occupied structure;

13262

13263

13264

13265

(3) Cause, or create a substantial risk of, physical harm

damage to any structure that is not an occupied structure and that

is in or on any park, preserve, wildlands, brush-covered land,

cut-over land, forest, timberland, greenlands, woods, or similar

13266

13267

13268

13269
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real property that is owned or controlled by another person, the

state, or a political subdivision.

13270

13271

(C)(1) It is an affirmative defense to a charge under

division (B)(1) or (2) of this section that the defendant acted

with the consent of the other person.

13272

13273

13274

(2) It is an affirmative defense to a charge under division

(B)(3) of this section that the defendant acted with the consent

of the other person, the state, or the political subdivision.

13275

13276

13277

(D)(1) Whoever violates this section is guilty of arson and

shall be punished as provided in divisions (D)(2) to (5) and (E).

13278

13279

(2) A Except as otherwise provided in division (D)(5), a

violation of division (A)(1) or (B)(1) of this section is one of

the following:

13280

13281

13282

(a) Except as otherwise provided in division (D)(2)(b) of

this section, a first degree misdemeanor of the first degree;

13283

13284

(b) If the value of the property or the amount of the

physical harm involved is one thousand dollars or more, a felony

of the fourth degree.

13285

13286

13287

(3) A Except as otherwise provided in division (D)(5)(c) or

(d), a violation of division (A)(2), (3), (5), or (6) or (B)(3) of

this section is a fourth degree felony of the fourth degree.

13288

13289

13290

(4) A Except as otherwise provided in division (D)(5)(d), a

violation of division (A)(4) or (B)(2) of this section is a third

degree felony of the third degree.

13291

13292

13293

(5) The penalties for a violation of division (A)(1), (2),

(3), (4), (5), or (6) or (B)(1), (2), or (3) shall be increased as

follows:

13294

13295

13296

(a) If the amount of physical damage to the property is two

thousand five hundred dollars or more, arson is a fifth degree

felony.

13297

13298

13299
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(b) If the amount of physical damage to the property is ten

thousand dollars or more, arson is a fourth degree felony.

13300

13301

(c) If the amount of physical damage to the property is one

hundred thousand dollars or more, arson is a third degree felony.

13302

13303

(d) If the amount of physical damage to the property is two

hundred fifty thousand dollars or more, arson is a second degree

felony.

13304

13305

13306

(E) If the person previously has been found guilty of a

violation of this section, arson is an offense one degree higher

than the penalty provided for in division (D).

13307

13308

13309

Sec. 2909.04. (A) No person, purposely by any means or

knowingly by damaging or tampering with any property, shall

knowingly do any of the following:

13310

13311

13312

(1) Interrupt or impair television, radio, telephone,

telegraph, or other mass communications service; police, fire, or

other public service communications; radar, loran, radio, or other

electronic aids to air or marine navigation or communications; or

amateur or citizens band radio communications being used for

public service or emergency communications;

13313

13314

13315

13316

13317

13318

(2) Interrupt or impair public transportation, including

without limitation school bus transportation, or water supply,

gas, power, or other utility service to the public;

13319

13320

13321

(3) Substantially impair the ability of law enforcement

officers, firefighters, rescue personnel, emergency medical

services personnel, or emergency facility personnel to respond to

an emergency or to protect and preserve any person or property

from serious physical harm or serious physical damage.

13322

13323

13324

13325

13326

(B) No person shall knowingly use any computer, computer

system, computer network, telecommunications device, or other

electronic device or system or the internet so as to disrupt,

13327

13328

13329
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interrupt, or impair the functions of any police, fire,

educational, commercial, or governmental operations.

13330

13331

(C) Whoever violates this section is guilty of disrupting

public services, a fourth degree felony of the fourth degree.

13332

13333

(D) As used in this section: 13334

(1) "Emergency medical services personnel" has the same

meaning as in section 2133.21 of the Revised Code.

13335

13336

(2) "Emergency facility personnel" means any of the

following:

13337

13338

(a) Any of the following individuals who perform services in

the ordinary course of their professions in an emergency facility:

13339

13340

(i) Physicians authorized under Chapter 4731. of the Revised

Code to practice medicine and surgery or osteopathic medicine and

surgery;

13341

13342

13343

(ii) Registered nurses and licensed practical nurses licensed

under Chapter 4723. of the Revised Code;

13344

13345

(iii) Physician assistants authorized to practice under

Chapter 4730. of the Revised Code;

13346

13347

(iv) Health care workers; 13348

(v) Clerical staffs. 13349

(b) Any individual who is a security officer performing

security services in an emergency facility;

13350

13351

(c) Any individual who is present in an emergency facility,

who was summoned to the facility by an individual identified in

division (D)(2)(a) or (b) of this section.

13352

13353

13354

(3) "Emergency facility" means a hospital emergency

department or any other facility that provides emergency medical

services.

13355

13356

13357

(4) "Hospital" has the same meaning as in section 3727.01 of 13358
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the Revised Code. 13359

(5) "Health care worker" means an individual, other than an

individual specified in division (D)(2)(a), (b), or (c) of this

section, who provides medical or other health-related care or

treatment in an emergency facility, including medical technicians,

medical assistants, orderlies, aides, or individuals acting in

similar capacities.

13360

13361

13362

13363

13364

13365

Sec. 2909.05. (A) No person, without privilege to do so,

shall knowingly cause serious physical harm to an occupied

structure or any of its contents.

13366

13367

13368

(B) do any of the following: 13369

(1) No person shall knowingly cause Cause physical harm

damage to property any structure that is owned or possessed by

another, when either of the following applies:

13370

13371

13372

(a) The; 13373

(2) Cause physical damage to property that is used by its

owner or possessor in the owner's or possessor's profession,

business, trade, or occupation, and the value of the property or

the amount of physical harm involved is one thousand dollars or

more;

13374

13375

13376

13377

13378

(b) Regardless of the value of the property or the amount of

damage done, the property or its equivalent is necessary in order

for its owner or possessor to engage in the owner's or possessor's

profession, business, trade, or occupation.

13379

13380

13381

13382

(2) No person shall knowingly cause serious owned or

possessed by another;

13383

13384

(3) Cause physical harm damage to or deface property that is

owned, leased, or controlled, used by a governmental entity. A

governmental entity includes, but is not limited to, the state or

a, any political subdivision of the state, a school district, the

13385

13386

13387

13388
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board of trustees of a public library or public university, or any

other body corporate and politic responsible for governmental

activities only in geographical areas smaller than that of the

state.

13389

13390

13391

13392

(C) No person, without privilege to do so, shall knowingly

cause serious;

13393

13394

(4) Cause physical harm damage to or deface any cemetery,

tomb, crypt, monument, gravestone, or other similar structure that

is used as a memorial or enclosure for the dead; to any fence,

railing, curb, or other property that is used to protect, enclose,

or ornament any cemetery; or to a cemetery.

13395

13396

13397

13398

13399

(D) No person, without privilege to do so, shall knowingly

cause (5) Cause physical harm damage to a place of burial by

breaking and entering into a tomb, crypt, casket, or other

structure that is used as a memorial for the dead or as an

enclosure for the dead.

13400

13401

13402

13403

13404

(E) or deface any public monument, historical or

commemorative marker, work of art or museum piece, or any

structure, Indian mound or earthwork, or site of great historical

or archaeological interest;

13405

13406

13407

13408

(6) Cause physical damage to or deface a benchmark,

triangulation station, boundary marker, or other survey station,

monument, or marker;

13409

13410

13411

(7) Cause physical damage to or deface a place of worship or

religious artifacts or sacred texts within the place of worship or

within the grounds upon which the place of worship is located.

13412

13413

13414

(B) No person, without privilege to do so, shall do either of

the following:

13415

13416

(1) Knowingly, by any means, create a substantial risk of

physical damage to any structure or property described in division

13417

13418
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(A); 13419

(2) Recklessly, by means of fire, explosion, flood, poison

gas, radioactive material, caustic or corrosive material, or other

inherently dangerous agency or substance, create a substantial

risk of physical damage to any structure or property described in

division (A).

13420

13421

13422

13423

13424

(C) No person, without privilege to do so, shall knowingly do

any of the following:

13425

13426

(1) Move or tamper with any structure or property described

in division (A);

13427

13428

(2) Employ a tear gas device, stink bomb, smoke generator, or

other device releasing a substance that is harmful or offensive to

persons exposed or that tends to cause public alarm;

13429

13430

13431

(3) Move, deface, damage, destroy, or otherwise improperly

tamper with any safety device, the property of another, or the

property of the offender when required or placed for the safety of

others, so as to destroy or diminish its effectiveness or

availability for its intended purpose;

13432

13433

13434

13435

13436

(4) Set a fire on the land of another, or place personal

property that has been set on fire on the land of another, which

fire or personal property is outside and apart from any building,

other structure, or personal property that is on that land;

13437

13438

13439

13440

(5) In any manner or by any means, alter, damage, destroy,

modify, or introduce a computer contaminant into a computer,

computer system, computer network, computer software, or computer

program or data contained in a computer, computer system, computer

network, computer software, or computer program.

13441

13442

13443

13444

13445

(6) Tamper with one's own residential real property with the

purpose to decrease the value of the residential real property, if

both of the following apply:

13446

13447

13448
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(a) The residential real property is subject to a mortgage. 13449

(b) The person has been served with a summons and complaint

in a pending residential mortgage loan foreclosure action relating

to that real property. As used in this division, "pending"

includes the time between judgment entry and confirmation of sale.

13450

13451

13452

13453

(D) Whoever violates this section division (A) is guilty of

vandalism. Except as otherwise provided in this division,

vandalism is a felony of the fifth degree that is punishable by a

fine of up to two thousand five hundred dollars in addition to the

penalties specified for a felony of the fifth degree in sections

2929.11 to 2929.18 of the Revised Code. If the value of the

property or the amount of physical harm involved is seven thousand

five hundred dollars or more but less than one hundred fifty

thousand dollars, vandalism is a felony of the fourth degree. If

the value of the property or the amount of physical harm involved

is one hundred fifty thousand dollars or more, vandalism is a

felony of the third degree.

13454

13455

13456

13457

13458

13459

13460

13461

13462

13463

13464

13465

(F) For purposes of this section: 13466

(1) "Cemetery" means any place of burial and includes burial

sites that contain American Indian burial objects placed with or

containing American Indian human remains.

13467

13468

13469

(2) "Serious physical harm" means physical harm to property

that results in loss to the value of the property of one thousand

dollars or more Whoever violates division (B) is guilty of

criminal damaging. Whoever violates division (C) is guilty of

criminal mischief.

13470

13471

13472

13473

13474

(E) The penalties for the offense of vandalism, criminal

damaging, or criminal mischief are as follows:

13475

13476

(1) Subject to division (E)(7), if the amount of the loss

resulting from a violation of division (A), (B), or (C) is less

than five hundred dollars, the offense is a third degree

13477

13478

13479
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misdemeanor. 13480

(2) Subject to division (E)(7), if the amount of the loss

resulting from a violation of division (A), (B), or (C) is five

hundred dollars or more, the offense is a first degree

misdemeanor.

13481

13482

13483

13484

(3) If the amount of the loss resulting from a violation of

division (A), (B), or (C) is two thousand five hundred dollars or

more, the offense is a fifth degree felony.

13485

13486

13487

(4) If the amount of the loss resulting from a violation of

division (A), (B), or (C) is ten thousand dollars or more, the

offense is a fourth degree felony.

13488

13489

13490

(5) If the amount of the loss resulting from a violation of

division (A), (B), or (C) is one hundred thousand dollars or more,

the offense is a third degree felony.

13491

13492

13493

(6) If the amount of the loss resulting from a violation of

division (A), (B), or (C) is two hundred fifty thousand dollars or

more, the offense is a second degree felony.

13494

13495

13496

(7) If a violation of division (A), (B), or (C) results in a

loss of less than two thousand five hundred dollars but creates a

substantial risk of physical harm to any person, the offense is a

fifth degree felony.

13497

13498

13499

13500

Sec. 2909.08. (A) As used in this section: 13501

(1) "Air gun" means a hand pistol or rifle that propels its

projectile by means of releasing compressed air, carbon dioxide,

or other gas.

13502

13503

13504

(2) "Firearm" has the same meaning as in section 2923.11 of

the Revised Code.

13505

13506

(3) "Spring-operated gun" means a hand pistol or rifle that

propels a projectile not less than four or more than five

13507

13508
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millimeters in diameter by means of a spring. 13509

(4) "Airport operational surface" means any surface of land

or water that is developed, posted, or marked so as to give an

observer reasonable notice that the surface is designed and

developed for the purpose of storing, parking, taxiing, or

operating aircraft, or any surface of land or water that is

actually being used for any of those purposes.

13510

13511

13512

13513

13514

13515

(B) No person shall do either of the following: 13516

(1) Knowingly throw an object at, or drop an object upon, any

moving aircraft;

13517

13518

(2) Knowingly shoot with a bow and arrow, or knowingly

discharge a firearm, air gun, or spring-operated gun or cause any

other projectile to be propelled, at or toward any aircraft.

13519

13520

13521

(C)(B) No person shall knowingly or recklessly shoot with a

bow and arrow, or shall knowingly or recklessly discharge a

firearm, air gun, or spring-operated gun or cause any other

projectile to be propelled, upon or over any airport operational

surface. This division does not apply to the following:

13522

13523

13524

13525

13526

(1) An officer, agent, or employee of this or any other state

or the United States, or a law enforcement officer, authorized to

discharge firearms and acting within the scope of the officer's,

agent's, or employee's duties;

13527

13528

13529

13530

(2) A person who, with the consent of the owner or operator

of the airport operational surface or the authorized agent of

either, is lawfully engaged in any hunting or sporting activity or

is otherwise lawfully discharging a firearm.

13531

13532

13533

13534

(C)(1) No person, without privilege to do so, shall knowingly

cause physical damage to any aircraft, aircraft engine or

propeller, or spare part or other equipment intended to be used in

the operation of an aircraft.

13535

13536

13537

13538
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(2) No person, without privilege to do so, shall knowingly

move, deface, damage, destroy, or otherwise tamper with any

airplane safety device, aircraft, aircraft engine or propeller,

spare part, fuel, or other equipment, material, or implement used

or intended for use in the operation of an aircraft.

13539

13540

13541

13542

13543

(3) No person, without privilege to do so, and with purpose

to impair the functioning of any computer, computer network,

computer system, computer software, or computer program, or any

data related to the computer, computer network, computer system,

computer software, or computer program, shall knowingly do any of

the following:

13544

13545

13546

13547

13548

13549

(a) In any manner or by any means, including, but not limited

to, computer hacking, alter, damage, destroy, or modify any

computer, computer network, computer system, computer software,

computer program, or any data related to the computer, computer

network, computer system, computer software, or computer program

that is used or intended to be used in the operation of an

aircraft;

13550

13551

13552

13553

13554

13555

13556

(b) Introduce a computer contaminant into any computer,

computer network, computer system, computer software, or computer

program that is used or intended for use in the operation of an

aircraft.

13557

13558

13559

13560

(D) Whoever violates division (B) of this section (A) is

guilty of endangering aircraft, a first degree misdemeanor of the

first degree. If the violation creates a risk of causes physical

harm to any person, endangering aircraft is a fourth degree felony

of the fifth degree. If the violation creates a substantial risk

of physical harm to any person or if the aircraft that is the

subject of the violation is occupied, endangering aircraft is a

felony of the fourth degree.

13561

13562

13563

13564

13565

13566

13567

13568

(E) Whoever violates division (C) of this section (B) is 13569
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guilty of endangering airport operations, a second degree

misdemeanor of the second degree. If the violation creates a risk

of causes physical harm to any person, endangering airport

operations is a fourth degree felony of the fifth degree. If the

violation creates a substantial risk of physical harm to any

person, endangering airport operations is a felony of the fourth

degree. In addition to any other penalty or sanction imposed for

the violation, the hunting license or permit of a person who

violates division (C) of this section while hunting shall be

suspended or revoked pursuant to section 1533.68 of the Revised

Code.

13570

13571

13572

13573

13574

13575

13576

13577

13578

13579

13580

(F) Any bow and arrow, air gun, spring-operated gun, or

firearm that has been used in a felony violation of this section

shall be seized or forfeited, and shall be disposed of pursuant to

Chapter 2981. of the Revised Code (1) Whoever violates division

(C) is guilty of tampering with an aircraft. Except as otherwise

provided in division (F)(2) or (3), tampering with an aircraft is

a first degree misdemeanor.

13581

13582

13583

13584

13585

13586

13587

(2) If the violation of division (C) causes physical harm to

any person, tampering with an aircraft is a fourth degree felony.

13588

13589

(3) If the person violates division (C)(3), tampering with an

aircraft is a fifth degree felony.

13590

13591

Sec. 2909.081. (A) No person shall knowingly purposely

discharge a laser or other device that creates visible light into

the cockpit of an operating aircraft that is in the process of

taking off or landing or is in flight.

13592

13593

13594

13595

(B) No person shall recklessly discharge a laser or other

device that creates visible light onto an operating aircraft.

13596

13597

(C) Whoever violates this section division (A) is guilty of

interfering with the operation of an aircraft with a laser, a

13598

13599
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third degree felony of the second degree. Whoever violates

division (B) is guilty of reckless use of a laser, a first degree

misdemeanor.

13600

13601

13602

(C) As used in this section, "laser" means both of the

following:

13603

13604

(1) Any device that utilizes the natural oscillations of

atoms or molecules between energy levels for generating coherent

electromagnetic radiation in the ultraviolet, visible, or infrared

region of the spectrum and when discharged exceeds one milliwatt

continuous wave;

13605

13606

13607

13608

13609

(2) Any device designed or used to amplify electromagnetic

radiation by simulated emission that is visible to the human eye.

13610

13611

Sec. 2909.09. (A) As used in this section: 13612

(1) "Highway" means any highway as defined in section 4511.01

of the Revised Code or any lane, road, street, alley, bridge, or

overpass.

13613

13614

13615

(2) "Alley," "street," "streetcar," "trackless trolley," and

"vehicle" have the same meanings as in section 4511.01 of the

Revised Code.

13616

13617

13618

(3) "Vessel" and "waters in this state" have the same

meanings as in section 1546.01 of the Revised Code.

13619

13620

(B) No person shall knowingly, and by any means, drop or,

throw, propel, or cause to fall any object at, onto, or in the

path of any of the following:

13621

13622

13623

(1) Any vehicle, streetcar, or trackless trolley on a

highway;

13624

13625

(2) Any boat or vessel on any of the waters in this state; 13626

(3) Any railroad rail, railroad track, locomotive, engine,

railroad car, or other vehicle of a railroad company while that

13627

13628
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vehicle is on a railroad track. 13629

(B) No person, without privilege to do so, shall knowingly do

any of the following:

13630

13631

(1) Deface, damage, obstruct, remove, or otherwise impair the

operation of any railroad grade crossing warning signal or other

protective device;

13632

13633

13634

(2) Climb upon any locomotive, engine, railroad car, or other

vehicle of a railroad company while that vehicle is on a railroad

track;

13635

13636

13637

(3) Disrupt, delay, or prevent the operation of any train or

other vehicle of a railroad company while that vehicle is on a

railroad track.

13638

13639

13640

(C) Whoever violates this section is guilty of vehicular

vandalism interference. Except as otherwise provided in this

division (C)(1), (2), or (3), vehicular vandalism interference is

a first degree misdemeanor of the first degree. Except as

otherwise provided in this division, if.

13641

13642

13643

13644

13645

(1) If the violation of this section creates a substantial

risk of physical harm to any person or the violation of this

section causes serious physical harm damage to property, vehicular

vandalism interference is a fourth degree felony of the fourth

degree. Except as otherwise provided in this division, if.

13646

13647

13648

13649

13650

(2) If the violation of this section causes physical harm to

any person, vehicular vandalism interference is a third degree

felony of the third degree. If.

13651

13652

13653

(3) If the violation of this section causes serious physical

harm to any person, vehicular vandalism interference is a second

degree felony of the second degree.

13654

13655

13656

Sec. 2909.22. (A)(1) No person shall knowingly raise,

solicit, collect, donate, or provide any material support or

13657

13658
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resources, with purpose that the material support or resources

will be used in whole or in part to plan, prepare, carry out, or

aid in either an act of terrorism or the concealment of, or an

escape from, an act of terrorism.

13659

13660

13661

13662

(2) No person shall knowingly raise, solicit, collect,

donate, or provide any support or resources to any foreign

terrorist organization as designated by the secretary of state of

the United States in accordance with the "Immigration and

Nationality Act," 8 U.S.C. 1189(a)(1), as amended.

13663

13664

13665

13666

13667

(B) No person, knowing that property is the proceeds of an

act of terrorism or a monetary instrument given, received, or

intended to be used in support of terrorism, shall conduct or

attempt to conduct any transaction involving that property,

including transporting, transmitting, or transferring the property

with intent to do any of the following:

13668

13669

13670

13671

13672

13673

(1) Commit or further the commission of criminal activity; 13674

(2) Conceal or disguise the nature, location, source,

ownership, or control of either the proceeds of an act of

terrorism or a monetary instrument given, received, or intended to

be used to support an act of terrorism;

13675

13676

13677

13678

(3) Conceal or disguise the intent to avoid a transaction

reporting requirement under R.C. 1315.53 or federal law.

13679

13680

(C) Whoever violates this section is guilty of soliciting or

providing support for an act of terrorism, a second degree felony

of the third degree. Section 2909.25 of the Revised Code applies

regarding an offender who is convicted of or pleads guilty to a

violation of this section.

13681

13682

13683

13684

13685

(C)(D) A prosecution for a violation of this section does not

preclude a prosecution for a violation of any other R.C. section

of the Revised Code. One or more acts, a series of acts, or a

13686

13687

13688
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course of behavior that can be prosecuted under this section or

any other R.C. section of the Revised Code may be prosecuted under

this section, the other section, or both sections.

13689

13690

13691

Sec. 2909.23. (A) No person shall knowingly threaten to

commit or threaten to cause to be committed a specified offense

other than a violation of this section when both of the following

apply:

13692

13693

13694

13695

(1) The person makes the threat with purpose to do any of the

following:

13696

13697

(a) Intimidate or coerce a civilian population; 13698

(b) Influence the policy of any government by intimidation or

coercion;

13699

13700

(c) Affect the conduct of any government or government

official by the threat or by the specified offense.

13701

13702

(2) As a result of the threat, the person causes a reasonable

expectation or fear of the imminent commission of the specified

offense.

13703

13704

13705

(B) It is not a defense to a charge of a violation of this

section that the defendant did not have the intent or capability

to commit the threatened specified offense or that the threat was

not made to a person who was a subject of the threatened specified

offense.

13706

13707

13708

13709

13710

(C) Whoever violates this section is guilty of making a

terroristic threat, a third degree felony of the third degree.

Section 2909.25 of the Revised Code applies regarding an offender

who is convicted of or pleads guilty to a violation of this

section.

13711

13712

13713

13714

13715

Sec. 2909.24. (A) No person shall knowingly commit a

specified offense other than a violation of this section with

13716

13717
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purpose to do any of the following: 13718

(1) Intimidate or coerce a civilian population; 13719

(2) Influence the policy of any government by intimidation or

coercion;

13720

13721

(3) Affect the conduct of any government or government

official by the specified offense.

13722

13723

(B)(1) Whoever violates this section is guilty of terrorism. 13724

(2) Except as otherwise provided in divisions (B)(3) and (4)

of this section, terrorism is an offense one degree higher than

the most serious underlying specified offense the defendant

offender committed.

13725

13726

13727

13728

(3) If the most serious underlying specified offense the

defendant offender committed is a felony of the first degree

felony or murder, the person offender shall be sentenced to life

one of the following sentences:

13729

13730

13731

13732

(a) Life imprisonment without parole; 13733

(b) Life imprisonment with parole eligibility after serving

thirty full years of imprisonment;

13734

13735

(c) Life imprisonment with parole eligibility after serving

twenty-five full years of imprisonment.

13736

13737

(4) If the most serious underlying specified offense the

defendant committed is aggravated murder, the offender shall be

sentenced to life imprisonment without parole or death pursuant to

sections under R.C. 2929.02 to 2929.06 of the Revised Code.

13738

13739

13740

13741

(5) Section 2909.25 of the Revised Code applies regarding an

offender who is convicted of or pleads guilty to a violation of

this section.

13742

13743

13744

Sec. 2909.26. (A) No person shall knowingly possess any 13745
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chemical weapon, biological weapon, or radiological or nuclear

weapon, or explosive device with the intent to use it to cause

serious physical harm or death to another person.

13746

13747

13748

(B) No person shall knowingly possess any chemical weapon,

biological weapon, radiological or nuclear weapon, or explosive

device with intent to use the weapon to do any of the following:

13749

13750

13751

(1) Intimidate or coerce a civilian population; 13752

(2) Influence the policy of any government by intimidation or

coercion;

13753

13754

(3) Affect the conduct of any government by murder,

assassination, or kidnapping.

13755

13756

(C) Whoever violates this section is guilty of criminal

possession of a chemical weapon, biological weapon, or

radiological or nuclear weapon, or explosive device. A violation

of division (A) of this section is a first degree felony of the

third degree. A violation of division (B) of this section is a

felony of the second degree.

13757

13758

13759

13760

13761

13762

(D) This (C) It is an affirmative defense to a charge of a

violation of this section does not apply when the that either of

the following applies:

13763

13764

13765

(1) The items described in division (A) of this section that

are the basis of the charge are possessed for a purpose related to

the performance of official duties related to any military or

security purpose of this state or the United States and or any law

enforcement purpose, including any domestic riot control purpose.

13766

13767

13768

13769

13770

(2) The item described in division (A) that is the basis of

the charge is any of the following that is possessed by the person

charged:

13771

13772

13773

(a) Any household product that is generally available for

sale to consumers in this state in the quantity and concentration

13774

13775
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available for sale to those consumers; 13776

(b) A self-defense spray; 13777

(c) A biological agent, toxin, or delivery system the person

possesses solely for protective purposes, bona fide research, or

other peaceful purposes;

13778

13779

13780

(d) A chemical weapon that the person possesses solely for a

purpose not prohibited under this section if the type and quantity

is consistent with that purpose.

13781

13782

13783

(D) For purposes of division (C), "a purpose not prohibited

under this section" means any of the following:

13784

13785

(1) Any peaceful purpose related to an industrial,

agricultural, research, medical, or pharmaceutical activity or

other peaceful activity;

13786

13787

13788

(2) Any purpose directly related to protection against toxic

chemicals and to protection against chemical weapons;

13789

13790

(3) Any military purpose of the United States when related to

the performance of official duties;

13791

13792

(4) Any law enforcement purpose when related to the

performance of official duties.

13793

13794

Sec. 2909.27. (A) No person shall recklessly use, deploy,

release, or cause to be used, deployed, or released any chemical

weapon, biological weapon, radiological or nuclear weapon, or

explosive device that creates a risk of death or serious physical

harm to another person not a participant in the offense.

13795

13796

13797

13798

13799

(B) No person shall knowingly recklessly use, deploy,

release, or cause to be used, deployed, or released any chemical

weapon, biological weapon, or radiological or nuclear weapon, or

explosive device with the intent to do any of the following:

13800

13801

13802

13803

(1) Intimidate or coerce a civilian population; 13804
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(2) Influence the policy of any government by intimidation or

coercion;

13805

13806

(3) Affect the conduct of any government by murder,

assassination, or kidnapping;

13807

13808

(4) Cause physical harm to, or the death of, any person who

is not a participant in the offense.

13809

13810

(C)(B) Whoever violates this section is guilty of criminal

use of a chemical weapon, biological weapon, or radiological or

nuclear weapon, or explosive device. A violation of division (A)

of this section is a first degree felony of the second degree. A

violation of division (B) of this section is a felony of the first

degree.

13811

13812

13813

13814

13815

13816

(D)(C)(1) Division (A) of this section does not apply to any

It is an affirmative defense to a charge of a violation of this

section if a person who uses any of the following:

13817

13818

13819

(a) Any household product that is generally available for

sale to consumers in this state in the quantity and concentration

available for sale to those consumers;

13820

13821

13822

(b) A self-defense spray; 13823

(c) A biological agent, toxin, or delivery system the person

possesses solely for protective purposes, bona fide research, or

other peaceful purposes;

13824

13825

13826

(d) A chemical weapon that the person possesses solely for a

purpose not prohibited under this section if the type and quantity

is consistent with that purpose.

13827

13828

13829

(2) For purposes of this division, "a purpose not prohibited

under this section" means any of the following:

13830

13831

(a) Any peaceful purpose related to an industrial,

agricultural, research, medical, or pharmaceutical activity or

other peaceful activity;

13832

13833

13834
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(b) Any purpose directly related to protection against toxic

chemicals and to protection against chemical weapons;

13835

13836

(c) Any military purpose of the United States that is not

connected with the use of a chemical weapon or that is not

dependent on the use of the toxic or poisonous properties of the

chemical weapon to cause death or other harm, when related to the

performance of official duties;

13837

13838

13839

13840

13841

(d) Any law enforcement purpose, including any domestic riot

control purpose, when related to the performance of official

duties.

13842

13843

13844

Sec. 2909.28. (A) No person, with the intent to manufacture a

chemical weapon, biological weapon, or radiological or nuclear

weapon, or explosive device, shall knowingly assemble or possess

one or more toxins, toxic chemicals, precursors of toxic

chemicals, vectors, biological agents, or hazardous radioactive

substances that may be used to manufacture a chemical weapon,

biological weapon, or radiological or nuclear weapon, or explosive

device.

13845

13846

13847

13848

13849

13850

13851

13852

(B) In a prosecution under this section, it is not necessary

to allege or prove that the offender defendant assembled or

possessed all chemicals or substances necessary to manufacture a

chemical weapon, biological weapon, or radiological or nuclear

weapon, or explosive device. The assembly or possession of a

single chemical or substance, with the intent to use that chemical

or substance in the manufacture of a chemical weapon, biological

weapon, or radiological or nuclear weapon, or explosive device, is

sufficient to violate this section.

13853

13854

13855

13856

13857

13858

13859

13860

13861

(C) Whoever violates this section is guilty of illegal

assembly or possession of chemicals or substances for the

manufacture of a chemical weapon, biological weapon, or

radiological or nuclear weapon, or explosive device, which is a

13862

13863

13864

13865
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fourth degree felony of the fourth degree. 13866

(D) This It is an affirmative defense to a charge of a

violation of this section does not apply when that the items

described in division (A) of this section are assembled or

possessed for a purpose related to the performance of official

duties related to any military or security purpose of the United

States and any law enforcement purpose, including any domestic

riot control purpose.

13867

13868

13869

13870

13871

13872

13873

Sec. 2927.24 2909.29. (A) As used in this section: 13874

(1) "Poison" has the same meaning as in section 3719.01 of

the Revised Code.

13875

13876

(2) "Drug" has the same meaning as in section 4729.01 of the

Revised Code.

13877

13878

(3) "Hazardous chemical, biological, or radioactive

substance" means any of the following:

13879

13880

(a) Any toxic or poisonous chemical, the precursor of any

toxic or poisonous chemical, or any toxin;

13881

13882

(b) Any disease organism or biological agent; 13883

(c) Any substance or item that releases or is designed to

release radiation or radioactivity at a level dangerous to human

life.

13884

13885

13886

(4) "Biological agent" means any microorganism, virus,

infectious substance, or biological product that may be engineered

through biotechnology, or any naturally occurring or bioengineered

component of any microorganism, virus, infectious substance, or

biological product that may be engineered through biotechnology,

capable of causing death, disease, or other biological malfunction

in a human, an animal, a plant, or another living organism,

deterioration of food, water, equipment, supplies, or material of

any kind, or deleterious alteration of the environment.

13887

13888

13889

13890

13891

13892

13893

13894

13895
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(5) "Toxin" means the toxic material of plants, animals,

microorganisms, viruses, fungi, or infectious substances, or a

recombinant molecule, whatever its origin or method of

reproduction, including, but not limited to, any poisonous

substance or biological product that may be engineered through

biotechnology or produced by a living organism and any poisonous

isomer or biological product, homolog, or derivative of any

substance or product of that nature.

13896

13897

13898

13899

13900

13901

13902

13903

(B) Except as provided in division (D) of this section (C),

no person shall do any of the following:

13904

13905

(1) Knowingly mingle Recklessly place a poison, hazardous

chemical, biological, or radioactive substance, or other harmful

substance with in a food, drink, nonprescription drug,

prescription drug, or pharmaceutical product, or knowingly place a

poison, hazardous chemical, biological, or radioactive substance,

or other harmful substance in a spring, well, reservoir, or public

water supply, if the person knows or has reason to know that the

food, drink, nonprescription drug, prescription drug,

pharmaceutical product, or water may be ingested or used by

another person. For purposes of this division, a person does not

know or have reason to know that water may be ingested or used by

another person if it is disposed of as waste into a household

drain including the drain of a toilet, sink, tub, or floor.

13906

13907

13908

13909

13910

13911

13912

13913

13914

13915

13916

13917

13918

(2) Knowingly release into the air, knowingly leave in any

public place, or knowingly expose one or more persons to any

hazardous chemical, biological, or radioactive substance with the

intent purpose to cause, or create a risk of, death or serious

physical harm to any person.

13919

13920

13921

13922

13923

(C)(B) No person shall knowingly do any of the following: 13924

(1) Inform another person that a poison, hazardous chemical,

biological, or radioactive substance, or other harmful substance

13925

13926
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has been or will be placed in a food, drink, nonprescription drug,

prescription drug, or other pharmaceutical product, spring, well,

reservoir, or public water supply, if the placement of the poison

or substance would be a violation of division (B)(A)(1) of this

section, and the person knows both that the information is false

and that the information likely will be disseminated to the

public.

13927

13928

13929

13930

13931

13932

13933

(2) Inform another person that a hazardous chemical,

biological, or radioactive substance has been or will be released

into the air or left in a public place, or that one or more

persons has been or will be exposed to a hazardous chemical,

biological, or radioactive substance, if the release, leaving, or

exposure of the hazardous chemical, biological, or radioactive

substance would be a violation of division (B)(A)(2) of this

section, and the person knows both that the information is false

and that the information likely will be disseminated to the

general public.

13934

13935

13936

13937

13938

13939

13940

13941

13942

13943

(D)(C) This section does not apply to either of the

following:

13944

13945

(1) A person may mingle who places a drug with in a food or

drink for the purpose of causing the drug to be ingested or used

in the quantity described by its labeling or prescription.

13946

13947

13948

(2) A person may place who places a poison or other harmful

substance in a spring, well, reservoir, or public water supply in

such quantity as is necessary to treat the spring, well,

reservoir, or water supply to make it safe for human consumption

and use.

13949

13950

13951

13952

13953

(3)(D) The provisions of division (B) of this section (A)

shall not be applied in a manner that conflicts with any other

state or federal law or rule relating to substances permitted to

be applied to or present in any food, raw or processed, any milk

13954

13955

13956

13957
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or milk product, any meat or meat product, any type of crop,

water, or alcoholic or nonalcoholic beverage.

13958

13959

(E)(1) Whoever violates division (B)(A)(1) or (2) of this

section is guilty of contaminating a substance for human

consumption or use or contamination with a hazardous chemical,

biological, or radioactive substance. Except as otherwise provided

in this division, contaminating a substance for human consumption

or use or contamination with a hazardous chemical, biological, or

radioactive substance is a first degree felony of the first

degree. If the offense involved an amount of poison, the hazardous

chemical, biological, or radioactive substance, or the other

harmful substance sufficient to cause death if ingested or used by

a person regarding a violation of division (B)(A)(1) of this

section or sufficient to cause death to persons who are exposed to

it regarding a violation of division (B)(A)(2) of this section or

if the offense resulted in serious physical harm to another

person, whoever violates division (B)(A)(1) or (2) of this section

shall be imprisoned for life with parole eligibility after serving

fifteen years of imprisonment.

13960

13961

13962

13963

13964

13965

13966

13967

13968

13969

13970

13971

13972

13973

13974

13975

13976

(2) Whoever violates division (C)(B)(1) or (2) of this

section is guilty of spreading a false report of contamination, a

fourth degree felony of the fourth degree.

13977

13978

13979

(F) Divisions (C)(B)(1) and (2) of this section do not limit

or affect the application of sections R.C. 2917.31 or 2917.32 of

the Revised Code. Any act that is a violation of both division

(C)(B)(1) or (2) of this section and of section R.C. 2917.31 or

2917.32 of the Revised Code may be prosecuted under this section,

section R.C. 2917.31 or 2917.32 of the Revised Code, or both this

section and section 2917.31 or 2917.32 of the Revised Code.

13980

13981

13982

13983

13984

13985

13986

Sec. 2909.30. (A) A judge of a court of record shall direct

the clerk of that court to notify the immigration and customs

13987

13988
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enforcement section of the United States department of homeland

security when a suspected alien has been convicted of or pleaded

found guilty to of a felony.

13989

13990

13991

(B) The department of rehabilitation and correction monthly

shall compile a list of suspected aliens who are serving a prison

term. The list shall include the earliest possible date of release

of the offender, whether through expiration of prison term,

parole, or other means. The department shall provide a copy of the

list to the immigration and customs enforcement section of the

United States department of homeland security for the section to

determine whether it wishes custody of the suspected alien. If the

immigration and customs enforcement section indicates it wishes

custody, the department of rehabilitation and correction is

responsible for the suspected alien until the section takes

custody.

13992

13993

13994

13995

13996

13997

13998

13999

14000

14001

14002

14003

(C) The department of rehabilitation and correction, pursuant

to a valid detainer lodged against an alien who is not legally

present in the United States and who has been convicted of or

pleaded found guilty to of a felony, shall transfer that alien to

the custody of the immigration and enforcement section of the

United States department of homeland security upon completion of

the alien's prison term.

14004

14005

14006

14007

14008

14009

14010

(D) As used in this section, "alien" means an individual who

is not a citizen of the United States.

14011

14012

Sec. 2909.31. (A) No person entering or present in an

airport, train station, port, or other similar critical

transportation infrastructure site shall refuse to show

identification when requested by a law enforcement officer when

there is a threat to security and or when the law enforcement

officer is requiring identification of all persons entering,

14013

14014

14015

14016

14017

14018
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present, or remaining at the site. 14019

(B) A law enforcement officer may prevent any person who

refuses to show identification when asked under the circumstances

described in division (A) of this section from entering the

critical transportation infrastructure site refuse admittance onto

or require a person to leave a site listed in division (A) if the

person refuses to show identification when required under that

division.

14020

14021

14022

14023

14024

14025

14026

(C) Any person who refuses to show identification as required

under division (A) and who also refuses to leave the site when

required under division (B) is guilty of refusal to show

identification at a critical transportation site, a fourth degree

misdemeanor.

14027

14028

14029

14030

14031

Sec. 2911.01. (A) No person, in attempting or committing a

theft offense, as defined in section 2913.01 of the Revised Code,

or in fleeing immediately after the attempt or offense, shall

knowingly do any either of the following:

14032

14033

14034

14035

(1) Have control of a deadly weapon on or about the

offender's person or under the offender's control dangerous

ordnance and either display the weapon or ordnance, brandish it,

indicate that the offender person possesses it, or use it;

14036

14037

14038

14039

(2) Have a dangerous ordnance on or about the offender's

person or under the offender's control;

14040

14041

(3) Inflict, or attempt to inflict, serious physical harm on

another.

14042

14043

(B) No person, without privilege to do so, shall knowingly

remove or attempt to remove a deadly weapon from the person of a

law enforcement officer, or shall knowingly deprive or attempt to

deprive a law enforcement officer of a deadly weapon, when both of

the following apply:

14044

14045

14046

14047

14048
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(1) The law enforcement officer, at the time of the removal,

attempted removal, or deprivation, or attempted deprivation, is

acting within the course and scope of the officer's duties;

14049

14050

14051

(2) The offender person knows or has reasonable cause to know

that the law enforcement officer is a law enforcement officer.

14052

14053

(C) Whoever violates this section is guilty of aggravated

robbery, a first degree felony of the first degree.

14054

14055

(D) As used in this section: 14056

(1) "Deadly weapon" and "dangerous ordnance" have the same

meanings as in section 2923.11 of the Revised Code.

14057

14058

(2) "Law enforcement officer" has the same meaning as in

section 2901.01 of the Revised Code and also includes employees of

the department of rehabilitation and correction who are authorized

to carry weapons within the course and scope of their duties.

14059

14060

14061

14062

Sec. 2911.02. (A) No person, in attempting or committing a

theft offense or in fleeing immediately after the attempt or

offense, shall knowingly do any of the following:

14063

14064

14065

(1) Have a deadly weapon on or about the offender's person or

under the offender's person's control;

14066

14067

(2) Inflict, attempt to inflict, or threaten to inflict

physical harm on another;

14068

14069

(3) Use or threaten the immediate use of force against

another.

14070

14071

(B) Whoever violates this section is guilty of robbery. A

violation of division (A)(1) or (2) of this section is a second

degree felony of the second degree. A violation of division (A)(3)

of this section is a third degree felony of the third degree.

14072

14073

14074

14075

(C) As used in this section: 14076

(1) "Deadly weapon" has the same meaning as in section 14077
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2923.11 of the Revised Code. 14078

(2) "Theft offense" has the same meaning as in section

2913.01 of the Revised Code.

14079

14080

Sec. 2911.11 2911.03. (A) No person, by force, stealth, or

deception, shall knowingly trespass in an occupied structure or in

a separately secured or separately occupied portion of an occupied

structure, a habitation when another person other than an

accomplice of the offender person is present, with purpose to

commit in the structure or in the separately secured or separately

occupied portion of the structure habitation any criminal offense,

if any either of the following apply:

14081

14082

14083

14084

14085

14086

14087

14088

(1) The offender person inflicts, or attempts or threatens to

inflict physical harm on another;

14089

14090

(2) The offender person has control of a deadly weapon or

dangerous ordnance on or about the offender's person or under the

offender's control.

14091

14092

14093

(B) Whoever violates this section is guilty of aggravated

burglary, a first degree felony of the first degree.

14094

14095

(C) As used in this section: 14096

(1) "Occupied structure" has the same meaning as in section

2909.01 of the Revised Code.

14097

14098

(2) "Deadly weapon" and "dangerous ordnance" have the same

meanings as in section 2923.11 of the Revised Code, the element of

trespass refers to a violation of R.C. 2911.06(D).

14099

14100

14101

Sec. 2911.12 2911.04. (A) No person, by force, stealth, or

deception, shall knowingly do any either of the following:

14102

14103

(1) Trespass in an occupied structure or in a separately

secured or separately occupied portion of an occupied structure, a

habitation when another person other than an accomplice of the

14104

14105

14106
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offender person is present, with purpose to commit in the

structure or in the separately secured or separately occupied

portion of the structure habitation any criminal offense;

14107

14108

14109

(2) Trespass in an occupied structure or in a separately

secured or separately occupied portion of an occupied structure

that is a permanent or temporary habitation of any person when any

person other than an accomplice of the offender is present or

likely to be present, with purpose to commit in the habitation any

criminal offense;

14110

14111

14112

14113

14114

14115

(3) Trespass in an occupied structure or in a separately

secured or separately occupied portion of an occupied structure,

with purpose to commit in the structure or separately secured or

separately occupied portion of the structure any criminal offense.

14116

14117

14118

14119

(B) No person, by force, stealth, or deception, shall

knowingly trespass in a permanent or temporary habitation of any

person when any person other than an accomplice of the offender is

present or likely to be present.

14120

14121

14122

14123

(C) As used in this section, "occupied structure" has the

same meaning as in section 2909.01 of the Revised Code.

14124

14125

(D) Whoever violates division (A) of this section is guilty

of burglary. A violation of division (A)(1) or (2) of this section

is a second degree felony of the second degree. A violation of

division (A)(3) of this section (2) is a third degree felony of

the third degree.

14126

14127

14128

14129

14130

(E)(D) Whoever violates division (B) of this section is

guilty of trespass in a habitation when a person is present or

likely to be present, a fourth degree felony of the fourth degree.

14131

14132

14133

(E) As used in this section, the element of trespass refers

to a violation of R.C. 2911.06(D).

14134

14135

Sec. 2911.13 2911.05. (A) No person by force, stealth, or 14136
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deception, with purpose to commit any theft offense or felony,

shall knowingly trespass in an unoccupied any structure, with

purpose to commit therein any theft offense, as defined in section

2913.01 of the Revised Code, or any felony when another person

other than an accomplice of the person is present.

14137

14138

14139

14140

14141

(B) No person by force, stealth, or deception, with purpose

to commit any theft offense or felony, shall knowingly trespass on

the land or premises of another, with purpose to commit a felony

in any structure.

14142

14143

14144

14145

(C) Whoever violates this section is guilty of breaking and

entering,. A violation of division (A) is a fourth degree felony

of the fifth degree. A violation of division (B) is a fifth degree

felony.

14146

14147

14148

14149

(D) Notwithstanding division (C), if the person, during the

commission of the offense, inflicts physical harm upon another

person not the accomplice of the person, breaking and entering in

violation of division (A) or (B) is a third degree felony.

14150

14151

14152

14153

(E) As used in this section, the element of trespass refers

to a violation of R.C. 2911.06(D).

14154

14155

Sec. 2911.21 2911.06. (A) No person shall knowingly enter or

remain on the land or premises of another with purpose to commit a

felony.

14156

14157

14158

(B) No person shall knowingly enter or remain on the land or

premises of another with purpose to commit a misdemeanor, the

elements of which involve causing physical harm to another person.

14159

14160

14161

(C)(1) No person, without privilege to do so, shall knowingly

enter or remain on any restricted portion of a place of public

amusement that the person knows or has reasonable cause to believe

is a restricted area and, as a result of that conduct, interrupt

or cause the delay of the live performance, sporting event, or

14162

14163

14164

14165

14166
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other activity taking place at the place of public amusement. 14167

(2) An owner or lessee of a place of public amusement, an

agent of the owner or lessee, or a performer or participant at a

place of public amusement may use reasonable force to restrain and

remove a person from a restricted portion of the place of public

amusement if the person enters or remains on the restricted

portion of the place of public amusement and, as a result of that

conduct, interrupts or causes the delay of the live performance,

sporting event, or other activity taking place at the place of

public amusement.

14168

14169

14170

14171

14172

14173

14174

14175

14176

(3) Division (C)(2) does not provide immunity from criminal

liability for any use of force beyond reasonable force by an owner

or lessee of a place of public amusement, an agent of either the

owner or lessee, or a performer or participant at a place of

public amusement.

14177

14178

14179

14180

14181

(D) No person, without privilege to do so, shall do any of

the following:

14182

14183

(1) Knowingly enter or remain on the land or premises of

another;

14184

14185

(2) Knowingly enter or remain on the land or premises of

another, the use of which is lawfully restricted to certain

persons, purposes, modes, or hours, when the offender knows the

offender is in violation of any such restriction or is reckless in

that regard;

14186

14187

14188

14189

14190

(3) Recklessly enter or remain on the land or premises of

another, as to which when notice against unauthorized access or

presence is given by actual communication to the offender person,

or in a manner prescribed by law, or by posting in a manner

reasonably calculated to come to the attention of potential

intruders, or by fencing or other enclosure manifestly designed to

restrict access;

14191

14192

14193

14194

14195

14196

14197
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(4) Being on the land or premises of another, negligently

fail or refuse to leave upon being notified by signage posted in a

conspicuous place or otherwise being notified to do so leave by

the owner or occupant, or the agent or servant employee of either.

14198

14199

14200

14201

(B)(E) It is no defense to a charge under this section that

the:

14202

14203

(1) The land or premises involved was owned, controlled, or

in custody of a public agency.

14204

14205

(C) It is no defense to a charge under this section that the

offender (2) The person was authorized to enter or remain on the

land or premises involved, when such authorization was secured by

deception.

14206

14207

14208

14209

(D)(1)(F) Whoever violates this section is guilty of criminal

trespass, a misdemeanor of the fourth degree.

14210

14211

(1) If the person violates division (A), criminal trespass is

a fifth degree felony.

14212

14213

(2) Notwithstanding section 2929.28 of the Revised Code, if

the person, in committing the violation of this section, used a

snowmobile, off-highway motorcycle, or all-purpose vehicle, the

court shall impose a fine of two times the usual amount imposed

for the violation.

14214

14215

14216

14217

14218

(3) If an offender previously has been convicted of or

pleaded guilty to two or more violations of this section or a

substantially equivalent municipal ordinance, and the offender, in

committing each violation, used a snowmobile, off-highway

motorcycle, or all-purpose vehicle, the court, in addition to or

independent of all other penalties imposed for the violation, may

impound the certificate of registration of that snowmobile or

off-highway motorcycle or the certificate of registration and

license plate of that all-purpose vehicle for not less than sixty

days. In such a case, section 4519.47 of the Revised Code applies.

14219

14220

14221

14222

14223

14224

14225

14226

14227

14228
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(E) Notwithstanding any provision of the Revised Code, if the

offender, in committing the violation of this section, used an

all-purpose vehicle, the clerk of the court shall pay the fine

imposed pursuant to this section to the state recreational vehicle

fund created by section 4519.11 of the Revised Code.

14229

14230

14231

14232

14233

(F) As used in this section: 14234

(1) "All-purpose vehicle," "off-highway motorcycle," and

"snowmobile" have the same meanings as in section 4519.01 of the

Revised Code.

14235

14236

14237

(2) "Land or premises" includes any land, building,

structure, or place belonging to, controlled by, or in custody of

another, and any separate enclosure or room, or portion thereof If

the person violates division (B) or (C), criminal trespass is a

first degree misdemeanor.

14238

14239

14240

14241

14242

(3) If the person violates division (D), criminal trespass is

a fourth degree misdemeanor. If the person has previously been

found guilty of a violation of division (D) within two years of

the date of the offense, criminal trespass is a third degree

misdemeanor.

14243

14244

14245

14246

14247

Sec. 2911.31 2911.07. (A) No person, with purpose to commit

an offense, shall knowingly enter, force an entrance into, or

tamper with any vault, or safe, or strongbox.

14248

14249

14250

(B) Whoever violates this section is guilty of safecracking,

a fourth degree felony of the fourth degree.

14251

14252

Sec. 2913.02. (A) No person, with purpose to deprive the

owner of property or services, shall knowingly obtain or exert

control over either the property or services in any of the

following ways:

14253

14254

14255

14256

(1) Without the consent of the owner or person authorized to 14257
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give consent; 14258

(2) Beyond the scope of the express or implied consent of the

owner or person authorized to give consent;

14259

14260

(3) By deception; 14261

(4) By threat; 14262

(5) By intimidation. 14263

(B)(1) Whoever Except as provided in divisions (B)(2) and

(3), whoever violates this section is guilty of theft. Unless the

measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), theft is a third degree

misdemeanor.

14264

14265

14266

14267

14268

14269

(2) Except as otherwise provided in this division or division

(B)(3), (4), (5), (6), (7), (8), or (9) of this section, a

violation of this section is petty theft, a misdemeanor of the

first degree. If the value of the property or services stolen is

one thousand dollars or more and is less than seven thousand five

hundred dollars or if the property stolen is any of the property

listed in section 2913.71 of the Revised Code, a violation of this

section is theft, a felony of the fifth degree. If the value of

the property or services stolen is seven thousand five hundred

dollars or more and is less than one hundred fifty thousand

dollars, a violation of this section is grand theft, a felony of

the fourth degree. If the value of the property or services stolen

is one hundred fifty thousand dollars or more and is less than

seven hundred fifty thousand dollars, a violation of this section

is aggravated theft, a felony of the third degree. If the value of

the property or services is seven hundred fifty thousand dollars

or more and is less than one million five hundred thousand

dollars, a violation of this section is aggravated theft, a felony

of the second degree. If the value of the property or services

14270

14271

14272

14273

14274

14275

14276

14277

14278

14279

14280

14281

14282

14283

14284

14285

14286

14287

14288
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stolen is one million five hundred thousand dollars or more, a

violation of this section is aggravated theft of one million five

hundred thousand dollars or more, a felony of the first degree.

14289

14290

14291

(3) Except as otherwise provided in division (B)(4), (5),

(6), (7), (8), or (9) of this section, if the victim of the

offense is an elderly person, disabled adult, active duty service

member, or spouse of an active duty service member, a violation of

this section is theft from a person in a protected class, and

division (B)(3) of this section applies. Except as otherwise

provided in this division, theft from a person in a protected

class is a felony of the fifth degree. If the value of the

property or services stolen is one thousand dollars or more and is

less than seven thousand five hundred dollars, theft from a person

in a protected class is a felony of the fourth degree. If the

value of the property or services stolen is seven thousand five

hundred dollars or more and is less than thirty-seven thousand

five hundred dollars, theft from a person in a protected class is

a felony of the third degree. If the value of the property or

services stolen is thirty-seven thousand five hundred dollars or

more and is less than one hundred fifty thousand dollars, theft

from a person in a protected class is a felony of the second

degree. If the value of the property or services stolen is one

hundred fifty thousand dollars or more, theft from a person in a

protected class is a felony of the first degree.

14292

14293

14294

14295

14296

14297

14298

14299

14300

14301

14302

14303

14304

14305

14306

14307

14308

14309

14310

14311

14312

(4) If the property stolen is a firearm or dangerous

ordnance, a violation of this section is grand theft. Except as

otherwise provided in this division, grand theft when the property

stolen is a firearm or dangerous ordnance is a felony of the third

degree, and there is a presumption in favor of the court imposing

a prison term for the offense. If the firearm or dangerous

ordnance was stolen from a federally licensed firearms dealer,

grand theft when the property stolen is a firearm or dangerous

14313

14314

14315

14316

14317

14318

14319

14320
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ordnance is a felony of the first degree. The offender shall serve

a prison term imposed for grand theft when the property stolen is

a firearm or dangerous ordnance consecutively to any other prison

term or mandatory prison term previously or subsequently imposed

upon the offender.

14321

14322

14323

14324

14325

(5) If the property stolen is a motor vehicle, a violation of

this section is grand theft of a motor vehicle, a felony of the

fourth degree.

14326

14327

14328

(6) If the property stolen is any dangerous drug, a violation

of this section is theft of drugs, a felony of the fourth degree,

or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

14329

14330

14331

14332

(7) If the property stolen is a police dog or horse or an

assistance dog and the offender knows or should know that the

property stolen is a police dog or horse or an assistance dog, a

violation of this section is theft of a police dog or horse or an

assistance dog, a felony of the third degree.

14333

14334

14335

14336

14337

(8) If the property stolen is anhydrous ammonia, a violation

of this section is theft of anhydrous ammonia, a felony of the

third degree.

14338

14339

14340

(9) Except as provided in division (B)(2) of this section

with respect to property with a value of seven thousand five

hundred dollars or more and division (B)(3) of this section with

respect to property with a value of one thousand dollars or more,

if the property stolen is a special purpose article as defined in

section 4737.04 of the Revised Code or is a bulk merchandise

container as defined in section 4737.012 of the Revised Code, a

violation of this section is theft of a special purpose article or

articles or theft of a bulk merchandise container or containers, a

felony of the fifth degree.

14341

14342

14343

14344

14345

14346

14347

14348

14349

14350

(10) In addition to the penalties described in division 14351
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(B)(2) of this section, if the offender committed the violation by

causing a motor vehicle to leave the premises of an establishment

at which gasoline is offered for retail sale without the offender

making full payment for gasoline that was dispensed into the fuel

tank of the motor vehicle or into another container, the court may

do one of the following:

14352

14353

14354

14355

14356

14357

(a) Unless division (B)(10)(b) of this section applies,

suspend for not more than six months the offender's driver's

license, probationary driver's license, commercial driver's

license, temporary instruction permit, or nonresident operating

privilege;

14358

14359

14360

14361

14362

(b) If the offender's driver's license, probationary driver's

license, commercial driver's license, temporary instruction

permit, or nonresident operating privilege has previously been

suspended pursuant to division (B)(10)(a) of this section, impose

a class seven suspension of the offender's license, permit, or

privilege from the range specified in division (A)(7) of section

4510.02 of the Revised Code, provided that the suspension shall be

for at least six months.

14363

14364

14365

14366

14367

14368

14369

14370

(c) The court, in lieu of suspending the offender's driver's

or commercial driver's license, probationary driver's license,

temporary instruction permit, or nonresident operating privilege

pursuant to division (B)(10)(a) or (b) of this section, instead

may require the offender to perform community service for a number

of hours determined by the court.

14371

14372

14373

14374

14375

14376

(11) In addition to the penalties described in division

(B)(2) of this section, if the offender committed the violation by

stealing rented property or rental services, the court may order

that the offender make restitution pursuant to section 2929.18 or

2929.28 of the Revised Code. Restitution may include, but is not

limited to, the cost of repairing or replacing the stolen

property, or the cost of repairing the stolen property and any

14377

14378

14379

14380

14381

14382

14383

. B. No. Page 470
LSC 132 0654



loss of revenue resulting from deprivation of the property due to

theft of rental services that is less than or equal to the actual

value of the property at the time it was rented. Evidence of

intent to commit theft of rented property or rental services shall

be determined pursuant to the provisions of section 2913.72 of the

Revised Code.

14384

14385

14386

14387

14388

14389

(C) The sentencing court that suspends an offender's license,

permit, or nonresident operating privilege under division (B)(10)

of this section may grant the offender limited driving privileges

during the period of the suspension in accordance with Chapter

4510. of the Revised Code.

14390

14391

14392

14393

14394

(2) If the property stolen is anhydrous ammonia, a violation

of this section is theft of anhydrous ammonia. Unless the measured

value of the violation requires that the offense be enhanced under

R.C. 2913.90(A), or prior offenses require that the offense be

enhanced under R.C. 2913.90(B), theft of anhydrous ammonia is a

fifth degree felony.

14395

14396

14397

14398

14399

14400

(3) If the property stolen is any firearm or dangerous

ordinance, a violation of this section is grand theft. Unless the

measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), grand theft is a third

degree felony.

14401

14402

14403

14404

14405

14406

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

property or services stolen.

14407

14408

14409

Sec. 2913.03. (A) No person shall knowingly use or operate an

aircraft, motor vehicle, motorcycle, motorboat, or other

motor-propelled vehicle without the consent of the owner or person

authorized to give consent.

14410

14411

14412

14413
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(B) No person shall knowingly use or operate an aircraft,

motor vehicle, motorboat, or other motor-propelled vehicle without

the consent of the owner or person authorized to give consent, and

either remove it from this state or keep possession of it for more

than forty-eight hours.

14414

14415

14416

14417

14418

(C) The following are affirmative defenses to a charge under

this section:

14419

14420

(1) At the time of the alleged offense, the actor, though

mistaken, reasonably believed that the actor was authorized to use

or operate the property.

14421

14422

14423

(2) At the time of the alleged offense, the actor reasonably

believed that the owner or person empowered to give consent would

authorize the actor to use or operate the property.

14424

14425

14426

(D)(1) Whoever violates this section is guilty of

unauthorized use of a vehicle.

14427

14428

(2) Except as otherwise provided in division (D)(4) of this

section, a A violation of division (A) of this section is a third

degree misdemeanor of the first degree.

14429

14430

14431

(3) Except as otherwise provided in division (D)(4) of this

section, a A violation of division (B) of this section is a felony

of the fifth first degree misdemeanor.

14432

14433

14434

(4) If the victim of the offense is an elderly person or

disabled adult and if the victim incurs a loss as a result of the

violation, a violation of division (A) or (B) of this section is

whichever of the following is applicable:

14435

14436

14437

14438

(a) Except as otherwise provided in division (D)(4)(b), (c),

or (d) of this section, a felony of the fifth degree;

14439

14440

(b) If the loss to the victim is one thousand dollars or more

and is less than seven thousand five hundred dollars, a felony of

the fourth degree;

14441

14442

14443
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(c) If the loss to the victim is seven thousand five hundred

dollars or more and is less than thirty-seven thousand five

hundred dollars, a felony of the third degree;

14444

14445

14446

(d) If the loss to the victim is thirty-seven thousand five

hundred dollars or more, a felony of the second degree.

14447

14448

Sec. 2913.04. (A) No person shall knowingly use or operate

the property of another without the consent of the owner or person

authorized to give consent.

14449

14450

14451

(B) No person, in any manner and by any means, including, but

not limited to, computer hacking, shall knowingly gain access to,

attempt to gain access to, or cause access to be gained to any

computer, computer system, computer network, cable service, cable

system, telecommunications device, telecommunications service, or

information service without the consent of, or beyond the scope of

the express or implied consent of, the owner of the computer,

computer system, computer network, cable service, cable system,

telecommunications device, telecommunications service, or

information service or other person authorized to give consent.

14452

14453

14454

14455

14456

14457

14458

14459

14460

14461

(C) No person shall knowingly gain access to, attempt to gain

access to, cause access to be granted to, or disseminate

information gained from access to the law enforcement automated

database system created pursuant to section under R.C. 5503.10 of

the Revised Code without the consent of, or beyond the scope of

the express or implied consent of, the chair of the law

enforcement automated data system steering committee.

14462

14463

14464

14465

14466

14467

14468

(D)(C) No person shall knowingly gain access to, attempt to

gain access to, cause access to be granted to, or disseminate

information gained from access to the Ohio law enforcement gateway

established and operated pursuant to division (C)(1) of section

under R.C. 109.57 of the Revised Code (C)(1) without the consent

of, or beyond the scope of the express or implied consent of, the

14469

14470

14471

14472

14473

14474
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superintendent of the bureau of criminal identification and

investigation.

14475

14476

(E)(D) The affirmative defenses contained in division (C) of

section R.C. 2913.03 of the Revised Code (C) are affirmative

defenses to a charge under this section.

14477

14478

14479

(F)(E)(1) Whoever violates division (A) of this section is

guilty of unauthorized use of property.

14480

14481

(2) Except as otherwise provided in division (F)(3) or (4) of

this section, Unless the measured value of the violation requires

that the offense be enhanced under R.C. 2913.90(A), or prior

offenses require that the offense be enhanced under R.C.

2913.90(B), unauthorized use of property is a third degree

misdemeanor of the fourth degree.

14482

14483

14484

14485

14486

14487

(3) Except as otherwise provided in division (F)(4) of this

section, if unauthorized use of property is committed for the

purpose of devising or executing a scheme to defraud or to obtain

property or services, unauthorized use of property is whichever of

the following is applicable:

14488

14489

14490

14491

14492

(a) Except as otherwise provided in division (F)(3)(b), (c),

or (d) of this section, a misdemeanor of the first degree.

14493

14494

(b) If the value of the property or services or the loss to

the victim is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fifth degree.

14495

14496

14497

(c) If the value of the property or services or the loss to

the victim is seven thousand five hundred dollars or more and is

less than one hundred fifty thousand dollars, a felony of the

fourth degree.

14498

14499

14500

14501

(d) If the value of the property or services or the loss to

the victim is one hundred fifty thousand dollars or more, a felony

of the third degree.

14502

14503

14504
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(4) If the victim of the offense is an elderly person or

disabled adult, unauthorized use of property is whichever of the

following is applicable:

14505

14506

14507

(a) Except as otherwise provided in division (F)(4)(b), (c),

or (d) of this section, a felony of the fifth degree;

14508

14509

(b) If the value of the property or services or loss to the

victim is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fourth degree;

14510

14511

14512

(c) If the value of the property or services or loss to the

victim is seven thousand five hundred dollars or more and is less

than thirty-seven thousand five hundred dollars, a felony of the

third degree;

14513

14514

14515

14516

(d) If the value of the property or services or loss to the

victim is thirty-seven thousand five hundred dollars or more, a

felony of the second degree.

14517

14518

14519

(G)(1) Whoever violates division (B) of this section is

guilty of unauthorized use of computer, cable, or

telecommunication property, and shall be punished as provided in

division (G)(2), (3), or (4) of this section.

14520

14521

14522

14523

(2) Except as otherwise provided in division (G)(3) or (4) of

this section, unauthorized use of computer, cable, or

telecommunication property is a felony of the fifth degree.

14524

14525

14526

(3) Except as otherwise provided in division (G)(4) of this

section, if unauthorized use of computer, cable, or

telecommunication property is committed for the purpose of

devising or executing a scheme to defraud or to obtain property or

services, for obtaining money, property, or services by false or

fraudulent pretenses, or for committing any other criminal

offense, unauthorized use of computer, cable, or telecommunication

property is whichever of the following is applicable:

14527

14528

14529

14530

14531

14532

14533

14534
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(a) Except as otherwise provided in division (G)(3)(b) of

this section, if the value of the property or services involved or

the loss to the victim is seven thousand five hundred dollars or

more and less than one hundred fifty thousand dollars, a felony of

the fourth degree;

14535

14536

14537

14538

14539

(b) If the value of the property or services involved or the

loss to the victim is one hundred fifty thousand dollars or more,

a felony of the third degree.

14540

14541

14542

(4) If the victim of the offense is an elderly person or

disabled adult, unauthorized use of computer, cable, or

telecommunication property is whichever of the following is

applicable:

14543

14544

14545

14546

(a) Except as otherwise provided in division (G)(4)(b), (c),

or (d) of this section, a felony of the fifth degree;

14547

14548

(b) If the value of the property or services or loss to the

victim is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fourth degree;

14549

14550

14551

(c) If the value of the property or services or loss to the

victim is seven thousand five hundred dollars or more and is less

than thirty-seven thousand five hundred dollars, a felony of the

third degree;

14552

14553

14554

14555

(d) If the value of the property or services or loss to the

victim is thirty-seven thousand five hundred dollars or more, a

felony of the second degree.

14556

14557

14558

(H) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of division (A) is the value of the

property or services or loss to the victim.

14559

14560

14561

(F) Whoever violates division (C) of this section (B) is

guilty of unauthorized use of the law enforcement automated

database system, a felony of the fifth degree felony.

14562

14563

14564
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(I)(G) Whoever violates division (D) of this section (C) is

guilty of unauthorized use of the Ohio law enforcement gateway, a

felony of the fifth degree felony.

14565

14566

14567

(J) As used in this section: 14568

(1) "Cable operator" means any person or group of persons

that does either of the following:

14569

14570

(a) Provides cable service over a cable system and directly

or through one or more affiliates owns a significant interest in

that cable system;

14571

14572

14573

(b) Otherwise controls or is responsible for, through any

arrangement, the management and operation of a cable system.

14574

14575

(2) "Cable service" means any of the following: 14576

(a) The one-way transmission to subscribers of video

programming or of information that a cable operator makes

available to all subscribers generally;

14577

14578

14579

(b) Subscriber interaction, if any, that is required for the

selection or use of video programming or of information that a

cable operator makes available to all subscribers generally, both

as described in division (J)(2)(a) of this section;

14580

14581

14582

14583

(c) Any cable television service. 14584

(3) "Cable system" means any facility, consisting of a set of

closed transmission paths and associated signal generation,

reception, and control equipment that is designed to provide cable

service that includes video programming and that is provided to

multiple subscribers within a community. "Cable system" does not

include any of the following:

14585

14586

14587

14588

14589

14590

(a) Any facility that serves only to retransmit the

television signals of one or more television broadcast stations;

14591

14592

(b) Any facility that serves subscribers without using any

public right-of-way;

14593

14594
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(c) Any facility of a common carrier that, under 47 U.S.C.A.

522(7)(c), is excluded from the term "cable system" as defined in

47 U.S.C.A. 522(7);

14595

14596

14597

(d) Any open video system that complies with 47 U.S.C.A. 573; 14598

(e) Any facility of any electric utility used solely for

operating its electric utility system.

14599

14600

Sec. 2913.041. (A) No person shall knowingly possess any

device, including any instrument, apparatus, computer chip,

equipment, decoder, descrambler, converter, software, or other

device specially adapted, modified, or remanufactured for gaining

access to cable television service, without securing authorization

from or paying the required compensation to the owner or operator

of the system that provides the cable television service.

14601

14602

14603

14604

14605

14606

14607

(B) No person shall knowingly sell, distribute, or

manufacture any device, including any instrument, apparatus,

computer chip, equipment, decoder, descrambler, converter,

software, or other device specially adapted, modified, or

remanufactured for gaining access to cable television service,

without securing authorization from or paying the required

compensation to the owner or operator of the system that provides

the cable television service.

14608

14609

14610

14611

14612

14613

14614

14615

(C) Whoever violates division (A) of this section is guilty

of possession of an unauthorized device, a felony of the fifth

degree felony. Whoever violates division (B) of this section is

guilty of sale of an unauthorized device, a felony of the fourth

degree.

14616

14617

14618

14619

14620

(D) A person commits a separate violation of this section

with regard to each device that is sold, distributed,

manufactured, or possessed in violation of division (A) or (B) of

this section.

14621

14622

14623

14624
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Sec. 2913.05. (A) No person, having devised a scheme to

defraud, shall knowingly disseminate, transmit, or cause to be

disseminated or transmitted by means of a wire, radio, satellite,

telecommunication, telecommunications device, or

telecommunications service any writing, data, sign, signal,

picture, sound, or image with purpose to execute or otherwise

further the scheme to defraud.

14625

14626

14627

14628

14629

14630

14631

(B) Whoever violates this section is guilty of

telecommunications fraud. Unless the measured value of the

violation requires that the offense be enhanced under R.C.

2913.90(A), or prior offenses require that the offense be enhanced

under R.C. 2913.90(B), telecommunications fraud is a first degree

misdemeanor.

14632

14633

14634

14635

14636

14637

(C)(1) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

benefit obtained by the offender or of the detriment to the

victim.

14638

14639

14640

14641

(2) If an offender commits a violation of division (A) of

this section and the violation occurs as part of a course of

conduct involving other violations of division (A) of this section

or violations of, attempts to violate, conspiracies to violate, or

complicity in violations of section R.C. 2913.02, 2913.04,

2913.08, 2913.11, 2913.21, 2913.31, 2913.42, 2913.43, or 2921.13

of the Revised Code, the court, in determining the degree of the

offense pursuant to division (C) of this section measured value

for purposes of enhancement under R.C. 2913.90(A), may aggregate

the value of the benefit obtained by the offender or of the

detriment to the victim of the fraud in the violations involved in

that course of conduct. The course of conduct may involve one

victim or more than one victim.

14642

14643

14644

14645

14646

14647

14648

14649

14650

14651

14652

14653

14654

(C) Whoever violates this section is guilty of 14655
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telecommunications fraud. Except as otherwise provided in this

division, telecommunications fraud is a felony of the fifth

degree. If the value of the benefit obtained by the offender or of

the detriment to the victim of the fraud is one thousand dollars

or more but less than seven thousand five hundred dollars,

telecommunications fraud is a felony of the fourth degree. If the

value of the benefit obtained by the offender or of the detriment

to the victim of the fraud is seven thousand five hundred dollars

or more but less than one hundred fifty thousand dollars,

telecommunications fraud is a felony of the third degree. If the

value of the benefit obtained by the offender or of the detriment

to the victims of the fraud is one hundred fifty thousand dollars

or more but less than one million dollars, telecommunications

fraud is a felony of the second degree. If the value of the

benefit obtained by the offender or of the detriment to the

victims of the fraud is one million dollars or more,

telecommunications fraud is a felony of the first degree.

14656

14657

14658

14659

14660

14661

14662

14663

14664

14665

14666

14667

14668

14669

14670

14671

14672

Sec. 2913.06. (A) No person shall knowingly manufacture,

possess, deliver, offer to deliver, or advertise a counterfeit

telecommunications device with purpose to use it criminally.

14673

14674

14675

(B) No person shall knowingly manufacture, possess, deliver,

offer to deliver, or advertise a counterfeit telecommunications

device with purpose to use or allow that device or to allow that

device to be used, or knowing or having reason reasonable cause to

know believe that another person may use that device, to do any of

the following:

14676

14677

14678

14679

14680

14681

(1) Obtain or attempt to obtain telecommunications service or

information service with purpose to avoid a lawful charge for that

service or aid or cause another person to obtain or attempt to

obtain telecommunications service or information service with

purpose to avoid a lawful charge for that service;

14682

14683

14684

14685

14686
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(2) Conceal conceal the existence, place of origin, or

destination of a telecommunications service or information

service.

14687

14688

14689

(C) Whoever violates this section is guilty of unlawful use

of a telecommunications device, a felony of the. Unlawful use of a

telecommunications device is a first degree misdemeanor on the

first offense and a fifth degree felony on each subsequent

offense.

14690

14691

14692

14693

14694

(D) This section does not prohibit or restrict a person who

holds an amateur service license issued by the federal

communications commission from possessing a radio receiver or

transceiver that is intended primarily or exclusively for use in

the amateur radio service and is used for lawful purposes.

14695

14696

14697

14698

14699

(E) This section does not preclude a person from disputing

charges imposed for telecommunications service or information

service by the provider of that service.

14700

14701

14702

Sec. 2913.07. (A) As used in this section: 14703

(1) "Audiovisual recording function" means the capability of

a device to record or transmit a motion picture or any part of a

motion picture by means of any technology existing on, or

developed after, the effective date of this section.

14704

14705

14706

14707

(2) "Facility" means a movie theater. 14708

(B) No person, without the written consent of the owner or

lessee of the facility and of the licensor of the motion picture,

shall knowingly operate an audiovisual recording function of a

device in a facility in which a motion picture is being shown.

14709

14710

14711

14712

(C)(B) Whoever violates division (B) of this section (A) is

guilty of motion picture piracy, a misdemeanor of the. Motion

picture piracy is a first degree misdemeanor on the first offense

and a felony of the fifth degree felony on each subsequent

14713

14714

14715

14716
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offense. 14717

(D)(C) This section does not prohibit or restrict a lawfully

authorized investigative, law enforcement, protective, or

intelligence gathering employee or agent of the government of this

state or a political subdivision of this state, or of the federal

government, when acting in an official capacity, from operating an

audiovisual recording function of a device in any facility in

which a motion picture is being shown.

14718

14719

14720

14721

14722

14723

14724

(E) Division (B) of this section does not limit or affect the

application of any other prohibition in the Revised Code. Any act

that is a violation of both division (B) of this section and

another provision of the Revised Code may be prosecuted under this

section, under the other provision of the Revised Code, or under

both this section and the other provision of the Revised Code.

14725

14726

14727

14728

14729

14730

Sec. 2913.08. (A) No person, in any manner and by any means,

including, but not limited to, computer hacking, shall knowingly

gain access to or cause access to be gained to any computer,

computer system, computer network, cable service, cable system,

telecommunications device, telecommunications service, or

information service without the consent of, or beyond the scope of

the express or implied consent of, the owner of the computer,

computer system, computer network, cable service, cable system,

telecommunications device, telecommunications service, or

information service or other person authorized to give consent.

14731

14732

14733

14734

14735

14736

14737

14738

14739

14740

(B) No person, in any manner and by any means, including, but

not limited to, computer hacking, shall knowingly gain access to

or cause access to be gained to any computer, computer system,

computer network, cable service, cable system, telecommunications

device, telecommunications service, or information service without

the consent of, or beyond the scope of the express or implied

consent of, the owner of the computer, computer system, computer

14741

14742

14743

14744

14745

14746

14747
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network, cable service, cable system, telecommunications device,

telecommunications service, or information service or other person

authorized to give consent, for the purpose of devising or

executing a scheme to defraud or to obtain property services; for

obtaining money, property, or services by false or fraudulent

pretenses; or for committing any other criminal offense.

14748

14749

14750

14751

14752

14753

(C)(1) Whoever violates division (A) is guilty of

unauthorized use of a computer, cable, or telecommunication

property. Unauthorized use of a computer, cable, or

telecommunication property is a fifth degree felony.

14754

14755

14756

14757

(2) Whoever violates division (B) is guilty of aggravated

unauthorized use of a computer, cable, or telecommunication

property. Unless the measured value of the violation requires that

the offense be enhanced under R.C. 2913.90(A), or prior offenses

require that the offense be enhanced under R.C. 2913.90(B),

aggravated unauthorized use of a computer, cable, or

telecommunication property is a fifth degree felony.

14758

14759

14760

14761

14762

14763

14764

(D) For purposes of enhancement under R.C. 2913.90, the

measured value of a violation of division (B) is the value of the

property or services or loss to the victim.

14765

14766

14767

Sec. 2913.11. (A) As used in this section: 14768

(1) "Check" includes any form of debit from a demand deposit

account, including, but not limited to any of the following:

14769

14770

(a) A check, bill of exchange, draft, order of withdrawal, or

similar negotiable or non-negotiable instrument;

14771

14772

(b) An electronic check, electronic transaction, debit card

transaction, check card transaction, substitute check, web check,

or any form of automated clearing house transaction.

14773

14774

14775

(2) "Issue a check" means causing any form of debit from a

demand deposit account.

14776

14777
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(B) No person, with purpose to defraud, shall issue or

transfer or cause to be issued or transferred a check or other

negotiable instrument, knowing that it will be dishonored or

knowing that a person has ordered or will order stop payment on

the check or other negotiable instrument.

14778

14779

14780

14781

14782

(C)(B) For purposes of this section, a person who issues or

transfers a check or other negotiable instrument is presumed to

know that it will be dishonored if either of the following occurs:

14783

14784

14785

(1) The drawer had no account with the drawee at the time of

issue or the stated date, whichever is later;

14786

14787

(2) The check or other negotiable instrument Payment was

properly refused payment for insufficient funds upon presentment

of the check or negotiable instrument within thirty days after

issue or the stated date, whichever is later, and the liability of

the drawer, indorser, or any party who may be liable thereon is

not discharged by payment or satisfaction within ten days after

receiving notice of dishonor.

14788

14789

14790

14791

14792

14793

14794

(D)(C) For purposes of this section, a person who issues or

transfers a check, bill of exchange, or other draft is presumed to

have the purpose to defraud if the drawer fails to comply with

section R.C. 1349.16 of the Revised Code by doing any of the

following when opening a checking account intended for personal,

family, or household purposes at a financial institution:

14795

14796

14797

14798

14799

14800

(1) Falsely stating that the drawer has not been issued a

valid driver's or commercial driver's license or identification

card issued under section R.C. 4507.50 of the Revised Code;

14801

14802

14803

(2) Furnishing such license or card, or another

identification document that contains false information;

14804

14805

(3) Making a false statement with respect to the drawer's

current address or any additional relevant information reasonably

required by the financial institution.

14806

14807

14808
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(D) Whoever violates this section is guilty of passing bad

checks. Unless the measured value of the violation requires that

the offense be enhanced under R.C. 2913.90(A), or prior offenses

require that the offense be enhanced under R.C. 2913.90(B),

passing bad checks is a third degree misdemeanor.

14809

14810

14811

14812

14813

(E)(1) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

check or checks or other negotiable instrument or instruments

issued or transferred in violation of this section.

14814

14815

14816

14817

(2) In determining the measured value of the payment

violation for purposes of division (F) of this section enhancement

under R.C. 2913.90(A), the court may aggregate all checks and

other negotiable instruments that the offender issued or

transferred or caused to be issued or transferred in violation of

division (A) of this section within a period of one hundred eighty

consecutive days.

14818

14819

14820

14821

14822

14823

14824

(F) Whoever violates this section is guilty of passing bad

checks. Except as otherwise provided in this division, passing bad

checks is a misdemeanor of the first degree. If the check or

checks or other negotiable instrument or instruments are issued or

transferred to a single vendor or single other person for the

payment of one thousand dollars or more but less than seven

thousand five hundred dollars or if the check or checks or other

negotiable instrument or instruments are issued or transferred to

multiple vendors or persons for the payment of one thousand five

hundred dollars or more but less than seven thousand five hundred

dollars, passing bad checks is a felony of the fifth degree. If

the check or checks or other negotiable instrument or instruments

are for the payment of seven thousand five hundred dollars or more

but less than one hundred fifty thousand dollars, passing bad

checks is a felony of the fourth degree. If the check or checks or

other negotiable instrument or instruments are for the payment of

14825

14826

14827

14828

14829

14830

14831

14832

14833

14834

14835

14836

14837

14838

14839

14840

. B. No. Page 485
LSC 132 0654



one hundred fifty thousand dollars or more, passing bad checks is

a felony of the third degree.

14841

14842

Sec. 2913.21. (A) No person shall do any of the following: 14843

(1) Practice deception for the purpose of procuring the

issuance of a credit card, when a credit card is issued in actual

reliance thereon;

14844

14845

14846

(2) Knowingly buy or sell a credit card from or to a person

other than the issuer.

14847

14848

(B) No person, with purpose to defraud, shall do any of the

following:

14849

14850

(1) Obtain control over a credit card as security for a debt; 14851

(2) Obtain property or services by the use of a credit card,

in one or more transactions, knowing or having reasonable cause to

believe that the card has expired or been revoked, or was

obtained, is retained, or is being used in violation of law;

14852

14853

14854

14855

(3) Furnish property or services upon presentation of a

credit card, knowing that the card is being used in violation of

law;

14856

14857

14858

(4) Represent or cause to be represented to the issuer of a

credit card that property or services have been furnished, knowing

that the representation is false.

14859

14860

14861

(C) No person, with purpose to violate this section, shall

receive, possess, control, or dispose of a credit card.

14862

14863

(D)(1) Whoever violates this section is guilty of misuse of

credit cards. Unless the measured value of the violation requires

that the offense be enhanced under R.C. 2913.90(A), or prior

offenses require that the offense be enhanced under R.C.

2913.90(B), misuse of credit cards is a third degree misdemeanor.

14864

14865

14866

14867

14868

(2) Except as otherwise provided in division (D)(4) of this 14869
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section, a violation of division (A), (B)(1), or (C) of this

section is a misdemeanor of the first degree.

14870

14871

(3) Except as otherwise provided in this division or division

(D)(4) of this section, a violation of division (B)(2), (3), or

(4) of this section is a misdemeanor of the first degree. If the

cumulative retail value of the property and services involved in

one or more violations of division (B)(2), (3), or (4) of this

section, which violations involve one or more credit card accounts

and occur within a period of ninety consecutive days commencing on

the date of the first violation, is one thousand dollars or more

and is less than seven thousand five hundred dollars, misuse of

credit cards in violation of any of those divisions is a felony of

the fifth degree. If the cumulative retail value of the property

and services involved in one or more violations of division

(B)(2), (3), or (4) of this section, which violations involve one

or more credit card accounts and occur within a period of ninety

consecutive days commencing on the date of the first violation, is

seven thousand five hundred dollars or more and is less than one

hundred fifty thousand dollars, misuse of credit cards in

violation of any of those divisions is a felony of the fourth

degree. If the cumulative retail value of the property and

services involved in one or more violations of division (B)(2),

(3), or (4) of this section, which violations involve one or more

credit card accounts and occur within a period of ninety

consecutive days commencing on the date of the first violation, is

one hundred fifty thousand dollars or more, misuse of credit cards

in violation of any of those divisions is a felony of the third

degree.

14872

14873

14874

14875

14876

14877

14878

14879

14880

14881

14882

14883

14884

14885

14886

14887

14888

14889

14890

14891

14892

14893

14894

14895

14896

14897

(4) If the victim of the offense is an elderly person or

disabled adult, and if the offense involves a violation of

division (B)(1) or (2) of this section, division (D)(4) of this

section applies. Except as otherwise provided in division (D)(4)

14898

14899

14900

14901
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of this section, a violation of division (B)(1) or (2) of this

section is a felony of the fifth degree. If the debt for which the

card is held as security or the cumulative retail value of the

property or services involved in the violation is one thousand

dollars or more and is less than seven thousand five hundred

dollars, a violation of either of those divisions is a felony of

the fourth degree. If the debt for which the card is held as

security or the cumulative retail value of the property or

services involved in the violation is seven thousand five hundred

dollars or more and is less than thirty-seven thousand five

hundred dollars, a violation of either of those divisions is a

felony of the third degree. If the debt for which the card is held

as security or the cumulative retail value of the property or

services involved in the violation is thirty-seven thousand five

hundred dollars or more, a violation of either of those divisions

is a felony of the second degree.

14902

14903

14904

14905

14906

14907

14908

14909

14910

14911

14912

14913

14914

14915

14916

14917

(E) For purposes of enhancement under R.C. 2913.90(A): 14918

(1) The measured value of a violation of division (B)(1) is

the value of the debt for which the card is held as security.

14919

14920

(2) The measured value of a violation of divisions (B)(2),

(3), or (4) is the cumulative retail value of the property or

services involved in the violation.

14921

14922

14923

Sec. 2913.31. (A) No person, without privilege to do so and

with purpose to defraud, or knowing that the person is

facilitating a fraud, shall do any of the following:

14924

14925

14926

(1) Forge any writing of another without the other person's

authority;

14927

14928

(2) Forge any writing so that it purports to be genuine when

it actually is spurious, or to be the act of another who did not

authorize that act, or to have been executed at a time or place or

14929

14930

14931
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with terms different from what in fact was the case, or to be a

copy of an original when no such original existed;

14932

14933

(3) Utter, or possess with purpose to utter, any writing that

the person knows to have been forged.

14934

14935

(B) No person shall knowingly do either of the following: 14936

(1) Forge an identification card; 14937

(2) Sell or otherwise distribute a card that purports to be

an identification card, knowing it to have been forged.

14938

14939

As used in this division, "identification card" means a card

that includes personal information or characteristics of an

individual, a purpose of which is to establish the identity of the

bearer described on the card, whether the words "identity,"

"identification," "identification card," or other similar words

appear on the card.

14940

14941

14942

14943

14944

14945

(C)(1)(a); 14946

(3) Make or alter any object so that it appears to have value

which it does not in fact possess;

14947

14948

(4) Utter, or possess with purpose to utter, any object that

the person knows to have been made or altered so that it appears

to have value which it does not in fact possess.

14949

14950

14951

(B) Whoever violates division (A) of this section is guilty

of forgery. Unless the measured value of the violation requires

that the offense be enhanced under R.C. 2913.90(A), or prior

offenses require that the offense be enhanced under R.C.

2913.90(B), forgery is a first degree misdemeanor.

14952

14953

14954

14955

14956

(b) Except as otherwise provided in this division or division

(C)(1)(c) of this section, forgery is a felony of the fifth

degree. If property or services are involved in the offense or the

victim suffers a loss, forgery is one of the following:

14957

14958

14959

14960

(i) If the value of the property or services or the loss to 14961
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the victim is seven thousand five hundred dollars or more and is

less than one hundred fifty thousand dollars, a felony of the

fourth degree;

14962

14963

14964

(ii) If the value of the property or services or the loss to

the victim is one hundred fifty thousand dollars or more, a felony

of the third degree.

14965

14966

14967

(c) If the victim of the offense is an elderly person or

disabled adult, division (C)(1)(c) of this section applies to the

forgery. Except as otherwise provided in division (C)(1)(c) of

this section, forgery is a felony of the fifth degree. If property

or services are involved in the offense or if the victim suffers a

loss, forgery is one of the following:

14968

14969

14970

14971

14972

14973

(i) If the value of the property or services or the loss to

the victim is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fourth degree;

14974

14975

14976

(ii) If the value of the property or services or the loss to

the victim is seven thousand five hundred dollars or more and is

less than thirty-seven thousand five hundred dollars, a felony of

the third degree;

14977

14978

14979

14980

(iii) If the value of the property or services or the loss to

the victim is thirty-seven thousand five hundred dollars or more,

a felony of the second degree.

14981

14982

14983

(2) Whoever violates division (B) of this section is guilty

of forging identification cards or selling or distributing forged

identification cards. Except as otherwise provided in this

division, forging identification cards or selling or distributing

forged identification cards is a misdemeanor of the first degree.

If the offender previously has been convicted of a violation of

division (B) of this section, forging identification cards or

selling or distributing forged identification cards is a

misdemeanor of the first degree and, in addition, the court shall

14984

14985

14986

14987

14988

14989

14990

14991

14992
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impose upon the offender a fine of not less than two hundred fifty

dollars.

14993

14994

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of

property or services or the loss to the victim.

14995

14996

14997

Sec. 2911.32 2913.32. (A) No person, with purpose to commit

theft or to defraud, shall knowingly enter, force an entrance

into, tamper with, or insert any part of an instrument into any

coin machine.

14998

14999

15000

15001

(B) Whoever violates this section is guilty of tampering with

coin machines, a first degree misdemeanor of the first degree. If

the offender previously has been convicted found guilty of a

violation of this section or of any theft offense as defined in

section 2913.01 of the Revised Code, tampering with coin machines

is a fifth degree felony of the fifth degree.

15002

15003

15004

15005

15006

15007

Sec. 2913.34. (A) No person shall knowingly do any of the

following with knowledge that the mark is counterfeit:

15008

15009

(1) Attach, affix, or otherwise use a counterfeit mark in

connection with the manufacture of goods or services, whether or

not the goods or services are intended for sale or resale

Manufacture, use, display, advertise, distribute, offer for sale,

sell, or possess with intent to sell or distribute, any item or

service bearing or identified by a counterfeit mark;

15010

15011

15012

15013

15014

15015

(2) Possess, sell, or offer for sale tools, machines,

instruments, materials, articles, or other items of personal

property with the knowledge that they are any item that is

designed for the production or reproduction of counterfeit marks;

15016

15017

15018

15019

(3) Purchase or otherwise acquire goods, and keep or

otherwise have the goods in the person's possession, with the

knowledge that a counterfeit mark is attached to, affixed to, or

15020

15021

15022
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otherwise used in connection with the goods and with the intent to

sell or otherwise dispose of the goods;

15023

15024

(4) Sell, offer for sale, or otherwise dispose of goods with

the knowledge that a counterfeit mark is attached to, affixed to,

or otherwise used in connection with the goods;

15025

15026

15027

(5) Sell, offer for sale, or otherwise provide services with

the knowledge that a counterfeit mark is used in connection with

that sale, offer for sale, or other provision of the services.

15028

15029

15030

(B)(1) Whoever violates this section is guilty of trademark

counterfeiting. Unless the measured value of the violation

requires that the offense be enhanced under R.C. 2913.90(A), or

prior offenses require that the offense be enhanced under R.C.

2913.90(B), trademark counterfeiting is a first degree

misdemeanor.

15031

15032

15033

15034

15035

15036

(2) Except as otherwise provided in this division, a

violation of division (A)(1) of this section is a felony of the

fifth degree. Except as otherwise provided in this division, if

the cumulative sales price of the goods or services to which or in

connection with which the counterfeit mark is attached, affixed,

or otherwise used in the offense is five thousand dollars or more

but less than one hundred thousand dollars or if the number of

units of goods to which or in connection with which the

counterfeit mark is attached, affixed, or otherwise used in the

offense is more than one hundred units but less than one thousand

units, a violation of division (A)(1) of this section is a felony

of the fourth degree. If the cumulative sales price of the goods

or services to which or in connection with which the counterfeit

mark is attached, affixed, or otherwise used in the offense is one

hundred thousand dollars or more or if the number of units of

goods to which or in connection with which the counterfeit mark is

attached, affixed, or otherwise used in the offense is one

thousand units or more, a violation of division (A)(1) of this

15037

15038

15039

15040

15041

15042

15043

15044

15045

15046

15047

15048

15049

15050

15051

15052

15053

15054
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section is a felony of the third degree. 15055

(3) Except as otherwise provided in this division, a

violation of division (A)(2) of this section is a misdemeanor of

the first degree. If the circumstances of the violation indicate

that the tools, machines, instruments, materials, articles, or

other items of personal property involved in the violation were

intended for use in the commission of a felony, a violation of

division (A)(2) of this section is a felony of the fifth degree.

15056

15057

15058

15059

15060

15061

15062

(4) Except as otherwise provided in this division, a

violation of division (A)(3), (4), or (5) of this section is a

misdemeanor of the first degree. Except as otherwise provided in

this division, if the cumulative sales price of the goods or

services to which or in connection with which the counterfeit mark

is attached, affixed, or otherwise used in the offense is one

thousand dollars or more but less than seven thousand five hundred

dollars, a violation of division (A)(3), (4), or (5) of this

section is a felony of the fifth degree. Except as otherwise

provided in this division, if the cumulative sales price of the

goods or services to which or in connection with which the

counterfeit mark is attached, affixed, or otherwise used in the

offense is seven thousand five hundred dollars or more but less

than one hundred fifty thousand dollars or if the number of units

of goods to which or in connection with which the counterfeit mark

is attached, affixed, or otherwise used in the offense is more

than one hundred units but less than one thousand units, a

violation of division (A)(3), (4), or (5) of this section is a

felony of the fourth degree. If the cumulative sales price of the

goods or services to which or in connection with which the

counterfeit mark is attached, affixed, or otherwise used in the

offense is one hundred fifty thousand dollars or more or if the

number of units of goods to which or in connection with which the

counterfeit mark is attached, affixed, or otherwise used in the

15063

15064

15065

15066

15067

15068

15069

15070

15071

15072

15073

15074

15075

15076

15077

15078

15079

15080

15081

15082

15083

15084

15085

15086
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offense is one thousand units or more, a violation of division

(A)(3), (4), or (5) of this section is a felony of the third

degree.

15087

15088

15089

(C) A defendant may assert as an affirmative defense to a

charge of a violation of this section defenses, affirmative

defenses, and limitations on remedies that would be available in a

civil, criminal, or administrative action or proceeding under the

"Lanham Act," 60 Stat. 427-443 (1946), 15 U.S.C. 1051-1127, as

amended, "The Trademark Counterfeiting Act of 1984," 98 Stat.

2178, 18 U.S.C. 2320, as amended, R.C. Chapter 1329. or another

R.C. section of the Revised Code, or common law.

15090

15091

15092

15093

15094

15095

15096

15097

(D)(1) Law enforcement officers may seize pursuant to

Criminal Rule 41 or Chapter 2933. or 2981. of the Revised Code

either of the following:

15098

15099

15100

(a) Goods to which or in connection with which a person

attached, affixed, otherwise used, or intended to attach, affix,

or otherwise use a counterfeit mark in violation of this section;

15101

15102

15103

(b) Tools, machines, instruments, materials, articles,

vehicles, or other items of personal property that are possessed,

sold, offered for sale, or used in a violation of this section or

in an attempt to commit or complicity in the commission of a

violation of this section.

15104

15105

15106

15107

15108

(2) Notwithstanding any contrary provision of Chapter 2981.

of the Revised Code, if a person is convicted of or pleads guilty

to a violation of this section, an attempt to violate this

section, or complicity in a violation of this section, the court

involved shall declare that the goods described in division

(D)(1)(a) of this section and the personal property described in

division (D)(1)(b) of this section are contraband and are

forfeited. Prior to the court's entry of judgment under Criminal

Rule 32, the owner of a registered trademark or service mark that

15109

15110

15111

15112

15113

15114

15115

15116

15117
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is the subject of the counterfeit mark may recommend a manner in

which the forfeited goods and forfeited personal property should

be disposed of. If that owner makes a timely recommendation of a

manner of disposition, the court is not bound by the

recommendation. If that owner makes a timely recommendation of a

manner of disposition, the court may include in its entry of

judgment an order that requires appropriate persons to dispose of

the forfeited goods and forfeited personal property in the

recommended manner. If that owner fails to make a timely

recommendation of a manner of disposition or if that owner makes a

timely recommendation of the manner of disposition but the court

determines to not follow the recommendation, the court shall

include in its entry of judgment an order that requires the law

enforcement agency that employs the law enforcement officer who

seized the forfeited goods or the forfeited personal property to

destroy them or cause their destruction.

15118

15119

15120

15121

15122

15123

15124

15125

15126

15127

15128

15129

15130

15131

15132

15133

(E) This section does not affect the rights of an owner of a

trademark or a service mark, or the enforcement in a civil action

or in administrative proceedings of the rights of an owner of a

trademark or a service mark, under the "Lanham Act," 60 Stat.

427-443 (1946), 15 U.S.C. 1051-1127, as amended, "The Trademark

Counterfeiting Act of 1984," 92 Stat. 2178, 18 U.S.C. 2320, as

amended, R.C. Chapter 1329. or another R.C. section of the Revised

Code, or common law.

15134

15135

15136

15137

15138

15139

15140

15141

(F) As used in this section: 15142

(1)(a) Except as provided in division (F)(1)(b) of this

section, "counterfeit mark" means a spurious trademark or a

spurious service mark that satisfies both of the following:

15143

15144

15145

(i) It is identical with or substantially indistinguishable

from a mark that is registered on the principal register in the

United States patent and trademark office for the same goods or

services as the goods or services to which or in connection with

15146

15147

15148

15149
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which the spurious trademark or spurious service mark is attached,

affixed, or otherwise used or from a mark that is registered with

the secretary of state pursuant to sections 1329.54 to 1329.67 of

the Revised Code for the same goods or services as the goods or

services to which or in connection with which the spurious

trademark or spurious service mark is attached, affixed, or

otherwise used, and the owner of the registration uses the

registered mark, whether or not the offender knows that the mark

is registered in a manner described in division (F)(1)(a)(i) of

this section.

15150

15151

15152

15153

15154

15155

15156

15157

15158

15159

(ii) Its use is likely to cause confusion or mistake or to

deceive other persons.

15160

15161

(b) "Counterfeit mark" does not include a mark or other

designation that is attached to, affixed to, or otherwise used in

connection with goods or services if the holder of the right to

use the mark or other designation authorizes the manufacturer,

producer, or vendor of those goods or services to attach, affix,

or otherwise use the mark or other designation in connection with

those goods or services at the time of their manufacture,

production, or sale.

15162

15163

15164

15165

15166

15167

15168

15169

(2) "Cumulative sales price" means the product of the lowest

single unit sales price charged or sought to be charged by an

offender for goods to which or in connection with which a

counterfeit mark is attached, affixed, or otherwise used or of the

lowest single service transaction price charged or sought to be

charged by an offender for services in connection with which a

counterfeit mark is used, multiplied by the total number of those

goods or services, whether or not units of goods are sold or are

in an offender's possession, custody, or control.

15170

15171

15172

15173

15174

15175

15176

15177

15178

(3) "Registered trademark or service mark" means a trademark

or service mark that is registered in a manner described in

division (F)(1) of this section.

15179

15180

15181
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(4) "Trademark" and "service mark" have the same meanings as

in section 1329.54 of the Revised Code.

15182

15183

(E) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the cumulative

sales price of the goods or services to which or in connection

with which the counterfeit mark is attached, affixed, or otherwise

used in the offense.

15184

15185

15186

15187

15188

Sec. 2913.40. (A) As used in this section: 15189

(1) "Statement or representation" means any oral, written,

electronic, electronic impulse, or magnetic communication that is

used to identify an item of goods or a service for which

reimbursement may be made under the medicaid program or that

states income and expense and is or may be used to determine a

rate of reimbursement under the medicaid program.

15190

15191

15192

15193

15194

15195

(2) "Provider" means any person who has signed a provider

agreement with the department of medicaid to provide goods or

services pursuant to the medicaid program or any person who has

signed an agreement with a party to such a provider agreement

under which the person agrees to provide goods or services that

are reimbursable under the medicaid program.

15196

15197

15198

15199

15200

15201

(3) "Provider agreement" has the same meaning as in section

5164.01 of the Revised Code.

15202

15203

(4) "Recipient" means any individual who receives goods or

services from a provider under the medicaid program.

15204

15205

(5) "Records" means any medical, professional, financial, or

business records relating to the treatment or care of any

recipient, to goods or services provided to any recipient, or to

rates paid for goods or services provided to any recipient and any

records that are required by the rules of the medicaid director to

be kept for the medicaid program.

15206

15207

15208

15209

15210

15211
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(B) No person shall knowingly make or cause to be made a

false or misleading statement or representation for use in

obtaining reimbursement from the medicaid program.

15212

15213

15214

(C)(B) No person, with purpose to commit fraud or knowing

that the person is facilitating a fraud, shall do either of the

following:

15215

15216

15217

(1) Contrary to the terms of the person's provider agreement,

charge, solicit, accept, or receive for goods or services that the

person provides under the medicaid program any property, money, or

other consideration in addition to the amount of reimbursement

under the medicaid program and the person's provider agreement for

the goods or services and any cost-sharing expenses authorized by

section R.C. 5162.20 of the Revised Code or rules adopted by the

medicaid director regarding the medicaid program.

15218

15219

15220

15221

15222

15223

15224

15225

(2) Solicit, offer, or receive any remuneration, other than

any cost-sharing expenses authorized by section R.C. 5162.20 of

the Revised Code or rules adopted by the medicaid director

regarding the medicaid program, in cash or in kind, including, but

not limited to, a kickback or rebate, in connection with the

furnishing of goods or services for which whole or partial

reimbursement is or may be made under the medicaid program.

15226

15227

15228

15229

15230

15231

15232

(D)(C) No person, having submitted a claim for or provided

goods or services under the medicaid program, shall do either of

the following for a period of at least six years after a

reimbursement pursuant to that claim, or a reimbursement for those

goods or services, is received under the medicaid program:

15233

15234

15235

15236

15237

(1) Knowingly alter, falsify, destroy, conceal, or remove any

records that are necessary to fully disclose the nature of all

goods or services for which the claim was submitted, or for which

reimbursement was received, by the person;

15238

15239

15240

15241

(2) Knowingly alter, falsify, destroy, conceal, or remove any 15242
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records that are necessary to disclose fully all income and

expenditures upon which rates of reimbursements were based for the

person.

15243

15244

15245

(E)(D) Whoever violates this section is guilty of medicaid

fraud. Except as otherwise provided in this division, medicaid

fraud is a misdemeanor of the Unless the measured value of the

violation requires that the offense be enhanced under R.C.

2913.90(A), or prior offenses require that the offense be enhanced

under R.C. 2913.90(B), medicaid fraud is a first degree

misdemeanor. If the value of property, services, or funds obtained

in violation of this section is one thousand dollars or more and

is less than seven thousand five hundred dollars, medicaid fraud

is a felony of the fifth degree. If the value of property,

services, or funds obtained in violation of this section is seven

thousand five hundred dollars or more and is less than one hundred

fifty thousand dollars, medicaid fraud is a felony of the fourth

degree. If the value of the property, services, or funds obtained

in violation of this section is one hundred fifty thousand dollars

or more, medicaid fraud is a felony of the third degree.

15246

15247

15248

15249

15250

15251

15252

15253

15254

15255

15256

15257

15258

15259

15260

15261

(E) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of

property, services, or funds obtained in violation of this

section.

15262

15263

15264

15265

(F) Upon application of the governmental agency, office, or

other entity that conducted the investigation and prosecution in a

case under this section, the court shall order any person who is

convicted of a violation of this section for receiving any

reimbursement for furnishing goods or services under the medicaid

program to which the person is not entitled to pay to the

applicant its cost of investigating and prosecuting the case. The

costs of investigation and prosecution that a defendant is ordered

to pay pursuant to this division shall be in addition to any other

15266

15267

15268

15269

15270

15271

15272

15273

15274
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penalties for the receipt of that reimbursement that are provided

in this section, section R.C. 5164.35 of the Revised Code, or any

other provision of law.

15275

15276

15277

(G) The provisions of this section are not intended to be

exclusive remedies and do not preclude the use of any other

criminal or civil remedy for any act that is in violation of this

section.

15278

15279

15280

15281

Sec. 2913.401 2913.41. (A) As used in this section: 15282

(1) "Medicaid services" has the same meaning as in section

5164.01 of the Revised Code.

15283

15284

(2) "Property" means any real or personal property or other

asset in which a person has any legal title or interest.

15285

15286

(B) No person shall knowingly do any of the following in an

application for enrollment in the medicaid program or in a

document that requires a disclosure of assets for the purpose of

determining eligibility for the medicaid program:

15287

15288

15289

15290

(1) Make or cause to be made a false or misleading statement; 15291

(2) Conceal an interest in property; 15292

(3)(a) Except as provided in division (B)(A)(3)(b) of this

section, fail to disclose a transfer of property that occurred

during the period beginning thirty-six months before submission of

the application or document and ending on the date the application

or document was submitted;

15293

15294

15295

15296

15297

(b) Fail to disclose a transfer of property that occurred

during the period beginning sixty months before submission of the

application or document and ending on the date the application or

document was submitted and that was made to an irrevocable trust a

portion of which is not distributable to the applicant for or

recipient of medicaid or to a revocable trust.

15298

15299

15300

15301

15302

15303
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(C)(B)(1) Whoever violates this section is guilty of medicaid

eligibility fraud. Except as otherwise provided in this division,

a violation of this section Unless the measured value of the

violation requires that the offense be enhanced under R.C.

2913.90(A), or prior offenses require that the offense be enhanced

under R.C. 2913.90(B), medicaid eligibility fraud is a misdemeanor

of the first degree misdemeanor. If the value of the medicaid

services paid as a result of the violation is one thousand dollars

or more and is less than seven thousand five hundred dollars, a

violation of this section is a felony of the fifth degree. If the

value of the medicaid services paid as a result of the violation

is seven thousand five hundred dollars or more and is less than

one hundred fifty thousand dollars, a violation of this section is

a felony of the fourth degree. If the value of the medicaid

services paid as a result of the violation is one hundred fifty

thousand dollars or more, a violation of this section is a felony

of the third degree.

15304

15305

15306

15307

15308

15309

15310

15311

15312

15313

15314

15315

15316

15317

15318

15319

15320

(2) In addition to imposing a sentence under division (C)(1)

of this section (B)(1), the court shall order that a person who is

guilty of medicaid eligibility fraud make restitution in the full

amount of any medicaid services paid on behalf of an applicant for

or recipient of medicaid for which the applicant or recipient was

not eligible, plus interest at the rate applicable to judgments on

unreimbursed amounts from the date on which the medicaid services

were paid to the date on which restitution is made.

15321

15322

15323

15324

15325

15326

15327

15328

(3) The remedies and penalties provided in this section are

not exclusive and do not preclude the use of any other criminal or

civil remedy for any act that is in violation of this section.

15329

15330

15331

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

value of the medicaid services paid as a result of the violation.

15332

15333

15334

(D) This It is an affirmative defense to a charge under this 15335
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section does not apply to a that the person who fully disclosed in

an application for medicaid or in a document that requires a

disclosure of assets for the purpose of determining eligibility

for medicaid all of the interests in property of the applicant for

or recipient of medicaid, all transfers of property by the

applicant for or recipient of medicaid, and the circumstances of

all those transfers.

15336

15337

15338

15339

15340

15341

15342

(E) Any amounts of medicaid services recovered as restitution

under this section and any interest on those amounts shall be

credited to the general revenue fund, and any applicable federal

share shall be returned to the appropriate agency or department of

the United States.

15343

15344

15345

15346

15347

Sec. 2913.42. (A) No person, knowing the person has no

privilege to do so, and with purpose to defraud or knowing that

the person is facilitating a fraud, shall do any of the following:

15348

15349

15350

(1) Falsify, destroy, remove, conceal, alter, deface, or

mutilate any writing, computer software, data, or record;

15351

15352

(2) Utter any writing or record, knowing it to have been

tampered with as provided in division (A)(1) of this section.

15353

15354

(B)(1) Whoever Except as provided in division (B)(2), whoever

violates this section is guilty of tampering with records. Unless

the measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), tampering with records

is a first degree misdemeanor.

15355

15356

15357

15358

15359

15360

(2) Except as provided in division (B)(4) of this section, if

the offense does not involve data or computer software, tampering

with records is whichever of the following is applicable:

15361

15362

15363

(a) If division (B)(2)(b) of this section does not apply, a

misdemeanor of the first degree;

15364

15365
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(b) If the writing or record is a will unrevoked at the time

of the offense, a felony of the fifth degree.

15366

15367

(3) Except as provided in division (B)(4) of this section, if

the offense involves a violation of division (A) of this section

involving data or computer software, tampering with records is

whichever of the following is applicable:

15368

15369

15370

15371

(a) Except as otherwise provided in division (B)(3)(b), (c),

or (d) of this section, a misdemeanor of the first degree;

15372

15373

(b) If the value of the data or computer software involved in

the offense or the loss to the victim is one thousand dollars or

more and is less than seven thousand five hundred dollars, a

felony of the fifth degree;

15374

15375

15376

15377

(c) If the value of the data or computer software involved in

the offense or the loss to the victim is seven thousand five

hundred dollars or more and is less than one hundred fifty

thousand dollars, a felony of the fourth degree;

15378

15379

15380

15381

(d) If the value of the data or computer software involved in

the offense or the loss to the victim is one hundred fifty

thousand dollars or more or if the offense is committed for the

purpose of devising or executing a scheme to defraud or to obtain

property or services and the value of the property or services or

the loss to the victim is seven thousand five hundred dollars or

more, a felony of the third degree.

15382

15383

15384

15385

15386

15387

15388

(4) If the writing, data, computer software, or record is

kept by or belongs to a local, state, or federal governmental

entity, whoever violates this section is guilty of tampering with

governmental records. Unless the measured value of the violation

requires that the offense be enhanced under R.C. 2913.90(A), or

prior offenses require that the offense be enhanced under R.C.

2913.90(B), tampering with governmental records is a third degree

felony of the third degree.

15389

15390

15391

15392

15393

15394

15395

15396
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(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

data or computer software involved in the offense or the loss to

the victim.

15397

15398

15399

15400

Sec. 2913.43. (A) No person, by deception, shall cause

another to execute any writing that disposes of or encumbers

property, or by which a pecuniary obligation is incurred.

15401

15402

15403

(B)(1) Whoever violates this section is guilty of securing

writings by deception.

15404

15405

(2) Except as otherwise provided in this division or division

(B)(3) of this section, Unless the measured value of the violation

requires that the offense be enhanced under R.C. 2913.90(A), or

prior offenses require that the offense be enhanced under R.C.

2913.90(B), securing writings by deception is a misdemeanor of the

first degree misdemeanor. If the value of the property or the

obligation involved is one thousand dollars or more and less than

seven thousand five hundred dollars, securing writings by

deception is a felony of the fifth degree. If the value of the

property or the obligation involved is seven thousand five hundred

dollars or more and is less than one hundred fifty thousand

dollars, securing writings by deception is a felony of the fourth

degree. If the value of the property or the obligation involved is

one hundred fifty thousand dollars or more, securing writings by

deception is a felony of the third degree.

15406

15407

15408

15409

15410

15411

15412

15413

15414

15415

15416

15417

15418

15419

15420

(3) If the victim of the offense is an elderly person,

disabled adult, active duty service member, or spouse of an active

duty service member, division (B)(3) of this section applies.

Except as otherwise provided in division (B)(3) of this section,

securing writings by deception is a felony of the fifth degree. If

the value of the property or obligation involved is one thousand

dollars or more and is less than seven thousand five hundred

15421

15422

15423

15424

15425

15426

15427
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dollars, securing writings by deception is a felony of the fourth

degree. If the value of the property or obligation involved is

seven thousand five hundred dollars or more and is less than

thirty-seven thousand five hundred dollars, securing writings by

deception is a felony of the third degree. If the value of the

property or obligation involved is thirty-seven thousand five

hundred dollars or more, securing writings by deception is a

felony of the second degree.

15428

15429

15430

15431

15432

15433

15434

15435

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

property or obligation involved.

15436

15437

15438

Sec. 2913.45. (A) No person, with purpose to defraud one or

more of the person's creditors, shall do any of the following:

15439

15440

(1) Remove, conceal, destroy, encumber, convey, or otherwise

deal with any of the person's property;

15441

15442

(2) Misrepresent or refuse to disclose to a fiduciary

appointed to administer or manage the person's affairs or estate,

the existence, amount, or location of any of the person's

property, or any other information regarding such property that

the person is legally required to furnish to the fiduciary.

15443

15444

15445

15446

15447

(B) Whoever violates this section is guilty of defrauding

creditors. Except as otherwise provided in this division Unless

the measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), defrauding creditors is

a misdemeanor of the first degree misdemeanor. If the value of the

property involved is one thousand dollars or more and is less than

seven thousand five hundred dollars, defrauding creditors is a

felony of the fifth degree. If the value of the property involved

is seven thousand five hundred dollars or more and is less than

one hundred fifty thousand dollars, defrauding creditors is a

15448

15449

15450

15451

15452

15453

15454

15455

15456

15457

15458
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felony of the fourth degree. If the value of the property involved

is one hundred fifty thousand dollars or more, defrauding

creditors is a felony of the third degree.

15459

15460

15461

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

property involved.

15462

15463

15464

Sec. 2913.46. (A)(1) As used in this section: 15465

(a) "Electronically transferred benefit" means the transfer

of supplemental nutrition assistance program benefits or WIC

program benefits through the use of an access device.

15466

15467

15468

(b) "WIC program benefits" includes money, coupons, delivery

verification receipts, other documents, food, or other property

received directly or indirectly pursuant to section 17 of the

"Child Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C.A. 1786, as

amended.

15469

15470

15471

15472

15473

(c) "Access device" means any card, plate, code, account

number, or other means of access that can be used, alone or in

conjunction with another access device, to obtain payments,

allotments, benefits, money, goods, or other things of value or

that can be used to initiate a transfer of funds pursuant to

section 5101.33 of the Revised Code and the Food and Nutrition Act

of 2008 (7 U.S.C. 2011 et seq.), or any supplemental food program

administered by any department of this state or any county or

local agency pursuant to section 17 of the "Child Nutrition Act of

1966," 80 Stat. 885, 42 U.S.C.A. 1786, as amended. An "access

device" may include any electronic debit card or other means

authorized by section 5101.33 of the Revised Code.

15474

15475

15476

15477

15478

15479

15480

15481

15482

15483

15484

15485

(d) "Aggregate value of supplemental nutrition assistance

program benefits, WIC program benefits, and electronically

transferred benefits involved in the violation" means the total

15486

15487

15488
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face value of any supplemental nutrition assistance program

benefits, plus the total face value of WIC program coupons or

delivery verification receipts, plus the total value of other WIC

program benefits, plus the total value of any electronically

transferred benefit or other access device, involved in the

violation.

15489

15490

15491

15492

15493

15494

(e) "Total value of any electronically transferred benefit or

other access device" means the total value of the payments,

allotments, benefits, money, goods, or other things of value that

may be obtained, or the total value of funds that may be

transferred, by use of any electronically transferred benefit or

other access device at the time of violation.

15495

15496

15497

15498

15499

15500

(2) If supplemental nutrition assistance program benefits,

WIC program benefits, or electronically transferred benefits or

other access devices of various values are used, transferred,

bought, acquired, altered, purchased, possessed, presented for

redemption, or transported in violation of this section over a

period of twelve months, the course of conduct may be charged as

one offense and the values of supplemental nutrition assistance

program benefits, WIC program benefits, or any electronically

transferred benefits or other access devices may be aggregated in

determining the degree of the offense.

15501

15502

15503

15504

15505

15506

15507

15508

15509

15510

(B) No individual shall knowingly possess, buy, sell, use,

alter, accept, or transfer supplemental nutrition assistance

program benefits, WIC program benefits, or any electronically

transferred benefit in any manner not authorized by the Food and

Nutrition Act of 2008 (7 U.S.C. 2011 et seq.) or section 17 of the

"Child Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C. 1786, as

amended.

15511

15512

15513

15514

15515

15516

15517

(C)(B) No organization, as defined in division (D) of section

2901.23 of the Revised Code R.C. 2901.01, shall do either of the

following:

15518

15519

15520
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(1) Knowingly allow an employee or agent to sell, transfer,

or trade items or services, the purchase of which is prohibited by

the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.) or

section 17 of the "Child Nutrition Act of 1966," 80 Stat. 885, 42

U.S.C. 1786, as amended, in exchange for supplemental nutrition

assistance program benefits, WIC program benefits, or any

electronically transferred benefit;

15521

15522

15523

15524

15525

15526

15527

(2) Negligently allow an employee or agent to sell, transfer,

or exchange supplemental nutrition assistance program benefits,

WIC program benefits, or any electronically transferred benefit

for anything of value.

15528

15529

15530

15531

(D)(C) Whoever violates this section is guilty of illegal use

of supplemental nutrition assistance program benefits or WIC

program benefits. Except as otherwise provided in this division

Unless the measured value of the violation requires that the

offense be enhanced under R.C. 2913.90(A) or prior offenses

require that the offense be enhanced under R.C. 2913.90(B),

illegal use of supplemental nutrition assistance program benefits

or WIC program benefits is a felony of the fifth degree first

degree misdemeanor. If the aggregate value of the supplemental

nutrition assistance program benefits, WIC program benefits, and

electronically transferred benefits involved in the violation is

one thousand dollars or more and is less than seven thousand five

hundred dollars, illegal use of supplemental nutrition assistance

program benefits or WIC program benefits is a felony of the fourth

degree. If the aggregate value of the supplemental nutrition

assistance program benefits, WIC program benefits, and

electronically transferred benefits involved in the violation is

seven thousand five hundred dollars or more and is less than one

hundred fifty thousand dollars, illegal use of supplemental

nutrition assistance program benefits or WIC program benefits is a

felony of the third degree. If

15532

15533

15534

15535

15536

15537

15538

15539

15540

15541

15542

15543

15544

15545

15546

15547

15548

15549

15550

15551

15552
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(D) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the aggregate

value of the supplemental nutrition assistance program benefits,

WIC program benefits, and electronically transferred benefits

involved in the violation is one hundred fifty thousand dollars or

more, illegal use of supplemental nutrition assistance program

benefits or WIC program benefits is a felony of the second degree.

15553

15554

15555

15556

15557

15558

15559

Sec. 2913.47. (A) As used in this section: 15560

(1) "Data" has the same meaning as in section 2913.01 of the

Revised Code and additionally includes any other representation of

information, knowledge, facts, concepts, or instructions that are

being or have been prepared in a formalized manner.

15561

15562

15563

15564

(2) "Deceptive" means that a statement, in whole or in part,

would cause another to be deceived because it contains a

misleading representation, withholds information, prevents the

acquisition of information, or by any other conduct, act, or

omission creates, confirms, or perpetuates a false impression,

including, but not limited to, a false impression as to law,

value, state of mind, or other objective or subjective fact.

15565

15566

15567

15568

15569

15570

15571

(3) "Insurer" means any person that is authorized to engage

in the business of insurance in this state under Title XXXIX of

the Revised Code, the Ohio fair plan underwriting association

created under section 3929.43 of the Revised Code, any health

insuring corporation, and any legal entity that is self-insured

and provides benefits to its employees or members.

15572

15573

15574

15575

15576

15577

(4) "Policy" means a policy, certificate, contract, or plan

that is issued by an insurer.

15578

15579

(5) "Statement" includes, but is not limited to, any notice,

letter, or memorandum; proof of loss; bill of lading; receipt for

payment; invoice, account, or other financial statement; estimate

15580

15581

15582
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of property damage; bill for services; diagnosis or prognosis;

prescription; hospital, medical, or dental chart or other record;

x-ray, photograph, videotape, or movie film; test result; other

evidence of loss, injury, or expense; computer-generated document;

and data in any form.

15583

15584

15585

15586

15587

(B) No person, with purpose to defraud or knowing that the

person is facilitating a fraud, shall do either of the following:

15588

15589

(1) Present present to, or cause to be presented to, an

insurer any written or oral statement that is part of, or in

support of, an application for insurance, a claim for payment

pursuant to a policy, or a claim for any other benefit pursuant to

a policy, knowing that the statement, or any part of the

statement, is false or deceptive;

15590

15591

15592

15593

15594

15595

(2) Assist, aid, abet, solicit, procure, or conspire with

another to prepare or make any written or oral statement that is

intended to be presented to an insurer as part of, or in support

of, an application for insurance, a claim for payment pursuant to

a policy, or a claim for any other benefit pursuant to a policy,

knowing that the statement, or any part of the statement, is false

or deceptive.

15596

15597

15598

15599

15600

15601

15602

(C)(B) Whoever violates this section is guilty of insurance

fraud. Except as otherwise provided in this division, Unless the

measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), insurance fraud is a

misdemeanor of the first degree misdemeanor. If the amount of the

claim that is false or deceptive is one thousand dollars or more

and is less than seven thousand five hundred dollars, insurance

fraud is a felony of the fifth degree. If the amount of the claim

that is false or deceptive is seven thousand five hundred dollars

or more and is less than one hundred fifty thousand dollars,

insurance fraud is a felony of the fourth degree. If the amount of

15603

15604

15605

15606

15607

15608

15609

15610

15611

15612

15613

15614
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the claim that is false or deceptive is one hundred fifty thousand

dollars or more, insurance fraud is a felony of the third degree.

15615

15616

(C) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the amount of the

claim that is false or deceptive.

15617

15618

15619

(D) This section shall not be construed to abrogate, waive,

or modify division (A) of section R.C. 2317.02 of the Revised Code

(A).

15620

15621

15622

Sec. 2913.48. (A) No person, with purpose to defraud or

knowing that the person is facilitating a fraud, shall do any of

the following:

15623

15624

15625

(1) Receive workers' compensation benefits to which the

person is not entitled;

15626

15627

(2) Make or present or cause to be made or presented a false

or misleading statement with the purpose to secure payment for

goods or services rendered under R.C. Chapter 4121., 4123., 4127.,

or 4131. of the Revised Code or to secure workers' compensation

benefits;

15628

15629

15630

15631

15632

(3) Alter, falsify, destroy, conceal, or remove any record or

document that is necessary to fully establish the validity of any

claim filed with, or necessary to establish the nature and

validity of all goods and services for which reimbursement or

payment was received or is requested from, the bureau of workers'

compensation, or a self-insuring employer under R.C. Chapter

4121., 4123., 4127., or 4131. of the Revised Code;

15633

15634

15635

15636

15637

15638

15639

(4) Enter into an agreement or conspiracy to defraud the

bureau or a self-insuring employer by making or presenting or

causing to be made or presented a false claim for workers'

compensation benefits;

15640

15641

15642

15643

(5) Make or present or cause to be made or presented a false 15644
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statement concerning manual codes, classification of employees,

payroll, paid compensation, or number of personnel, when

information of that nature is necessary to determine the actual

workers' compensation premium or assessment owed to the bureau by

an employer;

15645

15646

15647

15648

15649

(6) Alter, forge, or create a workers' compensation

certificate to falsely show current or correct workers'

compensation coverage;

15650

15651

15652

(7) Fail to secure or maintain workers' compensation coverage

as required by R.C. Chapter 4123. of the Revised Code with the

intent to defraud the bureau of workers' compensation.

15653

15654

15655

(B) Whoever violates this section is guilty of workers'

compensation fraud. Except as otherwise provided in this division,

a violation of this section is a misdemeanor of the Unless the

measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), workers' compensation

fraud is a first degree misdemeanor. If the value of premiums and

assessments unpaid pursuant to actions described in division

(A)(5), (6), or (7) of this section, or of goods, services,

property, or money stolen is one thousand dollars or more and is

less than seven thousand five hundred dollars, a violation of this

section is a felony of the fifth degree. If the value of premiums

and assessments unpaid pursuant to actions described in division

(A)(5), (6), or (7) of this section, or of goods, services,

property, or money stolen is seven thousand five hundred dollars

or more and is less than one hundred fifty thousand dollars, a

violation of this section is a felony of the fourth degree. If the

value of premiums and assessments unpaid pursuant to actions

described in division (A)(5), (6), or (7) of this section, or of

goods, services, property, or money stolen is one hundred fifty

thousand dollars or more, a violation of this section is a felony

15656

15657

15658

15659

15660

15661

15662

15663

15664

15665

15666

15667

15668

15669

15670

15671

15672

15673

15674

15675

15676
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of the third degree. 15677

(C) Upon application of the governmental body that conducted

the investigation and prosecution of a violation of this section,

the court shall order the person who is convicted of the violation

to pay the governmental body its costs of investigating and

prosecuting the case. These costs are in addition to any other

costs or penalty provided in the Revised Code or any other section

of law.

15678

15679

15680

15681

15682

15683

15684

(D) The remedies and penalties provided in this section are

not exclusive remedies and penalties and do not preclude the use

of any other criminal or civil remedy or penalty for any act that

is in violation of this section.

15685

15686

15687

15688

(E) As used in this section: 15689

(1) "False" means wholly or partially untrue or deceptive. 15690

(2) "Goods" includes, but is not limited to, medical

supplies, appliances, rehabilitative equipment, and any other

apparatus or furnishing provided or used in the care, treatment,

or rehabilitation of a claimant for workers' compensation

benefits.

15691

15692

15693

15694

15695

(3) "Services" includes, but is not limited to, any service

provided by any health care provider to a claimant for workers'

compensation benefits and any and all services provided by the

bureau as part of workers' compensation insurance coverage.

15696

15697

15698

15699

(4) "Claim" means any attempt to cause the bureau, an

independent third party with whom the administrator or an employer

contracts under section 4121.44 of the Revised Code, or a

self-insuring employer to make payment or reimbursement for

workers' compensation benefits.

15700

15701

15702

15703

15704

(5) "Employment" means participating in any trade,

occupation, business, service, or profession for substantial

15705

15706
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gainful remuneration. 15707

(6) "Employer," "employee," and "self-insuring employer" have

the same meanings as in section 4123.01 of the Revised Code.

15708

15709

(7) "Remuneration" includes, but is not limited to, wages,

commissions, rebates, and any other reward or consideration.

15710

15711

(8) "Statement" includes, but is not limited to, any oral,

written, electronic, electronic impulse, or magnetic communication

notice, letter, memorandum, receipt for payment, invoice, account,

financial statement, or bill for services; a diagnosis, prognosis,

prescription, hospital, medical, or dental chart or other record;

and a computer generated document.

15712

15713

15714

15715

15716

15717

(9) "Records" means any medical, professional, financial, or

business record relating to the treatment or care of any person,

to goods or services provided to any person, or to rates paid for

goods or services provided to any person, or any record that the

administrator of workers' compensation requires pursuant to rule.

15718

15719

15720

15721

15722

(10) "Workers' compensation benefits" means any compensation

or benefits payable under Chapter 4121., 4123., 4127., or 4131. of

the Revised Code. For purposes of enhancement under R.C.

2913.90(A), the measured value of a violation of this section is

the value of premiums and assessments unpaid pursuant to actions

described in division (A)(5), (6), or (7) or the value of goods,

services, property, or money stolen.

15723

15724

15725

15726

15727

15728

15729

Sec. 2913.49. (A) As used in this section, "personal

identifying information" includes, but is not limited to, the

following: the name, address, telephone number, driver's license,

driver's license number, commercial driver's license, commercial

driver's license number, state identification card, state

identification card number, social security card, social security

number, birth certificate, place of employment, employee

15730

15731

15732

15733

15734

15735

15736
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identification number, mother's maiden name, demand deposit

account number, savings account number, money market account

number, mutual fund account number, other financial account

number, personal identification number, password, or credit card

number of a living or dead individual.

15737

15738

15739

15740

15741

(B) No person, without the express or implied consent of the

other person, shall use, obtain, or possess any personal

identifying information of another person with intent purpose to

do either of the following:

15742

15743

15744

15745

(1) Hold the person out to be the other person; 15746

(2) Represent the other person's personal identifying

information as the person's own personal identifying information.

15747

15748

(C) No person shall create, obtain, possess, or use the

personal identifying information of any person with the intent to

aid or abet another person in violating division (B) of this

section.

15749

15750

15751

15752

(D)(B) No person, with intent purpose to defraud, shall

permit another person to use the person's own personal identifying

information.

15753

15754

15755

(E)(C) No person who is permitted to use another person's

personal identifying information as described in division (D) of

this section (B) shall use, obtain, or possess the other person's

personal identifying information with intent to defraud any person

by doing any act identified in division (B)(A)(1) or (2) of this

section.

15756

15757

15758

15759

15760

15761

(F)(D)(1) It is an affirmative defense to a charge under

division (B) of this section (A) that the person using the

personal identifying information is acting in accordance with a

legally recognized guardianship or conservatorship or as a trustee

or fiduciary.

15762

15763

15764

15765

15766
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(2) It is an affirmative defense to a charge under division

(A), (B), or (C), (D), or (E) of this section that either of the

following applies:

15767

15768

15769

(a) The person or entity using, obtaining, possessing, or

creating the personal identifying information or permitting it to

be used is a law enforcement agency, authorized fraud personnel,

or a representative of or attorney for a law enforcement agency or

authorized fraud personnel and is using, obtaining, possessing, or

creating the personal identifying information or permitting it to

be used, with prior consent given as specified in this division,

in a bona fide investigation, an information security evaluation,

a pretext calling evaluation, or a similar matter. The prior

consent required under this division shall be given by the person

whose personal identifying information is being used, obtained,

possessed, or created or is being permitted to be used or, if the

person whose personal identifying information is being used,

obtained, possessed, or created or is being permitted to be used

is deceased, by that deceased person's executor, or a member of

that deceased person's family, or that deceased person's attorney.

The prior consent required under this division may be given orally

or in writing by the person whose personal identifying information

is being used, obtained, possessed, or created or is being

permitted to be used or that person's executor, or family member,

or attorney.

15770

15771

15772

15773

15774

15775

15776

15777

15778

15779

15780

15781

15782

15783

15784

15785

15786

15787

15788

15789

15790

(b) The personal identifying information was obtained,

possessed, used, created, or permitted to be used for a lawful

purpose, provided that division (F)(D)(2)(b) of this section does

not apply if the person or entity using, obtaining, possessing, or

creating the personal identifying information or permitting it to

be used is a law enforcement agency, authorized fraud personnel,

or a representative of or attorney for a law enforcement agency or

authorized fraud personnel that is using, obtaining, possessing,

15791

15792

15793

15794

15795

15796

15797

15798
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or creating the personal identifying information or permitting it

to be used in an investigation, an information security

evaluation, a pretext calling evaluation, or similar matter.

15799

15800

15801

(G)(E) It is not a defense to a charge under this section

that the person whose personal identifying information was

obtained, possessed, used, created, or permitted to be used was

deceased at the time of the offense.

15802

15803

15804

15805

(H)(1)(F) Whoever violates this section is guilty of identity

fraud. Unless the measured value of the violation requires that

the offense be enhanced under R.C. 2913.90(A), or prior offenses

require that the offense be enhanced under R.C. 2913.90(B),

identity fraud is a fifth degree felony.

15806

15807

15808

15809

15810

(G)(1) For purposes of enhancement under R.C. 2913.90(A), the

measured value of a violation of this section is the value of the

credit, property, services, debt, or other legal obligation

involved in the violation or course of conduct.

15811

15812

15813

15814

(2) If an offender commits a violation of division (A), (B),

(D), or (E) of this section (C) and the violation occurs as part

of a course of conduct involving other violations of division (A),

(B), (D), or (E) of this section (C) or violations of, attempts to

violate, conspiracies to violate, or complicity in violations of

division (C) of this section or section R.C. 2913.02, 2913.04,

2913.08, 2913.11, 2913.21, 2913.31, 2913.42, 2913.43, or 2921.13

of the Revised Code, the court, in determining the degree of the

offense pursuant to division (I) of this section measured value

for purposes of enhancement under R.C. 2913.90(A), may aggregate

all credit, property, or services obtained or sought to be

obtained by the offender and all debts or other legal obligations

avoided or sought to be avoided by the offender in the violations

involved in that course of conduct. The course of conduct may

involve one victim or more than one victim.

15815

15816

15817

15818

15819

15820

15821

15822

15823

15824

15825

15826

15827

15828

15829
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(2) If an offender commits a violation of division (C) of

this section and the violation occurs as part of a course of

conduct involving other violations of division (C) of this section

or violations of, attempts to violate, conspiracies to violate, or

complicity in violations of division (B), (D), or (E) of this

section or section 2913.02, 2913.04, 2913.11, 2913.21, 2913.31,

2913.42, 2913.43, or 2921.13 of the Revised Code, the court, in

determining the degree of the offense pursuant to division (I) of

this section, may aggregate all credit, property, or services

obtained or sought to be obtained by the person aided or abetted

and all debts or other legal obligations avoided or sought to be

avoided by the person aided or abetted in the violations involved

in that course of conduct. The course of conduct may involve one

victim or more than one victim.

15830

15831

15832

15833

15834

15835

15836

15837

15838

15839

15840

15841

15842

15843

(I)(1) Whoever violates this section is guilty of identity

fraud.

15844

15845

(2) Except as otherwise provided in this division or division

(I)(3) of this section, identity fraud is a felony of the fifth

degree. If the value of the credit, property, services, debt, or

other legal obligation involved in the violation or course of

conduct is one thousand dollars or more and is less than seven

thousand five hundred dollars, except as otherwise provided in

division (I)(3) of this section, identity fraud is a felony of the

fourth degree. If the value of the credit, property, services,

debt, or other legal obligation involved in the violation or

course of conduct is seven thousand five hundred dollars or more

and is less than one hundred fifty thousand dollars, except as

otherwise provided in division (I)(3) of this section, identity

fraud is a felony of the third degree. If the value of the credit,

property, services, debt, or other legal obligation involved in

the violation or course of conduct is one hundred fifty thousand

dollars or more, except as otherwise provided in division (I)(3)

15846

15847

15848

15849

15850

15851

15852

15853

15854

15855

15856

15857

15858

15859

15860

15861
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of this section, identity fraud is a felony of the second degree. 15862

(3) If the victim of the offense is an elderly person,

disabled adult, active duty service member, or spouse of an active

duty service member, a violation of this section is identity fraud

against a person in a protected class. Except as otherwise

provided in this division, identity fraud against a person in a

protected class is a felony of the fourth degree. If the value of

the credit, property, services, debt, or other legal obligation

involved in the violation or course of conduct is one thousand

dollars or more and is less than seven thousand five hundred

dollars, identity fraud against a person in a protected class is a

felony of the third degree. If the value of the credit, property,

services, debt, or other legal obligation involved in the

violation or course of conduct is seven thousand five hundred

dollars or more and is less than one hundred fifty thousand

dollars, identity fraud against a person in a protected class is a

felony of the second degree. If the value of the credit, property,

services, debt, or other legal obligation involved in the

violation or course of conduct is one hundred fifty thousand

dollars or more, identity fraud against a person in a protected

class is a felony of the first degree.

15863

15864

15865

15866

15867

15868

15869

15870

15871

15872

15873

15874

15875

15876

15877

15878

15879

15880

15881

15882

(J)(H) In addition to the penalties described in division (I)

of this section (F), anyone injured in person or property by a

violation of division (A), (B), (D), or (E) of this section (C)

who is the owner of the identifying information involved in that

violation has a civil action against the offender pursuant to

section R.C. 2307.60 of the Revised Code. That person may also

bring a civil action to enjoin or restrain future acts that would

constitute a violation of division (A), (B), (D), or (E) of this

section (C).

15883

15884

15885

15886

15887

15888

15889

15890

15891

Sec. 2913.51. (A) No person shall receive, retain, or dispose 15892
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of property of another knowing or having reasonable cause to

believe that the property has been obtained through commission of

a theft offense.

15893

15894

15895

(B) It is not a defense to a charge of receiving stolen

property in violation of this section that the property was

obtained by means other than through the commission of a theft

offense if the property was explicitly represented to the accused

person as being obtained through the commission of a theft

offense.

15896

15897

15898

15899

15900

15901

(C) Whoever (1) Except as provided in division (C)(2) or (3),

whoever violates this section is guilty of receiving stolen

property. Except as otherwise provided in this division or

division (D) of this section, Unless the measured value of the

violation requires that the offense be enhanced under R.C.

2913.90(A), or prior offenses require that the offense be enhanced

under R.C. 2913.90(B), receiving stolen property is a misdemeanor

of the first third degree misdemeanor. If the value of the

property involved is one thousand dollars or more and is less than

seven thousand five hundred dollars, if the property involved is

any of the property listed in section 2913.71 of the Revised Code,

receiving stolen property is a felony of the fifth degree. If the

property involved is a motor vehicle, as defined in section

4501.01 of the Revised Code, if the property involved is a

dangerous drug, as defined in section 4729.01 of the Revised Code,

if the value of the property involved is seven thousand five

hundred dollars or more and is less than one hundred fifty

thousand dollars, or if the property involved is a firearm or

dangerous ordnance, as defined in section 2923.11 of the Revised

Code, receiving stolen property is a felony of the fourth degree.

If the value of the property involved is one hundred fifty

thousand dollars or more, receiving stolen property is a felony of

the third degree.

15902

15903

15904

15905

15906

15907

15908

15909

15910

15911

15912

15913

15914

15915

15916

15917

15918

15919

15920

15921

15922

15923

15924
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(D) Except as provided in division (C) of this section with

respect to property involved in a violation of this section with a

value of seven thousand five hundred dollars or more, if the

property involved in violation of this section is a special

purchase article as defined in section 4737.04 of the Revised Code

or a bulk merchandise container as defined in section 4737.012 of

the Revised Code, a violation of this section is receiving a

stolen special purchase article or articles or receiving a stolen

bulk merchandise container or containers, a felony of the fifth

degree

15925

15926

15927

15928

15929

15930

15931

15932

15933

15934

(2) If the property involved in the violation is anhydrous

ammonia, whoever violates this section is guilty of receiving

stolen anhydrous ammonia. Unless the measured value of the

violation requires that the offense be enhanced under R.C.

2913.90(A), or prior offenses require that the offense be enhanced

under R.C. 2913.90(B), receiving stolen anhydrous ammonia is a

fifth degree felony.

15935

15936

15937

15938

15939

15940

15941

(3) If the property involved in the violation is a firearm or

dangerous ordnance, whoever violates this section is guilty of

receiving a stolen firearm or dangerous ordnance. Unless the

measured value of the violation requires that the offense be

enhanced under R.C. 2913.90(A), or prior offenses require that the

offense be enhanced under R.C. 2913.90(B), receiving a stolen

firearm or dangerous ordnance is a third degree felony.

15942

15943

15944

15945

15946

15947

15948

(D) For purposes of any enhancement under R.C. 2913.90, the

measured value of a violation of this section is the value of the

property involved in the violation.

15949

15950

15951

Sec. 2913.72. (A) Each of the following shall be considered

evidence of an intent to commit theft of rented property or rental

services:

15952

15953

15954

(1) At the time of entering into the rental contract, the 15955

. B. No. Page 521
LSC 132 0654



rentee presented the renter with identification that was

materially false, fictitious, or not current with respect to name,

address, place of employment, or other relevant information.

15956

15957

15958

(2) After receiving a notice demanding the return of rented

property as provided in division (B) of this section, the rentee

neither returned the rented property nor made arrangements

acceptable with the renter to return the rented property.

15959

15960

15961

15962

(B) To establish that a rentee has an intent to commit theft

of rented property or rental services under division (A)(2) of

this section, a renter may issue a notice to a rentee demanding

the return of rented property. The renter shall mail the notice by

certified mail, return receipt requested, to the rentee at the

address the rentee gave when the rental contract was executed, or

to the rentee at the last address the rentee or the rentee's agent

furnished in writing to the renter.

15963

15964

15965

15966

15967

15968

15969

15970

(C) A demand for the return of rented property is not a

prerequisite for the prosecution of a rentee for theft of rented

property or rental services. The evidence specified in division

(A) of this section does not constitute the only evidence that may

be considered as evidence of intent to commit theft of rented

property or rental services.

15971

15972

15973

15974

15975

15976

(D) As used in this section: 15977

(1) "Renter" means a person who owns rented property. 15978

(2) "Rentee" means a person who pays consideration to a

renter for the use of rented property.

15979

15980

Sec. 2913.73. In a prosecution for any alleged violation of a

provision of this chapter, if the lack of consent of the victim is

an element of the provision that allegedly was violated, evidence

that, at the time of the alleged violation, the victim lacked the

capacity to give consent is admissible to show that the victim did

15981

15982

15983

15984

15985
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not give consent. 15986

As used in this section, "lacks the capacity to consent"

means being impaired for any reason to the extent that the person

lacks sufficient understanding or capacity to make and carry out

reasonable decisions concerning the person or the person's

resources.

15987

15988

15989

15990

15991

Sec. 2913.82. If a person is convicted found guilty of a

theft offense that involves a motor vehicle, as defined in section

R.C. 4501.01 of the Revised Code, or any major part of a motor

vehicle, and if a local authority, as defined in section R.C.

4511.01 of the Revised Code, the owner of the vehicle or major

part, or a person, acting on behalf of the owner, was required to

pay any towing or storage fees prior to recovering possession of

the motor vehicle or major part, the court that sentences the

offender, as a part of its sentence, shall require the offender to

repay the fees to the local authority, the owner, or the person

who paid the fees on behalf of the owner.

15992

15993

15994

15995

15996

15997

15998

15999

16000

16001

16002

As used in this section, "major part" has the same meaning as

in the "Motor Vehicle Theft Law Enforcement Act of 1984," 98 Stat.

2754, 15 U.S.C. 2021 (7), as amended.

16003

16004

16005

Sec. 2913.90. (A) If enhancement under this division would

result in a higher offense level than is indicated in the section

creating the offense, a violation of R.C. 2913.02, 2913.04(A),

2913.05, 2913.08, 2913.11, 2913.21, 2913.31, 2913.34, 2913.40,

2913.401, 2913.42, 2913.43, 2913.45, 2913.46, 2913.47, 2913.48,

2913.49, 2913.51, or 2913.52 shall be enhanced as follows:

16006

16007

16008

16009

16010

16011

(1) If the measured value of the offense is five hundred

dollars or more, the offense shall be a first degree misdemeanor.

16012

16013

(2) If the measured value of the offense is two thousand five 16014
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hundred dollars or more, the offense shall be a fifth degree

felony.

16015

16016

(3) If the measured value of the offense is ten thousand

dollars or more, the offense shall be a fourth degree felony.

16017

16018

(4) If the measured value of the offense is one hundred

thousand dollars or more, the offense shall be a third degree

felony.

16019

16020

16021

(5) If the measured value of the offense is two hundred fifty

thousand dollars or more, the offense shall be a second degree

felony.

16022

16023

16024

(6) If the measured value of the offense is five hundred

thousand dollars or more, the offense shall be a first degree

felony.

16025

16026

16027

(B) In addition to any enhancements under division (A), if an

offender is found guilty of a violation of R.C. 2913.02,

2913.04(A), 2913.05, 2913.08, 2913.11, 2913.21, 2913.31, 2913.34,

2913.40, 2913.401, 2913.42, 2913.43, 2913.45, 2913.46, 2913.47,

2913.48, 2913.49, 2913.51, or 2913.52 and if the offender has

previously been found guilty of or pleaded guilty to committing

two or more violations of any of those sections within five years

prior to the date of the commission of the current offense, the

offense shall be further enhanced as follows:

16028

16029

16030

16031

16032

16033

16034

16035

16036

Base offense level including any

enhancements under division (A)

Offense level after enhancement

under division (B)

16037

Third degree misdemeanor First degree misdemeanor 16038

First degree misdemeanor Fifth degree felony 16039

Fifth degree felony Fourth degree felony 16040

Fourth degree felony Third degree felony 16041

Third degree felony Second degree felony 16042

Second degree felony First degree felony 16043
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Sec. 2915.02. (A) No person shall do any of the following: 16044

(1) Engage in bookmaking, or knowingly engage in conduct that

facilitates bookmaking;

16045

16046

(2) Establish, promote, or operate or knowingly engage in

conduct that facilitates any game of chance conducted for profit

or any scheme of chance;

16047

16048

16049

(3) Knowingly procure, transmit, exchange, or engage in

conduct that facilitates the procurement, transmission, or

exchange of information for use in establishing odds or

determining winners in connection with bookmaking or with any game

of chance conducted for profit or any scheme of chance;

16050

16051

16052

16053

16054

(4) Engage in betting or in playing any scheme or game of

chance as a substantial source of income or livelihood;

16055

16056

(5) Conduct, or participate in the conduct of, a sweepstakes

with the use of a sweepstakes terminal device at a sweepstakes

terminal device facility and either:

16057

16058

16059

(a) Give to another person any item described in division

(VV)(1), (2), (3), or (4) (A), (B), (C), or (D) under the

definition of section 2915.01 of the Revised Code merchandise

prize as a prize for playing or participating in a sweepstakes; or

16060

16061

16062

16063

(b) Give to another person any merchandise prize, or a

redeemable voucher for a merchandise prize, the wholesale value of

which is in excess of ten dollars and which is awarded as a single

entry for playing or participating in a sweepstakes. Redeemable

vouchers shall not be redeemable for a merchandise prize that has

a wholesale value of more than ten dollars.

16064

16065

16066

16067

16068

16069

(6) Conduct, or participate in the conduct of, a sweepstakes

with the use of a sweepstakes terminal device at a sweepstakes

terminal device facility without first obtaining a current annual

"certificate of registration" from the attorney general as

16070

16071

16072

16073
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required by division (F) of this section; 16074

(7) With purpose to violate division (A)(1), (2), (3), (4),

(5), or (6) of this section, acquire, possess, control, or operate

any gambling device.

16075

16076

16077

(B) For purposes of division (A)(1) of this section, a person

facilitates bookmaking if the person in any way knowingly aids an

illegal bookmaking operation, including, without limitation,

placing a bet with a person engaged in or facilitating illegal

bookmaking. For purposes of division (A)(2) of this section, a

person facilitates a game of chance conducted for profit or a

scheme of chance if the person in any way knowingly aids in the

conduct or operation of any such game or scheme, including,

without limitation, playing any such game or scheme.

16078

16079

16080

16081

16082

16083

16084

16085

16086

(C) This section does not prohibit conduct in connection with

gambling expressly permitted by law.

16087

16088

(D) This section does not apply to any of the following: 16089

(1) Games of chance, if all of the following apply: 16090

(a) The games of chance are not craps for money or roulette

for money.

16091

16092

(b) The games of chance are conducted by a charitable

organization that is, and has received from the internal revenue

service a determination letter that is currently in effect,

stating that the organization is, exempt from federal income

taxation under subsection 501(a) and described in subsection

501(c)(3) of the Internal Revenue Code.

16093

16094

16095

16096

16097

16098

(c) The games of chance are conducted at festivals of the

charitable organization that are conducted not more than a total

of five days a calendar year, and are conducted on premises owned

by the charitable organization for a period of no less than one

year immediately preceding the conducting of the games of chance,

16099

16100

16101

16102

16103
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on premises leased from a governmental unit, or on premises that

are leased from a veteran's or fraternal organization and that

have been owned by the lessor veteran's or fraternal organization

for a period of no less than one year immediately preceding the

conducting of the games of chance.

16104

16105

16106

16107

16108

A charitable organization shall not lease premises from a

veteran's or fraternal organization to conduct a festival

described in division (D)(1)(c) of this section if the veteran's

or fraternal organization already has leased the premises twelve

times during the preceding year to charitable organizations for

that purpose. If a charitable organization leases premises from a

veteran's or fraternal organization to conduct a festival

described in division (D)(1)(c) of this section, the charitable

organization shall not pay a rental rate for the premises per day

of the festival that exceeds the rental rate per bingo session

that a charitable organization may pay under division (B)(1) of

section R.C. 2915.09 of the Revised Code (B)(1) when it leases

premises from another charitable organization to conduct bingo

games.

16109

16110

16111

16112

16113

16114

16115

16116

16117

16118

16119

16120

16121

16122

(d) All of the money or assets received from the games of

chance after deduction only of prizes paid out during the conduct

of the games of chance are used by, or given, donated, or

otherwise transferred to, any organization that is described in

subsection 509(a)(1), 509(a)(2), or 509(a)(3) of the Internal

Revenue Code and is either a governmental unit or an organization

that is tax exempt under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code;

16123

16124

16125

16126

16127

16128

16129

16130

(e) The games of chance are not conducted during, or within

ten hours of, a bingo game conducted for amusement purposes only

pursuant to section R.C. 2915.12 of the Revised Code.

16131

16132

16133

No person shall receive any commission, wage, salary, reward,

tip, donation, gratuity, or other form of compensation, directly

16134

16135
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or indirectly, for operating or assisting in the operation of any

game of chance.

16136

16137

(2) Any tag fishing tournament operated under a permit issued

under section R.C. 1533.92 of the Revised Code, as "tag fishing

tournament" is defined in section R.C. 1531.01 of the Revised

Code;

16138

16139

16140

16141

(3) Bingo conducted by a charitable organization that holds a

license issued under section R.C. 2915.08 of the Revised Code.

16142

16143

(E) Division (D) of this section shall not be construed to

authorize the sale, lease, or other temporary or permanent

transfer of the right to conduct games of chance, as granted by

that division, by any charitable organization that is granted that

right.

16144

16145

16146

16147

16148

(F) Any person desiring to conduct, or participate in the

conduct of, a sweepstakes with the use of a sweepstakes terminal

device at a sweepstakes terminal device facility shall first

register with the office of the attorney general and obtain an

annual certificate of registration by providing a filing fee of

two hundred dollars and all information as required by rule

adopted under division (H) of this section. Not later than the

tenth day of each month, each sweepstakes terminal device operator

shall file a sweepstakes terminal device monthly report with the

attorney general and provide a filing fee of fifty dollars and all

information required by rule adopted under division (H) of this

section. All information provided to the attorney general under

this division shall be available to law enforcement upon request.

16149

16150

16151

16152

16153

16154

16155

16156

16157

16158

16159

16160

16161

(G) A person may apply to the attorney general, on a form

prescribed by the attorney general, for a certificate of

compliance that the person is not operating a sweepstakes terminal

device facility. The form shall require the person to include the

address of the business location where sweepstakes terminal

16162

16163

16164

16165

16166
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devices will be used and to make the following certifications: 16167

(1) That the person will not use more than two sweepstakes

terminal devices at the business location;

16168

16169

(2) That the retail value of sweepstakes prizes to be awarded

at the business location using sweepstakes terminal devices during

a reporting period will be less than three per cent of the gross

revenue received at the business location during the reporting

period;

16170

16171

16172

16173

16174

(3) That no other form of gaming except lottery ticket sales

as authorized under R.C. Chapter 3770. of the Revised Code will be

conducted at the business location or in an adjoining area of the

business location;

16175

16176

16177

16178

(4) That any sweepstakes terminal device at the business

location will not allow any deposit of any money, coin, or token,

or the use of any credit card, debit card, prepaid card, or any

other method of similar payment to be used, directly or

indirectly, to participate in a sweepstakes;

16179

16180

16181

16182

16183

(5) That notification of any prize will not take place on the

same day as a participant's sweepstakes entry; and

16184

16185

(6) That the person consents to provide any other information

to the attorney general as required by rule adopted under division

(H) of this section.

16186

16187

16188

The filing fee for a certificate of compliance is two hundred

fifty dollars. The attorney general may charge up to an additional

two hundred fifty dollars for reasonable expenses resulting from

any investigation related to an application for a certificate of

compliance.

16189

16190

16191

16192

16193

A certificate of compliance is effective for one year. The

certificate holder may reapply for a certificate of compliance. A

person issued a certificate of compliance shall file semiannual

16194

16195

16196
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reports with the attorney general stating the number of

sweepstakes terminal devices at the business location and that the

retail value of prizes awarded at the business location using

sweepstakes terminal devices is less than three per cent of the

gross revenue received at the business location.

16197

16198

16199

16200

16201

(H) The attorney general shall adopt rules setting forth: 16202

(1) The required information to be submitted by persons

conducting a sweepstakes with the use of a sweepstakes terminal

device at a sweepstakes terminal device facility as described in

division (F) of this section; and

16203

16204

16205

16206

(2) The requirements pertaining to a certificate of

compliance under division (G) of this section, which shall provide

for a person to file a consolidated application and a consolidated

semiannual report if a person has more than one business location.

16207

16208

16209

16210

The attorney general shall issue a certificate of

registration or a certificate of compliance to all persons who

have successfully satisfied the applicable requirements of this

section. The attorney general shall post online a registry of all

properly registered and certified sweepstakes terminal device

operators.

16211

16212

16213

16214

16215

16216

(I) The attorney general may refuse to issue an annual

certificate of registration or certificate of compliance to any

person or, if one has been issued, the attorney general may revoke

a certificate of registration or a certificate of compliance if

the applicant has provided any information to the attorney general

as part of a registration, certification, monthly report,

semiannual report, or any other information that is materially

false or misleading, or if the applicant or any officer, partner,

or owner of five per cent or more interest in the applicant has

violated any provision of this chapter.

16217

16218

16219

16220

16221

16222

16223

16224

16225

16226

(J) The attorney general may take any necessary and 16227
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reasonable action to determine a violation of this chapter,

including requesting documents and information, performing

inspections of premises, or requiring the attendance of any person

at an examination under oath.

16228

16229

16230

16231

(K) Whoever violates this section is guilty of gambling, a

misdemeanor of the first degree misdemeanor. If the offender

previously has been convicted found guilty of any gambling

offense, gambling is a felony of the fifth degree felony.

Notwithstanding this division, failing to file a sweepstakes

terminal device monthly report as required by division (F) of this

section or the semiannual report required by division (G) of this

section is a misdemeanor of the first degree misdemeanor.

16232

16233

16234

16235

16236

16237

16238

16239

Sec. 2915.03. (A) No person, being the owner or lessee, or

having custody, control, or supervision of premises, shall:

16240

16241

(1) Use or occupy such premises for gambling in violation of

section R.C. 2915.02 of the Revised Code;

16242

16243

(2) Recklessly permit such premises to be used or occupied

for gambling in violation of section R.C. 2915.02 of the Revised

Code.

16244

16245

16246

(B) Whoever violates this section is guilty of operating a

gambling house, a misdemeanor of the first degree misdemeanor. If

the offender previously has been convicted found guilty of a

gambling offense, operating a gambling house is a felony of the

fifth degree felony.

16247

16248

16249

16250

16251

(C) Premises used or occupied in violation of this section

constitute a nuisance subject to abatement pursuant to sections

R.C. 3767.01 to 3767.99 of the Revised Code.

16252

16253

16254

Sec. 2915.04. (A) No person, while at a hotel, restaurant,

tavern, store, arena, hall, or other place of public

accommodation, business, amusement, or resort shall make a bet or

16255

16256

16257
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play any game of chance or scheme of chance. 16258

(B) No person, being the owner or lessee, or having custody,

control, or supervision, of a hotel, restaurant, tavern, store,

arena, hall, or other place of public accommodation, business,

amusement, or resort shall recklessly permit those premises to be

used or occupied in violation of division (A) of this section.

16259

16260

16261

16262

16263

(C) Divisions (A) and (B) of this section do not prohibit

conduct in connection with gambling expressly permitted by law.

16264

16265

(D) Whoever violates this section is guilty of public gaming.

Except as otherwise provided in this division, public gaming is a

minor misdemeanor. If the offender previously has been convicted

found guilty of any gambling offense, public gaming is a

misdemeanor of the fourth degree misdemeanor.

16266

16267

16268

16269

16270

(E) Premises used or occupied in violation of division (B) of

this section constitute a nuisance subject to abatement under R.C.

Chapter 3767. of the Revised Code.

16271

16272

16273

Sec. 2915.05. (A) No person, with purpose to defraud or

knowing that the person is facilitating a fraud, shall engage in

conduct designed to corrupt the outcome of any of the following:

16274

16275

16276

(1) The subject of a bet; 16277

(2) A contest of knowledge, skill, or endurance that is not

an athletic or sporting event;

16278

16279

(3) A scheme or game of chance; 16280

(4) Bingo. 16281

(B) No person shall knowingly do any of the following: 16282

(1) Offer, give, solicit, or accept anything of value to

corrupt the outcome of an athletic or sporting event;

16283

16284

(2) Engage in conduct designed to corrupt the outcome of an 16285
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athletic or sporting event. 16286

(C)(1) Whoever violates division (A) of this section is

guilty of cheating. Except as otherwise provided in this division,

cheating is a misdemeanor of the first degree misdemeanor. If the

potential gain from the cheating is one thousand dollars or more

or if the offender previously has been convicted found guilty of

any gambling offense or of any theft offense, as defined in

section 2913.01 of the Revised Code, cheating is a felony of the

fifth degree felony.

16287

16288

16289

16290

16291

16292

16293

16294

(2) Whoever violates division (B) of this section is guilty

of corrupting sports. Corrupting sports is a felony of the fifth

degree felony on a first offense and a felony of the fourth degree

felony on each subsequent offense.

16295

16296

16297

16298

Sec. 2915.06. (A) No person shall give to another person any

item described in division (VV)(1), (2), (3), or (4) (A), (B),

(C), or (D) under the definition of section 2915.01 of the Revised

Code merchandise prize in exchange for a noncash prize, toy, or

novelty received as a reward for playing or operating a

skill-based amusement machine or for a free or reduced-price game

won on a skill-based amusement machine.

16299

16300

16301

16302

16303

16304

16305

(B) Whoever violates division (A) of this section is guilty

of skill-based amusement machine prohibited conduct. A violation

of division (A) of this section is a misdemeanor of the first

degree misdemeanor for each redemption of a prize that is involved

in the violation. If the offender previously has been convicted

found guilty of a violation of division (A) of this section, a

violation of that division is a felony of the fifth degree felony

for each redemption of a prize that is involved in the violation.

The maximum fine authorized to be imposed for a felony of the

fifth degree felony shall be imposed upon the offender.

16306

16307

16308

16309

16310

16311

16312

16313

16314

16315
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Sec. 2915.061. Any regulation of skill-based amusement

machines shall be governed by this chapter and not by R.C. Chapter

1345. of the Revised Code.

16316

16317

16318

Sec. 2915.07. (A) No person, except a charitable organization

that has obtained a license pursuant to section R.C. 2915.08 of

the Revised Code, shall conduct or advertise bingo. This division

does not apply to a raffle that a charitable organization conducts

or advertises.

16319

16320

16321

16322

16323

(B) Whoever violates this section is guilty of conducting

illegal bingo, a felony of the fourth degree felony.

16324

16325

Sec. 2915.08. (A)(1) Annually before the first day of

January, a charitable organization that desires to conduct bingo,

instant bingo at a bingo session, or instant bingo other than at a

bingo session shall make out, upon a form to be furnished by the

attorney general for that purpose, an application for a license to

conduct bingo, instant bingo at a bingo session, or instant bingo

other than at a bingo session and deliver that application to the

attorney general together with a license fee as follows:

16326

16327

16328

16329

16330

16331

16332

16333

(a) Except as otherwise provided in this division, for a

license for the conduct of bingo, two hundred dollars;

16334

16335

(b) For a license for the conduct of instant bingo at a bingo

session or instant bingo other than at a bingo session for a

charitable organization that previously has not been licensed

under this chapter to conduct instant bingo at a bingo session or

instant bingo other than at a bingo session, a license fee of five

hundred dollars, and for any other charitable organization, a

license fee that is based upon the gross profits received by the

charitable organization from the operation of instant bingo at a

bingo session or instant bingo other than at a bingo session,

during the one-year period ending on the thirty-first day of

16336

16337

16338

16339

16340

16341

16342

16343

16344

16345
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October of the year immediately preceding the year for which the

license is sought, and that is one of the following:

16346

16347

(i) Five hundred dollars, if the total is fifty thousand

dollars or less;

16348

16349

(ii) One thousand two hundred fifty dollars plus one-fourth

per cent of the gross profit, if the total is more than fifty

thousand dollars but less than two hundred fifty thousand one

dollars;

16350

16351

16352

16353

(iii) Two thousand two hundred fifty dollars plus one-half

per cent of the gross profit, if the total is more than two

hundred fifty thousand dollars but less than five hundred thousand

one dollars;

16354

16355

16356

16357

(iv) Three thousand five hundred dollars plus one per cent of

the gross profit, if the total is more than five hundred thousand

dollars but less than one million one dollars;

16358

16359

16360

(v) Five thousand dollars plus one per cent of the gross

profit, if the total is one million one dollars or more;.

16361

16362

(c) A reduced license fee established by the attorney general

pursuant to division (G) of this section.;

16363

16364

(d) For a license to conduct bingo for a charitable

organization that prior to July 1, 2003, has not been licensed

under this chapter to conduct bingo, instant bingo at a bingo

session, or instant bingo other than at a bingo session, a license

fee established by rule by the attorney general in accordance with

division (H) of this section.

16365

16366

16367

16368

16369

16370

(2) The application shall be in the form prescribed by the

attorney general, shall be signed and sworn to by the applicant,

and shall contain all of the following:

16371

16372

16373

(a) The name and post-office address of the applicant; 16374

(b) A statement that the applicant is a charitable 16375
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organization and that it has been in continuous existence as a

charitable organization in this state for two years immediately

preceding the making of the application;

16376

16377

16378

(c) The location at which the organization will conduct

bingo, which location shall be within the county in which the

principal place of business of the applicant is located, the days

of the week and the times on each of those days when bingo will be

conducted, whether the organization owns, leases, or subleases the

premises, and a copy of the rental agreement if it leases or

subleases the premises;

16379

16380

16381

16382

16383

16384

16385

(d) A statement of the applicant's previous history, record,

and association that is sufficient to establish that the applicant

is a charitable organization, and a copy of a determination letter

that is issued by the Internal Revenue Service and states that the

organization is tax exempt under subsection 501(a) and described

in subsection 501(c)(3), 501(c)(4), 501(c)(7), 501(c)(8),

501(c)(10), or 501(c)(19) of the Internal Revenue Code;

16386

16387

16388

16389

16390

16391

16392

(e) A statement as to whether the applicant has ever had any

previous application refused, whether it previously has had a

license revoked or suspended, and the reason stated by the

attorney general for the refusal, revocation, or suspension;

16393

16394

16395

16396

(f) A statement of the charitable purposes for which the net

profit derived from bingo, other than instant bingo, will be used,

and a statement of how the net profit derived from instant bingo

will be distributed in accordance with section R.C. 2915.101 of

the Revised Code;

16397

16398

16399

16400

16401

(g) Other necessary and reasonable information that the

attorney general may require by rule adopted pursuant to section

R.C. 111.15 of the Revised Code;

16402

16403

16404

(h) If the applicant is a charitable trust as defined in

section R.C. 109.23 of the Revised Code, a statement as to whether

16405

16406
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it has registered with the attorney general pursuant to section

R.C. 109.26 of the Revised Code or filed annual reports pursuant

to section R.C. 109.31 of the Revised Code, and, if it is not

required to do either, the exemption in section R.C. 109.26 or

109.31 of the Revised Code that applies to it;

16407

16408

16409

16410

16411

(i) If the applicant is a charitable organization as defined

in section R.C. 1716.01 of the Revised Code, a statement as to

whether it has filed with the attorney general a registration

statement pursuant to section R.C. 1716.02 of the Revised Code and

a financial report pursuant to section R.C. 1716.04 of the Revised

Code, and, if it is not required to do both, the exemption in

section R.C. 1716.03 of the Revised Code that applies to it;

16412

16413

16414

16415

16416

16417

16418

(j) In the case of an applicant seeking to qualify as a youth

athletic park organization, a statement issued by a board or body

vested with authority under R.C. Chapter 755. of the Revised Code

for the supervision and maintenance of recreation facilities in

the territory in which the organization is located, certifying

that the playing fields owned by the organization were used for at

least one hundred days during the year in which the statement is

issued, and were open for use to all residents of that territory,

regardless of race, color, creed, religion, sex, or national

origin, for athletic activities by youth athletic organizations

that do not discriminate on the basis of race, color, creed,

religion, sex, or national origin, and that the fields were not

used for any profit-making activity at any time during the year.

That type of board or body is authorized to issue the statement

upon request and shall issue the statement if it finds that the

applicant's playing fields were so used.

16419

16420

16421

16422

16423

16424

16425

16426

16427

16428

16429

16430

16431

16432

16433

16434

(3) The attorney general, within thirty days after receiving

a timely filed application from a charitable organization that has

been issued a license under this section that has not expired and

has not been revoked or suspended, shall send a temporary permit

16435

16436

16437

16438
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to the applicant specifying the date on which the application was

filed with the attorney general and stating that, pursuant to

section R.C. 119.06 of the Revised Code, the applicant may

continue to conduct bingo until a new license is granted or, if

the application is rejected, until fifteen days after notice of

the rejection is mailed to the applicant. The temporary permit

does not affect the validity of the applicant's application and

does not grant any rights to the applicant except those rights

specifically granted in section R.C. 119.06 of the Revised Code.

The issuance of a temporary permit by the attorney general

pursuant to this division does not prohibit the attorney general

from rejecting the applicant's application because of acts that

the applicant committed, or actions that the applicant failed to

take, before or after the issuance of the temporary permit.

16439

16440

16441

16442

16443

16444

16445

16446

16447

16448

16449

16450

16451

16452

(4) Within thirty days after receiving an initial license

application from a charitable organization to conduct bingo,

instant bingo at a bingo session, or instant bingo other than at a

bingo session, the attorney general shall conduct a preliminary

review of the application and notify the applicant regarding any

deficiencies. Once an application is deemed complete, or beginning

on the thirtieth day after the application is filed, if the

attorney general failed to notify the applicant of any

deficiencies, the attorney general shall have an additional sixty

days to conduct an investigation and either grant or deny the

application based on findings established and communicated in

accordance with divisions (B) and (E) of this section. As an

option to granting or denying an initial license application, the

attorney general may grant a temporary license and request

additional time to conduct the investigation if the attorney

general has cause to believe that additional time is necessary to

complete the investigation and has notified the applicant in

writing about the specific concerns raised during the

investigation.

16453

16454

16455

16456

16457

16458

16459

16460

16461

16462

16463

16464

16465

16466

16467

16468

16469

16470

16471
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(B)(1) The attorney general shall adopt rules to enforce

sections 2915.01, R.C. 2915.02, and R.C. 2915.07 to 2915.13 of the

Revised Code, to ensure that bingo or instant bingo is conducted

in accordance with those sections and to maintain proper control

over the conduct of bingo or instant bingo. The rules, except

rules adopted pursuant to divisions (A)(2)(g) and (G) of this

section, shall be adopted pursuant to R.C. Chapter 119. of the

Revised Code. The attorney general shall license charitable

organizations to conduct bingo, instant bingo at a bingo session,

or instant bingo other than at a bingo session in conformance with

this chapter and with the licensing provisions of R.C. Chapter

119. of the Revised Code.

16472

16473

16474

16475

16476

16477

16478

16479

16480

16481

16482

16483

(2) The attorney general may refuse to grant a license to any

organization, or revoke or suspend the license of any

organization, that does any of the following or to which any of

the following applies:

16484

16485

16486

16487

(a) Fails or has failed at any time to meet any requirement

of section R.C. 109.26, 109.31, or 1716.02, or sections R.C.

2915.07 to 2915.11 of the Revised Code, or violates or has

violated any provision of sections R.C. 2915.02 or 2915.07 to

2915.13 of the Revised Code or any rule adopted by the attorney

general pursuant to this section;

16488

16489

16490

16491

16492

16493

(b) Makes or has made an incorrect or false statement that is

material to the granting of the license in an application filed

pursuant to division (A) of this section;

16494

16495

16496

(c) Submits or has submitted any incorrect or false

information relating to an application if the information is

material to the granting of the license;

16497

16498

16499

(d) Maintains or has maintained any incorrect or false

information that is material to the granting of the license in the

records required to be kept pursuant to divisions (A) and (C) of

16500

16501

16502
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section R.C. 2915.10 of the Revised Code(A) and (C), if

applicable;

16503

16504

(e) The attorney general has good cause to believe that the

organization will not conduct bingo, instant bingo at a bingo

session, or instant bingo other than at a bingo session in

accordance with sections R.C. 2915.07 to 2915.13 of the Revised

Code or with any rule adopted by the attorney general pursuant to

this section.

16505

16506

16507

16508

16509

16510

(3) For the purposes of division (B) of this section, any

action of an officer, trustee, agent, representative, or bingo

game operator of an organization is an action of the organization.

16511

16512

16513

(C) The attorney general may grant licenses to charitable

organizations that are branches, lodges, or chapters of national

charitable organizations.

16514

16515

16516

(D) The attorney general shall send notice in writing to the

prosecuting attorney and sheriff of the county in which the

organization will conduct bingo, instant bingo at a bingo session,

or instant bingo other than at a bingo session, as stated in its

application for a license or amended license, and to any other law

enforcement agency in that county that so requests, of all of the

following:

16517

16518

16519

16520

16521

16522

16523

(1) The issuance of the license; 16524

(2) The issuance of the amended license; 16525

(3) The rejection of an application for and refusal to grant

a license;

16526

16527

(4) The revocation of any license previously issued; 16528

(5) The suspension of any license previously issued. 16529

(E) A license issued by the attorney general shall set forth

the information contained on the application of the charitable

organization that the attorney general determines is relevant,

16530

16531

16532
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including, but not limited to, the location at which the

organization will conduct bingo, instant bingo at a bingo session,

or instant bingo other than at a bingo session and the days of the

week and the times on each of those days when bingo will be

conducted. If the attorney general refuses to grant or revokes or

suspends a license, the attorney general shall notify the

applicant in writing and specifically identify the reason for the

refusal, revocation, or suspension in narrative form and, if

applicable, by identifying the R.C. section of the Revised Code

violated. The failure of the attorney general to give the written

notice of the reasons for the refusal, revocation, or suspension

or a mistake in the written notice does not affect the validity of

the attorney general's refusal to grant, or the revocation or

suspension of, a license. If the attorney general fails to give

the written notice or if there is a mistake in the written notice,

the applicant may bring an action to compel the attorney general

to comply with this division or to correct the mistake, but the

attorney general's order refusing to grant, or revoking or

suspending, a license shall not be enjoined during the pendency of

the action.

16533

16534

16535

16536

16537

16538

16539

16540

16541

16542

16543

16544

16545

16546

16547

16548

16549

16550

16551

16552

(F) A charitable organization that has been issued a license

pursuant to division (B) of this section but that cannot conduct

bingo or instant bingo at the location, or on the day of the week

or at the time, specified on the license due to circumstances that

make it impractical to do so, or that desires to conduct instant

bingo other than at a bingo session at additional locations not

identified on the license, may apply in writing, together with an

application fee of two hundred fifty dollars, to the attorney

general, at least thirty days prior to a change in or addition of

a location, day of the week, or time, and request an amended

license. As applicable, the application shall describe the causes

making it impractical for the organization to conduct bingo or

instant bingo in conformity with its license and shall indicate

16553

16554

16555

16556

16557

16558

16559

16560

16561

16562

16563

16564

16565
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the location, days of the week, and times on each of those days

when it desires to conduct bingo or instant bingo and, as

applicable, shall indicate the additional locations at which it

desires to conduct instant bingo other than at a bingo session.

Except as otherwise provided in this division, the attorney

general shall issue the amended license in accordance with

division (E) of this section, and the organization shall surrender

its original license to the attorney general. The attorney general

may refuse to grant an amended license according to the terms of

division (B) of this section.

16566

16567

16568

16569

16570

16571

16572

16573

16574

16575

(G) The attorney general, by rule adopted pursuant to section

R.C. 111.15 of the Revised Code, shall establish a schedule of

reduced license fees for charitable organizations that desire to

conduct bingo or instant bingo during fewer than twenty-six weeks

in any calendar year.

16576

16577

16578

16579

16580

(H) The attorney general, by rule adopted pursuant to section

R.C. 111.15 of the Revised Code, shall establish license fees for

the conduct of bingo, instant bingo at a bingo session, or instant

bingo other than at a bingo session for charitable organizations

that prior to July 1, 2003, have not been licensed to conduct

bingo, instant bingo at a bingo session, or instant bingo other

than at a bingo session under this chapter.

16581

16582

16583

16584

16585

16586

16587

(I) The attorney general may enter into a written contract

with any other state agency to delegate to that state agency the

powers prescribed to the attorney general under R.C. Chapter 2915.

of the Revised Code.

16588

16589

16590

16591

(J) The attorney general, by rule adopted pursuant to section

R.C. 111.15 of the Revised Code, may adopt rules to determine the

requirements for a charitable organization that is exempt from

federal income taxation under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code to be in good

standing in the state.

16592

16593

16594

16595

16596

16597
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Sec. 2915.081. (A) No distributor shall sell, offer to sell,

or otherwise provide or offer to provide bingo supplies to another

person, or modify, convert, add to, or remove parts from bingo

supplies to further their promotion or sale, for use in this state

without having obtained a license from the attorney general under

this section.

16598

16599

16600

16601

16602

16603

(B) The attorney general may issue a distributor license to

any person that meets the requirements of this section. The

application for the license shall be on a form prescribed by the

attorney general and be accompanied by the annual fee prescribed

by this section. The license is valid for a period of one year,

and the annual fee for the license is five thousand dollars.

16604

16605

16606

16607

16608

16609

(C) The attorney general may refuse to issue a distributor

license to any person to which any of the following applies, or to

any person that has an officer, partner, or other person who has

an ownership interest of ten per cent or more and to whom any of

the following applies:

16610

16611

16612

16613

16614

(1) The person, officer, or partner has been convicted found

guilty of a felony under the laws of this state, another state, or

the United States.

16615

16616

16617

(2) The person, officer, or partner has been convicted found

guilty of any gambling offense.

16618

16619

(3) The person, officer, or partner has made an incorrect or

false statement that is material to the granting of a license in

an application submitted to the attorney general under this

section or in a similar application submitted to a gambling

licensing authority in another jurisdiction if the statement

resulted in license revocation through administrative action in

the other jurisdiction.

16620

16621

16622

16623

16624

16625

16626

(4) The person, officer, or partner has submitted any 16627
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incorrect or false information relating to the application to the

attorney general under this section, if the information is

material to the granting of the license.

16628

16629

16630

(5) The person, officer, or partner has failed to correct any

incorrect or false information that is material to the granting of

the license in the records required to be maintained under

division (E) of section R.C. 2915.10 of the Revised Code(F).

16631

16632

16633

16634

(6) The person, officer, or partner has had a license related

to gambling revoked or suspended under the laws of this state,

another state, or the United States.

16635

16636

16637

(D) The attorney general shall not issue a distributor

license to any person that is involved in the conduct of bingo on

behalf of a charitable organization or that is a lessor of

premises used for the conduct of bingo. This division does not

prohibit a distributor from advising charitable organizations on

the use and benefit of specific bingo supplies or prohibit a

distributor from advising a customer on operational methods to

improve bingo profitability.

16638

16639

16640

16641

16642

16643

16644

16645

(E)(1) No distributor shall sell, offer to sell, or otherwise

provide or offer to provide bingo supplies to any person, or

modify, convert, add to, or remove parts from bingo supplies to

further their promotion or sale, for use in this state except to

or for the use of a charitable organization that has been issued a

license under section R.C. 2915.08 of the Revised Code or to

another distributor that has been issued a license under this

section. No distributor shall accept payment for the sale or other

provision of bingo supplies other than by check or electronic fund

transfer.

16646

16647

16648

16649

16650

16651

16652

16653

16654

16655

(2) No distributor may donate, give, loan, lease, or

otherwise provide any bingo supplies or equipment, or modify,

convert, add to, or remove parts from bingo supplies to further

16656

16657

16658
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their promotion or sale, to or for the use of a charitable

organization for use in a bingo session conditioned on or in

consideration for an exclusive right to provide bingo supplies to

the charitable organization. A distributor may provide a licensed

charitable organization with free samples of the distributor's

products to be used as prizes or to be used for the purpose of

sampling.

16659

16660

16661

16662

16663

16664

16665

(3) No distributor shall purchase bingo supplies for use in

this state from any person except from a manufacturer issued a

license under section R.C. 2915.082 of the Revised Code or from

another distributor issued a license under this section. Subject

to division (D) of section R.C. 2915.082 of the Revised Code(D),

no distributor shall pay for purchased bingo supplies other than

by check or electronic fund transfer.

16666

16667

16668

16669

16670

16671

16672

(4) No distributor shall participate in the conduct of bingo

on behalf of a charitable organization or have any direct or

indirect ownership interest in a premises used for the conduct of

bingo.

16673

16674

16675

16676

(5) No distributor shall knowingly solicit, offer, pay, or

receive any kickback, bribe, or undocumented rebate, directly or

indirectly, overtly or covertly, in cash or in kind, in return for

providing bingo supplies to any person in this state.

16677

16678

16679

16680

(F) The attorney general may suspend or revoke a distributor

license for any of the reasons for which the attorney general may

refuse to issue a distributor license specified in division (C) of

this section or if the distributor holding the license violates

any provision of this chapter or any rule adopted by the attorney

general under this chapter.

16681

16682

16683

16684

16685

16686

(G) Whoever violates division (A) or (E) of this section is

guilty of illegally operating as a distributor. Except as

otherwise provided in this division, illegally operating as a

16687

16688

16689
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distributor is, a misdemeanor of the first degree misdemeanor. If

the offender previously has been convicted of a violation of

division (A) or (E) of this section, illegally operating as a

distributor is a felony of the fifth degree.

16690

16691

16692

16693

Sec. 2915.082. (A) No manufacturer shall sell, offer to sell,

or otherwise provide or offer to provide bingo supplies for use in

this state without having obtained a license from the attorney

general under this section.

16694

16695

16696

16697

(B) The attorney general may issue a manufacturer license to

any person that meets the requirements of this section. The

application for the license shall be on a form prescribed by the

attorney general and be accompanied by the annual fee prescribed

by this section. The license is valid for a period of one year,

and the annual fee for the license is five thousand dollars.

16698

16699

16700

16701

16702

16703

(C) The attorney general may refuse to issue a manufacturer

license to any person to which any of the following applies, or to

any person that has an officer, partner, or other person who has

an ownership interest of ten per cent or more and to whom any of

the following applies:

16704

16705

16706

16707

16708

(1) The person, officer, or partner has been convicted found

guilty of a felony under the laws of this state, another state, or

the United States.

16709

16710

16711

(2) The person, officer, or partner has been convicted found

guilty of any gambling offense.

16712

16713

(3) The person, officer, or partner has made an incorrect or

false statement that is material to the granting of a license in

an application submitted to the attorney general under this

section or in a similar application submitted to a gambling

licensing authority in another jurisdiction if the statement

resulted in license revocation through administrative action in

16714

16715

16716

16717

16718

16719
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the other jurisdiction. 16720

(4) The person, officer, or partner has submitted any

incorrect or false information relating to the application to the

attorney general under this section, if the information is

material to the granting of the license.

16721

16722

16723

16724

(5) The person, officer, or partner has failed to correct any

incorrect or false information that is material to the granting of

the license in the records required to be maintained under

division (F) of section R.C. 2915.10 of the Revised Code(G).

16725

16726

16727

16728

(6) The person, officer, or partner has had a license related

to gambling revoked or suspended under the laws of this state,

another state, or the United States.

16729

16730

16731

(D)(1) No manufacturer shall sell, offer to sell, or

otherwise provide or offer to provide bingo supplies to any person

for use in this state except to a distributor that has been issued

a license under section R.C. 2915.081 of the Revised Code. No

manufacturer shall accept payment for the sale of bingo supplies

other than by check or electronic fund transfer.

16732

16733

16734

16735

16736

16737

(2) No manufacturer shall knowingly solicit, offer, pay, or

receive any kickback, bribe, or undocumented rebate, directly or

indirectly, overtly or covertly, in cash or in kind, in return for

providing bingo supplies to any person in this state.

16738

16739

16740

16741

(E)(1) The attorney general may suspend or revoke a

manufacturer license for any of the reasons for which the attorney

general may refuse to issue a manufacturer license specified in

division (C) of this section or if the manufacturer holding the

license violates any provision of this chapter or any rule adopted

by the attorney general under this chapter.

16742

16743

16744

16745

16746

16747

(2) The attorney general may perform an onsite inspection of

a manufacturer of bingo supplies that is selling, offering to

sell, or otherwise providing or offering to provide bingo supplies

16748

16749

16750
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or that is applying for a license to sell, offer to sell, or

otherwise provide or offer to provide bingo supplies in this

state.

16751

16752

16753

(F) Whoever violates division (A) or (D) of this section is

guilty of illegally operating as a manufacturer. Except as

otherwise provided in this division, illegally operating as a

manufacturer is, a misdemeanor of the first degree misdemeanor. If

the offender previously has been convicted of a violation of

division (A) or (D) of this section, illegally operating as a

manufacturer is a felony of the fifth degree.

16754

16755

16756

16757

16758

16759

16760

Sec. 2915.09. (A) No charitable organization that conducts

bingo shall fail to do any of the following:

16761

16762

(1) Own all of the equipment used to conduct bingo or lease

that equipment from a charitable organization that is licensed to

conduct bingo, or from the landlord of a premises where bingo is

conducted, for a rental rate that is not more than is customary

and reasonable for that equipment;

16763

16764

16765

16766

16767

(2) Except as otherwise provided in division (A)(3) of this

section, use all of the gross receipts from bingo for paying

prizes, for reimbursement of expenses for or for renting premises

in which to conduct a bingo session, for reimbursement of expenses

for or for purchasing or leasing bingo supplies used in conducting

bingo, for reimbursement of expenses for or for hiring security

personnel, for reimbursement of expenses for or for advertising

bingo, or for reimbursement of other expenses or for other

expenses listed in division (GG) of section 2915.01 of the Revised

Code the definition of expenses, provided that the amount of the

receipts so spent is not more than is customary and reasonable for

a similar purchase, lease, hiring, advertising, or expense. If the

building in which bingo is conducted is owned by the charitable

organization conducting bingo and the bingo conducted includes a

16768

16769

16770

16771

16772

16773

16774

16775

16776

16777

16778

16779

16780

16781
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form of bingo described in division (O)(1) of section 2915.01 of

the Revised Code (A) of the definition of bingo, the charitable

organization may deduct from the total amount of the gross

receipts from each session a sum equal to the lesser of six

hundred dollars or forty-five per cent of the gross receipts from

the bingo described in that division as consideration for the use

of the premises.

16782

16783

16784

16785

16786

16787

16788

(3) Use, or give, donate, or otherwise transfer, all of the

net profit derived from bingo, other than instant bingo, for a

charitable purpose listed in its license application and described

in division (V) of section 2915.01 of the Revised Code the

definition of charitable purpose, or distribute all of the net

profit from the proceeds of the sale of instant bingo as stated in

its license application and in accordance with section R.C.

2915.101 of the Revised Code.

16789

16790

16791

16792

16793

16794

16795

16796

(B) No charitable organization that conducts a bingo game

described in division (O)(1) of section 2915.01 of the Revised

Code (A) of the definition of bingo shall fail to do any of the

following:

16797

16798

16799

16800

(1) Conduct the bingo game on premises that are owned by the

charitable organization, on premises that are owned by another

charitable organization and leased from that charitable

organization for a rental rate not in excess of the lesser of six

hundred dollars per bingo session or forty-five per cent of the

gross receipts of the bingo session, on premises that are leased

from a person other than a charitable organization for a rental

rate that is not more than is customary and reasonable for

premises that are similar in location, size, and quality but not

in excess of four hundred fifty dollars per bingo session, or on

premises that are owned by a person other than a charitable

organization, that are leased from that person by another

charitable organization, and that are subleased from that other

16801

16802

16803

16804

16805

16806

16807

16808

16809

16810

16811

16812

16813
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charitable organization by the charitable organization for a

rental rate not in excess of four hundred fifty dollars per bingo

session. No charitable organization is required to pay property

taxes or assessments on premises that the charitable organization

leases from another person to conduct bingo sessions. If the

charitable organization leases from a person other than a

charitable organization the premises on which it conducts bingo

sessions, the lessor of the premises shall provide the premises to

the organization and shall not provide the organization with bingo

game operators, security personnel, concessions or concession

operators, bingo supplies, or any other type of service. A

charitable organization shall not lease or sublease premises that

it owns or leases to more than three other charitable

organizations per calendar week for conducting bingo sessions on

the premises. A person that is not a charitable organization shall

not lease premises that it owns, leases, or otherwise is empowered

to lease to more than three charitable organizations per calendar

week for conducting bingo sessions on the premises. In no case

shall more than nine bingo sessions be conducted on any premises

in any calendar week.

16814

16815

16816

16817

16818

16819

16820

16821

16822

16823

16824

16825

16826

16827

16828

16829

16830

16831

16832

16833

(2) Display its license conspicuously at the premises where

the bingo session is conducted;

16834

16835

(3) Conduct the bingo session in accordance with the

definition of bingo set forth in division (O)(1) of section

2915.01 of the Revised Code (A) of the definition of bingo.

16836

16837

16838

(C) No charitable organization that conducts a bingo game

described in division (O)(1) of section 2915.01 of the Revised

Code (A) of the definition of bingo shall do any of the following:

16839

16840

16841

(1) Pay any compensation to a bingo game operator for

operating a bingo session that is conducted by the charitable

organization or for preparing, selling, or serving food or

beverages at the site of the bingo session, permit any auxiliary

16842

16843

16844

16845
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unit or society of the charitable organization to pay compensation

to any bingo game operator who prepares, sells, or serves food or

beverages at a bingo session conducted by the charitable

organization, or permit any auxiliary unit or society of the

charitable organization to prepare, sell, or serve food or

beverages at a bingo session conducted by the charitable

organization, if the auxiliary unit or society pays any

compensation to the bingo game operators who prepare, sell, or

serve the food or beverages;

16846

16847

16848

16849

16850

16851

16852

16853

16854

(2) Pay consulting fees to any person for any services

performed in relation to the bingo session;

16855

16856

(3) Pay concession fees to any person who provides

refreshments to the participants in the bingo session;

16857

16858

(4) Except as otherwise provided in division (C)(4) of this

section, conduct more than three bingo sessions in any seven-day

period. A volunteer firefighter's organization or a volunteer

rescue service organization that conducts not more than five bingo

sessions in a calendar year may conduct more than three bingo

sessions in a seven-day period after notifying the attorney

general when it will conduct the sessions.

16859

16860

16861

16862

16863

16864

16865

(5) Pay out more than six thousand dollars in prizes for

bingo games described in division (O)(1) of section 2915.01 of the

Revised Code (A) of the definition of bingo during any bingo

session that is conducted by the charitable organization. "Prizes"

does not include awards from the conduct of instant bingo.

16866

16867

16868

16869

16870

(6) Conduct a bingo session at any time during the eight-hour

period between two a.m. and ten a.m., at any time during, or

within ten hours of, a bingo game conducted for amusement only

pursuant to section R.C. 2915.12 of the Revised Code, at any

premises not specified on its license, or on any day of the week

or during any time period not specified on its license. Division

16871

16872

16873

16874

16875

16876
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(A)(6) of this section does not prohibit the sale of instant bingo

tickets beginning at nine a.m. for a bingo session that begins at

ten a.m. If circumstances make it impractical for the charitable

organization to conduct a bingo session at the premises, or on the

day of the week or at the time, specified on its license, or if a

charitable organization wants to conduct bingo sessions on a day

of the week or at a time other than the day or time specified on

its license, the charitable organization may apply in writing to

the attorney general for an amended license pursuant to division

(F) of section R.C. 2915.08 of the Revised Code(F). A charitable

organization may apply twice in each calendar year for an amended

license to conduct bingo sessions on a day of the week or at a

time other than the day or time specified on its license. If the

amended license is granted, the organization may conduct bingo

sessions at the premises, on the day of the week, and at the time

specified on its amended license.

16877

16878

16879

16880

16881

16882

16883

16884

16885

16886

16887

16888

16889

16890

16891

16892

(7) Permit any person whom the charitable organization knows,

or should have known, is under the age of eighteen to work as a

bingo game operator;

16893

16894

16895

(8) Permit any person whom the charitable organization knows,

or should have known, has been convicted found guilty of a felony

or gambling offense in any jurisdiction to be a bingo game

operator;

16896

16897

16898

16899

(9) Permit the lessor of the premises on which the bingo

session is conducted, if the lessor is not a charitable

organization, to provide the charitable organization with bingo

game operators, security personnel, concessions, bingo supplies,

or any other type of service;

16900

16901

16902

16903

16904

(10) Purchase or lease bingo supplies from any person except

a distributor issued a license under section R.C. 2915.081 of the

Revised Code;

16905

16906

16907
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(11)(a) Use or permit the use of electronic bingo aids except

under the following circumstances:

16908

16909

(i) For any single participant, not more than ninety bingo

faces can be played using an electronic bingo aid or aids.

16910

16911

(ii) The charitable organization shall provide a participant

using an electronic bingo aid with corresponding paper bingo cards

or sheets.

16912

16913

16914

(iii) The total price of bingo faces played with an

electronic bingo aid shall be equal to the total price of the same

number of bingo faces played with a paper bingo card or sheet sold

at the same bingo session but without an electronic bingo aid.

16915

16916

16917

16918

(iv) An electronic bingo aid cannot be part of an electronic

network other than a network that includes only bingo aids and

devices that are located on the premises at which the bingo is

being conducted or be interactive with any device not located on

the premises at which the bingo is being conducted.

16919

16920

16921

16922

16923

(v) An electronic bingo aid cannot be used to participate in

bingo that is conducted at a location other than the location at

which the bingo session is conducted and at which the electronic

bingo aid is used.

16924

16925

16926

16927

(vi) An electronic bingo aid cannot be used to provide for

the input of numbers and letters announced by a bingo caller other

than the bingo caller who physically calls the numbers and letters

at the location at which the bingo session is conducted and at

which the electronic bingo aid is used.

16928

16929

16930

16931

16932

(b) The attorney general may adopt rules in accordance with

R.C. Chapter 119. of the Revised Code that govern the use of

electronic bingo aids. The rules may include a requirement that an

electronic bingo aid be capable of being audited by the attorney

general to verify the number of bingo cards or sheets played

during each bingo session.

16933

16934

16935

16936

16937

16938
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(12) Permit any person the charitable organization knows, or

should have known, to be under age eighteen years of age to play

bingo described in division (O)(1) of section 2915.01 of the

Revised Code (A) of the definition of bingo.

16939

16940

16941

16942

(D)(1) Except as otherwise provided in division (D)(3) of

this section, no charitable organization shall provide to a bingo

game operator, and no bingo game operator shall receive or accept,

any commission, wage, salary, reward, tip, donation, gratuity, or

other form of compensation, directly or indirectly, regardless of

the source, for conducting bingo or providing other work or labor

at the site of bingo during a bingo session.

16943

16944

16945

16946

16947

16948

16949

(2) Except as otherwise provided in division (D)(3) of this

section, no charitable organization shall provide to a bingo game

operator any commission, wage, salary, reward, tip, donation,

gratuity, or other form of compensation, directly or indirectly,

regardless of the source, for conducting instant bingo other than

at a bingo session at the site of instant bingo other than at a

bingo session.

16950

16951

16952

16953

16954

16955

16956

(3) Nothing in division (D) of this section prohibits an

employee of a fraternal organization, veteran's organization, or

sporting organization from selling instant bingo tickets or cards

to the organization's members or invited guests, as long as no

portion of the employee's compensation is paid from any receipts

of bingo.

16957

16958

16959

16960

16961

16962

(E) Notwithstanding division (B)(1) of this section, a

charitable organization that, prior to December 6, 1977, has

entered into written agreements for the lease of premises it owns

to another charitable organization or other charitable

organizations for the conducting of bingo sessions so that more

than two bingo sessions are conducted per calendar week on the

premises, and a person that is not a charitable organization and

that, prior to December 6, 1977, has entered into written

16963

16964

16965

16966

16967

16968

16969

16970
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agreements for the lease of premises it owns to charitable

organizations for the conducting of more than two bingo sessions

per calendar week on the premises, may continue to lease the

premises to those charitable organizations, provided that no more

than four sessions are conducted per calendar week, that the

lessor organization or person has notified the attorney general in

writing of the organizations that will conduct the sessions and

the days of the week and the times of the day on which the

sessions will be conducted, that the initial lease entered into

with each organization that will conduct the sessions was filed

with the attorney general prior to December 6, 1977, and that each

organization that will conduct the sessions was issued a license

to conduct bingo games by the attorney general prior to December

6, 1977.

16971

16972

16973

16974

16975

16976

16977

16978

16979

16980

16981

16982

16983

16984

(F) This section does not prohibit a bingo licensed

charitable organization or a game operator from giving any person

an instant bingo ticket as a prize.

16985

16986

16987

(G) Whoever violates division (A)(2) of this section is

guilty of illegally conducting a bingo game, a felony of the

fourth degree felony. Except as otherwise provided in this

division, whoever violates division (A)(1) or (3), (B)(1), (2), or

(3), (C)(1) to (12)(11), or (D) of this section is guilty of a

minor misdemeanor. If the offender previously has been convicted

found guilty of a violation of division (A)(1) or (3), (B)(1),

(2), or (3), (C)(1) to (11), or (D) of this section, a violation

of division (A)(1) or (3), (B)(1), (2), or (3), (C)(1) to (11), or

(D) of this section is a misdemeanor of the first degree

misdemeanor. Whoever violates division (C)(12) of this section is

guilty of a misdemeanor of the first degree misdemeanor, or if the

offender previously has been convicted found guilty of a violation

of division (C)(12) of this section, a felony of the fourth fifth

degree felony.

16988

16989

16990

16991

16992

16993

16994

16995

16996

16997

16998

16999

17000

17001

17002
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Sec. 2915.091. (A) No charitable organization that conducts

instant bingo shall do any of the following:

17003

17004

(1) Fail to comply with the requirements of divisions (A)(1),

(2), and (3) of section R.C. 2915.09 of the Revised Code(A)(1),

(2), or (3);

17005

17006

17007

(2) Conduct instant bingo unless either of the following

applies:

17008

17009

(a) That organization is, and has received from the internal

revenue service a determination letter that is currently in effect

stating that the organization is, exempt from federal income

taxation under subsection 501(a), is described in subsection

501(c)(3) of the Internal Revenue Code, is a charitable

organization as defined in section 2915.01 of the Revised Code

under the definition of that term, is in good standing in the

state pursuant to section R.C. 2915.08 of the Revised Code, and is

in compliance with R.C. Chapter 1716. of the Revised Code;

17010

17011

17012

17013

17014

17015

17016

17017

17018

(b) That organization is, and has received from the internal

revenue service a determination letter that is currently in effect

stating that the organization is, exempt from federal income

taxation under subsection 501(a), is described in subsection

501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) or is a veteran's

organization described in subsection 501(c)(4) of the Internal

Revenue Code, and conducts instant bingo under section R.C.

2915.13 of the Revised Code.

17019

17020

17021

17022

17023

17024

17025

17026

(3) Conduct instant bingo on any day, at any time, or at any

premises not specified on the organization's license issued

pursuant to section R.C. 2915.08 of the Revised Code;

17027

17028

17029

(4) Permit any person whom the organization knows or should

have known has been convicted found guilty of a felony or gambling

offense in any jurisdiction to be a bingo game operator in the

17030

17031

17032
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conduct of instant bingo; 17033

(5) Purchase or lease supplies used to conduct instant bingo

or punch board games from any person except a distributor licensed

under section R.C. 2915.081 of the Revised Code;

17034

17035

17036

(6) Sell or provide any instant bingo ticket or card for a

price different from the price printed on it by the manufacturer

on either the instant bingo ticket or card or on the game flare;

17037

17038

17039

(7) Sell an instant bingo ticket or card to a person under

age eighteen years of age;

17040

17041

(8) Fail to keep unsold instant bingo tickets or cards for

less than three years;

17042

17043

(9) Pay any compensation to a bingo game operator for

conducting instant bingo that is conducted by the organization or

for preparing, selling, or serving food or beverages at the site

of the instant bingo game, permit any auxiliary unit or society of

the organization to pay compensation to any bingo game operator

who prepares, sells, or serves food or beverages at an instant

bingo game conducted by the organization, or permit any auxiliary

unit or society of the organization to prepare, sell, or serve

food or beverages at an instant bingo game conducted by the

organization, if the auxiliary unit or society pays any

compensation to the bingo game operators who prepare, sell, or

serve the food or beverages;

17044

17045

17046

17047

17048

17049

17050

17051

17052

17053

17054

17055

(10) Pay fees to any person for any services performed in

relation to an instant bingo game, except as provided in division

(D) of section R.C. 2915.093 of the Revised Code(C);

17056

17057

17058

(11) Pay fees to any person who provides refreshments to the

participants in an instant bingo game;

17059

17060

(12)(a) Allow instant bingo tickets or cards to be sold to

bingo game operators at a premises at which the organization sells

17061

17062
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instant bingo tickets or cards or to be sold to employees of a D

permit holder who are working at a premises at which instant bingo

tickets or cards are sold;

17063

17064

17065

(b) Division (A)(12)(a) of this section does not prohibit a

licensed charitable organization or a bingo game operator from

giving any person an instant bingo ticket as a prize in place of a

cash prize won by a participant in an instant bingo game. In no

case shall an instant bingo ticket or card be sold or provided for

a price different from the price printed on it by the manufacturer

on either the instant bingo ticket or card or on the game flare.

17066

17067

17068

17069

17070

17071

17072

(13) Fail to display its bingo license, and the serial

numbers of the deal of instant bingo tickets or cards to be sold,

conspicuously at each premises at which it sells instant bingo

tickets or cards;

17073

17074

17075

17076

(14) Possess a deal of instant bingo tickets or cards that

was not purchased from a distributor licensed under section R.C.

2915.081 of the Revised Code as reflected on an invoice issued by

the distributor that contains all of the information required by

division (E) of section R.C. 2915.10 of the Revised Code(E);

17077

17078

17079

17080

17081

(15) Fail, once it opens a deal of instant bingo tickets or

cards, to continue to sell the tickets or cards in that deal until

the tickets or cards with the top two highest tiers of prizes in

that deal are sold;

17082

17083

17084

17085

(16) Possess bingo supplies that were not obtained in

accordance with sections 2915.01 R.C. 2915.02 to 2915.13 of the

Revised Code.

17086

17087

17088

(B) A charitable organization may purchase, lease, or use

instant bingo ticket dispensers to sell instant bingo tickets or

cards.

17089

17090

17091

(C) The attorney general may adopt rules in accordance with

R.C. Chapter 119. of the Revised Code that govern the conduct of

17092

17093
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instant bingo by charitable organizations. Before those rules are

adopted, the attorney general shall reference the recommended

standards for opacity, randomization, minimum information, winner

protection, color, and cutting for instant bingo tickets or cards,

seal cards, and punch boards established by the North American

gaming regulators association.

17094

17095

17096

17097

17098

17099

(D) Whoever violates division (A) of this section or a rule

adopted under division (C) of this section is guilty of illegal

instant bingo conduct. Except as otherwise provided in this

division, illegal instant bingo conduct is, a misdemeanor of the

first degree misdemeanor. If the offender previously has been

convicted of a violation of division (A) of this section or of

such a rule, illegal instant bingo conduct is a felony of the

fifth degree.

17100

17101

17102

17103

17104

17105

17106

17107

Sec. 2915.092. (A)(1) Subject to division (A)(2) of this

section, a charitable organization, a public school, a chartered

nonpublic school, a community school, or a veteran's organization,

fraternal organization, or sporting organization that is exempt

from federal income taxation under subsection 501(a) and is

described in subsection 501(c)(3), 501(c)(4), 501(c)(7),

501(c)(8), 501(c)(10), or 501(c)(19) of the Internal Revenue Code

may conduct a raffle to raise money for the organization or school

and does not need a license to conduct bingo in order to conduct a

raffle drawing that is not for profit.

17108

17109

17110

17111

17112

17113

17114

17115

17116

17117

(2) If a charitable organization that is described in

division (A)(1) of this section, but that is not also described in

subsection 501(c)(3) of the Internal Revenue Code, conducts a

raffle, the charitable organization shall distribute at least

fifty per cent of the net profit from the raffle to a "charitable

purpose" described in division (V) of section 2915.01 of the

Revised Code the definition of that term or to a department or

17118

17119

17120

17121

17122

17123

17124
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agency of the federal government, the state, or any political

subdivision.

17125

17126

(B) Except as provided in division (A) or (B) of this

section, no person shall conduct a raffle drawing that is for

profit or a raffle drawing that is not for profit.

17127

17128

17129

(C) Whoever violates division (B) of this section is guilty

of illegal conduct of a raffle. Except as otherwise provided in

this division, illegal conduct of a raffle is, a misdemeanor of

the first degree misdemeanor. If the offender previously has been

convicted of a violation of division (B) of this section, illegal

conduct of a raffle is a felony of the fifth degree.

17130

17131

17132

17133

17134

17135

Sec. 2915.093. (A) As used in this section, "retail income

from all commercial activity" means the income that a person

receives from the provision of goods, services, or activities that

are provided at the location where instant bingo other than at a

bingo session is conducted, including the sale of instant bingo

tickets. A religious organization that is exempt from federal

income taxation under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code, at not more

than one location at which it conducts its charitable programs,

may include donations from its members and guests as retail

income.

17136

17137

17138

17139

17140

17141

17142

17143

17144

17145

17146

(B)(1) If a charitable instant bingo organization conducts

instant bingo other than at a bingo session, the charitable

instant bingo organization shall enter into a written contract

with the owner or lessor of the location at which the instant

bingo is conducted to allow the owner or lessor to assist in the

conduct of instant bingo other than at a bingo session, identify

each location where the instant bingo other than at a bingo

session is being conducted, and identify the owner or lessor of

each location.

17147

17148

17149

17150

17151

17152

17153

17154

17155
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(2) A charitable instant bingo organization that conducts

instant bingo other than at a bingo session is not required to

enter into a written contract with the owner or lessor of the

location at which the instant bingo is conducted, provided that

the owner or lessor is not assisting in the conduct of the instant

bingo other than at a bingo session and provided that the conduct

of the instant bingo other than at a bingo session at that

location is not more than five days per calendar year and not more

than ten hours per day.

17156

17157

17158

17159

17160

17161

17162

17163

17164

(C)(B) Except as provided in division (F) of this section

(E), no charitable instant bingo organization shall conduct

instant bingo other than at a bingo session at a location where

the primary source of retail income from all commercial activity

at that location is the sale of instant bingo tickets.

17165

17166

17167

17168

17169

(D)(C) The owner or lessor of a location that enters into a

contract pursuant to division (B) of this section (A) shall pay

the full gross profit to the charitable instant bingo

organization, in return for the deal of instant bingo tickets. The

owner or lessor may retain the money that the owner or lessor

receives for selling the instant bingo tickets, provided, however,

that after the deal has been sold, the owner or lessor shall pay

to the charitable instant bingo organization the value of any

unredeemed instant bingo prizes remaining in the deal of instant

bingo tickets.

17170

17171

17172

17173

17174

17175

17176

17177

17178

17179

The charitable instant bingo organization shall pay six per

cent of the total gross receipts of any deal of instant bingo

tickets for the purpose of reimbursing the owner or lessor for

expenses described in this division.

17180

17181

17182

17183

As used in this division, "expenses" means those items

provided for in divisions (GG)(4), (5), (6), (7), (8), (12), and

(13) of section 2915.01 of the Revised Code and that percentage of

the owner's or lessor's rent for the location where instant bingo

17184

17185

17186

17187
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is conducted. "Expenses," in the aggregate, shall not exceed six

per cent of the total gross receipts of any deal of instant bingo

tickets.

17188

17189

17190

As used in this division, "full gross profit" means the

amount by which the total receipts of all instant bingo tickets,

if the deal had been sold in full, exceeds the amount that would

be paid out if all prizes were redeemed.

17191

17192

17193

17194

(E)(D) A charitable instant bingo organization shall provide

the attorney general with all of the following information:

17195

17196

(1) That the charitable instant bingo organization has

terminated a contract entered into pursuant to division (B) of

this section (A) with an owner or lessor of a location;

17197

17198

17199

(2) That the charitable instant bingo organization has

entered into a written contract pursuant to division (B) of this

section (A) with a new owner or lessor of a location;

17200

17201

17202

(3) That the charitable instant bingo organization is aware

of conduct by the owner or lessor of a location at which instant

bingo is conducted that is in violation of this chapter.

17203

17204

17205

(F)(E) Division (C) of this section (B) does not apply to a

volunteer firefighter's organization that is exempt from federal

income taxation under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code, that conducts

instant bingo other than at a bingo session on the premises where

the organization conducts firefighter training, that has conducted

instant bingo continuously for at least five years prior to July

1, 2003, and that, during each of those five years, had gross

receipts of at least one million five hundred thousand dollars.

17206

17207

17208

17209

17210

17211

17212

17213

17214

Sec. 2915.094. (A) No owner or lessor of a location shall

assist a charitable instant bingo organization in the conduct of

instant bingo other than at a bingo session at that location

17215

17216

17217
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unless the owner or lessor has entered into a written contract, as

described in section R.C. 2915.093 of the Revised Code, with the

charitable instant bingo organization to assist in the conduct of

instant bingo other than at a bingo session.

17218

17219

17220

17221

(B) The location of the lessor or owner shall be designated

as a location where the charitable instant bingo organization

conducts instant bingo other than at a bingo session.

17222

17223

17224

(C) No owner or lessor of a location that enters into a

written contract as prescribed in division (A) of this section

shall violate any provision of R.C. Chapter 2915. of the Revised

Code, or permit, aid, or abet any other person in violating any

provision of R.C. Chapter 2915. of the Revised Code.

17225

17226

17227

17228

17229

(D) No owner or lessor of a location that enters into a

written contract as prescribed in division (A) of this section

shall violate the terms of the contract.

17230

17231

17232

(E)(1) Whoever violates division (C) or (D) of this section

is guilty of illegal instant bingo conduct. Except as otherwise

provided in this division, illegal instant bingo conduct is, a

misdemeanor of the first degree misdemeanor. If the offender

previously has been convicted of a violation of division (C) or

(D) of this section, illegal instant bingo conduct is a felony of

the fifth degree.

17233

17234

17235

17236

17237

17238

17239

(2) If an owner or lessor of a location knowingly,

intentionally, or recklessly violates division (C) or (D) of this

section, any license that the owner or lessor holds for the retail

sale of any goods on the owner's or lessor's premises that is

issued by the state or a political subdivision is subject to

suspension, revocation, or payment of a monetary penalty at the

request of the attorney general.

17240

17241

17242

17243

17244

17245

17246

Sec. 2915.095. The attorney general, by rule adopted pursuant 17247
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to section R.C. 111.15 of the Revised Code, shall establish a

standard contract to be used by a charitable instant bingo

organization, a veteran's organization, , a fraternal

organization, or a sporting organization for the conduct of

instant bingo other than at a bingo session. The terms of the

contract shall be limited to the provisions in R.C. Chapter 2915.

of the Revised Code.

17248

17249

17250

17251

17252

17253

17254

Sec. 2915.10. (A) No charitable organization that conducts

bingo or a game of chance pursuant to division (D) of section R.C.

2915.02 of the Revised Code(D) shall fail to maintain the

following records for at least three years from the date on which

the bingo or game of chance is conducted:

17255

17256

17257

17258

17259

(1) An itemized list of the gross receipts of each bingo

session, each game of instant bingo by serial number, each raffle,

each punch board game, and each game of chance, and an itemized

list of the gross profits of each game of instant bingo by serial

number;

17260

17261

17262

17263

17264

(2) An itemized list of all expenses, other than prizes, that

are incurred in conducting bingo or instant bingo, the name of

each person to whom the expenses are paid, and a receipt for all

of the expenses;

17265

17266

17267

17268

(3) A list of all prizes awarded during each bingo session,

each raffle, each punch board game, and each game of chance

conducted by the charitable organization, the total prizes awarded

from each game of instant bingo by serial number, and the name,

address, and social security number of all persons who are winners

of prizes of six hundred dollars or more in value;

17269

17270

17271

17272

17273

17274

(4) An itemized list of the recipients of the net profit of

the bingo or game of chance, including the name and address of

each recipient to whom the money is distributed, and if the

17275

17276

17277
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organization uses the net profit of bingo, or the money or assets

received from a game of chance, for any charitable purpose or

other purpose set forth in division (V) of section 2915.01 the

definition of charitable purpose, division (D) of section in R.C.

2915.02(D), or section in R.C. 2915.101 of the Revised Code, a

list of each purpose and an itemized list of each expenditure for

each purpose;

17278

17279

17280

17281

17282

17283

17284

(5) The number of persons who participate in any bingo

session or game of chance that is conducted by the charitable

organization;

17285

17286

17287

(6) A list of receipts from the sale of food and beverages by

the charitable organization or one of its auxiliary units or

societies, if the receipts were excluded from gross receipts under

division (T) of section 2915.01 of the Revised Code the definition

of that term;

17288

17289

17290

17291

17292

(7) An itemized list of all expenses incurred at each bingo

session, each raffle, each punch board game, or each game of

instant bingo conducted by the charitable organization in the sale

of food and beverages by the charitable organization or by an

auxiliary unit or society of the charitable organization, the name

of each person to whom the expenses are paid, and a receipt for

all of the expenses.

17293

17294

17295

17296

17297

17298

17299

(B) A charitable organization shall keep the records that it

is required to maintain pursuant to division (A) of this section

at its principal place of business in this state or at its

headquarters in this state and shall notify the attorney general

of the location at which those records are kept.

17300

17301

17302

17303

17304

(C) The gross profit from each bingo session or game

described in division (O)(1) or (2) of section 2915.01 of the

Revised Code (A) or (B) under the definition of bingo shall be

deposited into a checking account devoted exclusively to the bingo

17305

17306

17307

17308
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session or game. Payments for allowable expenses incurred in

conducting the bingo session or game and payments to recipients of

some or all of the net profit of the bingo session or game shall

be made only by checks or electronic fund transfers drawn on the

bingo session or game account.

17309

17310

17311

17312

17313

(D) Each charitable organization shall conduct and record an

inventory of all of its bingo supplies as of the first day of

November of each year.

17314

17315

17316

(E) The attorney general may adopt rules in accordance with

R.C. Chapter 119. of the Revised Code that establish standards of

accounting, record keeping, and reporting to ensure that gross

receipts from bingo or games of chance are properly accounted for.

17317

17318

17319

17320

(F) A distributor shall maintain, for a period of three years

after the date of its sale or other provision, a record of each

instance of its selling or otherwise providing to another person

bingo supplies for use in this state. The record shall include all

of the following for each instance:

17321

17322

17323

17324

17325

(1) The name of the manufacturer from which the distributor

purchased the bingo supplies and the date of the purchase;

17326

17327

(2) The name and address of the charitable organization or

other distributor to which the bingo supplies were sold or

otherwise provided;

17328

17329

17330

(3) A description that clearly identifies the bingo supplies; 17331

(4) Invoices that include the nonrepeating serial numbers of

all paper bingo cards and sheets and all instant bingo deals sold

or otherwise provided to each charitable organization.

17332

17333

17334

(G) A manufacturer shall maintain, for a period of three

years after the date of its sale or other provision, a record of

each instance of its selling or otherwise providing bingo supplies

for use in this state. The record shall include all of the

17335

17336

17337

17338
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following for each instance: 17339

(1) The name and address of the distributor to whom the bingo

supplies were sold or otherwise provided;

17340

17341

(2) A description that clearly identifies the bingo supplies,

including serial numbers;

17342

17343

(3) Invoices that include the nonrepeating serial numbers of

all paper bingo cards and sheets and all instant bingo deals sold

or otherwise provided to each distributor.

17344

17345

17346

(H) The attorney general or any law enforcement agency may do

all of the following:

17347

17348

(1) Investigate any charitable organization or any officer,

agent, trustee, member, or employee of the organization;

17349

17350

(2) Examine the accounts and records of the organization; 17351

(3) Conduct inspections, audits, and observations of bingo or

games of chance;

17352

17353

(4) Conduct inspections of the premises where bingo or games

of chance are conducted;

17354

17355

(5) Take any other necessary and reasonable action to

determine if a violation of any provision of sections 2915.01 R.C.

2915.02 to 2915.13 of the Revised Code has occurred and to

determine whether section R.C. 2915.11 of the Revised Code has

been complied with.

17356

17357

17358

17359

17360

If any law enforcement agency has reasonable grounds to

believe that a charitable organization or an officer, agent,

trustee, member, or employee of the organization has violated any

provision of this chapter, the law enforcement agency may proceed

by action in the proper court to enforce this chapter, provided

that the law enforcement agency shall give written notice to the

attorney general when commencing an action as described in this

division.

17361

17362

17363

17364

17365

17366

17367

17368
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(I) No person shall destroy, alter, conceal, withhold, or

deny access to any accounts or records of a charitable

organization that have been requested for examination, or

obstruct, impede, or interfere with any inspection, audit, or

observation of bingo or a game of chance or premises where bingo

or a game of chance is conducted, or refuse to comply with any

reasonable request of, or obstruct, impede, or interfere with any

other reasonable action undertaken by, the attorney general or a

law enforcement agency pursuant to division (H) of this section.

17369

17370

17371

17372

17373

17374

17375

17376

17377

(J) Whoever violates division (A) or (I) of this section is

guilty of a misdemeanor of the first degree misdemeanor.

17378

17379

Sec. 2915.101. Except as otherwise provided by law, a

charitable organization that conducts instant bingo shall

distribute the net profit from the proceeds of the sale of instant

bingo as follows:

17380

17381

17382

17383

(A)(1) If a veteran's organization, a fraternal organization,

or a sporting organization conducted the instant bingo, the

organization shall distribute the net profit from the proceeds of

the sale of instant bingo, as follows:

17384

17385

17386

17387

(a) For the first two hundred fifty thousand dollars, or a

greater amount prescribed by the attorney general to adjust for

changes in prices as measured by the consumer price index as

defined in section R.C. 325.18 of the Revised Code and other

factors affecting the organization's expenses, as defined in

division (GG) of section 2915.01 of the Revised Code, or less of

net profit from the proceeds of the sale of instant bingo

generated in a calendar year:

17388

17389

17390

17391

17392

17393

17394

17395

(i) At least twenty-five per cent shall be distributed to an

organization described in division (V)(1) of section 2915.01 of

the Revised Code (A) under the definition of organization or to a

department or agency of the federal government, the state, or any

17396

17397

17398

17399

. B. No. Page 568
LSC 132 0654



political subdivision. 17400

(ii) Not more than seventy-five per cent may be deducted and

retained by the organization for reimbursement of or for the

organization's expenses, as defined in division (GG) of section

2915.01 of the Revised Code, in conducting the instant bingo game.

17401

17402

17403

17404

(b) For any net profit from the proceeds of the sale of

instant bingo of more than two hundred fifty thousand dollars or

an adjusted amount generated in a calendar year:

17405

17406

17407

(i) A minimum of fifty per cent shall be distributed to an

organization described in division (V)(1) of section 2915.01 of

the Revised Code (A) under the definition of charitable purpose or

to a department or agency of the federal government, the state, or

any political subdivision.

17408

17409

17410

17411

17412

(ii) Five per cent may be distributed for the organization's

own charitable purposes or to a community action agency.

17413

17414

(iii) Forty-five per cent may be deducted and retained by the

organization for reimbursement of or for the organization's

expenses, as defined in division (GG) of section 2915.01 of the

Revised Code, in conducting the instant bingo game.

17415

17416

17417

17418

(2) If a veteran's organization, a fraternal organization, or

a sporting organization does not distribute the full percentages

specified in divisions (A)(1)(a) and (b) of this section for the

purposes specified in those divisions, the organization shall

distribute the balance of the net profit from the proceeds of the

sale of instant bingo not distributed or retained for those

purposes to an organization described in division (V)(1) of

section 2915.01 of the Revised Code (A) under the definition of

charitable purpose.

17419

17420

17421

17422

17423

17424

17425

17426

17427

(B) If a charitable organization other than a veteran's

organization, a fraternal organization, or a sporting organization

conducted the instant bingo, the organization shall distribute one

17428

17429

17430

. B. No. Page 569
LSC 132 0654



hundred per cent of the net profit from the proceeds of the sale

of instant bingo to an organization described in division (V)(1)

of section 2915.01 of the Revised Code (A) under the definition of

charitable purpose or to a department or agency of the federal

government, the state, or any political subdivision.

17431

17432

17433

17434

17435

(C) Nothing in this section prohibits a veteran's

organization, a fraternal organization, or a sporting organization

from distributing any net profit from the proceeds of the sale of

instant bingo to an organization that is described in subsection

501(c)(3) of the Internal Revenue Code when the organization that

is described in subsection 501(c)(3) of the Internal Revenue Code

is one that makes donations to other organizations and permits

donors to advise or direct such donations so long as the donations

comply with requirements established in or pursuant to subsection

501(c)(3) of the Internal Revenue Code.

17436

17437

17438

17439

17440

17441

17442

17443

17444

17445

Sec. 2915.11. (A) No person shall be a bingo game operator

unless he the person is age eighteen years of age or older.

17446

17447

(B) No person who has been convicted found guilty of a felony

or a gambling offense in any jurisdiction shall be a bingo game

operator.

17448

17449

17450

(C) Whoever violates division (A) of this section is guilty

of a misdemeanor of the third degree misdemeanor.

17451

17452

(D) Whoever violates division (B) of this section is guilty

of a misdemeanor of the first degree misdemeanor.

17453

17454

Sec. 2915.12. (A) Sections R.C. 2915.07 to 2915.11 of the

Revised Code do not apply to bingo games that are conducted for

the purpose of amusement only. A bingo game is conducted for the

purpose of amusement only if it complies with all of the

requirements specified in either division (A)(1) or (2) of this

section:

17455

17456

17457

17458

17459

17460
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(1)(a) The participants do not pay any money or any other

thing of value including an admission fee, or any fee for bingo

cards or sheets, objects to cover the spaces, or other devices

used in playing bingo, for the privilege of participating in the

bingo game, or to defray any costs of the game, or pay tips or

make donations during or immediately before or after the bingo

game.

17461

17462

17463

17464

17465

17466

17467

(b) All prizes awarded during the course of the game are

nonmonetary, and in the form of merchandise, goods, or

entitlements to goods or services only, and the total value of all

prizes awarded during the game is less than one hundred dollars.

17468

17469

17470

17471

(c) No commission, wages, salary, reward, tip, donation,

gratuity, or other form of compensation, either directly or

indirectly, and regardless of the source, is paid to any bingo

game operator for work or labor performed at the site of the bingo

game.

17472

17473

17474

17475

17476

(d) The bingo game is not conducted either during or within

ten hours of any of the following:

17477

17478

(i) A bingo session during which a charitable bingo game is

conducted pursuant to sections R.C. 2915.07 to 2915.11 of the

Revised Code;

17479

17480

17481

(ii) A scheme or game of chance, or bingo described in

division (O)(2) of section 2915.01 of the Revised Code (B) under

the definition of bingo.

17482

17483

17484

(e) The number of players participating in the bingo game

does not exceed fifty.

17485

17486

(2)(a) The participants do not pay money or any other thing

of value as an admission fee, and no participant is charged more

than twenty-five cents to purchase a bingo card or sheet, objects

to cover the spaces, or other devices used in playing bingo.

17487

17488

17489

17490
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(b) The total amount of money paid by all of the participants

for bingo cards or sheets, objects to cover the spaces, or other

devices used in playing bingo does not exceed one hundred dollars.

17491

17492

17493

(c) All of the money paid for bingo cards or sheets, objects

to cover spaces, or other devices used in playing bingo is used

only to pay winners monetary and nonmonetary prizes and to provide

refreshments.

17494

17495

17496

17497

(d) The total value of all prizes awarded during the game

does not exceed one hundred dollars.

17498

17499

(e) No commission, wages, salary, reward, tip, donation,

gratuity, or other form of compensation, either directly or

indirectly, and regardless of the source, is paid to any bingo

game operator for work or labor performed at the site of the bingo

game.

17500

17501

17502

17503

17504

(f) The bingo game is not conducted during or within ten

hours of either of the following:

17505

17506

(i) A bingo session during which a charitable bingo game is

conducted pursuant to sections R.C. 2915.07 to 2915.11 of the

Revised Code;

17507

17508

17509

(ii) A scheme of chance or game of chance, or bingo described

in division (O)(2) of section 2915.01 of the Revised Code (B)

under the definition of bingo.

17510

17511

17512

(g) All of the participants reside at the premises where the

bingo game is conducted.

17513

17514

(h) The bingo games are conducted on different days of the

week and not more than twice in a calendar week.

17515

17516

(B) The attorney general or any local law enforcement agency

may investigate the conduct of a bingo game that purportedly is

conducted for purposes of amusement only if there is reason to

believe that the purported amusement bingo game does not comply

17517

17518

17519

17520
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with the requirements of either division (A)(1) or (2) of this

section. A local law enforcement agency may proceed by action in

the proper court to enforce this section if the local law

enforcement agency gives written notice to the attorney general

when commencing the action.

17521

17522

17523

17524

17525

Sec. 2915.13. (A) A veteran's organization, a fraternal

organization, or a sporting organization authorized to conduct a

bingo session pursuant to sections 2915.01 R.C. 2915.02 to 2915.12

of the Revised Code may conduct instant bingo other than at a

bingo session if all of the following apply:

17526

17527

17528

17529

17530

(1) The veteran's organization, fraternal organization, or

sporting organization limits the sale of instant bingo to twelve

hours during any day, provided that the sale does not begin

earlier than ten a.m. and ends not later than two a.m.

17531

17532

17533

17534

(2) The veteran's organization, fraternal organization, or

sporting organization limits the sale of instant bingo to its own

premises and to its own members and invited guests.

17535

17536

17537

(3) The veteran's organization, fraternal organization, or

sporting organization is raising money for an organization that is

described in subsection 509(a)(1), 509(a)(2), or 509(a)(3) of the

Internal Revenue Code and is either a governmental unit or an

organization that maintains its principal place of business in

this state, that is exempt from federal income taxation under

subsection 501(a) and described in subsection 501(c)(3) of the

Internal Revenue Code, and that is in good standing in this state

and executes a written contract with that organization as required

in division (B) of this section.

17538

17539

17540

17541

17542

17543

17544

17545

17546

17547

(B) If a veteran's organization, fraternal organization, or

sporting organization authorized to conduct instant bingo pursuant

to division (A) of this section is raising money for another

organization that is described in subsection 509(a)(1), 509(a)(2),

17548

17549

17550

17551
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or 509(a)(3) of the Internal Revenue Code and is either a

governmental unit or an organization that maintains its principal

place of business in this state, that is exempt from federal

income taxation under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code, and that is in

good standing in this state, the veteran's organization, fraternal

organization, or sporting organization shall execute a written

contract with the organization that is described in subsection

509(a)(1), 509(a)(2), or 509(a)(3) of the Internal Revenue Code

and is either a governmental unit or an organization that

maintains its principal place of business in this state, that is

exempt from federal income taxation under subsection 501(a) and

described in subsection 501(c)(3) of the Internal Revenue Code,

and that is in good standing in this state in order to conduct

instant bingo. That contract shall include a statement of the

percentage of the net proceeds that the veteran's, fraternal, or

sporting organization will be distributing to the organization

that is described in subsection 509(a)(1), 509(a)(2), or 509(a)(3)

of the Internal Revenue Code and is either a governmental unit or

an organization that maintains its principal place of business in

this state, that is exempt from federal income taxation under

subsection 501(a) and described in subsection 501(c)(3) of the

Internal Revenue Code, and that is in good standing in this state.

17552

17553

17554

17555

17556

17557

17558

17559

17560

17561

17562

17563

17564

17565

17566

17567

17568

17569

17570

17571

17572

17573

17574

(C)(1) If a veteran's organization, fraternal organization,

or sporting organization authorized to conduct instant bingo

pursuant to division (A) of this section has been issued a liquor

permit under R.C. Chapter 4303. of the Revised Code, that permit

may be subject to suspension, revocation, or cancellation if the

veteran's organization, fraternal organization, or sporting

organization violates a provision of this chapter.

17575

17576

17577

17578

17579

17580

17581

(2) No veteran's organization, fraternal organization, or

sporting organization that enters into a written contract pursuant

17582

17583
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to division (B) of this section shall violate any provision of

this chapter or permit, aid, or abet any other person in violating

any provision of this chapter.

17584

17585

17586

(D) A veteran's organization, fraternal organization, or

sporting organization shall give all required proceeds earned from

the conduct of instant bingo to the organization with which the

veteran's organization, fraternal organization, or sporting

organization has entered into a written contract.

17587

17588

17589

17590

17591

(E) Whoever violates this section is guilty of illegal

instant bingo conduct. Except as otherwise provided in this

division, illegal instant bingo conduct is a misdemeanor of the

first degree misdemeanor. If the offender previously has been

convicted found guilty of a violation of this section, illegal

instant bingo conduct is a felony of the fifth degree felony.

17592

17593

17594

17595

17596

17597

Sec. 2917.01. (A) No person shall knowingly engage in conduct

designed to urge or incite another to commit any offense of

violence, when either both of the following apply:

17598

17599

17600

(1) The conduct takes place under circumstances that create a

clear and present an imminent danger that any offense of violence

likely will be committed;.

17601

17602

17603

(2) The conduct proximately results in the commission of any

offense of violence.

17604

17605

(B) Whoever violates this section is guilty of inciting to

violence. If the offense of violence that the other person is

being urged or incited to commit committed is a misdemeanor,

inciting to violence is a misdemeanor of the first next lesser

degree than the offense of violence committed. If the offense of

violence that the other person is being urged or incited to commit

committed is a first, second, third, or fourth degree felony,

inciting to violence is a felony of the third next lesser degree

17606

17607

17608

17609

17610

17611

17612

17613
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than the offense of violence committed. If the offense of violence

that the other person committed is a fifth degree felony or an

unclassified felony other than aggravated murder, murder, or

aggravated rape, inciting to violence is a first degree

misdemeanor. If the offense of violence that the other person

committed is aggravated murder, murder, aggravated rape, or an

offense for which the maximum penalty is imprisonment for life,

inciting to violence is a first degree felony.

17614

17615

17616

17617

17618

17619

17620

17621

Sec. 2917.02. (A) No person shall actively participate with

four or more others in a course of disorderly conduct in violation

of section R.C. 2917.11 of the Revised Code:

17622

17623

17624

(1) With purpose to commit or facilitate the commission of a

felony;

17625

17626

(2) With purpose to commit or facilitate the commission of

any offense of violence;

17627

17628

(3) When the offender or any participant to the knowledge of

the offender has on or about the offender's or participant's

person or under the offender's or participant's control, uses, or

intends to use a deadly weapon or dangerous ordnance, as defined

in section 2923.11 of the Revised Code.

17629

17630

17631

17632

17633

(B)(1) No person, being an inmate in a detention facility,

shall violate division (A)(1) or (3) of this section.

17634

17635

(2) No person, being an inmate in a detention facility, shall

violate division (A)(2) of this section or section R.C. 2917.03 of

the Revised Code.

17636

17637

17638

(C) Whoever violates this section is guilty of aggravated

riot. A violation of division (A)(1) or (3) of this section is a

felony of the fifth degree felony. A violation of division (A)(2)

or (B)(1) of this section is a felony of the fourth degree felony.

A violation of division (B)(2) of this section is a felony of the

17639

17640

17641

17642

17643

. B. No. Page 576
LSC 132 0654



third degree felony. 17644

(D) As used in this section, "detention facility" has the

same meaning as in section 2921.01 of the Revised Code.

17645

17646

Sec. 2917.03. (A) No person shall actively participate with

four or more others in a course of disorderly conduct in violation

of section R.C. 2917.11 of the Revised Code:

17647

17648

17649

(1) With purpose to commit or facilitate the commission of a

misdemeanor, other than disorderly conduct;

17650

17651

(2) With purpose to intimidate a public official or employee

into taking or refraining from official action, or with purpose to

hinder, impede, or obstruct a function of government;

17652

17653

17654

(3) With purpose to hinder, impede, or obstruct the orderly

process of administration or instruction at an educational

institution, or to interfere with or disrupt lawful activities

carried on at such institution.

17655

17656

17657

17658

(B) No person shall actively participate with four or more

others with purpose to do an act with unlawful force or violence,

even though such act might otherwise be lawful.

17659

17660

17661

(C) Whoever violates this section is guilty of riot, a

misdemeanor of the first degree misdemeanor.

17662

17663

Sec. 2917.031. For the purposes of prosecuting violations of

sections R.C. 2917.02 and 2917.03 of the Revised Code, the state

is not required to allege or prove that the offender expressly

agreed with four or more others to commit any act that constitutes

a violation of either section prior to or while committing those

acts.

17664

17665

17666

17667

17668

17669

Sec. 2917.04. (A) Where five or more persons are

participating in a course of disorderly conduct in violation of

17670

17671
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section R.C. 2917.11 of the Revised Code, and there are other

persons in the vicinity whose presence creates the likelihood of

physical harm to persons or physical damage to property or of

serious public inconvenience, annoyance, or alarm, a law

enforcement officer or other public official may order the

participants and such other persons to disperse. No person shall

knowingly fail to obey such order.

17672

17673

17674

17675

17676

17677

17678

(B) Nothing in this section requires persons to disperse who

are peaceably assembled for a lawful purpose.

17679

17680

(C)(1) Whoever violates this section is guilty of failure to

disperse.

17681

17682

(2) Except as otherwise provided in division (C)(3) of this

section, failure to disperse is a minor fourth degree misdemeanor.

17683

17684

(3) Failure to disperse is a misdemeanor of the fourth third

degree misdemeanor if the failure to obey the order described in

division (A) of this section creates the likelihood of physical

harm to persons or is committed at the scene of a fire, accident,

disaster, riot, or emergency of any kind physical damage to

property.

17685

17686

17687

17688

17689

17690

Sec. 2917.05. A law enforcement officer or fireman

firefighter, engaged in suppressing riot or in protecting persons

or property during riot:

17691

17692

17693

(A) Is justified in using force, other than deadly force,

when and to the extent he the law enforcement officer or

firefighter has probable cause to believe such force is necessary

to disperse or apprehend rioters;

17694

17695

17696

17697

(B) Is justified in using force, including deadly force, when

and to the extent he the law enforcement officer or firefighter

has probable cause to believe such force is necessary to disperse

or apprehend rioters whose conduct is creating a substantial risk

17698

17699

17700

17701
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of serious physical harm to persons. 17702

Sec. 2917.11. (A) No person shall recklessly knowingly cause

inconvenience, annoyance, or alarm to another by doing any of the

following:

17703

17704

17705

(1) Engaging in fighting, engaging in threatening harm to

persons or damage to property, or in violent or turbulent behavior

creating a condition that is physically offensive to persons or

that presents a risk of physical harm to persons or physical

damage to property, by any act that serves no lawful and

reasonable purpose of the person;

17706

17707

17708

17709

17710

17711

(2) Making unreasonable noise or an offensively coarse

utterance, gesture, or display or communicating unwarranted and

grossly abusive language to any person;

17712

17713

17714

(3) Insulting, taunting, or challenging another, under

circumstances in which that conduct is likely to provoke a an

imminent violent response;

17715

17716

17717

(4) Hindering or preventing the movement of persons on a

public street, road, highway, or right-of-way, or to, from,

within, or upon public or private property, so as to interfere

with the rights of others, and by any act that serves no lawful

and reasonable purpose of the offender;

17718

17719

17720

17721

17722

(5) Creating a condition that is physically offensive to

persons or that presents a risk of physical harm to persons or

property, by any act that serves no lawful and reasonable purpose

of the offender person.

17723

17724

17725

17726

(B) No person, while voluntarily intoxicated, shall

recklessly do either of the following:

17727

17728

(1) In a public place or in the presence of two or more

persons, engage in conduct likely to be offensive or to cause

inconvenience, annoyance, or alarm to persons of ordinary

17729

17730

17731
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sensibilities, which conduct the offender, if the offender were

not intoxicated, should know is likely to have that effect on

others another;

17732

17733

17734

(2) Engage in conduct or create a condition that presents a

risk of physical harm to the offender person or another, or

physical damage to the property of another.

17735

17736

17737

(C) Violation A violation of any statute or ordinance of

which an element is operating a motor vehicle, locomotive,

watercraft, aircraft, or other vehicle while under the influence

of alcohol or any drug of abuse, is not a violation of division

(B) of this section.

17738

17739

17740

17741

17742

(D) If (1) For purposes of division (B), if a person appears

to an ordinary observer to be intoxicated, it is probable cause to

believe lawfully arrest that person is voluntarily intoxicated for

purposes of division (B) of this section so as to permit the

person's commitment and treatment under R.C. 2935.33 and R.C.

Chapter 3720., but it is not sufficient proof of voluntary

intoxication for purposes of a finding of the person's guilt of a

violation of that division.

17743

17744

17745

17746

17747

17748

17749

17750

(2) For purposes of divisions (B) and (D)(1), a person is

"voluntarily intoxicated" if the person consumed alcohol or used a

drug of abuse in such quantity that it adversely affected the

person's actions or mental process to deprive the person of that

clearness of intellect or control over the person's actions that

the person otherwise would have had.

17751

17752

17753

17754

17755

17756

(E)(1) Whoever violates this section is guilty of disorderly

conduct.

17757

17758

(2) Except as otherwise provided in division (E)(3) of this

section, disorderly conduct is a minor misdemeanor.

17759

17760

(3) Disorderly conduct is a misdemeanor of the fourth degree

misdemeanor if any either of the following applies:

17761

17762
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(a) The offender persists in disorderly conduct after

reasonable warning or request to desist.

17763

17764

(b) The offense is committed in the vicinity of a school or

in a school safety zone when the offender knows or has reasonable

cause to believe that children are present.

17765

17766

17767

(c) The offense is committed in the presence of any law

enforcement officer, firefighter, rescuer, medical person,

emergency medical services person, or other authorized person who

is engaged in the person's duties at the scene of a fire,

accident, disaster, riot, or emergency of any kind.

17768

17769

17770

17771

17772

(d) The offense is committed in the presence of any emergency

facility person who is engaged in the person's duties in an

emergency facility.

17773

17774

17775

(F) As used in this section: 17776

(1) "Emergency medical services person" is the singular of

"emergency medical services personnel" as defined in section

2133.21 of the Revised Code.

17777

17778

17779

(2) "Emergency facility person" is the singular of "emergency

facility personnel" as defined in section 2909.04 of the Revised

Code.

17780

17781

17782

(3) "Emergency facility" has the same meaning as in section

2909.04 of the Revised Code.

17783

17784

(4) "Committed in the vicinity of a school" has the same

meaning as in section 2925.01 of the Revised Code.

17785

17786

Sec. 2917.12. (A) No person, with purpose to prevent or

disrupt a lawful meeting, procession, or gathering, shall do

either of the following:

17787

17788

17789

(1) Do any act which that substantially obstructs or

interferes with the due conduct of such the meeting, procession,

17790

17791
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or gathering; 17792

(2) Make any utterance, gesture, or display which outrages

the sensibilities of the group.

17793

17794

(B) Whoever violates this section is guilty of disturbing a

lawful meeting, a fourth degree misdemeanor of the fourth degree.

17795

17796

Sec. 2917.13. (A) No person shall knowingly do any of the

following:

17797

17798

(1) Hamper the lawful operations of any law enforcement

officer, firefighter, rescuer, medical person, emergency medical

services person, or other authorized person, engaged in the

person's duties at the scene of a fire, accident, disaster, riot,

or emergency of any kind;

17799

17800

17801

17802

17803

(2) Hamper the lawful activities of any emergency facility

person who is engaged in the person's duties in an emergency

facility;

17804

17805

17806

(3) Fail to obey the lawful order of any law enforcement

officer engaged in the law enforcement officer's duties at the

scene of or in connection with a fire, accident, disaster, riot,

or emergency of any kind.

17807

17808

17809

17810

(B) Nothing in this section shall be construed to limit

access or deny information to any news media representative in the

lawful exercise of the news media representative's duties.

17811

17812

17813

(C) Whoever violates this section is guilty of misconduct at

an emergency. Except as otherwise provided in this division,

misconduct at an emergency is, a second degree misdemeanor of the

fourth degree. If a violation of this section creates a risk of

physical harm to persons or property, misconduct at an emergency

is a misdemeanor of the first degree.

17814

17815

17816

17817

17818

17819

(D) As used in this section: 17820
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(1) "Emergency medical services person" is the singular of

"emergency medical services personnel" as defined in section

2133.21 of the Revised Code.

17821

17822

17823

(2) "Emergency facility person" is the singular of "emergency

facility personnel" as defined in section 2909.04 of the Revised

Code.

17824

17825

17826

(3) "Emergency facility" has the same meaning as in section

2909.04 of the Revised Code.

17827

17828

Sec. 2917.21. (A) No person shall knowingly make or cause to

be made a telecommunication, or knowingly permit a

telecommunication to be made from a telecommunications device

under the person's control, to another, if the caller does any of

the following:

17829

17830

17831

17832

17833

(1) Makes the telecommunication with purpose to harass,

intimidate, or abuse any person at the premises to which the

telecommunication is made, whether or not actual communication

takes place between the caller and a recipient;

17834

17835

17836

17837

(2) Describes, suggests, requests, or proposes that the

caller, the recipient of the telecommunication, or any other

person engage in sexual activity, and the recipient or another

person at the premises to which the telecommunication is made has

requested, in a previous telecommunication or in the immediate

telecommunication, that the caller not make a telecommunication to

the recipient or to the premises to which the telecommunication is

made;

17838

17839

17840

17841

17842

17843

17844

17845

(3) During the telecommunication, violates section R.C.

2903.21 of the Revised Code;

17846

17847

(4) Knowingly states to the recipient of the

telecommunication that the caller intends to cause damage to or

destroy public or private property, and the recipient, any member

17848

17849

17850
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of the recipient's family, or any other person who resides at the

premises to which the telecommunication is made owns, leases,

resides, or works in, will at the time of the destruction or

damaging be near or in, has the responsibility of protecting, or

insures the property that will be destroyed or damaged;

17851

17852

17853

17854

17855

(5) Knowingly makes the telecommunication to the recipient of

the telecommunication, to another person at the premises to which

the telecommunication is made, or to those premises, and the

recipient or another person at those premises previously has told

the caller not to make a telecommunication to those premises or to

any persons at those premises;

17856

17857

17858

17859

17860

17861

(6) Knowingly makes any comment, request, suggestion, or

proposal to the recipient of the telecommunication that is

threatening, intimidating, menacing, coercive, or obscene with the

intent to abuse, threaten, or harass the recipient;

17862

17863

17864

17865

(7) Without a lawful business purpose, knowingly interrupts

the telecommunication service of any person;

17866

17867

(8) Without a lawful business purpose, knowingly transmits to

any person, regardless of whether the telecommunication is heard

in its entirety, any file, document, or other communication that

prevents that person from using the person's telephone service or

electronic communication device;

17868

17869

17870

17871

17872

(9) Knowingly makes any false statement concerning the death,

injury, illness, disfigurement, reputation, indecent conduct, or

criminal conduct of the recipient of the telecommunication or

family or household member of the recipient with purpose to abuse,

threaten, intimidate, or harass the recipient;

17873

17874

17875

17876

17877

(10) Knowingly incites another person through a

telecommunication or other means to harass or participate in the

harassment of a person;

17878

17879

17880

(11) Knowingly alarms the recipient by making a 17881
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telecommunication without a lawful purpose at an hour or hours

known to be inconvenient to the recipient and in an offensive or

repetitive manner.

17882

17883

17884

(B)(1) No person shall make or cause to be made a

telecommunication, or permit a telecommunication to be made from a

telecommunications device under the person's control, with purpose

to abuse, threaten, or harass another person.

17885

17886

17887

17888

(2) No person shall knowingly post a text or audio statement

or an image on an internet web site or web page for the purpose of

abusing, threatening, or harassing another person.

17889

17890

17891

(C)(1) Whoever violates this section is guilty of

telecommunications harassment.

17892

17893

(2) A violation of division (A)(1), (2), (3), (5), (6), (7),

(8), (9), (10), or (11) or (B) of this section is a first degree

misdemeanor of the first degree on a first offense and a fifth

degree felony of the fifth degree on each subsequent offense.

17894

17895

17896

17897

(3) Except as otherwise provided in division (C)(3) of this

section, a violation of division (A)(4) of this section is a first

degree misdemeanor of the first degree on a first offense and a

fifth degree felony of the fifth degree on each subsequent

offense. If a violation of division (A)(4) of this section results

in economic harm of one two thousand five hundred dollars or more

but less than seven thousand five hundred dollars,

telecommunications harassment is a fifth degree felony of the

fifth degree. If a violation of division (A)(4) of this section

results in economic harm of seven ten thousand five hundred

dollars or more but less than one hundred fifty thousand dollars,

telecommunications harassment is a fourth degree felony of the

fourth degree. If a violation of division (A)(4) of this section

results in economic harm of one hundred fifty thousand dollars or

more, telecommunications harassment is a third degree felony of

17898

17899

17900

17901

17902

17903

17904

17905

17906

17907

17908

17909

17910

17911

17912
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the third degree. 17913

(D) No cause of action may be asserted in any court of this

state against any provider of a telecommunications service,

interactive computer service as defined in section 230 of Title 47

of the United States Code, or information service, or against any

officer, employee, or agent of a telecommunication service,

interactive computer service as defined in section 230 of Title 47

of the United States Code, or information service, for any injury,

death, or loss to person or property that allegedly arises out of

the provider's, officer's, employee's, or agent's provision of

information, facilities, or assistance in accordance with the

terms of a court order that is issued in relation to the

investigation or prosecution of an alleged violation of this

section. A provider of a telecommunications service, interactive

computer service as defined in section 230 of Title 47 of the

United States Code, or information service, or an officer,

employee, or agent of a telecommunications service, interactive

computer service as defined in section 230 of Title 47 of the

United States Code, or information service, is immune from any

civil or criminal liability for injury, death, or loss to person

or property that allegedly arises out of the provider's,

officer's, employee's, or agent's provision of information,

facilities, or assistance in accordance with the terms of a court

order that is issued in relation to the investigation or

prosecution of an alleged violation of this section.

17914

17915

17916

17917

17918

17919

17920

17921

17922

17923

17924

17925

17926

17927

17928

17929

17930

17931

17932

17933

17934

17935

17936

17937

(E)(1) This section does not apply to a person solely because

the person provided access or connection to or from an electronic

method of remotely transferring information not under that

person's control, including having provided capabilities that are

incidental to providing access or connection to or from the

electronic method of remotely transferring the information, and

that do not include the creation of the content of the material

17938

17939

17940

17941

17942

17943

17944
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that is the subject of the access or connection. In addition, any

person providing access or connection to or from an electronic

method of remotely transferring information not under that

person's control shall not be liable for any action voluntarily

taken in good faith to block the receipt or transmission through

its service of any information that the person believes is, or

will be sent, in violation of this section.

17945

17946

17947

17948

17949

17950

17951

(2) Division (E)(1) of this section does not create an

affirmative duty for any person providing access or connection to

or from an electronic method of remotely transferring information

not under that person's control to block the receipt or

transmission through its service of any information that it

believes is, or will be sent, in violation of this section except

as otherwise provided by law.

17952

17953

17954

17955

17956

17957

17958

(3) Division (E)(1) of this section does not apply to a

person who conspires with a person actively involved in the

creation or knowing distribution of material in violation of this

section or who knowingly advertises the availability of material

of that nature.

17959

17960

17961

17962

17963

(4) A provider or user of an interactive computer service, as

defined in section 230 of Title 47 of the United States Code,

shall neither be treated as the publisher or speaker of any

information provided by another information content provider, as

defined in section 230 of Title 47 of the United States Code, nor

held civilly or criminally liable for the creation or development

of information provided by another information content provider,

as defined in section 230 of Title 47 of the United States Code.

Nothing in this division shall be construed to protect a person

from liability to the extent that the person developed or created

any content in violation of this section.

17964

17965

17966

17967

17968

17969

17970

17971

17972

17973

17974

(F) Divisions (A)(5) to (11) and (B)(2) of this section do

not apply to a person who, while employed or contracted by a

17975

17976
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newspaper, magazine, press association, news agency, news wire

service, cable channel or cable operator, or radio or television

station, is gathering, processing, transmitting, compiling,

editing, or disseminating information for the general public

within the scope of the person's employment in that capacity or

the person's contractual authority in that capacity.

17977

17978

17979

17980

17981

17982

(G) As used in this section: 17983

(1) "Economic harm" means all direct, incidental, and

consequential pecuniary harm suffered by a victim as a result of

criminal conduct. "Economic harm" includes, but is not limited to,

all of the following:

17984

17985

17986

17987

(a) All wages, salaries, or other compensation lost as a

result of the criminal conduct;

17988

17989

(b) The cost of all wages, salaries, or other compensation

paid to employees for time those employees are prevented from

working as a result of the criminal conduct;

17990

17991

17992

(c) The overhead costs incurred for the time that a business

is shut down as a result of the criminal conduct;

17993

17994

(d) The loss of value to tangible or intangible property that

was damaged as a result of the criminal conduct.

17995

17996

(2) "Caller" means the person described in division (A) of

this section who makes or causes to be made a telecommunication or

who permits a telecommunication to be made from a

telecommunications device under that person's control.

17997

17998

17999

18000

(3) "Telecommunication" and "telecommunications device" have

the same meanings as in section 2913.01 of the Revised Code.

18001

18002

(4) "Sexual activity" has the same meaning as in section

2907.01 of the Revised Code.

18003

18004

(5) "Family or household member" means any of the following: 18005

(a) Any of the following who is residing or has resided with 18006
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the recipient of the telecommunication against whom the act

prohibited in division (A)(9) of this section is committed:

18007

18008

(i) A spouse, a person living as a spouse, or a former spouse

of the recipient;

18009

18010

(ii) A parent, a foster parent, or a child of the recipient,

or another person related by consanguinity or affinity to the

recipient;

18011

18012

18013

(iii) A parent or a child of a spouse, person living as a

spouse, or former spouse of the recipient, or another person

related by consanguinity or affinity to a spouse, person living as

a spouse, or former spouse of the recipient.

18014

18015

18016

18017

(b) The natural parent of any child of whom the recipient of

the telecommunication against whom the act prohibited in division

(A)(9) of this section is committed is the other natural parent or

is the putative other natural parent.

18018

18019

18020

18021

(6) "Person living as a spouse" means a person who is living

or has lived with the recipient of the telecommunication against

whom the act prohibited in division (A)(9) of this section is

committed in a common law marital relationship, who otherwise is

cohabiting with the recipient, or who otherwise has cohabited with

the recipient within five years prior to the date of the alleged

commission of the act in question.

18022

18023

18024

18025

18026

18027

18028

(7) "Cable operator" has the same meaning as in section

1332.21 of the Revised Code.

18029

18030

(H) Nothing in this section prohibits a person from making a

telecommunication to a debtor that is in compliance with the "Fair

Debt Collection Practices Act," 91 Stat. 874 (1977), 15 U.S.C.

1692, as amended, or the "Telephone Consumer Protection Act," 105

Stat. 2395 (1991), 47 U.S.C. 227, as amended.

18031

18032

18033

18034

18035

Sec. 2917.31. (A) No person shall cause the evacuation of any 18036
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public place, or otherwise cause serious public inconvenience or

alarm, by doing any of the following:

18037

18038

(1) Initiating Recklessly initiating or circulating a report

or warning of an alleged or impending fire, explosion, crime, or

other catastrophe, knowing that such report or warning is false;

18039

18040

18041

(2) Threatening Recklessly threatening to commit any offense

of violence;

18042

18043

(3) Committing any offense, with reckless disregard of the

likelihood that its commission will cause serious public

inconvenience or alarm.

18044

18045

18046

(B) Division No person shall do either of the following: 18047

(1) Knowingly cause a false alarm of fire or other emergency

to be transmitted to or within any organization, public or

private, for dealing with emergencies involving a risk of physical

harm to persons or physical damage to property;

18048

18049

18050

18051

(2) Report to any law enforcement agency an alleged offense

or other incident within its concern, knowing that such offense

did not occur.

18052

18053

18054

(C) Divisions (A)(1) of this section does and (B) do not

apply to any person conducting an authorized fire or emergency

drill.

18055

18056

18057

(C)(D)(1) Whoever violates this section is guilty of inducing

panic.

18058

18059

(2) Except as otherwise provided in division (C)(D)(3), (4),

(5), or (6), (7), or (8) of this section, inducing panic is a

misdemeanor of the first degree misdemeanor.

18060

18061

18062

(3) Except as otherwise provided in division (C)(D)(4), (5),

or (6), (7), or (8) of this section, if a violation of this

section division (A) results in physical harm to any person,

18063

18064

18065
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inducing panic is a fifth degree felony of the fourth degree. 18066

(4) Except as otherwise provided in division (C)(D)(5), or

(6), (7), or (8) of this section, if a violation of this section

results in economic harm, the penalty shall be determined as

follows:

18067

18068

18069

18070

(a) If the violation results in economic harm of one thousand

dollars or more but less than seven of two thousand five hundred

dollars or more and if division (C)(D)(3) of this section does not

apply, inducing panic is a felony of the fifth degree felony.

18071

18072

18073

18074

(b) If the violation results in economic harm of seven

thousand five hundred dollars or more but less than one hundred

fifty thousand dollars, inducing panic is a felony of the fourth

degree.

18075

18076

18077

18078

(c) If the violation results in economic harm of one hundred

fifty thousand dollars or more, inducing panic is a felony of the

third degree.

18079

18080

18081

(5) If the public place involved in a violation of division

(A)(1) of this section is a school or an institution of higher

education, inducing panic is a felony of the second degree either

of the following:

18082

18083

18084

18085

(a) Except as otherwise provided in division (C)(5)(b), a

first degree misdemeanor;

18086

18087

(b) A fifth degree felony if both of the following apply: 18088

(i) The offender is not a juvenile who attends the school or

institution of higher education involved in the violation;

18089

18090

(ii) Physical harm to persons or physical damage to property

resulted from the violation or pecuniary harm resulted from the

violation.

18091

18092

18093

(6) If the violation pertains to a purported, threatened, or

actual use of a chemical weapon, biological weapon, or

18094

18095
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radiological or nuclear weapon of mass destruction, and except as

otherwise provided in division (C)(5), (7), or (8) of this

section, inducing panic is a felony of the fourth fifth degree

felony.

18096

18097

18098

18099

(7) If the violation pertains to a purported, threatened, or

actual use of a weapon of mass destruction, and except as

otherwise provided in division (C)(5) of this section, if a

violation of this section results in physical harm to any person,

inducing panic is a felony of the third degree.

18100

18101

18102

18103

18104

(8) If the violation pertains to a purported, threatened, or

actual use of a weapon of mass destruction, and except as

otherwise provided in division (C)(5) of this section, if a

violation of this section results in economic harm of one hundred

thousand dollars or more, inducing panic is a felony of the third

degree.

18105

18106

18107

18108

18109

18110

(D)(E)(1) It is not a defense to a charge under this section

that pertains to a purported or threatened use of a chemical

weapon, biological weapon, or radiological or nuclear weapon of

mass destruction that the offender did not possess or have the

ability to use a chemical weapon, biological weapon, or

radiological or nuclear weapon of mass destruction or that what

was represented to be a chemical weapon, biological weapon, or

radiological or nuclear weapon of mass destruction was not a

chemical weapon, biological weapon, or radiological or nuclear

weapon of mass destruction.

18111

18112

18113

18114

18115

18116

18117

18118

18119

18120

(2) Any act that is a violation of this section and any other

R.C. section of the Revised Code may be prosecuted under this

section, the other section, or both sections.

18121

18122

18123

(E) As used in this section: 18124

(1) "Economic harm" means any of the following: 18125

(a) All direct, incidental, and consequential pecuniary harm 18126
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suffered by a victim as a result of criminal conduct. "Economic

harm" as described in this division includes, but is not limited

to, all of the following:

18127

18128

18129

(i) All wages, salaries, or other compensation lost as a

result of the criminal conduct;

18130

18131

(ii) The cost of all wages, salaries, or other compensation

paid to employees for time those employees are prevented from

working as a result of the criminal conduct;

18132

18133

18134

(iii) The overhead costs incurred for the time that a

business is shut down as a result of the criminal conduct;

18135

18136

(iv) The loss of value to tangible or intangible property

that was damaged as a result of the criminal conduct.

18137

18138

(b) All costs incurred by the state or any political

subdivision as a result of, or in making any response to, the

criminal conduct that constituted the violation of this section or

section 2917.32 of the Revised Code, including, but not limited

to, all costs so incurred by any law enforcement officers,

firefighters, rescue personnel, or emergency medical services

personnel of the state or the political subdivision.

18139

18140

18141

18142

18143

18144

18145

(2) "School" means any school operated by a board of

education or any school for which the state board of education

prescribes minimum standards under section 3301.07 of the Revised

Code, whether or not any instruction, extracurricular activities,

or training provided by the school is being conducted at the time

a violation of this section is committed.

18146

18147

18148

18149

18150

18151

(3) "Weapon of mass destruction" means any of the following: 18152

(a) Any weapon that is designed or intended to cause death or

serious physical harm through the release, dissemination, or

impact of toxic or poisonous chemicals, or their precursors;

18153

18154

18155

(b) Any weapon involving a disease organism or biological 18156
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agent; 18157

(c) Any weapon that is designed to release radiation or

radioactivity at a level dangerous to human life;

18158

18159

(d) Any of the following, except to the extent that the item

or device in question is expressly excepted from the definition of

"destructive device" pursuant to 18 U.S.C. 921(a)(4) and

regulations issued under that section:

18160

18161

18162

18163

(i) Any explosive, incendiary, or poison gas bomb, grenade,

rocket having a propellant charge of more than four ounces,

missile having an explosive or incendiary charge of more than

one-quarter ounce, mine, or similar device;

18164

18165

18166

18167

(ii) Any combination of parts either designed or intended for

use in converting any item or device into any item or device

described in division (E)(3)(d)(i) of this section and from which

an item or device described in that division may be readily

assembled.

18168

18169

18170

18171

18172

(4) "Biological agent" has the same meaning as in section

2917.33 of the Revised Code.

18173

18174

(5) "Emergency medical services personnel" has the same

meaning as in section 2133.21 of the Revised Code.

18175

18176

(6) "Institution of higher education" means any of the

following:

18177

18178

(a) A state university or college as defined in division

(A)(1) of section 3345.12 of the Revised Code, community college,

state community college, university branch, or technical college;

18179

18180

18181

(b) A private, nonprofit college, university or other

post-secondary institution located in this state that possesses a

certificate of authorization issued by the Ohio board of regents

pursuant to Chapter 1713. of the Revised Code;

18182

18183

18184

18185

(c) A post-secondary institution with a certificate of 18186
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registration issued by the state board of career colleges and

schools under Chapter 3332. of the Revised Code.

18187

18188

Sec. 2917.33. (A) No person, without privilege to do so,

shall knowingly manufacture, possess, sell, deliver, display, use,

threaten to use, attempt to use, conspire to use, or make readily

accessible to others a hoax chemical weapon, biological weapon, or

radiological or nuclear weapon of mass destruction with the intent

to deceive or otherwise mislead one or more persons into

reasonably believing that the hoax chemical weapon, biological

weapon, or radiological or nuclear weapon of mass destruction will

cause terror, bodily harm, or property damage.

18189

18190

18191

18192

18193

18194

18195

18196

18197

(B) This It is an affirmative defense to a charge under this

section does not apply to any that the person charged is a member

or employee of the armed forces of the United States, a

governmental agency of this state, another state, or the United

States, or a private entity, to whom who satisfies all of the

following apply conditions:

18198

18199

18200

18201

18202

18203

(1) The member or employee otherwise is engaged in lawful

activity within the scope of the member's or employee's duties or

employment.

18204

18205

18206

(2) The member or employee otherwise is duly authorized or

licensed to manufacture, possess, sell, deliver, display, or

otherwise engage in activity as described in division (A) of this

section.

18207

18208

18209

18210

(3) The member or employee is in compliance with applicable

federal and state law.

18211

18212

(C) Whoever violates this section is guilty of unlawful

possession or use of a hoax chemical weapon, biological weapon, or

radiological or nuclear weapon of mass destruction, a felony of

the fourth degree felony.

18213

18214

18215

18216
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(D) Any act that is a violation of this section and any other

R.C. section of the Revised Code may be prosecuted under this

section, the other section, or both sections.

18217

18218

18219

(E) As used in this section: 18220

(1) "Hoax weapon of mass destruction" means any device or

object that by its design, construction, content, or

characteristics appears to be, appears to constitute, or appears

to contain, or is represented as being, constituting, or

containing, a weapon of mass destruction and to which either of

the following applies:

18221

18222

18223

18224

18225

18226

(a) It is, in fact, an inoperative facsimile, imitation,

counterfeit, or representation of a weapon of mass destruction

that does not meet the definition of a weapon of mass destruction.

18227

18228

18229

(b) It does not actually contain or constitute a weapon,

biological agent, toxin, vector, or delivery system.

18230

18231

(2) "Biological agent" means any microorganism, virus,

infectious substance, or biological product that may be engineered

through biotechnology, or any naturally occurring or bioengineered

component of any microorganism, virus, infectious substance, or

biological product that may be engineered through biotechnology,

capable of causing any of the following:

18232

18233

18234

18235

18236

18237

(a) Death, disease, or other biological malfunction in a

human, an animal, a plant, or another living organism;

18238

18239

(b) Deterioration of food, water, equipment, supplies, or

material of any kind;

18240

18241

(c) Deleterious alteration of the environment. 18242

(3) "Toxin" means the toxic material of plants, animals,

microorganisms, viruses, fungi, or infectious substances or a

recombinant molecule, whatever its origin or method of

reproduction, including, but not limited to, any of the following:

18243

18244

18245

18246
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(a) Any poisonous substance or biological product that may be

engineered through biotechnology and that is produced by a living

organism;

18247

18248

18249

(b) Any poisonous isomer or biological product, homolog, or

derivative of any substance or product described in division

(D)(3)(a) of this section.

18250

18251

18252

(4) "Delivery system" means any of the following: 18253

(a) Any apparatus, equipment, device, or means of delivery

specifically designed to deliver or disseminate a biological

agent, toxin, or vector;

18254

18255

18256

(b) Any vector. 18257

(5) "Vector" means a living organism or molecule, including a

recombinant molecule or biological product that may be engineered

through biotechnology, capable of carrying a biological agent or

toxin to a host.

18258

18259

18260

18261

(6) "Weapon of mass destruction" has the same meaning as in

section 2917.31 of the Revised Code.

18262

18263

Sec. 2917.41. (A) No person shall knowingly evade the payment

of the known fares of a public transportation system.

18264

18265

(B) No person shall alter any transfer, pass, ticket, or

token of a public transportation system with the purpose of

evading the payment of fares or of defrauding the system.

18266

18267

18268

(C) No person shall do any of the following while in any

facility or on any vehicle of a public transportation system:

18269

18270

(1) Play sound equipment without the proper use of a private

earphone;

18271

18272

(2) Smoke, eat, or drink in any area where the activity is

clearly marked as being prohibited;

18273

18274

(3) Expectorate upon a person, facility, or vehicle. 18275
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(D) No person shall knowingly write, deface, draw, or

otherwise mark on any facility or vehicle of a public

transportation system.

18276

18277

18278

(E)(D) No person shall knowingly fail to comply with a lawful

order of a public transportation system police officer, and no

person shall resist, obstruct, or abuse a public transportation

police officer in the performance of the officer's duties.

18279

18280

18281

18282

(F)(E) Whoever violates this section is guilty of misconduct

involving a public transportation system.

18283

18284

(1) Violation A violation of division (A), (B), or (E) of

this section (D) is a misdemeanor of the fourth degree

misdemeanor.

18285

18286

18287

(2) Violation of division (C) of this section is a minor

misdemeanor on a first offense. If a person previously has been

convicted of or pleaded guilty to a violation of any division of

this section or of a municipal ordinance that is substantially

similar to any division of this section, violation of division (C)

of this section is a misdemeanor of the fourth degree.

18288

18289

18290

18291

18292

18293

(3) Violation A violation of division (D) of this section (C)

is a misdemeanor of the third degree misdemeanor.

18294

18295

(G)(F) Notwithstanding any other provision of law,

seventy-five per cent of each fine paid to satisfy a sentence

imposed for a violation of this section shall be deposited into

the treasury of the county in which the violation occurred and

twenty-five per cent shall be deposited with the county transit

board, regional transit authority, or regional transit commission

that operates the public transportation system involved in the

violation, unless the board of county commissioners operates the

public transportation system, in which case one hundred per cent

of each fine shall be deposited into the treasury of the county.

18296

18297

18298

18299

18300

18301

18302

18303

18304

18305

(H) As used in this section, "public transportation system" 18306

. B. No. Page 598
LSC 132 0654



means a county transit system operated in accordance with sections

306.01 to 306.13 of the Revised Code, a regional transit authority

operated in accordance with sections 306.30 to 306.71 of the

Revised Code, or a regional transit commission operated in

accordance with sections 306.80 to 306.90 of the Revised Code.

18307

18308

18309

18310

18311

Sec. 2917.47. As used in this section, "infectious agent"

means a microorganism such as a virus, bacterium, or similar agent

that causes disease or death in human beings.

18312

18313

18314

(A) No person shall knowingly possess, send, receive, or

cause to be sent or received an isolate or derivative of an

isolate of an infectious agent, except as permitted by division

(B) of this section.

18315

18316

18317

18318

(B) A person may possess, send, receive, or cause to be sent

or received an isolate or derivative of an isolate of an

infectious agent as permitted by state or federal law, including

for purposes of biomedical or biotechnical research or production,

provision of health care services, or investigation of disease by

public health agencies.

18319

18320

18321

18322

18323

18324

(C) Whoever violates this section is guilty of improperly

handling infectious agents, a felony of the second degree felony.

18325

18326

Sec. 2919.01. (A) No married person shall marry another or

continue to cohabit with such other person in this state.

18327

18328

(B) It is an affirmative defense to a charge under this

section that the actor's spouse was continuously absent for five

years immediately preceding the purported subsequent marriage, and

was not known by the actor to be alive within that time.

18329

18330

18331

18332

(C) Whoever violates this section is guilty of bigamy, a

first degree misdemeanor of the first degree.

18333

18334

Sec. 2919.12. (A) No person shall perform or induce an 18335
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abortion without the informed consent of the pregnant woman. 18336

(B)(1)(a) No person shall knowingly perform or induce an

abortion upon a woman who is pregnant, unmarried, under age

eighteen years of age, and unemancipated unless at least one of

the following applies:

18337

18338

18339

18340

(i) Subject to division (B)(2) of this section, the person

has given at least twenty-four hours actual notice, in person or

by telephone, to one of the woman's parents, her guardian, or her

custodian as to the intention to perform or induce the abortion,

provided that if the woman has requested, in accordance with

division (B)(1)(b) of this section, that notice be given to a

specified brother or sister of the woman who is age twenty-one

years of age or older or to a specified stepparent or grandparent

of the woman instead of to one of her parents, her guardian, or

her custodian, and if the person is notified by a juvenile court

that affidavits of the type described in that division have been

filed with that court, the twenty-four hours actual notice

described in this division as to the intention to perform or

induce the abortion shall be given, in person or by telephone, to

the specified brother, sister, stepparent, or grandparent instead

of to the parent, guardian, or custodian;.

18341

18342

18343

18344

18345

18346

18347

18348

18349

18350

18351

18352

18353

18354

18355

18356

(ii) One of the woman's parents, her guardian, or her

custodian has consented in writing to the performance or

inducement of the abortion;.

18357

18358

18359

(iii) A juvenile court pursuant to section R.C. 2151.85 of

the Revised Code issues an order authorizing the woman to consent

to the abortion without notification of one of her parents, her

guardian, or her custodian;.

18360

18361

18362

18363

(iv) A juvenile court or a court of appeals, by its inaction,

constructively has authorized the woman to consent to the abortion

without notification of one of her parents, her guardian, or her

18364

18365

18366
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custodian under division (B)(1) of section R.C. 2151.85(B)(1) or

division (A) of section 2505.073 of the Revised Code (A).

18367

18368

(b) If a woman who is pregnant, unmarried, under age eighteen

years of age, and unemancipated desires notification as to a

person's intention to perform or induce an abortion on the woman

to be given to a specified brother or sister of the woman who is

age twenty-one years of age or older or to a specified stepparent

or grandparent of the woman instead of to one of her parents, her

guardian, or her custodian, the person who intends to perform or

induce the abortion shall notify the specified brother, sister,

stepparent, or grandparent instead of the parent, guardian, or

custodian for purposes of division (B)(1)(a)(i) of this section if

all of the following apply:

18369

18370

18371

18372

18373

18374

18375

18376

18377

18378

18379

(i) The woman has requested the person to provide the

notification to the specified brother, sister, stepparent, or

grandparent, clearly has identified the specified brother, sister,

stepparent, or grandparent and her relation to that person, and,

if the specified relative is a brother or sister, has indicated

the age of the brother or sister;

18380

18381

18382

18383

18384

18385

(ii) The woman has executed an affidavit stating that she is

in fear of physical, sexual, or severe emotional abuse from the

parent, guardian, or custodian who otherwise would be notified

under division (B)(1)(a)(i) of this section, and that the fear is

based on a pattern of physical, sexual, or severe emotional abuse

of her exhibited by that parent, guardian, or custodian, has filed

the affidavit with the juvenile court of the county in which the

woman has a residence or legal settlement, the juvenile court of

any county that borders to any extent the county in which she has

a residence or legal settlement, or the juvenile court of the

county in which the hospital, clinic, or other facility in which

the abortion would be performed or induced is located, and has

given the court written notice of the name and address of the

18386

18387

18388

18389

18390

18391

18392

18393

18394

18395

18396

18397

18398
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person who intends to perform or induce the abortion; 18399

(iii) The specified brother, sister, stepparent, or

grandparent has executed an affidavit stating that the woman has

reason to fear physical, sexual, or severe emotional abuse from

the parent, guardian, or custodian who otherwise would be notified

under division (B)(1)(a)(i) of this section, based on a pattern of

physical, sexual, or severe emotional abuse of her by that parent,

guardian, or custodian, and the woman or the specified brother,

sister, stepparent, or grandparent has filed the affidavit with

the juvenile court in which the affidavit described in division

(B)(1)(b)(ii) of this section was filed;

18400

18401

18402

18403

18404

18405

18406

18407

18408

18409

(iv) The juvenile court in which the affidavits described in

divisions (B)(1)(b)(ii) and (iii) of this section were filed has

notified the person that both of those affidavits have been filed

with the court.

18410

18411

18412

18413

(c) If an affidavit of the type described in division

(B)(1)(b)(ii) of this section and an affidavit of the type

described in division (B)(1)(b)(iii) of this section are filed

with a juvenile court and the court has been provided with written

notice of the name and address of the person who intends to

perform or induce an abortion upon the woman to whom the

affidavits pertain, the court promptly shall notify the person who

intends to perform or induce the abortion that the affidavits have

been filed. If possible, the notice to the person shall be given

in person or by telephone.

18414

18415

18416

18417

18418

18419

18420

18421

18422

18423

(2) If division (B)(1)(a)(ii), (iii), or (iv) of this section

does not apply, and if no parent, guardian, or custodian can be

reached for purposes of division (B)(1)(a)(i) of this section

after a reasonable effort, or if notification is to be given to a

specified brother, sister, stepparent, or grandparent under that

division and the specified brother, sister, stepparent, or

grandparent cannot be reached for purposes of that division after

18424

18425

18426

18427

18428

18429

18430
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a reasonable effort, no person shall perform or induce such an

abortion without giving at least forty-eight hours constructive

notice to one of the woman's parents, her guardian, or her

custodian, by both certified and ordinary mail sent to the last

known address of the parent, guardian, or custodian, or if

notification for purposes of division (B)(1)(a)(i) of this section

is to be given to a specified brother, sister, stepparent, or

grandparent, without giving at least forty-eight hours

constructive notice to that specified brother, sister, stepparent,

or grandparent by both certified and ordinary mail sent to the

last known address of that specified brother, sister, stepparent,

or grandparent. The forty-eight-hour period under this division

begins when the certified mail notice is mailed. If a parent,

guardian, or custodian of the woman, or if notification under

division (B)(1)(a)(i) of this section is to be given to a

specified brother, sister, stepparent, or grandparent, the

specified brother, sister, stepparent, or grandparent, is not

reached within the forty-eight-hour period, the abortion may

proceed even if the certified mail notice is not received.

18431

18432

18433

18434

18435

18436

18437

18438

18439

18440

18441

18442

18443

18444

18445

18446

18447

18448

18449

(3) If a parent, guardian, custodian, or specified brother,

sister, stepparent, or grandparent who has been notified in

accordance with division (B)(1) or (2) of this section clearly and

unequivocally expresses that he or she such person does not wish

to consult with a pregnant woman prior to her abortion, then the

abortion may proceed without any further waiting period.

18450

18451

18452

18453

18454

18455

(4) For purposes of prosecutions for a violation of division

(B)(1) or (2) of this section, it shall be a rebuttable

presumption that a woman who is unmarried and under age eighteen

years of age is unemancipated.

18456

18457

18458

18459

(C)(1) It is an affirmative defense to a charge under

division (B)(1) or (2) of this section that the pregnant woman

provided the person who performed or induced the abortion with

18460

18461

18462
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false, misleading, or incorrect information about her age, marital

status, or emancipation, about the age of a brother or sister to

whom she requested notice be given as a specified relative instead

of to one of her parents, her guardian, or her custodian, or about

the last known address of either of her parents, her guardian, her

custodian, or a specified brother, sister, stepparent, or

grandparent to whom she requested notice be given and the person

who performed or induced the abortion did not otherwise have

reasonable cause to believe the pregnant woman was under age

eighteen years of age, unmarried, or unemancipated, to believe

that the age of a brother or sister to whom she requested notice

be given as a specified relative instead of to one of her parents,

her guardian, or her custodian was not age twenty-one years of

age, or to believe that the last known address of either of her

parents, her guardian, her custodian, or a specified brother,

sister, stepparent, or grandparent to whom she requested notice be

given was incorrect.

18463

18464

18465

18466

18467

18468

18469

18470

18471

18472

18473

18474

18475

18476

18477

18478

18479

(2) It is an affirmative defense to a charge under this

section that compliance with the requirements of this section was

not possible because an immediate threat of serious risk to the

life or physical health of the pregnant woman from the

continuation of her pregnancy created an emergency necessitating

the immediate performance or inducement of an abortion.

18480

18481

18482

18483

18484

18485

(D) Whoever violates this section is guilty of unlawful

abortion. A violation of division (A) of this section is a first

degree misdemeanor of the first degree on the first offense and a

fourth degree felony of the fourth degree on each subsequent

offense. A violation of division (B) of this section is a first

degree misdemeanor of the first degree on a first offense and a

fifth degree felony of the fifth degree on each subsequent

offense.

18486

18487

18488

18489

18490

18491

18492

18493

(E) Whoever violates this section is liable to the pregnant 18494
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woman and her parents, guardian, or custodian for civil

compensatory and exemplary damages.

18495

18496

(F) As used in this section "unemancipated" means that a

woman who is unmarried and under eighteen years of age has not

entered the armed services of the United States, has not become

employed and self-subsisting, or has not otherwise become

independent from the care and control of her parent, guardian, or

custodian.

18497

18498

18499

18500

18501

18502

Sec. 2919.121. (A) For the purpose of this section, a minor

shall be considered "emancipated" if the minor has married,

entered the armed services of the United States, become employed

and self-subsisting, or has otherwise become independent from the

care and control of her parent, guardian, or custodian.

18503

18504

18505

18506

18507

(B) No person shall knowingly perform or induce an abortion

upon a pregnant minor unless one of the following is the case:

18508

18509

(1) The attending physician has secured the informed written

consent of the minor and one parent, guardian, or custodian;

18510

18511

(2) The minor is emancipated and the attending physician has

received her written informed consent;

18512

18513

(3) The minor has been authorized to consent to the abortion

by a court order issued pursuant to division (C) of this section

(B), and the attending physician has received her informed written

consent;

18514

18515

18516

18517

(4) The court has given its consent in accordance with

division (C) of this section (B) and the minor is having the

abortion willingly.

18518

18519

18520

(C)(B) The right of a minor to consent to an abortion under

division (B)(A)(3) of this section or judicial consent to obtain

an abortion under division (B)(A)(4) of this section may be

granted by a court order pursuant to the following procedures:

18521

18522

18523

18524
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(1) The minor or next friend shall make an application to the

juvenile court of the county in which the minor has a residence or

legal settlement or the juvenile court of any county that borders

the county in which she has a residence or legal settlement. The

juvenile court shall assist the minor or next friend in preparing

the petition and notices required by this section. The minor or

next friend shall thereafter file a petition setting forth all of

the following: the initials of the minor; her age; the names and

addresses of each parent, guardian, custodian, or, if the minor's

parents are deceased and no guardian has been appointed, any other

person standing in loco parentis of the minor; that the minor has

been fully informed of the risks and consequences of the abortion;

that the minor is of sound mind and has sufficient intellectual

capacity to consent to the abortion; that the minor has not

previously filed a petition under this section concerning the same

pregnancy that was denied on the merits; that, if the court does

not authorize the minor to consent to the abortion, the court

should find that the abortion is in the best interests of the

minor and give judicial consent to the abortion; that the court

should appoint a guardian ad litem; and if the minor does not have

private counsel, that the court should appoint counsel. The

petition shall be signed by the minor or the next friend.

18525

18526

18527

18528

18529

18530

18531

18532

18533

18534

18535

18536

18537

18538

18539

18540

18541

18542

18543

18544

18545

18546

(2)(a) A hearing on the merits shall be held on the record as

soon as possible within five days of filing the petition. If the

minor has not retained counsel, the court shall appoint counsel at

least twenty-four hours prior to the hearing. The court shall

appoint a guardian ad litem to protect the interests of the minor

at the hearing. If the guardian ad litem is an attorney admitted

to the practice of law in this state, the court may appoint the

guardian ad litem to serve as the minor's counsel. At the hearing,

the court shall do all of the following:

18547

18548

18549

18550

18551

18552

18553

18554

18555

(i) Hear evidence relating to the emotional development, 18556
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maturity, intellect, and understanding of the minor; the nature,

possible consequences, and alternatives to the abortion; and any

other evidence that the court may find useful in determining

whether the minor should be granted the right to consent to the

abortion or whether the abortion is in the best interests of the

minor;

18557

18558

18559

18560

18561

18562

(ii) Specifically inquire about the minor's understanding of

the possible physical and emotional complications of abortion and

how the minor would respond if the minor experienced those

complications after the abortion;

18563

18564

18565

18566

(iii) Specifically inquire about the extent to which anyone

has instructed the minor on how to answer questions and on what

testimony to give at the hearing.

18567

18568

18569

(b) If the minor or her counsel fail to appear for a

scheduled hearing, jurisdiction shall remain with the judge who

would have presided at the hearing.

18570

18571

18572

(3) If the court finds by clear and convincing evidence that

the minor is sufficiently mature and well enough informed to

decide intelligently whether to have an abortion, the court shall

grant the petition and permit the minor to consent to the

abortion.

18573

18574

18575

18576

18577

If the court finds by clear and convincing evidence that the

abortion is in the best interests of the minor, the court shall

give judicial consent to the abortion, setting forth the grounds

for its finding.

18578

18579

18580

18581

If the court does not make either of the findings specified

in division (C)(B)(3) of this section, the court shall deny the

petition, setting forth the grounds on which the petition is

denied.

18582

18583

18584

18585

The court shall issue its order not later than twenty-four

hours after the end of the hearing.

18586

18587
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(4) No juvenile court shall have jurisdiction to rehear a

petition concerning the same pregnancy once a juvenile court has

granted or denied the petition.

18588

18589

18590

(5) If the petition is granted, the informed consent of the

minor, pursuant to a court order authorizing the minor to consent

to the abortion, or judicial consent to the abortion, shall bar an

action by the parents, guardian, or custodian of the minor for

battery of the minor against any person performing or inducing the

abortion. The immunity granted shall only extend to the

performance or inducement of the abortion in accordance with this

section and to any accompanying services that are performed in a

competent manner.

18591

18592

18593

18594

18595

18596

18597

18598

18599

(6) An appeal from an order issued under this section may be

taken to the court of appeals by the minor. The record on appeal

shall be completed and the appeal perfected within four days from

the filing of the notice of appeal. Because the abortion may need

to be performed in a timely manner, the supreme court shall, by

rule, provide for expedited appellate review of cases appealed

under this section.

18600

18601

18602

18603

18604

18605

18606

(7) All proceedings under this section shall be conducted in

a confidential manner and shall be given such precedence over

other pending matters as will ensure that the court will reach a

decision promptly and without delay.

18607

18608

18609

18610

The petition and all other papers and records that pertain to

an action commenced under this section shall be kept confidential

and are not public records under section R.C. 149.43 of the

Revised Code.

18611

18612

18613

18614

(8) No filing fee shall be required of or court costs

assessed against a person filing a petition under this section or

appealing an order issued under this section.

18615

18616

18617

(9) Nothing in division (C) of this section (B) shall 18618
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constitute a waiver of any testimonial privilege provided under

the Revised Code or at common law.

18619

18620

(D)(C) It is an affirmative defense to any civil, criminal,

or professional disciplinary claim brought under this section that

compliance with the requirements of this section was not possible

because an immediate threat of serious risk to the life or

physical health of the minor from the continuation of her

pregnancy created an emergency necessitating the immediate

performance or inducement of an abortion.

18621

18622

18623

18624

18625

18626

18627

(E)(D) Whoever violates division (B) of this section (A) is

guilty of unlawful abortion, a first degree misdemeanor of the

first degree. If the offender previously has been convicted of or

pleaded guilty to found guilty of a violation of this section,

unlawful abortion is a fourth degree felony of the fourth degree.

18628

18629

18630

18631

18632

(F)(E) Whoever violates division (B) of this section (A) is

liable to the pregnant minor and her parents, guardian, or

custodian for civil, compensatory, and exemplary damages.

18633

18634

18635

Sec. 2919.122. Section R.C. 2919.121 of the Revised Code

applies in lieu of division (B) of section R.C. 2919.12 of the

Revised Code (B) whenever its operation is not enjoined. If

section R.C. 2919.121 of the Revised Code is enjoined, division

(B) of section R.C. 2919.12 of the Revised Code (B) applies.

18636

18637

18638

18639

18640

If a person complies with the requirements of division (B) of

section R.C. 2919.12 of the Revised Code (B) under the good faith

belief that the application or enforcement of section R.C.

2919.121 of the Revised Code is subject to a restraining order or

injunction, good faith compliance shall constitute a complete

defense to any civil, criminal, or professional disciplinary

action brought under section R.C. 2919.121 of the Revised Code.

18641

18642

18643

18644

18645

18646

18647

If a person complies with the requirements of section R.C. 18648
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2919.121 of the Revised Code under the good faith belief that it

is not subject to a restraining order or injunction, good faith

compliance shall constitute a complete defense to any criminal,

civil, or professional disciplinary action for failure to comply

with the requirements of division (B) of section R.C. 2919.12 of

the Revised Code (B).

18649

18650

18651

18652

18653

18654

Sec. 2919.123. (A) No person shall knowingly give, sell,

dispense, administer, otherwise provide, or prescribe RU-486

(mifepristone) to another for the purpose of inducing an abortion

in any person or enabling the other person to induce an abortion

in any person, unless the person who gives, sells, dispenses,

administers, or otherwise provides or prescribes the RU-486

(mifepristone) is a physician, the physician satisfies all the

criteria established by federal law that a physician must satisfy

in order to provide RU-486 (mifepristone) for inducing abortions,

and the physician provides the RU-486 (mifepristone) to the other

person for the purpose of inducing an abortion in accordance with

all provisions of federal law that govern the use of RU-486

(mifepristone) for inducing abortions. A person who gives, sells,

dispenses, administers, otherwise provides, or prescribes RU-486

(mifepristone) to another as described in division (A) of this

section shall not be prosecuted based on a violation of the

criteria contained in this division unless the person knows that

the person is not a physician, that the person did not satisfy all

the specified criteria established by federal law, or that the

person did not provide the RU-486 (mifepristone) in accordance

with the specified provisions of federal law, whichever is

applicable.

18655

18656

18657

18658

18659

18660

18661

18662

18663

18664

18665

18666

18667

18668

18669

18670

18671

18672

18673

18674

18675

18676

(B) No physician who provides RU-486 (mifepristone) to

another for the purpose of inducing an abortion as authorized

under division (A) of this section shall knowingly fail to comply

with the applicable requirements of any federal law that pertain

18677

18678

18679

18680
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to follow-up examinations or care for persons to whom or for whom

RU-486 (mifepristone) is provided for the purpose of inducing an

abortion.

18681

18682

18683

(C)(1) If a physician provides RU-486 (mifepristone) to

another for the purpose of inducing an abortion as authorized

under division (A) of this section and if the physician knows that

the person who uses the RU-486 (mifepristone) for the purpose of

inducing an abortion experiences during or after the use an

incomplete abortion, severe bleeding, or an adverse reaction to

the RU-486 (mifepristone) or is hospitalized, receives a

transfusion, or experiences any other serious event, the physician

promptly must provide a written report of the incomplete abortion,

severe bleeding, adverse reaction, hospitalization, transfusion,

or serious event to the state medical board. The board shall

compile and retain all reports it receives under this division.

Except as otherwise provided in this division, all reports the

board receives under this division are public records open to

inspection under section R.C. 149.43 of the Revised Code. In no

case shall the board release to any person the name or any other

personal identifying information regarding a person who uses

RU-486 (mifepristone) for the purpose of inducing an abortion and

who is the subject of a report the board receives under this

division.

18684

18685

18686

18687

18688

18689

18690

18691

18692

18693

18694

18695

18696

18697

18698

18699

18700

18701

18702

18703

(2) No physician who provides RU-486 (mifepristone) to

another for the purpose of inducing an abortion as authorized

under division (A) of this section shall knowingly fail to file a

report required under division (C)(1) of this section.

18704

18705

18706

18707

(D) Division (A) of this section does not apply to any of the

following:

18708

18709

(1) A pregnant woman who obtains or possesses RU-486

(mifepristone) for the purpose of inducing an abortion to

terminate her own pregnancy;

18710

18711

18712
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(2) The legal transport of RU-486 (mifepristone) by any

person or entity and the legal delivery of the RU-486

(mifepristone) by any person to the recipient, provided that this

division does not apply regarding any conduct related to the

RU-486 (mifepristone) other than its transport and delivery to the

recipient;

18713

18714

18715

18716

18717

18718

(3) The distribution, provision, or sale of RU-486

(mifepristone) by any legal manufacturer or distributor of RU-486

(mifepristone), provided the manufacturer or distributor made a

good faith effort to comply with any applicable requirements of

federal law regarding the distribution, provision, or sale.

18719

18720

18721

18722

18723

(E) Whoever violates this section is guilty of unlawful

distribution of an abortion-inducing drug, a fourth degree felony

of the fourth degree. If the offender previously has been

convicted of or pleaded guilty to found guilty of a violation of

this section or of section R.C. 2919.12, 2919.121, 2919.13,

2919.14, 2919.151, 2919.17, or 2919.18 of the Revised Code,

unlawful distribution of an abortion-inducing drug is a third

degree felony of the third degree.

18724

18725

18726

18727

18728

18729

18730

18731

If the offender is a professionally licensed person, in

addition to any other sanction imposed by law for the offense, the

offender is subject to sanctioning as provided by law by the

regulatory or licensing board or agency that has the

administrative authority to suspend or revoke the offender's

professional license, including the sanctioning provided in

section R.C. 4731.22 of the Revised Code for offenders who have a

certificate to practice or certificate of registration issued

under that chapter.

18732

18733

18734

18735

18736

18737

18738

18739

18740

(F) As used in this section: 18741

(1) "Federal law" means any law, rule, or regulation of the

United States or any drug approval letter of the food and drug

18742

18743
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administration of the United States that governs or regulates the

use of RU-486 (mifepristone) for the purpose of inducing

abortions.

18744

18745

18746

(2) "Personal identifying information" has the same meaning

as in section 2913.49 of the Revised Code.

18747

18748

(3) "Physician" has the same meaning as in section 2305.113

of the Revised Code.

18749

18750

(4) "Professionally licensed person" has the same meaning as

in section 2925.01 of the Revised Code.

18751

18752

Sec. 2919.13. (A) No person shall purposely take the life of

a child born by attempted abortion who is alive when removed from

the uterus of the pregnant woman.

18753

18754

18755

(B) No person who performs an abortion shall fail to take the

measures required by the exercise of medical judgment in light of

the attending circumstances to preserve the life of a child who is

alive when removed from the uterus of the pregnant woman.

18756

18757

18758

18759

(C) Whoever violates this section is guilty of abortion

manslaughter, a first degree felony of the first degree.

18760

18761

Sec. 2919.14. (A) No person shall experiment upon or sell the

product of human conception which is aborted. Experiment does not

include autopsies pursuant to sections R.C. 313.13 and 2108.50 of

the Revised Code.

18762

18763

18764

18765

(B) Whoever violates this section is guilty of abortion

trafficking, a first degree misdemeanor of the first degree.

18766

18767

Sec. 2919.151. (A) As used in this section: 18768

(1) "Dilation and evcuation procedure of abortion" does not

include the dilation and extraction procedure of abortion.

18769

18770

(2) "From the body of the mother" means that the portion of 18771
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the fetus' body in question is beyond the mother's vaginal

introitus in a vaginal delivery.

18772

18773

(3) "Partial birth procedure" means the medical procedure

that includes all of the following elements in sequence:

18774

18775

(a) Intentional dilation of the cervix of a pregnant woman,

usually over a sequence of days;

18776

18777

(b) In a breech presentation, intentional extraction of at

least the lower torso to the navel, but not the entire body, of an

intact fetus from the body of the mother, or in a cephalic

presentation, intentional extraction of at least the complete

head, but not the entire body, of an intact fetus from the body of

the mother;

18778

18779

18780

18781

18782

18783

(c) Intentional partial evacuation of the intracranial

contents of the fetus, which procedure the person performing the

procedure knows will cause the death of the fetus, intentional

compression of the head of the fetus, which procedure the person

performing the procedure knows will cause the death of the fetus,

or performance of another intentional act that the person

performing the procedure knows will cause the death of the fetus;

18784

18785

18786

18787

18788

18789

18790

(d) Completion of the vaginal delivery of the fetus. 18791

(4) "Partially born" means that the portion of the body of an

intact fetus described in division (A)(3)(b) of this section has

been intentionally extracted from the body of the mother.

18792

18793

18794

(5) "Serious risk of the substantial and irreversible

impairment of a major bodily function" means any medically

diagnosed condition that so complicates the pregnancy of the woman

as to directly or indirectly cause the substantial and

irreversible impairment of a major bodily function.

18795

18796

18797

18798

18799

(6) "Viable" has the same meaning as in section 2901.01 of

the Revised Code.

18800

18801
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(B) When the fetus that is the subject of the procedure is

viable, no person shall knowingly perform a partial birth

procedure on a pregnant woman when the procedure is not necessary,

in reasonable medical judgment, to preserve the life or health of

the mother as a result of the mother's life or health being

endangered by a serious risk of the substantial and irreversible

impairment of a major bodily function.

18802

18803

18804

18805

18806

18807

18808

(C)(B) When the fetus that is the subject of the procedure is

not viable, no person shall knowingly perform a partial birth

procedure on a pregnant woman when the procedure is not necessary,

in reasonable medical judgment, to preserve the life or health of

the mother as a result of the mother's life or health being

endangered by a serious risk of the substantial and irreversible

impairment of a major bodily function.

18809

18810

18811

18812

18813

18814

18815

(D)(C) Whoever violates division (B) or (C) of this section

(A) or (B) is guilty of partial birth feticide, a second degree

felony of the second degree.

18816

18817

18818

(E)(D) A pregnant woman upon whom a partial birth procedure

is performed in violation of division (B) or (C) of this section

(A) or (B) is not guilty of committing, attempting to commit,

complicity in the commission of, or conspiracy in the commission

of a violation of those divisions.

18819

18820

18821

18822

18823

(F)(E) This section does not prohibit the suction curettage

procedure of abortion, the suction aspiration procedure of

abortion, or the dilation and evacuation procedure of abortion.

18824

18825

18826

(G)(F) This section does not apply to any person who performs

or attempts to perform a legal abortion if the act that causes the

death of the fetus is performed prior to the fetus being partially

born even though the death of the fetus occurs after it is

partially born.

18827

18828

18829

18830

18831
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Sec. 2919.17. (A) No person shall purposely perform or induce

or attempt to perform or induce an abortion on a pregnant woman

when the unborn child is viable.

18832

18833

18834

(B)(1) It is an affirmative defense to a charge under

division (A) of this section that the abortion was performed or

induced or attempted to be performed or induced by a physician and

that the physician determined, in the physician's good faith

medical judgment, based on the facts known to the physician at

that time, that either of the following applied:

18835

18836

18837

18838

18839

18840

(a) The unborn child was not viable. 18841

(b) The abortion was necessary to prevent the death of the

pregnant woman or a serious risk of the substantial and

irreversible impairment of a major bodily function of the pregnant

woman.

18842

18843

18844

18845

(2) No abortion shall be considered necessary under division

(B)(1)(b) of this section on the basis of a claim or diagnosis

that the pregnant woman will engage in conduct that would result

in the pregnant woman's death or a substantial and irreversible

impairment of a major bodily function of the pregnant woman or

based on any reason related to the woman's mental health.

18846

18847

18848

18849

18850

18851

(C) Except when a medical emergency exists that prevents

compliance with section R.C. 2919.18 of the Revised Code, the

affirmative defense set forth in division (B)(1)(a) of this

section does not apply unless the physician who performs or

induces or attempts to perform or induce the abortion performs the

viability testing required by division (A) of section R.C. 2919.18

of the Revised Code (A) and certifies in writing, based on the

results of the tests performed, that in the physician's good faith

medical judgment the unborn child is not viable.

18852

18853

18854

18855

18856

18857

18858

18859

18860

(D) Except when a medical emergency exists that prevents 18861
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compliance with one or more of the following conditions, the

affirmative defense set forth in division (B)(1)(b) of this

section does not apply unless the physician who performs or

induces or attempts to perform or induce the abortion complies

with all of the following conditions:

18862

18863

18864

18865

18866

(1) The physician who performs or induces or attempts to

perform or induce the abortion certifies in writing that, in the

physician's good faith medical judgment, based on the facts known

to the physician at that time, the abortion is necessary to

prevent the death of the pregnant woman or a serious risk of the

substantial and irreversible impairment of a major bodily function

of the pregnant woman.

18867

18868

18869

18870

18871

18872

18873

(2) Another physician who is not professionally related to

the physician who intends to perform or induce the abortion

certifies in writing that, in that physician's good faith medical

judgment, based on the facts known to that physician at that time,

the abortion is necessary to prevent the death of the pregnant

woman or a serious risk of the substantial and irreversible

impairment of a major bodily function of the pregnant woman.

18874

18875

18876

18877

18878

18879

18880

(3) The physician performs or induces or attempts to perform

or induce the abortion in a hospital or other health care facility

that has appropriate neonatal services for premature infants.

18881

18882

18883

(4) The physician who performs or induces or attempts to

perform or induce the abortion terminates or attempts to terminate

the pregnancy in the manner that provides the best opportunity for

the unborn child to survive, unless that physician determines, in

the physician's good faith medical judgment, based on the facts

known to the physician at that time, that the termination of the

pregnancy in that manner poses a greater risk of the death of the

pregnant woman or a greater risk of the substantial and

irreversible impairment of a major bodily function of the pregnant

woman than would other available methods of abortion.

18884

18885

18886

18887

18888

18889

18890

18891

18892

18893
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(5) The physician certifies in writing the available method

or techniques considered and the reasons for choosing the method

or technique employed.

18894

18895

18896

(6) The physician who performs or induces or attempts to

perform or induce the abortion has arranged for the attendance in

the same room in which the abortion is to be performed or induced

or attempted to be performed or induced at least one other

physician who is to take control of, provide immediate medical

care for, and take all reasonable steps necessary to preserve the

life and health of the unborn child immediately upon the child's

complete expulsion or extraction from the pregnant woman.

18897

18898

18899

18900

18901

18902

18903

18904

(E) For purposes of this section, there is a rebuttable

presumption that an unborn child of at least twenty-four weeks

gestational age is viable.

18905

18906

18907

(F) Whoever violates this section is guilty of terminating or

attempting to terminate a human pregnancy after viability, a

fourth degree felony of the fourth degree.

18908

18909

18910

(G) The state medical board shall revoke a physician's

license to practice medicine in this state if the physician

violates this section.

18911

18912

18913

(H) Any physician who performs or induces an abortion or

attempts to perform or induce an abortion with actual knowledge

that neither of the affirmative defenses set forth in division

(B)(1) of this section applies, or with a heedless indifference as

to whether either affirmative defense applies, is liable in a

civil action for compensatory and exemplary damages and reasonable

attorney's fees to any person, or the representative of the estate

of any person, who sustains injury, death, or loss to person or

property as the result of the performance or inducement or the

attempted performance or inducement of the abortion. In any action

under this division, the court also may award any injunctive or

18914

18915

18916

18917

18918

18919

18920

18921

18922

18923

18924
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other equitable relief that the court considers appropriate. 18925

(I) A pregnant woman on whom an abortion is performed or

induced or attempted to be performed or induced in violation of

division (A) of this section is not guilty of violating division

(A) of this section or of attempting to commit, conspiring to

commit, or complicity in committing a violation of division (A) of

this section.

18926

18927

18928

18929

18930

18931

Sec. 2919.171. (A) A physician who performs or induces or

attempts to perform or induce an abortion on a pregnant woman

shall submit a report to the department of health in accordance

with the forms, rules, and regulations adopted by the department

that includes all of the information the physician is required to

certify in writing or determine under sections R.C. 2919.17 and

2919.18 of the Revised Code:

18932

18933

18934

18935

18936

18937

18938

(B) By September 30 of each year, the department of health

shall issue a public report that provides statistics for the

previous calendar year compiled from all of the reports covering

that calendar year submitted to the department in accordance with

this section for each of the items listed in division (A) of this

section. The report shall also provide the statistics for each

previous calendar year in which a report was filed with the

department pursuant to this section, adjusted to reflect any

additional information that a physician provides to the department

in a late or corrected report. The department shall ensure that

none of the information included in the report could reasonably

lead to the identification of any pregnant woman upon whom an

abortion is performed.

18939

18940

18941

18942

18943

18944

18945

18946

18947

18948

18949

18950

18951

(C)(1) The physician shall submit the report described in

division (A) of this section to the department of health within

fifteen days after the woman is discharged. If the physician fails

to submit the report more than thirty days after that fifteen-day

18952

18953

18954

18955
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deadline, the physician shall be subject to a late fee of five

hundred dollars for each additional thirty-day period or portion

of a thirty-day period the report is overdue. A physician who is

required to submit to the department of health a report under

division (A) of this section and who has not submitted a report or

has submitted an incomplete report more than one year following

the fifteen-day deadline may, in an action brought by the

department of health, be directed by a court of competent

jurisdiction to submit a complete report to the department of

health within a period of time stated in a court order or be

subject to contempt of court.

18956

18957

18958

18959

18960

18961

18962

18963

18964

18965

18966

(2) If a physician fails to comply with the requirements of

this section, other than filing a late report with the department

of health, or fails to submit a complete report to the department

of health in accordance with a court order, the physician is

subject to division (B)(44) of section R.C. 4731.22 of the Revised

Code (B)(44).

18967

18968

18969

18970

18971

18972

(3) No person shall falsify any report required under this

section. Whoever violates this division is guilty of abortion

report falsification, a first degree misdemeanor of the first

degree.

18973

18974

18975

18976

(D) Within ninety days of October 20, 2011, the department of

health shall adopt rules pursuant to section R.C. 111.15 of the

Revised Code to assist in compliance with this section.

18977

18978

18979

Sec. 2919.18. (A) Except in a medical emergency that prevents

compliance with this division, no physician shall perform or

induce or attempt to perform or induce an abortion on a pregnant

woman after the beginning of the twentieth week of gestation

unless, prior to the performance or inducement of the abortion or

the attempt to perform or induce the abortion, the physician

determines, in the physician's good faith medical judgment, that

18980

18981

18982

18983

18984

18985

18986
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the unborn child is not viable, and the physician makes that

determination after performing a medical examination of the

pregnant woman and after performing or causing to be performed

those tests for assessing gestational age, weight, lung maturity,

or other tests that the physician, in that physician's good faith

medical judgment, believes are necessary to determine whether an

unborn child is viable.

18987

18988

18989

18990

18991

18992

18993

(B) Except in a medical emergency that prevents compliance

with this division, no physician shall perform or induce or

attempt to perform or induce an abortion on a pregnant woman after

the beginning of the twentieth week of gestation without first

entering the determination made in division (A) of this section

and the associated findings of the medical examination and tests

in the medical record of the pregnant woman.

18994

18995

18996

18997

18998

18999

19000

(C) Whoever violates this section is guilty of failure to

perform viability testing, a fourth degree misdemeanor of the

fourth degree.

19001

19002

19003

(D) The state medical board shall suspend a physician's

license to practice medicine in this state for a period of not

less than six months if the physician violates this section.

19004

19005

19006

Sec. 2919.191. (A) A person who intends to perform or induce

an abortion on a pregnant woman shall determine whether there is a

detectable fetal heartbeat of the unborn human individual the

pregnant woman is carrying. The method of determining the presence

of a fetal heartbeat shall be consistent with the person's good

faith understanding of standard medical practice, provided that if

rules have been adopted under division (C) of this section, the

method chosen shall be one that is consistent with the rules. The

person who determines the presence or absence of a fetal heartbeat

shall record in the pregnant woman's medical record the estimated

19007

19008

19009

19010

19011

19012

19013

19014

19015

19016
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gestational age of the unborn human individual, the method used to

test for a fetal heartbeat, the date and time of the test, and the

results of the test.

19017

19018

19019

(B)(1) Except when a medical emergency exists that prevents

compliance with this division, no person shall perform or induce

an abortion on a pregnant woman prior to determining if the unborn

human individual the pregnant woman is carrying has a detectable

fetal heartbeat. Any person who performs or induces an abortion on

a pregnant woman based on the exception in this division shall

note in the pregnant woman's medical records that a medical

emergency necessitating the abortion existed and shall also note

the medical condition of the pregnant woman that prevented

compliance with this division. The person shall maintain a copy of

the notes described in this division in the person's own records

for at least seven years after the notes are entered into the

medical records.

19020

19021

19022

19023

19024

19025

19026

19027

19028

19029

19030

19031

19032

(2) The person who performs the examination for the presence

of a fetal heartbeat shall give the pregnant woman the option to

view or hear the fetal heartbeat.

19033

19034

19035

(C) The director of health may promulgate rules pursuant to

section R.C. 111.15 of the Revised Code specifying the appropriate

methods of performing an examination for the presence of a fetal

heartbeat of an unborn individual based on standard medical

practice. The rules shall require only that an examination shall

be performed externally.

19036

19037

19038

19039

19040

19041

(D) A person is not in violation of division (A) or (B) of

this section if that person has performed an examination for the

presence of a fetal heartbeat in the fetus utilizing standard

medical practice, that examination does not reveal a fetal

heartbeat or the person has been informed by a physician who has

performed the examination for fetal heartbeat that the examination

19042

19043

19044

19045

19046

19047
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did not reveal a fetal heartbeat, and the person notes in the

pregnant woman's medical records the procedure utilized to detect

the presence of a fetal heartbeat.

19048

19049

19050

(E) Except as provided in division (F) of this section, no

person shall knowingly and purposefully perform or induce an

abortion on a pregnant woman before determining in accordance with

division (A) of this section whether the unborn human individual

the pregnant woman is carrying has a detectable heartbeat. The

failure of a person to satisfy the requirements of this section

prior to performing or inducing an abortion on a pregnant woman

may be the basis for either of the following:

19051

19052

19053

19054

19055

19056

19057

19058

(1) A civil action for compensatory and exemplary damages; 19059

(2) Disciplinary action under section R.C. 4731.22 of the

Revised Code.

19060

19061

(F) Division (E) of this section does not apply to a

physician who performs or induces the abortion if the physician

believes that a medical emergency exists that prevents compliance

with that division.

19062

19063

19064

19065

(G) The director of health may determine and specify in rules

adopted pursuant to section R.C. 111.15 of the Revised Code and

based upon available medical evidence the statistical probability

of bringing an unborn human individual to term based on the

gestational age of an unborn human individual who possesses a

detectable fetal heartbeat.

19066

19067

19068

19069

19070

19071

(H) A woman on whom an abortion is performed in violation of

division (B) of this section or division (B)(3) of section R.C.

2317.56 of the Revised Code (B)(3) may file a civil action for the

wrongful death of the woman's unborn child and may receive at the

mother's election at any time prior to final judgment damages in

an amount equal to ten thousand dollars or an amount determined by

the trier of fact after consideration of the evidence subject to

19072

19073

19074

19075

19076

19077

19078
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the same defenses and requirements of proof, except any

requirement of live birth, as would apply to a suit for the

wrongful death of a child who had been born alive.

19079

19080

19081

Sec. 2919.192. (A) If a person who intends to perform or

induce an abortion on a pregnant woman has determined, under

section R.C. 2919.191 of the Revised Code, that the unborn human

individual the pregnant woman is carrying has a detectable

heartbeat, the person shall not, except as provided in division

(B) of this section, perform or induce the abortion until all of

the following requirements have been met and at least twenty-four

hours have elapsed after the last of the requirements is met:

19082

19083

19084

19085

19086

19087

19088

19089

(1) The person intending to perform or induce the abortion

shall inform the pregnant woman in writing that the unborn human

individual the pregnant woman is carrying has a fetal heartbeat.

19090

19091

19092

(2) The person intending to perform or induce the abortion

shall inform the pregnant woman, to the best of the person's

knowledge, of the statistical probability of bringing the unborn

human individual possessing a detectable fetal heartbeat to term

based on the gestational age of the unborn human individual or, if

the director of health has specified statistical probability

information pursuant to rules adopted under division (C) of this

section, shall provide to the pregnant woman that information.

19093

19094

19095

19096

19097

19098

19099

19100

(B) Division (A) of this section does not apply if the person

who intends to perform or induce the abortion believes that a

medical emergency exists that prevents compliance with that

division.

19101

19102

19103

19104

(C) The director of health may adopt rules that specify

information regarding the statistical probability of bringing an

unborn human individual possessing a detectable heartbeat to term

based on the gestational age of the unborn human individual. The

rules shall be based on available medical evidence and shall be

19105

19106

19107

19108

19109
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adopted in accordance with section R.C. 111.15 of the Revised

Code.

19110

19111

(D) This section does not have the effect of repealing or

limiting any other R.C. provision of the Revised Code relating to

informed consent for an abortion, including the provisions in

section R.C. 2317.56 of the Revised Code.

19112

19113

19114

19115

(E) Whoever violates division (A) of this section is guilty

of performing or inducing an abortion without informed consent

when there is a detectable fetal heartbeat, a first degree

misdemeanor of the first degree on a first offense and a fourth

degree felony of the fourth degree on each subsequent offense.

19116

19117

19118

19119

19120

Sec. 2919.193. A pregnant woman on whom an abortion is

performed or induced in violation of section R.C. 2919.191 or

2919.192 of the Revised Code is not guilty of violating any of

those sections; is not guilty of attempting to commit, conspiring

to commit, or complicity in committing a violation of any of those

sections; and is not subject to a civil penalty based on the

abortion being performed or induced in violation of any of those

sections.

19121

19122

19123

19124

19125

19126

19127

19128

Sec. 2919.201. (A) No person shall purposely perform or

induce or purposely attempt to perform or induce an abortion on a

pregnant woman when the probable post-fertilization age of the

unborn child is twenty weeks or greater.

19129

19130

19131

19132

(B)(1) It is an affirmative defense to a charge under

division (A) of this section that the abortion was purposely

performed or induced or purposely attempted to be performed or

induced by a physician and that the physician determined, in the

physician's reasonable medical judgment, based on the facts known

to the physician at that time, that either of the following

applied:

19133

19134

19135

19136

19137

19138

19139
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(a) The probable post-fertilization age of the unborn child

was less than twenty weeks.

19140

19141

(b) The abortion was necessary to prevent the death of the

pregnant woman or a serious risk of the substantial and

irreversible impairment of a major bodily function of the pregnant

woman.

19142

19143

19144

19145

(2) No abortion shall be considered necessary under division

(B)(1)(b) of this section on the basis of a claim or diagnosis

that the pregnant woman will engage in conduct that would result

in the pregnant woman's death or a substantial and irreversible

impairment of a major bodily function of the pregnant woman or

based on any reason related to the woman's mental health.

19146

19147

19148

19149

19150

19151

(C) Except when a medical emergency exists that prevents

compliance with section R.C. 2919.203 of the Revised Code, the

affirmative defense set forth in division (B)(1)(a) of this

section does not apply unless the physician who purposely performs

or induces or purposely attempts to perform or induce the abortion

makes a determination of the probable post-fertilization age of

the unborn child as required by division (A) of section R.C.

2919.203 of the Revised Code (A) or relied upon such a

determination made by another physician and certifies in writing,

based on the results of the tests performed, that in the

physician's reasonable medical judgment the unborn child's

probable post-fertilization age is less than twenty weeks.

19152

19153

19154

19155

19156

19157

19158

19159

19160

19161

19162

19163

(D) Except when a medical emergency exists that prevents

compliance with one or more of the following conditions, the

affirmative defense set forth in division (B)(1)(b) of this

section does not apply unless the physician who purposely performs

or induces or purposely attempts to perform or induce the abortion

complies with all of the following conditions:

19164

19165

19166

19167

19168

19169

(1) The physician who purposely performs or induces or 19170
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purposely attempts to perform or induce the abortion certifies in

writing that, in the physician's reasonable medical judgment,

based on the facts known to the physician at that time, the

abortion is necessary to prevent the death of the pregnant woman

or a serious risk of the substantial and irreversible impairment

of a major bodily function of the pregnant woman.

19171

19172

19173

19174

19175

19176

(2) A different physician not professionally related to the

physician described in division (D)(1) of this section certifies

in writing that, in that different physician's reasonable medical

judgment, based on the facts known to that different physician at

that time, the abortion is necessary to prevent the death of the

pregnant woman or a serious risk of the substantial and

irreversible impairment of a major bodily function of the pregnant

woman.

19177

19178

19179

19180

19181

19182

19183

19184

(3) The physician purposely performs or induces or purposely

attempts to perform or induce the abortion in a hospital or other

health care facility that has appropriate neonatal services for

premature infants.

19185

19186

19187

19188

(4) The physician who purposely performs or induces or

purposely attempts to perform or induce the abortion terminates or

attempts to terminate the pregnancy in the manner that provides

the best opportunity for the unborn child to survive, unless that

physician determines, in the physician's reasonable medical

judgment, based on the facts known to the physician at that time,

that the termination of the pregnancy in that manner poses a

greater risk of the death of the pregnant woman or a greater risk

of the substantial and irreversible impairment of a major bodily

function of the pregnant woman than would other available methods

of abortion.

19189

19190

19191

19192

19193

19194

19195

19196

19197

19198

19199

(5) The physician certifies in writing the available method

or techniques considered and the reasons for choosing the method

or technique employed.

19200

19201

19202
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(6) The physician who purposely performs or induces or

purposely attempts to perform or induce the abortion has arranged

for the attendance in the same room in which the abortion is to be

performed or induced or attempted to be performed or induced at

least one other physician who is to take control of, provide

immediate medical care for, and take all reasonable steps

necessary to preserve the life and health of the unborn child

immediately upon the child's complete expulsion or extraction from

the pregnant woman.

19203

19204

19205

19206

19207

19208

19209

19210

19211

(E) Whoever purposely performs or induces or purposely

attempts to perform or induce an abortion in violation of, or

without complying with, the requirements of this section is guilty

of terminating or attempting to terminate a human pregnancy of a

pain-capable unborn child, a felony of the fourth degree felony.

19212

19213

19214

19215

19216

(F) The state medical board shall revoke a physician's

license to practice medicine in this state if the physician

violates or fails to comply with this section.

19217

19218

19219

(G) Any physician who purposely performs or induces an

abortion or purposely attempts to perform or induce an abortion

with actual knowledge that neither of the affirmative defenses set

forth in division (B)(1) of this section applies, or with a

heedless indifference as to whether either an affirmative defense

applies, is liable in a civil action for compensatory and

exemplary damages and reasonable attorney's fees to any person, or

the representative of the estate of any person, who sustains

injury, death, or loss to person or property as the result of the

performance or inducement or the attempted performance or

inducement of the abortion. In any action under this division, the

court also may award any injunctive or other equitable relief that

the court considers appropriate.

19220

19221

19222

19223

19224

19225

19226

19227

19228

19229

19230

19231

19232

(H) A pregnant woman on whom an abortion is purposely

performed or induced or purposely attempted to be performed or

19233

19234
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induced in violation of division (A) of this section is not guilty

of violating division (A) of this section or of attempting to

commit, conspiring to commit, or complicity in committing a

violation of division (A) of this section.

19235

19236

19237

19238

Sec. 2919.202. (A) A physician who performs or induces or

attempts to perform or induce an abortion on a pregnant woman

shall submit a report to the department of health in accordance

with the forms, rules, and regulations adopted by the department

that includes all of the information the physician is required to

certify in writing or determine under sections R.C. 2919.201 and

2919.203 of the Revised Code.

19239

19240

19241

19242

19243

19244

19245

(B) By the thirtieth day of September of each year, the

department of health shall issue a public report that provides

statistics for the previous calendar year compiled from all of the

reports covering that calendar year submitted to the department in

accordance with under this section for each of the items listed in

division (A) of this section. The report shall also provide the

statistics for each previous calendar year in which a report was

filed with the department pursuant to under this section, adjusted

to reflect any additional information that a physician provides to

the department in a late or corrected report. The department shall

ensure that none of the information included in the report could

reasonably lead to the identification of any pregnant woman upon

whom an abortion is performed.

19246

19247

19248

19249

19250

19251

19252

19253

19254

19255

19256

19257

19258

(C)(1) The physician shall submit the report described in

division (A) of this section to the department of health within

fifteen days after the woman is discharged. If the physician fails

to submit the report more than thirty days after that fifteen-day

deadline, the physician shall be subject to a late fee of five

hundred dollars for each additional thirty-day period or portion

of a thirty-day period the report is overdue. A physician who is

19259

19260

19261

19262

19263

19264

19265
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required to submit to the department of health a report under

division (A) of this section and who has not submitted a report or

has submitted an incomplete report more than one year following

the last day of the fifteen-day deadline may, in an action brought

by the department of health, be directed by a court of competent

jurisdiction to submit a complete report to the department of

health within a period of time stated in a court order or be

subject to contempt of court.

19266

19267

19268

19269

19270

19271

19272

19273

(2) If a physician fails to comply with the requirements of

this section, other than filing a late report with the department

of health, or fails to submit a complete report to the department

of health in accordance with a court order, the physician is

subject to division (B)(44) of section R.C. 4731.22 of the Revised

Code (B)(44).

19274

19275

19276

19277

19278

19279

(3) No person shall purposely falsify any report required

under this section. Whoever purposely violates this division is

guilty of pain-capable unborn child abortion report falsification,

a misdemeanor of the first degree misdemeanor.

19280

19281

19282

19283

(D) Within ninety days of the effective date of this section

March 14, 2017, the department of health shall adopt rules

pursuant to section under R.C. 111.15 of the Revised Code to

assist in compliance with this section.

19284

19285

19286

19287

Sec. 2919.203. (A) Except in a medical emergency that

prevents compliance with this division, no physician shall

purposely perform or induce or purposely attempt to perform or

induce an abortion on a pregnant woman after the unborn child

reaches the probable post-fertilization age of twenty weeks

unless, prior to the performance or inducement of the abortion or

the attempt to perform or induce the abortion, the physician

determines, in the physician's reasonable medical judgment, the

unborn child's probable post-fertilization age. The physician

19288

19289

19290

19291

19292

19293

19294

19295

19296
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shall make that determination after making inquiries of the

pregnant woman and performing any medical examinations or tests of

the pregnant woman the physician considers necessary as a

reasonably prudent physician, knowledgeable about the case and

medical conditions involved, would consider necessary to determine

the unborn child's probable post-fertilization age.

19297

19298

19299

19300

19301

19302

(B) Except in a medical emergency that prevents compliance

with this division, no physician shall purposely perform or induce

or purposely attempt to perform or induce an abortion on a

pregnant woman after the unborn child reaches the probable

post-fertilization age of twenty weeks without first entering the

determination made in division (A) of this section and the

associated findings of the medical examination and tests in the

medical record of the pregnant woman.

19303

19304

19305

19306

19307

19308

19309

19310

(C) Whoever violates division (A) of this section is guilty

of failure to perform probable post-fertilization age testing, a

misdemeanor of the fourth degree misdemeanor.

19311

19312

19313

(D) The state medical board shall suspend a physician's

license to practice medicine in this state for a period of not

less than six months if the physician violates this section.

19314

19315

19316

Sec. 2919.205. Sections R.C. 2307.54 and R.C. 2919.20 to

2919.205, and the provisions of section R.C. 2305.11 of the

Revised Code as amended or enacted by this bill Sub. S.B. 127 of

the 131st general assembly shall not be construed to repeal, by

implication or otherwise, any law regulating or restricting

abortion. An abortion that complies with the provisions of those

sections as amended or enacted by this bill that act but violates

the provisions of any otherwise applicable provision of state law

shall be deemed unlawful as provided in such provision. An

abortion that complies with the provisions of state law regulating

19317

19318

19319

19320

19321

19322

19323

19324

19325

19326
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or restricting abortion but that violates the provisions of those

sections as amended or enacted by this bill that act shall be

deemed unlawful as provided in those sections. If some or all of

the provisions of sections R.C. 2307.54 and, R.C. 2919.20 to

2919.205, and the provisions of section R.C. 2305.11 of the

Revised Code as amended or enacted by this bill that act are ever

temporarily or permanently restrained or enjoined by judicial

order, all other provisions of state law regulating or restricting

abortion shall be enforced as though such restrained or enjoined

provisions had not been adopted; provided, however, that whenever

such temporary or permanent restraining order of injunction is

stayed or dissolved, or otherwise ceases to have effect, such

provisions shall have full force and effect.

19327

19328

19329

19330

19331

19332

19333

19334

19335

19336

19337

19338

19339

Sec. 2919.21. (A) No person shall knowingly abandon, or

knowingly fail to provide adequate support to, either of the

following:

19340

19341

19342

(1) The person's spouse, as required by law; 19343

(2) The person's child who is under age eighteen, or mentally

or physically handicapped child who is under age twenty-one;

19344

19345

(3) The person's aged or infirm parent or adoptive parent,

who from lack of ability and means is unable to provide adequately

for the parent's own support.

19346

19347

19348

(B) No person shall knowingly abandon, or knowingly fail to

provide support as established by a court order to, another person

whom, by court order or decree, the person is legally obligated by

a court order or decree to support.

19349

19350

19351

19352

(C) No person shall aid, abet, induce, cause, encourage, or

contribute to a child or a ward of the juvenile court becoming a

dependent child, as defined in section 2151.04 of the Revised

Code, or a neglected child, as defined in section 2151.03 of the

19353

19354

19355

19356
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Revised Code. 19357

(D) It is an affirmative defense to a charge of failure to

provide adequate support under division (A) of this section or a

charge of failure to provide support established by a court order

under division (B) of this section that the accused was unable to

provide adequate support or the established support but did

provide the support that was within the accused's ability and

means.

19358

19359

19360

19361

19362

19363

19364

(E) It is an affirmative defense to a charge under division

(A)(3) of this section that the parent abandoned the accused or

failed to support the accused as required by law, while the

accused was under age eighteen, or was mentally or physically

handicapped and under age twenty-one.

19365

19366

19367

19368

19369

(F)(D) It is not a defense to a charge under division (B) of

this section that the person whom a court has ordered the accused

to support is being adequately supported by someone other than the

accused.

19370

19371

19372

19373

(G)(E)(1) Except as otherwise provided in this division

(E)(2) or (3), whoever violates division (A) or (B) of this

section is guilty of nonsupport of dependents, a first degree

misdemeanor of the first degree. If

19374

19375

19376

19377

(2) If the offender previously has been convicted found

guilty of or pleaded guilty to a one violation of division (A)(2)

or (B) of this section or and if the offender has failed to

provide support under division (A)(2) or (B) of this section for a

total accumulated period of twenty-six weeks out of one hundred

four fifty-two consecutive weeks, whether or not the twenty-six

weeks were consecutive, then a violation of division (A)(2) or (B)

of this section is a fifth degree felony of the fifth degree. If

19378

19379

19380

19381

19382

19383

19384

19385

19386

(3) If the offender previously has been convicted found 19387

. B. No. Page 633
LSC 132 0654



guilty of or pleaded guilty to a felony violation two or more

violations of this section, a violation of division (A)(2) or (B)

of this section is a fifth degree felony of the fourth degree.

19388

19389

19390

If the violation of division (A) or (B) of this section is a

felony, all of the following apply to the sentencing of the

offender:

19391

19392

19393

(a) Except as otherwise provided in division (G)(1)(b) of

this section, the court in imposing sentence on the offender shall

first consider placing the offender on one or more community

control sanctions under section 2929.16, 2929.17, or 2929.18 of

the Revised Code, with an emphasis under the sanctions on

intervention for nonsupport, obtaining or maintaining employment,

or another related condition.

19394

19395

19396

19397

19398

19399

19400

(b) The preference for placement on community control

sanctions described in division (G)(1)(a) of this section does not

apply to any offender to whom one or more of the following

applies:

19401

19402

19403

19404

(i) The court determines that the imposition of a prison term

on the offender is consistent with the purposes and principles of

sentencing set forth in section 2929.11 of the Revised Code.

19405

19406

19407

(ii) The offender previously was convicted of or pleaded

guilty to a violation of this section that was a felony, and the

offender was sentenced to a prison term for that violation.

19408

19409

19410

(iii) The offender previously was convicted of or pleaded

guilty to a violation of this section that was a felony, the

offender was sentenced to one or more community control sanctions

of a type described in division (G)(1)(a) of this section for that

violation, and the offender failed to comply with the conditions

of any of those community control sanctions.

19411

19412

19413

19414

19415

19416

(2) If the offender is guilty of nonsupport of dependents by

reason of failing to provide support to the offender's child as

19417

19418
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required by a child support order issued on or after April 15,

1985, pursuant to section 2151.23, 2151.231, 2151.232, 2151.33,

3105.21, 3109.05, 3111.13, 3113.04, 3113.31, 3115.401, or former

section 3115.31 of the Revised Code, the court, in addition to any

other sentence imposed, shall assess all court costs arising out

of the charge against the person and require the person to pay any

reasonable attorney's fees of any adverse party other than the

state, as determined by the court, that arose in relation to the

charge.

19419

19420

19421

19422

19423

19424

19425

19426

19427

(3) Whoever violates division (C) of this section is guilty

of contributing to the nonsupport of dependents, a misdemeanor of

the first degree. Each day of violation of division (C) of this

section is a separate offense.

19428

19429

19430

19431

(F) After sentencing an offender to a jail or prison term for

a violation of this section, the sentencing court shall consider

placing the offender on probation with an emphasis under the

conditions of the probation on obtaining or maintaining employment

or another related condition unless the offender previously has

been placed on probation for a violation of this section and

failed to comply with the conditions of probation.

19432

19433

19434

19435

19436

19437

19438

Sec. 2919.22. (A) No person, who is the parent, guardian,

custodian, person having custody or control, or person in loco

parentis of a child under age eighteen years of age or a mentally

or physically handicapped child under age twenty-one years of age,

shall recklessly create a substantial risk to the health or safety

of the child, by violating a duty of care, protection, or support.

It is not a violation of a duty of care, protection, or support

under this division when the parent, guardian, custodian, or

person having custody or control of a child treats the physical or

mental illness or defect of the child by spiritual means through

prayer alone, in accordance with the tenets of a recognized

19439

19440

19441

19442

19443

19444

19445

19446

19447

19448

19449
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religious body. 19450

(B) No person shall do any of the following to a child under

age eighteen years of age or a mentally or physically handicapped

child under age twenty-one years of age:

19451

19452

19453

(1) Abuse Recklessly abuse the child; 19454

(2) Torture Knowingly torture or cruelly abuse the child; 19455

(3) Administer Recklessly administer corporal punishment or

other physical disciplinary measure, or physically restrain the

child in a cruel manner or for a prolonged period, which when the

punishment, discipline, or restraint is excessive under the

circumstances and creates a substantial risk of serious physical

harm to the child;

19456

19457

19458

19459

19460

19461

(4) Repeatedly Recklessly administer repeated and unwarranted

disciplinary measures to the child, when there is a substantial

risk that such conduct, if continued, will seriously impair or

retard negatively impact the child's mental health or development;

19462

19463

19464

19465

(5) Entice, coerce, permit, encourage, compel, hire, employ,

use, or allow the child to act, model, or in any other way

participate in, or be photographed for, the production,

presentation, dissemination, or advertisement of any material or

performance that the offender knows or reasonably should know is

obscene, is sexually oriented matter, or is nudity-oriented

matter;

19466

19467

19468

19469

19470

19471

19472

(6) Allow Knowingly allow the child to be on the same parcel

of real property and within one hundred feet of, or, in the case

of more than one housing unit on the same parcel of real property,

in the same housing unit and within one hundred feet of, any act

in violation of section 2925.04 R.C. 2925.06 or 2925.041 of the

Revised Code 2925.061 when the person knows that the act is

occurring, whether or not any person is prosecuted for or

19473

19474

19475

19476

19477

19478

19479
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convicted found guilty of the violation of section 2925.04 R.C.

2925.06 or 2925.041 of the Revised Code 2925.061 that is the basis

of the violation of this division.

19480

19481

19482

(C)(1) No person shall operate a vehicle, streetcar, or

trackless trolley within this state in violation of division (A)

of section R.C. 4511.19 of the Revised Code (A) when one or more

children under age eighteen years of age are in the vehicle,

streetcar, or trackless trolley. Notwithstanding

19483

19484

19485

19486

19487

(2) Notwithstanding any other provision of law, a person may

be convicted at the same trial or proceeding found guilty of both

a violation of this division (C)(1) and of a violation of division

(A) of section R.C. 4511.19 of the Revised Code (A) that

constitutes the basis of the charge of the violation of this

division (C)(1). For

19488

19489

19490

19491

19492

19493

(3) For purposes of sections R.C. 4511.191 to 4511.197 of the

Revised Code and all related provisions of law, a person arrested

for a violation of this division (C)(1) shall be considered to be

under arrest for operating a vehicle while under the influence of

alcohol, a drug of abuse, or a combination of them or for

operating a vehicle with a prohibited concentration of alcohol, a

controlled substance, or a metabolite of a controlled substance in

the whole blood, blood serum or plasma, breath, or urine.

19494

19495

19496

19497

19498

19499

19500

19501

19502

(2) As used in division (C)(1) of this section: 19503

(a) "Controlled substance" has the same meaning as in section

3719.01 of the Revised Code.

19504

19505

(b) "Vehicle," "streetcar," and "trackless trolley" have the

same meanings as in section 4511.01 of the Revised Code.

19506

19507

(D)(1) Division (B)(5) of this section does not apply to any

material or performance that is produced, presented, or

disseminated for a bona fide medical, scientific, educational,

19508

19509

19510
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religious, governmental, judicial, or other proper purpose, by or

to a physician, psychologist, sociologist, scientist, teacher,

person pursuing bona fide studies or research, librarian, member

of the clergy, prosecutor, judge, or other person having a proper

interest in the material or performance.

19511

19512

19513

19514

19515

(2) Mistake of age is not a defense to a charge under

division (B)(5) of this section.

19516

19517

(3) In a prosecution under division (B)(5) of this section,

the trier of fact may infer that an actor, model, or participant

in the material or performance involved is a juvenile if the

material or performance, through its title, text, visual

representation, or otherwise, represents or depicts the actor,

model, or participant as a juvenile.

19518

19519

19520

19521

19522

19523

(4) As used in this division and division (B)(5) of this

section:

19524

19525

(a) "Material," "performance," "obscene," and "sexual

activity" have the same meanings as in section 2907.01 of the

Revised Code.

19526

19527

19528

(b) "Nudity-oriented matter" means any material or

performance that shows a minor in a state of nudity and that,

taken as a whole by the average person applying contemporary

community standards, appeals to prurient interest.

19529

19530

19531

19532

(c) "Sexually oriented matter" means any material or

performance that shows a minor participating or engaging in sexual

activity, masturbation, or bestiality.

19533

19534

19535

(E)(1) Whoever violates this section division (A) is guilty

of endangering children.

19536

19537

(2) If the offender violates division (A) or (B)(1) of this

section, endangering children is one of the following, and, in the

circumstances described in division (E)(2)(e) of this section,

19538

19539

19540
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that division applies: 19541

(a) Except as otherwise provided in division (E)(D)(2)(b),

(c), or (d) of this section (3), endangering children is a first

degree misdemeanor of the first degree;

19542

19543

19544

(b). 19545

(2) If the offender previously has been convicted found

guilty of an offense under this section or of any offense

involving neglect, abandonment, contributing to the delinquency

of, or physical abuse of a child a violation of division (A) or

(B), except as otherwise provided in division (E)(2)(c) or (d) of

this section (D)(3), endangering children is a fifth degree felony

of the fourth degree;

19546

19547

19548

19549

19550

19551

19552

(c). 19553

(3) If the violation is a violation of division (A) of this

section and results in trier of fact finds that the offender

caused serious physical harm to the child involved, endangering

children is a third degree felony of the third degree;

19554

19555

19556

19557

(d) If the violation is a violation of division (B)(1) of

this section and results in serious physical harm to the child

involved, a felony of the second degree.

19558

19559

19560

(e) If the violation is a felony violation of division (B)(1)

of this section and the offender also is convicted of or pleads

guilty to a specification as described in section 2941.1422 of the

Revised Code that was included in the indictment, count in the

indictment, or information charging the offense, the court shall

sentence the offender to a mandatory prison term as provided in

division (B)(7) of section 2929.14 of the Revised Code and shall

order the offender to make restitution as provided in division

(B)(8) of section 2929.18 of the Revised Code.

19561

19562

19563

19564

19565

19566

19567

19568

19569

(3) If the offender violates division (B)(2), (3), (4), or 19570
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(6) of this section, except as otherwise provided in this

division, endangering children is a felony of the third degree. If

the violation results in serious physical harm to the child

involved, or if the offender previously has been convicted of an

offense under this section or of any offense involving neglect,

abandonment, contributing to the delinquency of, or physical abuse

of a child, endangering children is a felony of the second degree.

If the offender violates division (B)(2), (3), or (4) of this

section and the offender also is convicted of or pleads guilty to

a specification as described in section 2941.1422 of the Revised

Code that was included in the indictment, count in the indictment,

or information charging the offense, the court shall sentence the

offender to a mandatory prison term as provided in division (B)(7)

of section 2929.14 of the Revised Code and shall order the

offender to make restitution as provided in division (B)(8) of

section 2929.18 of the Revised Code. If the offender violates

division (B)(6) of this section and the drug involved is

methamphetamine, the court shall impose a mandatory prison term on

the offender as follows:

19571

19572

19573

19574

19575

19576

19577

19578

19579

19580

19581

19582

19583

19584

19585

19586

19587

19588

19589

(a) If the violation is a violation of division (B)(6) of

this section that is a felony of the third degree under division

(E)(3) of this section and the drug involved is methamphetamine,

except as otherwise provided in this division, the court shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the third degree that is not less than

two years. If the violation is a violation of division (B)(6) of

this section that is a felony of the third degree under division

(E)(3) of this section, if the drug involved is methamphetamine,

and if the offender previously has been convicted of or pleaded

guilty to a violation of division (B)(6) of this section, a

violation of division (A) of section 2925.04 of the Revised Code,

or a violation of division (A) of section 2925.041 of the Revised

Code, the court shall impose as a mandatory prison term one of the

19590

19591

19592

19593

19594

19595

19596

19597

19598

19599

19600

19601

19602

19603
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prison terms prescribed for a felony of the third degree that is

not less than five years.

19604

19605

(b) If the violation is a violation of division (B)(6) of

this section that is a felony of the second degree under division

(E)(3) of this section and the drug involved is methamphetamine,

except as otherwise provided in this division, the court shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree that is not less than

three years. If the violation is a violation of division (B)(6) of

this section that is a felony of the second degree under division

(E)(3) of this section, if the drug involved is methamphetamine,

and if the offender previously has been convicted of or pleaded

guilty to a violation of division (B)(6) of this section, a

violation of division (A) of section 2925.04 of the Revised Code,

or a violation of division (A) of section 2925.041 of the Revised

Code, the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the second degree that is

not less than five years.

19606

19607

19608

19609

19610

19611

19612

19613

19614

19615

19616

19617

19618

19619

19620

19621

(4) If the offender violates division (B)(5) of this section,

endangering children is a felony of the second degree. If the

offender also is convicted of or pleads guilty to a specification

as described in section 2941.1422 of the Revised Code that was

included in the indictment, count in the indictment, or

information charging the offense, the court shall sentence the

offender to a mandatory prison term as provided in division (B)(7)

of section 2929.14 of the Revised Code and shall order the

offender to make restitution as provided in division (B)(8) of

section 2929.18 of the Revised Code.

19622

19623

19624

19625

19626

19627

19628

19629

19630

19631

(E)(1) Whoever violates division (B) is guilty of abusing

children. Except as otherwise provided in division (E)(2), (3), or

(4), a violation of division (B)(1) is a first degree misdemeanor.

Except as otherwise provided in division (E)(2), (3), or (4), a

19632

19633

19634

19635
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violation of division (B)(2), (3), (4), or (5) is a third degree

felony.

19636

19637

(2) Except as otherwise provided in division (E)(3), if the

offender has previously been found guilty of a violation of

division (A) or (B), a violation of division (B)(1) is a fifth

degree felony and a violation of division (B)(2), (3), (4), or (5)

is a second degree felony.

19638

19639

19640

19641

19642

(3) If the trier of fact finds that the offender caused

serious physical harm to the child involved, a violation of

division (B)(1), (2), (3), (4), or (5) is a second degree felony.

19643

19644

19645

(4)(a) If the trier of fact finds that a violation of

division (B)(1) was committed in furtherance of human trafficking

and the penalty specified in division (E)(2) or (3) does not

apply, the violation is a fourth degree felony and the court shall

sentence the offender to a mandatory prison term equal to the

longest minimum stated prison term for a fourth degree felony

under R.C. 2929.13.

19646

19647

19648

19649

19650

19651

19652

(b) If the trier of fact finds that a violation of division

(B)(1) was committed in furtherance of human trafficking and the

penalty specified in division (E)(2) applies, the violation is a

third degree felony and the court shall sentence the offender to a

mandatory prison term equal to the longest minimum stated prison

term for a third degree felony under R.C. 2929.13.

19653

19654

19655

19656

19657

19658

(c) If the trier of fact finds that a violation of division

(B)(1) was committed in furtherance of human trafficking and the

penalty specified in division (E)(3) applies, the court shall

sentence the offender to a mandatory prison term of at least three

years but not more than the longest minimum stated prison term for

a second degree felony under R.C. 2929.13.

19659

19660

19661

19662

19663

19664

(d) If the trier of fact finds that a violation of division

(B)(2), (3), (4), or (5) was committed in furtherance of human

19665

19666
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trafficking, the court shall sentence the offender to a mandatory

prison term of at least three years but not more than the longest

minimum stated prison term under R.C. 2929.13 for the applicable

degree of felony under division (E)(1), (2), or (3).

19667

19668

19669

19670

(5) If the offender (F)(1) Whoever violates division (C) of

this section, the offender shall be punished as follows:

19671

19672

(a) is guilty of endangering children by OVI. Except as

otherwise provided in division (E)(5)(b) or (c) of this section

(F)(2), endangering children in violation of division (C) of this

section by OVI is a first degree misdemeanor of the first degree.

19673

19674

19675

19676

(b)(2) If the violation results in serious physical harm to

the child involved or the offender previously has been convicted

found guilty of an offense under this section or any offense

involving neglect, abandonment, contributing to the delinquency

of, or physical abuse of a child, except as otherwise provided in

division (E)(5)(c) of this section, endangering children in a

violation of division (C) of this section or a violation of R.C.

2903.06(A) or 2903.08(A), endangering children by OVI is a fifth

degree felony of the fifth degree.

19677

19678

19679

19680

19681

19682

19683

19684

19685

(c) If the violation results in serious physical harm to the

child involved and if the offender previously has been convicted

of a violation of division (C) of this section, section 2903.06 or

2903.08 of the Revised Code, section 2903.07 of the Revised Code

as it existed prior to March 23, 2000, or section 2903.04 of the

Revised Code in a case in which the offender was subject to the

sanctions described in division (D) of that section, endangering

children in violation of division (C) of this section is a felony

of the fourth degree.

19686

19687

19688

19689

19690

19691

19692

19693

19694

(d)(3) In addition to any term of imprisonment, fine, or

other sentence, penalty, or sanction it imposes upon the offender

pursuant to imposed under division (E)(5)(a), (b), or (c) of this

19695

19696

19697
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section (F)(1) or (2) or pursuant to under any other provision of

law and in addition to any suspension of the offender's driver's

or commercial driver's license or permit or nonresident operating

privilege under Chapter 4506., 4509., 4510., or 4511. of the

Revised Code or under any other provision of law, the court also

may impose upon the offender a class seven suspension of the

offender's driver's or commercial driver's license or permit or

nonresident operating privilege from the range specified in

division (A)(7) of section R.C. 4510.02 of the Revised Code

(A)(7).

19698

19699

19700

19701

19702

19703

19704

19705

19706

19707

(e) In addition to any term of imprisonment, fine, or other

sentence, penalty, or sanction imposed upon the offender pursuant

to division (E)(5)(a), (b), (c), or (d) of this section or

pursuant to any other provision of law for the violation of

division (C) of this section, if as part of the same trial or

proceeding the offender also is convicted of or pleads guilty to a

separate charge charging the violation of division (A) of section

4511.19 of the Revised Code that was the basis of the charge of

the violation of division (C) of this section, the offender also

shall be sentenced in accordance with section 4511.19 of the

Revised Code for that violation of division (A) of section 4511.19

of the Revised Code.

19708

19709

19710

19711

19712

19713

19714

19715

19716

19717

19718

19719

(F)(1)(a) A court may require an offender to perform not more

than two hundred hours of supervised community service work under

the authority of an agency, subdivision, or charitable

organization. The requirement shall be part of the community

control sanction or sentence of the offender, and the court shall

impose the community service in accordance with and subject to

divisions (F)(1)(a) and (b) of this section. The court may require

an offender whom it requires to perform supervised community

service work as part of the offender's community control sanction

or sentence to pay the court a reasonable fee to cover the costs

19720

19721

19722

19723

19724

19725

19726

19727

19728

19729
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of the offender's participation in the work, including, but not

limited to, the costs of procuring a policy or policies of

liability insurance to cover the period during which the offender

will perform the work. If the court requires the offender to

perform supervised community service work as part of the

offender's community control sanction or sentence, the court shall

do so in accordance with the following limitations and criteria:

19730

19731

19732

19733

19734

19735

19736

(i) The court shall require that the community service work

be performed after completion of the term of imprisonment or jail

term imposed upon the offender for the violation of division (C)

of this section, if applicable.

19737

19738

19739

19740

(ii) The supervised community service work shall be subject

to the limitations set forth in divisions (B)(1), (2), and (3) of

section 2951.02 of the Revised Code.

19741

19742

19743

(iii) The community service work shall be supervised in the

manner described in division (B)(4) of section 2951.02 of the

Revised Code by an official or person with the qualifications

described in that division. The official or person periodically

shall report in writing to the court concerning the conduct of the

offender in performing the work.

19744

19745

19746

19747

19748

19749

(iv) The court shall inform the offender in writing that if

the offender does not adequately perform, as determined by the

court, all of the required community service work, the court may

order that the offender be committed to a jail or workhouse for a

period of time that does not exceed the term of imprisonment that

the court could have imposed upon the offender for the violation

of division (C) of this section, reduced by the total amount of

time that the offender actually was imprisoned under the sentence

or term that was imposed upon the offender for that violation and

by the total amount of time that the offender was confined for any

reason arising out of the offense for which the offender was

convicted and sentenced as described in sections 2949.08 and

19750

19751

19752

19753

19754

19755

19756

19757

19758

19759

19760

19761
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2967.191 of the Revised Code, and that, if the court orders that

the offender be so committed, the court is authorized, but not

required, to grant the offender credit upon the period of the

commitment for the community service work that the offender

adequately performed.

19762

19763

19764

19765

19766

(b) If a court, pursuant to division (F)(1)(a) of this

section, orders an offender to perform community service work as

part of the offender's community control sanction or sentence and

if the offender does not adequately perform all of the required

community service work, as determined by the court, the court may

order that the offender be committed to a jail or workhouse for a

period of time that does not exceed the term of imprisonment that

the court could have imposed upon the offender for the violation

of division (C) of this section, reduced by the total amount of

time that the offender actually was imprisoned under the sentence

or term that was imposed upon the offender for that violation and

by the total amount of time that the offender was confined for any

reason arising out of the offense for which the offender was

convicted and sentenced as described in sections 2949.08 and

2967.191 of the Revised Code. The court may order that a person

committed pursuant to this division shall receive hour-for-hour

credit upon the period of the commitment for the community service

work that the offender adequately performed. No commitment

pursuant to this division shall exceed the period of the term of

imprisonment that the sentencing court could have imposed upon the

offender for the violation of division (C) of this section,

reduced by the total amount of time that the offender actually was

imprisoned under that sentence or term and by the total amount of

time that the offender was confined for any reason arising out of

the offense for which the offender was convicted and sentenced as

described in sections 2949.08 and 2967.191 of the Revised Code.

19767

19768

19769

19770

19771

19772

19773

19774

19775

19776

19777

19778

19779

19780

19781

19782

19783

19784

19785

19786

19787

19788

19789

19790

19791

19792

(2) Division (F)(1) of this section does not limit or affect 19793
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the authority of the court to suspend the sentence imposed upon a

misdemeanor offender and place the offender under a community

control sanction pursuant to section 2929.25 of the Revised Code,

to require a misdemeanor or felony offender to perform supervised

community service work in accordance with division (B) of section

2951.02 of the Revised Code, or to place a felony offender under a

community control sanction.

19794

19795

19796

19797

19798

19799

19800

(G)(1) If a (4) If the court suspends an offender's driver's

or commercial driver's license or permit or nonresident operating

privilege under division (E)(5)(d) of this section (F)(3), the

period of the suspension shall be consecutive concurrent to, and

commence after, the any period of suspension of the offender's

driver's or commercial driver's license or permit or nonresident

operating privilege that is imposed under Chapter 4506., 4509.,

4510., or 4511. of the Revised Code or under any other provision

of law in relation to the violation of division (C) of this

section that is the basis of the suspension under division

(E)(5)(d) of this section or in relation to the violation of

division (A) of section 4511.19 of the Revised Code that is the

basis for that for any violation of division (C) of this section

that arose out of the same set of circumstances.

19801

19802

19803

19804

19805

19806

19807

19808

19809

19810

19811

19812

19813

19814

(2) An offender is not entitled to request, and the court

shall not grant to the offender, limited driving privileges if the

offender's license, permit, or privilege has been suspended under

division (E)(5)(d) of this section and the offender, within the

preceding six years, has been convicted of or pleaded guilty to

three or more violations of one or more of the following:

19815

19816

19817

19818

19819

19820

(a) Division (C) of this section; 19821

(b) Any equivalent offense, as defined in section 4511.181 of

the Revised Code.

19822

19823

(H)(G)(1) If a person violates division (C) of this section 19824
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and if, at the time of the violation, there were two or more

children under age eighteen years of age in the motor vehicle

involved in the violation, the offender may be convicted found

guilty of and sentenced for a violation of division (C) of this

section for each of the children, but the court may sentence the

offender for only one of the violations.

19825

19826

19827

19828

19829

19830

(2)(a) If a person is convicted of or pleads guilty to a

violation of division (C) of this section but the person is not

also convicted of and does not also plead guilty to a separate

charge charging the violation of division (A) of section 4511.19

of the Revised Code that was the basis of the charge of the

violation of division (C) of this section, both of the following

apply:

19831

19832

19833

19834

19835

19836

19837

(i) For purposes of the provisions of section 4511.19 of the

Revised Code that set forth the penalties and sanctions for a

violation of division (A) of section 4511.19 of the Revised Code,

the conviction of or plea of guilty to the violation of division

(C) of this section shall not constitute a violation of division

(A) of section 4511.19 of the Revised Code;

19838

19839

19840

19841

19842

19843

(ii) For purposes of any provision of law that refers to a

conviction of or plea of guilty to a violation of division (A) of

section 4511.19 of the Revised Code and that is not described in

division (H)(2)(a)(i) of this section, the conviction of or plea

of guilty to the violation of division (C) of this section shall

constitute a conviction of or plea of guilty to a violation of

division (A) of section 4511.19 of the Revised Code.

19844

19845

19846

19847

19848

19849

19850

(b) If a person is convicted of or pleads guilty to a

violation of division (C) of this section and the person also is

convicted of or pleads guilty to a separate charge charging the

violation of division (A) of section 4511.19 of the Revised Code

that was the basis of the charge of the violation of division (C)

of this section, the conviction of or plea of guilty to the

19851

19852

19853

19854

19855

19856
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violation of division (C) of this section shall not constitute,

for purposes of any provision of law that refers to a conviction

of or plea of guilty to a violation of division (A) of section

4511.19 of the Revised Code, a conviction of or plea of guilty to

a violation of division (A) of section 4511.19 of the Revised

Code.

19857

19858

19859

19860

19861

19862

(I) As used in this section: 19863

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code;

19864

19865

(2) "Limited driving privileges" has the same meaning as in

section 4501.01 of the Revised Code;

19866

19867

(3) "Methamphetamine" has the same meaning as in section

2925.01 of the Revised Code If an offender is found guilty of a

violation of division (C) but is not also found guilty of a

separate violation of R.C. 4511.19(A) that was the basis of the

charge under division (C), the court shall not sentence the

offender under R.C. 4511.19 for the violation of division (C).

However, the violation of division (C) constitutes a violation of

R.C. 4511.19(A) for purposes of any other provision of law.

19868

19869

19870

19871

19872

19873

19874

19875

(3) If an offender is found guilty of both a violation of

division (C) and a separate violation of R.C. 4511.19(A) that was

the basis of the charge under division (C), notwithstanding R.C.

2941.25 or any other provision of law, the court shall sentence

the offender for both violations in accordance with this section

and R.C. 4511.19 and shall determine whether any jail terms or

terms of imprisonment shall be served consecutively or

concurrently in accordance with R.C. 2929.13 and 2929.14. In that

circumstance, the violation of division (C) does not constitute a

violation of R.C. 4511.19(A) for purposes of any provision of law.

19876

19877

19878

19879

19880

19881

19882

19883

19884

19885

Sec. 2903.15 2919.221. (A) No parent, guardian, custodian, or 19886
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person having custody of a child under age eighteen years of age

or of a mentally or physically handicapped child under age

twenty-one years of age shall cause serious physical harm to the

child, or the death of the child, as a proximate result of

permitting the child to be abused, to be tortured, to be

administered corporal punishment or other physical disciplinary

measure, or to be physically restrained in a cruel manner or for a

prolonged period.

19887

19888

19889

19890

19891

19892

19893

19894

(B) It is an affirmative defense to a charge under this

section that the defendant did not have readily available a means

to prevent the harm to the child or the death of the child and

that the defendant took timely and reasonable steps to summon aid.

19895

19896

19897

19898

(C) Whoever violates this section is guilty of permitting

child abuse. If the violation of this section causes serious

physical harm to the child, permitting child abuse is a third

degree felony of the third degree. If the violation of this

section causes the death of the child, permitting child abuse is a

first degree felony of the first degree.

19899

19900

19901

19902

19903

19904

Sec. 2919.222. No person required to attend a parental

education or training program pursuant to a policy adopted under

division (A) or (B) of section R.C. 3313.663 of the Revised Code

(A) or (B) shall purposely fail to attend the program. Whoever

violates this section is guilty of parental education neglect, a

fourth degree misdemeanor of the fourth degree.

19905

19906

19907

19908

19909

19910

Sec. 2919.224. (A) No child care provider shall knowingly

misrepresent any factor or condition that relates to the provision

of child care and that substantially affects the health or safety

of any child or children in that provider's facility or receiving

child care from that provider to any of the following:

19911

19912

19913

19914

19915

(1) A parent, guardian, custodian, or other person 19916
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responsible for the care of a child in the provider's facility or

receiving child care from the provider;

19917

19918

(2) A parent, guardian, custodian, or other person

responsible for the care of a child who is considering the

provider as a child care provider for the child;

19919

19920

19921

(3) A public official responsible for issuing the provider a

license or certificate to provide child care;

19922

19923

(4) A public official investigating or inquiring about the

provision of child care by the provider;

19924

19925

(5) A peace officer. 19926

(B) For the purposes of this section, "any factor or

condition that relates to the provision of child care" includes,

but is not limited to, the following:

19927

19928

19929

(1) The person or persons who will provide child care to the

child of the parent, guardian, custodian, or other person

responsible for the care of the child, or to the children in

general;

19930

19931

19932

19933

(2) The qualifications to provide child care of the child

care provider, of a person employed by the provider, or of a

person who provides child care as a volunteer;

19934

19935

19936

(3) The number of children to whom child care is provided at

one time or the number of children receiving child care in the

child care facility at one time;

19937

19938

19939

(4) The conditions or safety features of the child care

facility;

19940

19941

(5) The area of the child care facility in which child

day-care is provided.

19942

19943

(C) Whoever violates division (A) of this section is guilty

of misrepresentation by a child care provider, a first degree

misdemeanor of the first degree.

19944

19945

19946
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Sec. 2919.225. (A) Subject to division (C) of this section,

no owner, provider, or administrator of a type A family day-care

home or type B family day-care home, knowing that the event

described in division (A)(1) or (2) of this section has occurred,

shall accept a child into that home without first disclosing to

the parent, guardian, custodian, or other person responsible for

the care of that child any of the following that has occurred:

19947

19948

19949

19950

19951

19952

19953

(1) A child died while under the care of the home or while

receiving child care from the owner, provider, or administrator or

died as a result of injuries suffered while under the care of the

home or while receiving child care from the owner, provider, or

administrator.

19954

19955

19956

19957

19958

(2) Within the preceding ten years, a child suffered injuries

while under the care of the home or while receiving child care

from the owner, provider, or administrator, and those injuries led

to the child being hospitalized for more than twenty-four hours.

19959

19960

19961

19962

(B)(1) Subject to division (C) of this section, no owner,

provider, or administrator of a type A family day-care home or

type B family day-care home shall fail to provide notice in

accordance with division (B)(3) of this section to the persons and

entities specified in division (B)(2) of this section, of any of

the following that occurs:

19963

19964

19965

19966

19967

19968

(a) A child who is under the care of the home or is receiving

child care from the owner, provider, or administrator dies while

under the care of the home or while receiving child care from the

owner, provider, or administrator or dies as a result of injuries

suffered while under the care of the home or while receiving child

day-care from the owner, provider, or administrator.

19969

19970

19971

19972

19973

19974

(b) A child who is under the care of the home or is receiving

child care from the owner, provider, or administrator is

hospitalized for more than twenty-four hours as a result of

19975

19976

19977
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injuries suffered while under the care of the home or while

receiving child care from the owner, provider, or administrator.

19978

19979

(2) An owner, provider, or administrator of a home shall

provide the notices required under division (B)(1) of this section

to each of the following:

19980

19981

19982

(a) For each child who, at the time of the injury or death

for which the notice is required, is receiving or is enrolled to

receive child care at the home or from the owner, provider, or

administrator, to the parent, guardian, custodian, or other person

responsible for the care of the child;

19983

19984

19985

19986

19987

(b) If the notice is required as the result of the death of a

child as described in division (B)(1)(a) of this section, to the

public children services agency of the county in which the home is

located or the child care was given, a municipal or county peace

officer in the county in which the child resides or in which the

home is located or the child care was given, and the child

fatality review board appointed under section R.C. 307.621 of the

Revised Code that serves the county in which the home is located

or the child care was given.

19988

19989

19990

19991

19992

19993

19994

19995

19996

(3) An owner, provider, or administrator of a home shall

provide the notices required by divisions (B)(1) and (2) of this

section not later than forty-eight hours after the child dies or,

regarding a child who is hospitalized for more than twenty-four

hours as a result of injuries suffered while under the care of the

home, not later than forty-eight hours after the child suffers the

injuries. If a child is hospitalized for more than twenty-four

hours as a result of injuries suffered while under the care of the

home, and the child subsequently dies as a result of those

injuries, the owner, provider, or administrator shall provide

separate notices under divisions (B)(1) and (2) of this section

regarding both the injuries and the death. All notices provided

under divisions (B)(1) and (2) of this section shall state that

19997

19998

19999

20000

20001

20002

20003

20004

20005

20006

20007

20008

20009
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the death or injury occurred. 20010

(C) Division (A) of this section does not require more than

one person to make disclosures to the same parent, guardian,

custodian, or other person responsible for the care of a child

regarding any single injury or death for which disclosure is

required under that division. Division (B) of this section does

not require more than one person to give notices to the same

parent, guardian, custodian, other person responsible for the care

of the child, public children services agency, peace officer, or

child fatality review board regarding any single injury or death

for which disclosure is required under division (B)(1) of this

section.

20011

20012

20013

20014

20015

20016

20017

20018

20019

20020

20021

(D) An owner, provider, or administrator of a type A family

day-care home or type B family day-care home is not subject to

civil liability solely for making a disclosure required by this

section.

20022

20023

20024

20025

(E) Whoever violates division (A) or (B) of this section is

guilty of failure of a type A or type B family day-care home to

disclose the death or serious injury of a child, a fourth degree

misdemeanor of the fourth degree.

20026

20027

20028

20029

Sec. 2919.226. (A) If a child care provider accurately

answers the questions on a child care disclosure form that is in

substantially the form set forth in division (B) of this section,

presents the form to a person identified in division (A)(1) or (2)

of section R.C. 2919.224 of the Revised Code (A)(1) or (2), and

obtains the person's signature on the acknowledgement in the form,

to the extent that the information set forth on the form is

accurate, the provider who presents the form is not subject to

prosecution under division (A) of section R.C. 2919.224 of the

Revised Code (A) regarding presentation of that information to

that person.

20030

20031

20032

20033

20034

20035

20036

20037

20038

20039

20040
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An owner, provider, or administrator of a type A family

day-care home or a type B family day-care home may comply with

division (A) of section R.C. 2919.225 of the Revised Code (A) by

accurately answering the questions on a child care disclosure form

that is in substantially the form set forth in division (B) of

this section, providing a copy of the form to the parent,

guardian, custodian, or other person responsible for the care of a

child and to whom disclosure is to be made under division (A) of

section R.C. 2919.225 of the Revised Code (A), and obtaining the

person's signature on the acknowledgement in the form.

20041

20042

20043

20044

20045

20046

20047

20048

20049

20050

The use of the form set forth in division (B) of this section

is discretionary and is not required to comply with any disclosure

requirement contained in section R.C. 2919.225 of the Revised Code

or for any purpose related to section R.C. 2919.224 of the Revised

Code.

20051

20052

20053

20054

20055

(B) To be sufficient for the purposes described in division

(A) of this section, a child care disclosure form shall be in

substantially the following form:

20056

20057

20058

"CHILD CARE DISCLOSURE FORM 20059

Please Note: This form contains information that is accurate

only at the time the form is given to you. The information

provided in this form is likely to change over time. It is the

duty of the person responsible for the care of the child to

monitor the status of child care services to ensure that those

services remain satisfactory. If a question on this form is left

unanswered, the child care provider makes no assertion regarding

the question. Choosing appropriate child care for a child is a

serious responsibility, and the person responsible for the care of

the child is encouraged to make all appropriate inquiries. Also,

in acknowledging receipt of this form, the person responsible for

the care of the child acknowledges that in selecting the child

care provider the person is not relying on any representations

20060

20061

20062

20063

20064

20065

20066

20067

20068

20069

20070

20071

20072
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other than those provided in this form unless the child care

provider has acknowledged the other representations in writing.

20073

20074

1. What are the names and qualifications to provide child

care of: (a) the child care provider, (b) the employee who will

provide child care to the applicant child, (c) the volunteer who

will provide child care to the applicant child, and (d) any other

employees or volunteers of the child care provider? (attach

additional sheets if necessary):

20075

20076

20077

20078

20079

20080

................................................................... 20081

................................................................... 20082

................................................................... 20083

2. What is the maximum number of children to whom you provide

child care at one time? (If children are divided into groups or

classes, please describe the maximum number of children in each

group or class and indicate the group or class in which the

applicant child will be placed.):

20084

20085

20086

20087

20088

................................................................... 20089

................................................................... 20090

................................................................... 20091

3. Where in the home will you provide child care to the

applicant child?:

20092

20093

................................................................... 20094

................................................................... 20095

................................................................... 20096

4. Has a child died while in the care of, or receiving child

care from, the child care provider? (Yes/No)

20097

20098

Description/explanation (attach additional sheets if

necessary)

20099

20100

................................................................... 20101

................................................................... 20102

................................................................... 20103
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5. Has a child died as a result of injuries suffered while

under the care of, or receiving child care from, the child

day-care provider? (Yes/No)

20104

20105

20106

Description/explanation (attach additional sheets if

necessary)

20107

20108

................................................................... 20109

................................................................... 20110

................................................................... 20111

6. Within the preceding ten years, has a child suffered

injuries while under the care of, or receiving child care from,

the child care provider that led to the child being hospitalized

for more than 24 hours? (Yes/No)

20112

20113

20114

20115

Description/explanation (attach additional sheets if

necessary)

20116

20117

................................................................... 20118

................................................................... 20119

................................................................... 20120

........................................ ......................... 20121

Signature of person completing form Date 20122

........................................ 20123

Name of person completing form 20124

(Typed or printed) 20125

........................................ 20126

Title of person completing form 20127

(Typed or printed) 20128

Acknowledgement: 20129

I hereby acknowledge that I have been given a copy of the

preceding document and have read and understood its contents. I

further acknowledge that I am not relying on any other

representations in selecting the child care provider unless the

child care provider has acknowledged the other representations in

20130

20131

20132

20133

20134

. B. No. Page 657
LSC 132 0654



writing. 20135

........................................ ......................... 20136

Person receiving the form Date" 20137

(C) If a child care provider accurately answers the questions

on a disclosure form that is substantially similar to the form

described in division (B) of this section, presents the form to a

person identified in division (A)(1) or (2) of section R.C.

2919.224 of the Revised Code (A)(1) or (2), and obtains the

person's signature on the acknowledgement in the form, to the

extent that the information set forth on the form is accurate, the

form is sufficient for the purposes described in division (A) of

this section.

20138

20139

20140

20141

20142

20143

20144

20145

20146

An owner, provider, or administrator of a type A family

day-care home or a type B family day-care home who accurately

answers the questions on a disclosure form that is substantially

similar to the form described in division (B) of this section,

provides a copy of the completed form to the parent, guardian,

custodian, or other person who is responsible for the care of a

child and to whom disclosure is to be made under division (A) of

section R.C. 2919.225 of the Revised Code (A), and obtains the

person's signature on the acknowledgement in the form complies

with the requirements of that division. If the owner, provider, or

administrator uses the disclosure form, leaving a portion of the

disclosure form blank does not constitute a misrepresentation for

the purposes of section R.C. 2919.224 of the Revised Code but may

constitute a violation of section R.C. 2919.225 of the Revised

Code. The owner, provider, or administrator of a type A family

day-care home or type B family day-care home who completes the

disclosure form and provides a copy of the form to any person

described in section R.C. 2919.224 or 2919.225 of the Revised Code

may retain a copy of the completed form.

20147

20148

20149

20150

20151

20152

20153

20154

20155

20156

20157

20158

20159

20160

20161

20162

20163

20164

20165
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Sec. 2919.227. (A)(1) No child care center licensee shall

accept a child into that center without first providing to the

parent, guardian, custodian, or other person responsible for the

care of that child the following information, if the parent,

guardian, custodian, or other person responsible for the care of

the child requests the information:

20166

20167

20168

20169

20170

20171

(a) The types of injuries to children, as reported in

accordance with rules adopted under section R.C. 5104.015 of the

Revised Code, that occurred at the center on or after April 1,

2003, or the date that is two years before the date the

information is requested, whichever date is more recent;

20172

20173

20174

20175

20176

(b) The number of each type of injury to children that

occurred at the center during that period.

20177

20178

(2) If a death described in division (A)(2)(a) or (A)(2)(b)

of this section occurred during the fifteen-year period

immediately preceding the date that the parent, guardian,

custodian, or other person responsible for the care of a child

seeks to enroll that child, no child care center licensee shall

accept that child into that center without first providing to the

parent, guardian, custodian, or other person responsible for the

care of that child a notice that states that the death occurred.

20179

20180

20181

20182

20183

20184

20185

20186

(a) A child died while under the care of the center or while

receiving child care from the owner, provider, or administrator of

the center;

20187

20188

20189

(b) A child died as a result of injuries suffered while under

the care of the center or while receiving child care from the

owner, provider, or administrator of the center.

20190

20191

20192

(3) Each child care center licensee shall keep on file at the

center a copy of the information provided under this division for

at least three years after providing the information.

20193

20194

20195
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(B)(1) No child care center licensee shall fail to provide

notice in accordance with division (B)(3) of this section to the

persons and entities specified in division (B)(2) of this section

if a child who is under the care of the center or is receiving

child care from the owner, provider, or administrator of the

center dies while under the care of the center or while receiving

child care from the owner, provider, or administrator or dies as a

result of injuries suffered while under the care of the center or

while receiving child care from the owner, provider, or

administrator.

20196

20197

20198

20199

20200

20201

20202

20203

20204

20205

(2) A child care center licensee shall provide the notice

required under division (B)(1) of this section to all of the

following:

20206

20207

20208

(a) The parent, guardian, custodian, or other person

responsible for the care of each child who, at the time of the

death for which notice is required, is receiving or is enrolled to

receive child care from the center;

20209

20210

20211

20212

(b) The public children services agency of the county in

which the center is located or the child care was given;

20213

20214

(c) A municipal or county peace officer in the county in

which the child resides or in which the center is located or the

child care was given;

20215

20216

20217

(d) The child fatality review board appointed under section

R.C. 307.621 of the Revised Code that serves the county in which

the center is located or the child care was given.

20218

20219

20220

(3) A child care center licensee shall provide the notice

required by division (B)(1) of this section not later than

forty-eight hours after the child dies. The notice shall state

that the death occurred.

20221

20222

20223

20224

(C) Whoever violates division (A) or (B) of this section is

guilty of failure of a child care center to disclose the death or

20225

20226
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serious injury of a child, a fourth degree misdemeanor of the

fourth degree.

20227

20228

Sec. 2919.23. (A) No person, knowing the person is without

privilege to do so or being reckless in that regard, shall entice,

knowingly take, keep, or harbor a person identified in division

(A)(1), (2), or (3) of this section, or (4) from the parent,

guardian, or custodian of the that person identified in division

(A)(1), (2), or (3) of this section:

20229

20230

20231

20232

20233

20234

(1) A child under the age of eighteen, or a mentally or

physically handicapped child under the age of twenty-one;

20235

20236

(2) A person committed by law to an institution for

delinquent, unruly, neglected, abused, or dependent children;

20237

20238

(3) A person committed by law to an institution for the

mentally ill or an institution for persons with intellectual

disabilities;

20239

20240

20241

(4) A person adjudicated an incompetent and for whom a

guardian has been appointed by the court.

20242

20243

(B) No person shall knowingly aid, abet, induce, cause, or

encourage a child or a ward of the juvenile court who has been

committed to the custody of any person, department, or public or

private institution to leave the custody of that person,

department, or institution without legal consent.

20244

20245

20246

20247

20248

(C) It is an affirmative defense to a charge of enticing or

taking under division (A)(1) of this section, that the if both of

the following apply:

20249

20250

20251

(1) The actor reasonably believed that the actor's conduct

was necessary to preserve the child's health or safety. It is an

affirmative defense to a charge of keeping or harboring under

division (A) of this section, that the actor in good faith gave

notice to law enforcement or judicial authorities within a

20252

20253

20254

20255

20256
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reasonable time after the child or committed of the person who was

the subject of the violation;

20257

20258

(2) The person who was the subject of the violation came

under the actor's shelter, protection, or influence and the actor

in good faith gave notice to law enforcement or judicial

authorities within a reasonable time thereafter.

20259

20260

20261

20262

(D)(1) Whoever violates this section is guilty of

interference with custody.

20263

20264

(2) Except as otherwise provided in this division (D)(2) or

(3), a violation of division (A)(1) of this section interference

with custody is a first degree misdemeanor of the first degree. If

20265

20266

20267

(2) Except as provided in division (D)(3), if the child

person who is the subject of a the violation of division (A)(1) of

this section is removed from the state or if the offender

previously has been convicted found guilty of an offense under

this section, a violation of division (A)(1) of this section

interference with custody is a fifth degree felony of the fifth

degree. If

20268

20269

20270

20271

20272

20273

20274

(3) If the child person who is the subject of a the violation

of division (A)(1) of this section suffers physical harm as a

result of the violation, a violation of division (A)(1) of this

section interference with custody is a fifth degree felony of the

fourth degree.

20275

20276

20277

20278

20279

(3) A violation of division (A)(2) or (3) of this section is

a misdemeanor of the third degree.

20280

20281

(4) A violation of division (B) of this section is a

misdemeanor of the first degree. Each day of violation of division

(B) of this section is a separate offense.

20282

20283

20284

Sec. 2919.231. (A) No person, by using physical harassment or

threats of violence against another person, shall recklessly

20285

20286
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interfere with the other person's initiation or continuance of, or

attempt to prevent the other person from initiating or continuing,

an either of the following:

20287

20288

20289

(1) Any action to issue or modify a spousal or child support

order under Chapter 3115. or under section 2151.23, 2151.231,

2151.232, 2151.33, 2151.36, 2151.361, 2151.49, 3105.18, 3105.21,

3109.05, 3109.19, 3111.13, 3113.04, 3113.07, or 3113.31 of the

Revised Code;

20290

20291

20292

20293

20294

(2) Any action to establish paternity. 20295

(B) Whoever violates this section is guilty of interfering

with an action to issue or modify a support order or establish

paternity, a first degree misdemeanor of the first degree. If the

offender previously has been convicted of or pleaded guilty to a

violation of this section or of section 3111.19 of the Revised

Code, interfering with an action to issue or modify a support

order is a felony of the fifth degree.

20296

20297

20298

20299

20300

20301

20302

Sec. 2919.24. (A) No person, including a parent, guardian, or

other custodian of a child, knowing that the child is under age

eighteen or being reckless in that regard, shall knowingly do any

either of the following:

20303

20304

20305

20306

(1) Aid, abet, induce, cause, encourage, or contribute to a

child or a ward of the juvenile court becoming an unruly child, as

defined in section R.C. 2151.022 of the Revised Code, or a

delinquent child, as defined in section R.C. 2152.02 of the

Revised Code;

20307

20308

20309

20310

20311

(2) Act in a way tending to cause a child or a ward of the

juvenile court to become an unruly child, as defined in section

2151.022 of the Revised Code, or a delinquent child, as defined in

section 2152.02 of the Revised Code;

20312

20313

20314

20315

(3) If the person is the parent, guardian, or custodian of a 20316
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child who has the duties under R.C. Chapters 2152. and 2950. of

the Revised Code to register, register a new residence address,

and periodically verify a residence address, and, if applicable,

to send a notice of intent to reside, and if the child is not

emancipated, as defined in section 2919.121 of the Revised Code,

fail to ensure that the child complies with those duties under

R.C. Chapters 2152. and 2950. of the Revised Code.

20317

20318

20319

20320

20321

20322

20323

(B) Whoever violates this section is guilty of contributing

to the unruliness or delinquency of a child, a first degree

misdemeanor of the first degree. Each day of violation of this

section is a separate offense.

20324

20325

20326

20327

Sec. 2919.25. (A) No person shall knowingly cause or attempt

to cause physical harm to a family or household member.

20328

20329

(B) No person shall recklessly cause serious physical harm to

a family or household member.

20330

20331

(C) No person, by threat of force, shall knowingly cause a

family or household member to reasonably believe that the offender

person will cause imminent physical harm to the family or

household member.

20332

20333

20334

20335

(D)(1) Whoever violates this section is guilty of domestic

violence, and the court shall sentence the offender as provided in

divisions (D)(2) to (6) of this section.

20336

20337

20338

(2) Except as otherwise provided in divisions (D)(3) to (5)

of this section, a violation of division (C) of this section is a

misdemeanor of the fourth degree, and a violation of division (A)

or (B) of this section is a misdemeanor of the first degree.

20339

20340

20341

20342

(3) Except as otherwise provided in division (D)(4) of this

section, if the offender previously has pleaded guilty to or been

convicted of domestic violence, a violation of an existing or

former municipal ordinance or law of this or any other state or

20343

20344

20345

20346
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the United States that is substantially similar to domestic

violence, a violation of section 2903.14, 2909.06, 2909.07,

2911.12, 2911.211, or 2919.22 of the Revised Code if the victim of

the violation was a family or household member at the time of the

violation, a violation of an existing or former municipal

ordinance or law of this or any other state or the United States

that is substantially similar to any of those sections if the

victim of the violation was a family or household member at the

time of the commission of the violation, or any offense of

violence if the victim of the offense was a family or household

member at the time of the commission of the offense, a violation

of division (A) or (B) of this section is a felony of the fourth

degree, and, if the offender knew that the victim of the violation

was pregnant at the time of the violation, the court shall impose

a mandatory prison term on the offender pursuant to division

(D)(6) of this section, and a violation of division (C) of this

section is a misdemeanor of the second degree.

20347

20348

20349

20350

20351

20352

20353

20354

20355

20356

20357

20358

20359

20360

20361

20362

20363

(4) If the offender previously has pleaded guilty to or been

convicted of two or more offenses of domestic violence or two or

more violations or offenses of the type described in division

(D)(3) of this section involving a person who was a family or

household member at the time of the violations or offenses, a

violation of division (A) or (B) of this section is a felony of

the third degree, and, if the offender knew that the victim of the

violation was pregnant at the time of the violation, the court

shall impose a mandatory prison term on the offender pursuant to

division (D)(6) of this section, and a violation of division (C)

of this section is a misdemeanor of the first degree.

20364

20365

20366

20367

20368

20369

20370

20371

20372

20373

20374

(5) Except as otherwise provided in division (D)(3) or (4) of

this section, if the offender knew that the victim of the

violation was pregnant at the time of the violation, a violation

of division (A) or (B) of this section is a felony of the fifth

20375

20376

20377

20378
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degree, and the court shall impose a mandatory prison term on the

offender pursuant to division (D)(6) of this section, and a

violation of division (C) of this section is a misdemeanor of the

third degree.

20379

20380

20381

20382

(6) If division (D)(3), (4), or (5) of this section requires

the court that sentences an offender for a violation of division

(A) or (B) of this section to impose a mandatory prison term on

the offender pursuant to this division, the court shall impose the

mandatory prison term as follows:

20383

20384

20385

20386

20387

(a) If the violation of division (A) or (B) of this section

is a felony of the fourth or fifth degree, except as otherwise

provided in division (D)(6)(b) or (c) of this section, the court

shall impose a mandatory prison term on the offender of at least

six months.

20388

20389

20390

20391

20392

(b) If the violation of division (A) or (B) of this section

is a felony of the fifth degree and the offender, in committing

the violation, caused serious physical harm to the pregnant

woman's unborn or caused the termination of the pregnant woman's

pregnancy, the court shall impose a mandatory prison term on the

offender of twelve months.

20393

20394

20395

20396

20397

20398

(c) If the violation of division (A) or (B) of this section

is a felony of the fourth degree and the offender, in committing

the violation, caused serious physical harm to the pregnant

woman's unborn or caused the termination of the pregnant woman's

pregnancy, the court shall impose a mandatory prison term on the

offender of at least twelve months.

20399

20400

20401

20402

20403

20404

(d) If the violation of division (A) or (B) of this section

is a felony of the third degree, except as otherwise provided in

division (D)(6)(e) of this section and notwithstanding the range

of prison terms prescribed in section 2929.14 of the Revised Code

for a felony of the third degree, the court shall impose a

20405

20406

20407

20408

20409
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mandatory prison term on the offender of either a definite term of

six months or one of the prison terms prescribed in section

2929.14 of the Revised Code for felonies of the third degree.

20410

20411

20412

(e) If the violation of division (A) or (B) of this section

is a felony of the third degree and the offender, in committing

the violation, caused serious physical harm to the pregnant

woman's unborn or caused the termination of the pregnant woman's

pregnancy, notwithstanding the range of prison terms prescribed in

section 2929.14 of the Revised Code for a felony of the third

degree, the court shall impose a mandatory prison term on the

offender of either a definite term of one year or one of the

prison terms prescribed in section 2929.14 of the Revised Code for

felonies of the third degree If the offender violates division

(A), domestic violence is one of the following:

20413

20414

20415

20416

20417

20418

20419

20420

20421

20422

20423

(a) Except as otherwise provided in divisions (D)(2)(b) to

(e), a first degree misdemeanor;

20424

20425

(b) Except as otherwise provided in divisions (D)(2)(c) to

(e), if the offender previously has been found guilty of one

serious offense of violence that was committed as an adult against

a person who was a family or household member at the time of the

offense, a fifth degree felony;

20426

20427

20428

20429

20430

(c) Except as otherwise provided in divisions (D)(2)(d) and

(e), if the offender previously has been found guilty of two or

more serious offenses of violence that were committed as an adult

against persons who were family or household members at the time

of the offenses, a fourth degree felony;

20431

20432

20433

20434

20435

(d) If the offender, in committing the violation, caused

serious physical harm to the victim, a second degree felony;

20436

20437

(e) If the victim was a pregnant woman and the offender, in

committing the violation, caused serious physical harm to the

pregnant woman's unborn or caused the termination of the pregnant

20438

20439

20440
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woman's pregnancy, a second degree felony. 20441

(3) If the offender violates division (B), domestic violence

is one of the following:

20442

20443

(a) Except as otherwise provided in divisions (D)(3)(b) to

(e), a first degree misdemeanor;

20444

20445

(b) Except as otherwise provided in divisions (D)(3)(c) to

(e), if the offender previously has been found guilty of one

serious offense of violence that was committed as an adult against

a person who was a family or household member at the time of the

offense, a fifth degree felony;

20446

20447

20448

20449

20450

(c) Except as otherwise provided in divisions (D)(3)(d) and

(e), if the offender previously has been found guilty of two or

more serious offenses of violence that were committed as an adult

against persons who were family or household members at the time

of the offenses, a fourth degree felony;

20451

20452

20453

20454

20455

(d) Except as provided in division (D)(3)(e), if the victim

was a pregnant woman and the offender, in committing the

violation, caused serious physical harm to the pregnant woman or

the pregnant woman's unborn, a fourth degree felony;

20456

20457

20458

20459

(e) If the victim was a pregnant woman and the offender, in

committing the violation, caused the termination of the pregnant

woman's pregnancy, a third degree felony.

20460

20461

20462

(4) If the offender violates division (C), domestic violence

is one of the following:

20463

20464

(a) Except as otherwise provided in divisions (D)(4)(b) and

(c), a fourth degree misdemeanor;

20465

20466

(b) Except as otherwise provided in division (D)(4)(c), if

the offender previously has been found guilty of one serious

offense of violence that was committed as an adult against a

person who was a family or household member at the time of the

20467

20468

20469

20470
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offense, a second degree misdemeanor; 20471

(c) If the offender previously has been found guilty of two

or more serious offenses of violence that were committed as an

adult against persons who were family or household members at the

time of the offenses, a first degree misdemeanor.

20472

20473

20474

20475

(E) Notwithstanding any provision of law to the contrary, no

court or unit of state or local government shall charge any fee,

cost, deposit, or money in connection with the filing of charges

against a person alleging that the person violated this section or

a municipal ordinance substantially similar to this section or in

connection with the prosecution of any charges so filed.

20476

20477

20478

20479

20480

20481

(F) As used in this section and sections 2919.251 and 2919.26

of the Revised Code:

20482

20483

(1) "Family or household member" means any of the following: 20484

(a) Any of the following who is residing or has resided with

the offender:

20485

20486

(i) A spouse, a person living as a spouse, or a former spouse

of the offender;

20487

20488

(ii) A parent, a foster parent, or a child of the offender,

or another person related by consanguinity or affinity to the

offender;

20489

20490

20491

(iii) A parent or a child of a spouse, person living as a

spouse, or former spouse of the offender, or another person

related by consanguinity or affinity to a spouse, person living as

a spouse, or former spouse of the offender.

20492

20493

20494

20495

(b) The natural parent of any child of whom the offender is

the other natural parent or is the putative other natural parent.

20496

20497

(2) "Person living as a spouse" means a person who is living

or has lived with the offender in a common law marital

relationship, who otherwise is cohabiting with the offender, or

20498

20499

20500
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who otherwise has cohabited with the offender within five years

prior to the date of the alleged commission of the act in

question.

20501

20502

20503

(3) "Pregnant woman's unborn" has the same meaning as "such

other person's unborn," as set forth in section 2903.09 of the

Revised Code, as it relates to the pregnant woman. Division (C) of

that section applies regarding the use of the term in this

section, except that the second and third sentences of division

(C)(1) of that section shall be construed for purposes of this

section as if they included a reference to this section in the

listing of Revised Code sections they contain.

20504

20505

20506

20507

20508

20509

20510

20511

(4) "Termination of the pregnant woman's pregnancy" has the

same meaning as "unlawful termination of another's pregnancy," as

set forth in section 2903.09 of the Revised Code, as it relates to

the pregnant woman. Division (C) of that section applies regarding

the use of the term in this section, except that the second and

third sentences of division (C)(1) of that section shall be

construed for purposes of this section as if they included a

reference to this section in the listing of Revised Code sections

they contain With regard to any person who is found guilty of a

violation of this section or a substantially similar municipal

ordinance, the court shall complete an NCIC domestic violence

conviction notice and submit that notice along with a copy of the

sentencing entry for the person to the county sheriff with

jurisdiction over the court. The sheriff shall ensure that the

notice and sentencing entry are timely entered into the national

crime information center index.

20512

20513

20514

20515

20516

20517

20518

20519

20520

20521

20522

20523

20524

20525

20526

20527

Sec. 2919.26. (A)(1) For purposes of R.C. 2935.03(B)(1), a

peace officer described in R.C. 2935.03(A) has reasonable grounds

to believe that the offense of domestic violence or the offense of

violating a protection order has been committed and reasonable

20528

20529

20530

20531
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cause to believe that a particular person is guilty of committing

the offense if any of the following occurs:

20532

20533

(a) A person executes a written statement alleging that the

person in question has committed the offense of domestic violence

or the offense of violating a protection order against the person

who executes the statement or against a child of the person who

executes the statement.

20534

20535

20536

20537

20538

(b) No written statement of the type described in division

(A)(1)(a) is executed, but the peace officer, based upon the peace

officer's own knowledge and observation of the facts and

circumstances of the alleged incident of the offense of domestic

violence or the alleged incident of the offense of violating a

protection order or based upon any other information, including,

but not limited to, any reasonably trustworthy information given

to the peace officer by the alleged victim of the alleged incident

of the offense or any witness of the alleged incident of the

offense, concludes that there are reasonable grounds to believe

that the offense of domestic violence or the offense of violating

a protection order has been committed and reasonable cause to

believe that the person in question is guilty of committing the

offense.

20539

20540

20541

20542

20543

20544

20545

20546

20547

20548

20549

20550

20551

20552

(c) No written statement of the type described in division

(A)(1)(a) is executed, but the peace officer witnessed the person

in question commit the offense of domestic violence or the offense

of violating a protection order.

20553

20554

20555

20556

(2) If pursuant to division (A)(1) a peace officer has

reasonable grounds to believe that the offense of domestic

violence or the offense of violating a protection order has been

committed and reasonable cause to believe that a particular person

is guilty of committing the offense, it is the preferred course of

action in this state that the officer arrest and detain that

person pursuant to R.C. 2935.03(B)(1) until a warrant can be

20557

20558

20559

20560

20561

20562

20563
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obtained. 20564

If pursuant to division (A)(1) a peace officer has reasonable

grounds to believe that the offense of domestic violence or the

offense of violating a protection order has been committed and

reasonable cause to believe that family or household members have

committed the offense against each other, it is the preferred

course of action in this state that the officer, pursuant to R.C.

2935.03(B)(1), arrest and detain until a warrant can be obtained

the family or household member who committed the offense and whom

the officer has reasonable cause to believe is the primary

physical aggressor. There is no preferred course of action in this

state regarding any other family or household member who committed

the offense and whom the officer does not have reasonable cause to

believe is the primary physical aggressor, but, pursuant to R.C.

2935.03(B)(1), the peace officer may arrest and detain until a

warrant can be obtained any other family or household member who

committed the offense and whom the officer does not have

reasonable cause to believe is the primary physical aggressor.

20565

20566

20567

20568

20569

20570

20571

20572

20573

20574

20575

20576

20577

20578

20579

20580

20581

(3) If a peace officer described in R.C. 2935.03(A) does not

arrest and detain a person whom the officer has reasonable cause

to believe committed the offense of domestic violence or the

offense of violating a protection order when it is the preferred

course of action in this state pursuant to division (A)(2) that

the officer arrest that person, the officer shall articulate in

the written report of the incident required by R.C. 2919.27 a

clear statement of the officer's reasons for not arresting and

detaining that person until a warrant can be obtained.

20582

20583

20584

20585

20586

20587

20588

20589

20590

(4) In determining for purposes of division (A)(2) which

family or household member is the primary physical aggressor in a

situation in which family or household members have committed the

offense of domestic violence or the offense of violating a

protection order against each other, a peace officer described in

20591

20592

20593

20594

20595
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R.C. 2935.03(A), in addition to any other relevant circumstances,

should consider all of the following:

20596

20597

(a) Any history of domestic violence or of any other violent

acts by either person involved in the alleged offense that the

officer reasonably can ascertain;

20598

20599

20600

(b) If violence is alleged, whether the alleged violence was

caused by a person acting in self-defense;

20601

20602

(c) Each person's fear of physical harm, if any, resulting

from the other person's threatened use of force against any person

or resulting from the other person's use or history of the use of

force against any person, and the reasonableness of that fear;

20603

20604

20605

20606

(d) The comparative severity of any injuries suffered by the

persons involved in the alleged offense.

20607

20608

(5)(a) A peace officer described in R.C. 2935.03(A) shall not

require, as a prerequisite to arresting or charging a person who

has committed the offense of domestic violence or the offense of

violating a protection order, that the victim of the offense

specifically consent to the filing of charges against the person

who has committed the offense or sign a complaint against the

person who has committed the offense.

20609

20610

20611

20612

20613

20614

20615

(b) If a person is arrested for or charged with committing

the offense of domestic violence or the offense of violating a

protection order and if the victim of the offense does not

cooperate with the involved law enforcement or prosecuting

authorities in the prosecution of the offense or, subsequent to

the arrest or the filing of the charges, informs the involved law

enforcement or prosecuting authorities that the victim does not

wish the prosecution of the offense to continue or wishes to drop

charges against the alleged offender relative to the offense, the

involved prosecuting authorities, in determining whether to

continue with the prosecution of the offense or whether to dismiss

20616

20617

20618

20619

20620

20621

20622

20623

20624

20625

20626
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charges against the alleged offender relative to the offense and

notwithstanding the victim's failure to cooperate or the victim's

wishes, shall consider all facts and circumstances that are

relevant to the offense, including, but not limited to, the

statements and observations of the peace officers who responded to

the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

20627

20628

20629

20630

20631

20632

20633

(6) In determining pursuant to divisions (A)(1) to (7)

whether to arrest a person pursuant to R.C. 2935.03(B)(1), a peace

officer described in R.C. 2935.03(A) shall not consider as a

factor any possible shortage of cell space at the detention

facility to which the person will be taken subsequent to the

person's arrest or any possibility that the person's arrest might

cause, contribute to, or exacerbate overcrowding at that detention

facility or at any other detention facility.

20634

20635

20636

20637

20638

20639

20640

20641

(7) If a peace officer described in R.C. 2935.03(A) intends

pursuant to divisions (A)(1) to (7) to arrest a person pursuant to

R.C. 2935.03(B)(1) and if the officer is unable to do so because

the person is not present, the officer promptly shall seek a

warrant for the arrest of the person.

20642

20643

20644

20645

20646

(8) If a peace officer described in R.C. 2935.03(A) responds

to a report of an alleged incident of the offense of domestic

violence or an alleged incident of the offense of violating a

protection order and if the circumstances of the incident involved

the use or threatened use of a deadly weapon or any person

involved in the incident brandished a deadly weapon during or in

relation to the incident, the deadly weapon that was used,

threatened to be used, or brandished constitutes contraband, and,

to the extent possible, the officer shall seize the deadly weapon

as contraband pursuant to R.C. Chapter 2981. Upon the seizure of a

deadly weapon pursuant to division (A)(8), R.C. 2981.12 shall

apply regarding the treatment and disposition of the deadly

20647

20648

20649

20650

20651

20652

20653

20654

20655

20656

20657

20658

. B. No. Page 674
LSC 132 0654



weapon. For purposes of that section, the "underlying criminal

offense" that was the basis of the seizure of a deadly weapon

under division (A)(8) and to which the deadly weapon had a

relationship is any of the following that is applicable:

20659

20660

20661

20662

(a) The alleged incident of the offense of domestic violence

or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

20663

20664

20665

(b) Any offense that arose out of the same facts and

circumstances as the report of the alleged incident of the offense

of domestic violence or the alleged incident of the offense of

violating a protection order to which the officer who seized the

deadly weapon responded.

20666

20667

20668

20669

20670

(B) If, in the circumstances described in divisions (A)(1) to

(7), a peace officer described in R.C. 2935.03(A) arrests and

detains a person pursuant to R.C. 2935.03(B)(1), or if, pursuant

to division (A)(8), a peace officer described in R.C.

2935.03(A)(1) seizes a deadly weapon, the officer, to the extent

described in and in accordance with R.C. 9.86 or 2744.03, is

immune in any civil action for damages for injury, death, or loss

to person or property that arises from or is related to the arrest

and detention or the seizure.

20671

20672

20673

20674

20675

20676

20677

20678

20679

Sec. 2935.032 2919.27. (A) Not later than ninety days after

the effective date of this amendment October 21, 1997, each

agency, instrumentality, or political subdivision that is served

by any peace officer described in division (B)(1) of section R.C.

2935.03 of the Revised Code (B)(1) shall adopt, in accordance with

division (E) of this section, written policies, written procedures

implementing the policies, and other written procedures for the

peace officers who serve it to follow in implementing division

(B)(3) of section 2935.03 of the Revised Code R.C. 2919.26 and for

their appropriate response to each report of an alleged incident

20680

20681

20682

20683

20684

20685

20686

20687

20688

20689
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of the offense of domestic violence or an alleged incident of the

offense of violating a protection order. The policies and

procedures shall conform to and be consistent with the provisions

of divisions (B)(1) and (B)(3) of section R.C. 2935.03 of the

Revised Code (B)(1), 2919.26, and those of divisions (B) to (D) of

this section. Each policy adopted under this division shall

include, but not be limited to, all of the following:

20690

20691

20692

20693

20694

20695

20696

(1) Provisions specifying that, if a peace officer who serves

the agency, instrumentality, or political subdivision responds to

an alleged incident of the offense of domestic violence, an

alleged incident of the offense of violating a protection order,

or an alleged incident of any other offense, both of the following

apply:

20697

20698

20699

20700

20701

20702

(a) If the officer determines that there are reasonable

grounds to believe that a person knowingly caused serious physical

harm to another or to another's unborn or knowingly caused or

attempted to cause physical harm to another or to another's unborn

by means of a deadly weapon or dangerous ordnance, then,

regardless of whether the victim of the offense was a family or

household member of the alleged offender, the officer shall treat

the incident as felonious assault, shall consider the alleged

offender to have committed and the victim to have been the victim

of felonious assault, shall consider the offense that was

committed to have been felonious assault in determining the manner

in which the alleged offender should be treated, and shall comply

with whichever of the following is applicable:

20703

20704

20705

20706

20707

20708

20709

20710

20711

20712

20713

20714

20715

(i) Unless the officer has reasonable cause to believe that,

during the incident, the alleged offender who committed the

felonious assault and one or more other persons committed offenses

against each other, the officer shall arrest the alleged offender

who committed the felonious assault pursuant to section under R.C.

2935.03 of the Revised Code and shall detain that alleged offender

20716

20717

20718

20719

20720

20721
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pursuant to that section until a warrant can be obtained, and the

arrest shall be for felonious assault.

20722

20723

(ii) If the officer has reasonable cause to believe that,

during the incident, the alleged offender who committed the

felonious assault and one or more other persons committed offenses

against each other, the officer shall determine in accordance with

division (B)(3)(d) of section 2935.03 of the Revised Code R.C.

2919.26 which of those persons is the primary physical aggressor.

If the alleged offender who committed the felonious assault is the

primary physical aggressor, the officer shall arrest that alleged

offender for felonious assault pursuant to section under R.C.

2935.03 of the Revised Code and shall detain that alleged offender

pursuant to under that section until a warrant can be obtained,

and the officer is not required to arrest but may arrest pursuant

to section under R.C. 2935.03 of the Revised Code any other person

who committed an offense but who is not the primary physical

aggressor. If the alleged offender who committed the felonious

assault is not the primary physical aggressor, the officer is not

required to arrest that alleged offender or any other person who

committed an offense during the incident but may arrest any of

them pursuant to section under R.C. 2935.03 of the Revised Code

and detain them pursuant to that section until a warrant can be

obtained.

20724

20725

20726

20727

20728

20729

20730

20731

20732

20733

20734

20735

20736

20737

20738

20739

20740

20741

20742

20743

20744

(b) If the officer determines that there are reasonable

grounds to believe that a person, while under the influence of

sudden passion or in a sudden fit of rage, either of which is

brought on by serious provocation occasioned by the victim that is

reasonably sufficient to incite the person into using deadly

force, knowingly caused serious physical harm to another or to

another's unborn or knowingly caused or attempted to cause

physical harm to another or to another's unborn by means of a

deadly weapon or dangerous ordnance, then, regardless of whether

20745

20746

20747

20748

20749

20750

20751

20752

20753
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the victim of the offense was a family or household member of the

alleged offender, the officer shall treat the incident as

aggravated assault, shall consider the alleged offender to have

committed and the victim to have been the victim of aggravated

assault, shall consider the offense that was committed to have

been aggravated assault in determining the manner in which the

alleged offender should be treated, and shall comply with

whichever of the following is applicable:

20754

20755

20756

20757

20758

20759

20760

20761

(i) Unless the officer has reasonable cause to believe that,

during the incident, the alleged offender who committed the

aggravated assault and one or more other persons committed

offenses against each other, the officer shall arrest the alleged

offender who committed the aggravated assault pursuant to section

under R.C. 2935.03 of the Revised Code and shall detain that

alleged offender pursuant to under that section until a warrant

can be obtained, and the arrest shall be for aggravated assault.

20762

20763

20764

20765

20766

20767

20768

20769

(ii) If the officer has reasonable cause to believe that,

during the incident, the alleged offender who committed the

aggravated assault and one or more other persons committed

offenses against each other, the officer shall determine in

accordance with division (B)(3)(d) of section 2935.03 of the

Revised Code R.C. 2919.26 which of those persons is the primary

physical aggressor. If the alleged offender who committed the

aggravated assault is the primary physical aggressor, the officer

shall arrest that alleged offender for aggravated assault pursuant

to section under R.C. 2935.03 of the Revised Code and shall detain

that alleged offender pursuant to under that section until a

warrant can be obtained, and the officer is not required to arrest

but may arrest pursuant to section under R.C. 2935.03 of the

Revised Code any other person who committed an offense but who is

not the primary physical aggressor. If the alleged offender who

committed the aggravated assault is not the primary physical

20770

20771

20772

20773

20774

20775

20776

20777

20778

20779

20780

20781

20782

20783

20784

20785
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aggressor, the officer is not required to arrest that alleged

offender or any other person who committed an offense during the

incident but may arrest any of them pursuant to section under R.C.

2935.03 of the Revised Code and detain them pursuant to under that

section until a warrant can be obtained.

20786

20787

20788

20789

20790

(2) Provisions requiring the peace officers who serve the

agency, instrumentality, or political subdivision to do all of the

following:

20791

20792

20793

(a) Respond without undue delay to a report of an alleged

incident of the offense of domestic violence or the offense of

violating a protection order;

20794

20795

20796

(b) If the alleged offender has been granted pretrial release

from custody on a prior charge of the offense of domestic violence

or the offense of violating a protection order and has violated

one or more conditions of that pretrial release, document the

facts and circumstances of the violation in the report to the law

enforcement agency that the peace officer makes pursuant to under

division (D) of this section;

20797

20798

20799

20800

20801

20802

20803

(c) Separate the victim of the offense of domestic violence

or the offense of violating a protection order and the alleged

offender, conduct separate interviews with the victim and the

alleged offender in separate locations, and take a written

statement from the victim that indicates the frequency and

severity of any prior incidents of physical abuse of the victim by

the alleged offender, the number of times the victim has called

peace officers for assistance, and the disposition of those calls,

if known;

20804

20805

20806

20807

20808

20809

20810

20811

20812

(d) Comply with divisions (B)(1) and (B)(3) of section R.C.

2935.03 of the Revised Code (B)(1), 2919.26, and with divisions

(B), (C), and (D) of this section.

20813

20814

20815

(3) Sanctions to be imposed upon a peace officer who serves 20816
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the agency, instrumentality, or political subdivision and who

fails to comply with any provision in the policy or with division

(B)(1) or (B)(3) of section R.C. 2935.03 of the Revised Code

(B)(1), 2919.26, or division (B), (C), or (D) of this section.

20817

20818

20819

20820

(4) Examples of reasons that a peace officer may consider for

not arresting and detaining until a warrant can be obtained a

person who allegedly committed the offense of domestic violence or

the offense of violating a protection order when it is the

preferred course of action in this state that the officer arrest

the alleged offender, as described in division (B)(3)(b) of

section 2935.03 of the Revised Code R.C. 2919.26.

20821

20822

20823

20824

20825

20826

20827

(B)(1) Nothing in this section or in division (B)(1) or

(B)(3) of section R.C. 2935.03 of the Revised Code (B)(1) or

2919.26 precludes an agency, instrumentality, or political

subdivision that is served by any peace officer described in

division (B)(1) of section R.C. 2935.03 of the Revised Code (B)(1)

from including in the policy it adopts under division (A) of this

section either of the following types of provisions:

20828

20829

20830

20831

20832

20833

20834

(a) A provision that requires the peace officers who serve

it, if they have reasonable grounds to believe that the offense of

domestic violence or the offense of violating a protection order

has been committed within the limits of the jurisdiction of the

agency, instrumentality, or political subdivision and reasonable

cause to believe that a particular person committed the offense,

to arrest the alleged offender;

20835

20836

20837

20838

20839

20840

20841

(b) A provision that does not require the peace officers who

serve it, if they have reasonable grounds to believe that the

offense of domestic violence or the offense of violating a

protection order has been committed within the limits of the

jurisdiction of the agency, instrumentality, or political

subdivision and reasonable cause to believe that a particular

person committed the offense, to arrest the alleged offender, but

20842

20843

20844

20845

20846

20847

20848
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that grants the officers less discretion in those circumstances in

deciding whether to arrest the alleged offender than peace

officers are granted by divisions (B)(1) and (B)(3) of section

R.C. 2935.03 of the Revised Code (B)(1) and 2919.26.

20849

20850

20851

20852

(2) If an agency, instrumentality, or political subdivision

that is served by any peace officer described in division (B)(1)

of section R.C. 2935.03 of the Revised Code (B)(1) includes in the

policy it adopts under division (A) of this section a provision of

the type described in division (B)(1)(a) or (b) of this section,

the peace officers who serve the agency, instrumentality, or

political subdivision shall comply with the provision in making

arrests authorized under division (B)(1) of section R.C. 2935.03

of the Revised Code (B)(1).

20853

20854

20855

20856

20857

20858

20859

20860

20861

(C) When a peace officer described in division (B)(1) of

section R.C. 2935.03 of the Revised Code (B)(1) investigates a

report of an alleged incident of the offense of domestic violence

or an alleged incident of the offense of violating a protection

order, the officer shall do all of the following:

20862

20863

20864

20865

20866

(1) Complete a domestic violence report in accordance with

division (D) of this section;

20867

20868

(2) Advise the victim of the availability of a temporary

protection order pursuant to section 2919.26 of the Revised Code

or a protection order or consent agreement pursuant to section

3113.31 of the Revised Code under R.C. 2932.01 or 2932.02;

20869

20870

20871

20872

(3) Give the victim the officer's name, the officer's badge

number if the officer has a badge and the badge has a number, the

report number for the incident if a report number is available at

the time of the officer's investigation, a telephone number that

the victim can call for information about the case, the telephone

number of a domestic violence shelter in the area, and information

on any local victim advocate program.

20873

20874

20875

20876

20877

20878

20879
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(D) A peace officer who investigates a report of an alleged

incident of the offense of domestic violence or an alleged

incident of the offense of violating a protection order shall make

a written report of the incident whether or not an arrest is made.

The report shall document the officer's observations of the victim

and the alleged offender, any visible injuries of the victim or

alleged offender, any weapons at the scene, the actions of the

alleged offender, any statements made by the victim or witnesses,

and any other significant facts or circumstances. If the officer

does not arrest and detain until a warrant can be obtained a

person who allegedly committed the offense of domestic violence or

the offense of violating a protection order when it is the

preferred course of action in this state pursuant to division

(B)(3)(b) of section 2935.03 of the Revised Code R.C. 2919.26 that

the alleged offender be arrested, the officer must articulate in

the report a clear statement of the officer's reasons for not

arresting and detaining that alleged offender until a warrant can

be obtained. The officer shall submit the written report to the

law enforcement agency to which the officer has been appointed,

employed, or elected.

20880

20881

20882

20883

20884

20885

20886

20887

20888

20889

20890

20891

20892

20893

20894

20895

20896

20897

20898

20899

(E) Each agency, instrumentality, or political subdivision

that is required to adopt policies and procedures under division

(A) of this section shall adopt those policies and procedures in

conjunction and consultation with shelters in the community for

victims of domestic violence and private organizations, law

enforcement agencies, and other public agencies in the community

that have expertise in the recognition and handling of domestic

violence cases.

20900

20901

20902

20903

20904

20905

20906

20907

(F) To the extent described in and in accordance with section

R.C. 9.86 or 2744.03 of the Revised Code, a peace officer who

arrests an alleged offender for the offense of violating a

protection order with respect to a protection order or consent

20908

20909

20910

20911
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agreement of this state or another state that on its face is valid

is immune from liability in a civil action for damages for injury,

death, or loss to person or property that allegedly was caused by

or related to the arrest.

20912

20913

20914

20915

(G) Each agency, instrumentality, or political subdivision

described in division (A) of this section that arrests an alleged

offender for an alleged incident of the offense of domestic

violence or an alleged incident of the offense of violating a

protection order shall consider referring the case to federal

authorities for prosecution under 18 U.S.C. 2261 if the incident

constitutes a violation of federal law.

20916

20917

20918

20919

20920

20921

20922

(H) As used in this section: 20923

(1) "Another's unborn" has the same meaning as in section

2903.09 of the Revised Code.

20924

20925

(2) "Dangerous ordnance" and "deadly weapon" have the same

meanings as in section 2923.11 of the Revised Code.

20926

20927

(3) "The offense of violating a protection order" includes

the former offense of violating a protection order or consent

agreement or anti-stalking protection order as set forth in

section 2919.27 of the Revised Code as it existed prior to the

effective date of this amendment.

20928

20929

20930

20931

20932

Sec. 2919.251 2919.28. (A) Subject to division (D) of this

section, a person who is charged with the commission of any

serious offense of violence shall appear before the court for the

setting of bail if the alleged victim of the offense charged was a

family or household member at the time of the offense and if any

of the following applies:

20933

20934

20935

20936

20937

20938

(1) The person charged, at At the time of the alleged

offense, the accused was subject to the terms of a protection

order issued or consent agreement approved pursuant to section

20939

20940

20941
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2919.26 or 3113.31 of the Revised Code or previously was convicted

of or pleaded guilty to a violation of section 2919.25 of the

Revised Code or a violation of section 2919.27 of the Revised Code

involving a protection order or consent agreement of that type, a

violation of an existing or former municipal ordinance or under

the law of this or any other state or the United States that is

substantially similar to either section, a violation of section

2909.06, 2909.07, 2911.12, or 2911.211 of the Revised Code if the

victim of the violation was a family or household member at the

time of the violation, a violation of an existing or former

municipal ordinance or law of this or any other state or the

United States that is substantially similar to any of those

sections if the victim of the violation was a family or household

member at the time of the commission of the violation, or any

offense of violence if the victim of the offense was to protect a

family or household member at the time of the offense;

20942

20943

20944

20945

20946

20947

20948

20949

20950

20951

20952

20953

20954

20955

20956

20957

(2) The arresting officer indicates in a police report or

other document accompanying the complaint any of the following:

20958

20959

(a) That the arresting officer observed on the alleged victim

objective manifestations of physical harm that the arresting

officer reasonably believes are a result of the alleged offense;

20960

20961

20962

(b) That the arresting officer reasonably believes that the

person had on the person's person at the time of the alleged

offense the accused possessed a deadly weapon or dangerous

ordnance;

20963

20964

20965

20966

(c) That the arresting officer reasonably believes that the

person accused presents a credible threat of serious physical harm

to the alleged victim or to any other person if released on bail

before trial.

20967

20968

20969

20970

(B) To the extent that information about any of the following

is available to the court, the The court shall consider all of the

20971

20972
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following if such information is available, in addition to any

other circumstances considered by the court and notwithstanding

any provisions to the contrary contained in factors specified in

Criminal Rule 46, before setting bail for a person an accused who

appears before the court pursuant to division (A) of this section:

20973

20974

20975

20976

20977

(1) Whether the person accused has a history of domestic

violence or a history of other violent acts;

20978

20979

(2) The mental health of the person; 20980

(3) Whether the person accused has a history of violating the

orders of any court or governmental entity;

20981

20982

(4) Whether the person is potentially (3) The extent to which

the accused poses a threat to any other person, including whether

the accused has expressed suicidal or homicidal ideations;

20983

20984

20985

(5) Whether the person has access to deadly weapons or a

history of using deadly weapons;

20986

20987

(6)(4) Whether the person has a history of abusing alcohol or

any controlled substance;

20988

20989

(7)(5) The severity of the alleged violence that is the basis

of the offense, including but not limited to, the duration of the

alleged violent incident, and whether the alleged violent incident

involved serious physical injury, sexual assault, strangulation,

abuse during the alleged victim's pregnancy, abuse of pets, or

forcible entry to gain access to the alleged victim;

20990

20991

20992

20993

20994

20995

(8)(6) Whether a separation of the person accused from the

alleged victim or a termination of the relationship between the

person accused and the alleged victim has recently occurred or is

pending;

20996

20997

20998

20999

(9)(7) Whether the person accused has exhibited obsessive or

controlling behaviors toward the alleged victim, including but not

limited to, stalking, surveillance, or isolation of the alleged

21000

21001

21002
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victim; 21003

(10) Whether the person has expressed suicidal or homicidal

ideations;

21004

21005

(11) Any information contained in the complaint and any

police reports, affidavits, or other documents accompanying the

complaint.

21006

21007

21008

(C) Any court that has jurisdiction over charges alleging the

commission of an a serious offense of violence in circumstances in

which the alleged victim of the offense was against a family or

household member at the time of the offense may set a schedule for

bail to be used in cases involving those offenses. The schedule

shall require that a judge consider all of the factors listed in

division (B) of this section and may require judges to set bail at

a certain level if the history of the alleged offender accused or

the circumstances of the alleged offense meet certain criteria in

the schedule.

21009

21010

21011

21012

21013

21014

21015

21016

21017

21018

(D)(1) Upon the court's own motion or the motion of a party

and upon any terms that the court may direct, a court may permit a

person an accused who is required to appear before it by under

division (A) of this section to appear by video conferencing

equipment.

21019

21020

21021

21022

21023

(2) If in the opinion of the court the appearance in person

or by video conferencing equipment of a person who is charged with

a misdemeanor and who is required to appear before the court by

division (A) of this section is not practicable, the court may

waive the appearance and release the person accused on bail in

accordance with the court's schedule for bail set under division

(C) of this section or, if the court has not set a schedule for

bail under that division, on one or both more of the following

types of bail authorized under Criminal Rule 46 in an amount set

by the court:

21024

21025

21026

21027

21028

21029

21030

21031

21032

21033
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(a) A bail bond secured by a deposit of ten per cent of the

amount of the bond in cash;

21034

21035

(b) A surety bond, a bond secured by real estate or

securities as allowed by law, or the deposit of cash, at the

option of the person.

21036

21037

21038

(3) Division (A) of this section does not create a right in a

person to appear before the court for the setting of bail or

prohibit a court from requiring any person charged with an a

serious offense of violence who is not described in that division

from appearing before the court for the setting of bail.

21039

21040

21041

21042

21043

(E) As used in this section: 21044

(1) "Controlled substance" has the same meaning as in section

3719.01 of the Revised Code.

21045

21046

(2) "Dangerous ordnance" and "deadly weapon" have the same

meanings as in section 2923.11 of the Revised Code.

21047

21048

Sec. 2921.02. (A) No person, with purpose to corrupt a public

servant or party official, or improperly to influence a public

servant or party official with respect to the discharge of the

public servant's or party official's duty, whether before or after

the public servant or party official is elected, appointed,

qualified, employed, summoned, or sworn, shall promise, offer, or

give any valuable thing or valuable benefit.

21049

21050

21051

21052

21053

21054

21055

(B) No person, either before or after the person is elected,

appointed, qualified, employed, summoned, or sworn as a public

servant or party official, shall knowingly solicit or accept for

self or another person any valuable thing or valuable benefit to

corrupt or improperly influence the person or another public

servant or party official with respect to the discharge of the

person's or the other public servant's or party official's duty.

21056

21057

21058

21059

21060

21061

21062

(C) No person, with purpose to corrupt a witness or 21063
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improperly to influence a witness with respect to the witness's

testimony in an official proceeding, either before or after the

witness is subpoenaed or sworn, shall promise, offer, or give the

witness or another person any valuable thing or valuable benefit.

21064

21065

21066

21067

(D) No person, either before or after the person is

subpoenaed or sworn as a witness, shall knowingly solicit or

accept for self or another person any valuable thing or valuable

benefit to corrupt or improperly influence self or another person

with respect to testimony given in an official proceeding.

21068

21069

21070

21071

21072

(E) No person, with purpose to corrupt a director, officer,

or employee of a municipal school district transformation alliance

established under section R.C. 3311.86 of the Revised Code, or

improperly to influence a director, officer, or employee of a

municipal school district transformation alliance with respect to

the discharge of the director's, officer's, or employee's duties,

whether before or after the director, officer, or employee is

appointed or employed, shall promise, offer, or give the director,

officer, or employee any valuable thing or valuable benefit.

21073

21074

21075

21076

21077

21078

21079

21080

21081

(F) No person, either before or after the person is appointed

or employed as a director, officer, or employee of a municipal

school district transformation alliance established under section

R.C. 3311.86 of the Revised Code, shall knowingly solicit or

accept for self or another person any valuable thing or valuable

benefit to corrupt or improperly influence the person or another

director, officer, or employee of a municipal school district

transformation alliance with respect to the discharge of the

person's or other director's, officer's, or employee's duties.

21082

21083

21084

21085

21086

21087

21088

21089

21090

(G) Whoever violates this section is guilty of bribery, a

felony of the third degree felony.

21091

21092

(H) A public servant or party official, or director, officer,

or employee of a municipal school district transformation alliance

21093

21094
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established under section R.C. 3311.86 of the Revised Code, who is

convicted of bribery is forever disqualified from holding any

public office, employment, or position of trust in this state.

21095

21096

21097

Sec. 2921.03. (A) No person, shall knowingly and by force, by

unlawful threat of harm to any person or property, or by filing,

recording, or otherwise using a materially false or fraudulent

writing with malicious purpose, in bad faith, or in a wanton or

reckless manner, shall attempt to influence, intimidate, or hinder

a public servant, a party official, or an attorney or witness

involved in a civil or criminal action or, proceeding, or

delinquent child proceeding in the discharge of the that person's

the duties of the public servant, party official, attorney, or

witness by any of the following means:

21098

21099

21100

21101

21102

21103

21104

21105

21106

21107

(1) Force; 21108

(2) Unlawful threat of harm to any person or property; 21109

(3) Filing, recording, or using a materially false or

fraudulent writing, if the person knew the writing was materially

false or fraudulent or was reckless in that regard.

21110

21111

21112

(B)(1) No person shall recklessly intimidate or hinder the

victim of a crime or delinquent act in the filing or prosecution

of criminal charges or a delinquent child action or proceeding.

21113

21114

21115

(2) No person shall recklessly intimidate a witness to a

criminal or delinquent act because the person witnessed that act.

21116

21117

(C) Whoever violates this section is guilty of intimidation,.

A violation of division (A) is a felony of the third degree

felony. A violation of division (B) is a first degree misdemeanor.

21118

21119

21120

(C)(D) Division (B) does not apply to a person who is

attempting to resolve or has resolved a dispute pertaining to the

alleged commission of a criminal offense, either prior to or

subsequent to the filing of a complaint, indictment, or

21121

21122

21123

21124
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information, by participating in the arbitration, mediation,

compromise, settlement, or conciliation of that dispute pursuant

to an authorization for arbitration, mediation, compromise,

settlement, or conciliation of a dispute of that nature that is

conferred by any of the following:

21125

21126

21127

21128

21129

(1) An R.C. section; 21130

(2) The Rules of Criminal Procedure, the Rules of

Superintendence for Municipal Courts and County Courts, the Rules

of Superintendence for Courts of Common Pleas, or another rule

adopted by the supreme court in accordance with Section 5 of

Article IV, Ohio Constitution;

21131

21132

21133

21134

21135

(3) A local rule of court, including, but not limited to, a

local rule of court that relates to alternative dispute resolution

or other case management programs and that authorizes the referral

of disputes pertaining to the alleged commission of certain types

of criminal offenses to appropriate and available arbitration,

mediation, compromise, settlement, or other conciliation programs;

21136

21137

21138

21139

21140

21141

(4) The order of a judge of a municipal court, county court,

or court of common pleas.

21142

21143

(E) A person who violates this section division (A) is liable

in a civil action to any person harmed by the violation for

injury, death, or loss to person or property incurred as a result

of the commission of the offense and for reasonable attorney's

fees, court costs, and other expenses incurred as a result of

prosecuting the civil action commenced under this division. A

civil action under this division is not the exclusive remedy of a

person who incurs injury, death, or loss to person or property as

a result of a violation of this section division (A).

21144

21145

21146

21147

21148

21149

21150

21151

21152

Sec. 2921.05. (A) No person, shall purposely and by force or

by unlawful threat of harm to any person or property, shall

21153

21154
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retaliate against a public servant, a party official, or an

attorney or witness who was involved in a civil or criminal action

or, proceeding, or delinquent child proceeding because the public

servant, party official, attorney, or witness discharged the

person's duties of the public servant, party official, attorney,

or witness by any of the following means:

21155

21156

21157

21158

21159

21160

(1) Force or unlawful threat of physical harm to any person

or physical damage to property;

21161

21162

(2) Unlawful threat to commit any offense against any person. 21163

(B) No person, shall purposely and by force or by unlawful

threat of harm to any person or property, shall retaliate against

the victim of a crime through either of the following means

because the victim filed or prosecuted criminal charges or

assisted with the prosecution of those charges:

21164

21165

21166

21167

21168

(1) Force or unlawful threat of physical harm to any person

or physical damage to property;

21169

21170

(2) Unlawful threat to commit any offense against any person. 21171

(C) Whoever violates this section is guilty of retaliation, a

felony of the third degree felony.

21172

21173

Sec. 2921.11. (A) No person, in any official proceeding,

shall knowingly make a false statement under oath or affirmation,

or knowingly swear or affirm the truth of a false statement

previously made, when either statement is material.

21174

21175

21176

21177

(B) A falsification is material, regardless of its

admissibility in evidence, if it can affect the course or outcome

of the proceeding. It is no defense to a charge under this section

that the offender mistakenly believed a falsification to be

immaterial.

21178

21179

21180

21181

21182

(C) It is no defense to a charge under this section that the

oath or affirmation was administered or taken in an irregular

21183

21184
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manner. 21185

(D) Where contradictory statements relating to the same

material fact are made by the offender under oath or affirmation

and within the period of the statute of limitations for perjury,

it is not necessary for the prosecution to prove which statement

was false, but only that one or the other was false.

21186

21187

21188

21189

21190

(E) No person shall be convicted of a violation of this

section where proof of falsity rests solely upon contradiction by

testimony of one person other than the defendant.

21191

21192

21193

(F) Whoever violates this section is guilty of perjury, a

felony of the third degree. Except as otherwise provided in this

division, perjury is a third degree felony.

21194

21195

21196

(1) Perjury is a second degree felony if the official

proceeding was a criminal or delinquent child proceeding and the

most serious charge in that proceeding was aggravated murder,

murder, or any other first degree felony or would be a first

degree felony if committed by an adult.

21197

21198

21199

21200

21201

(2) Perjury is a fourth degree felony if the official

proceeding was a criminal or delinquent child proceeding and the

most serious charge in that proceeding was a fourth or fifth

degree felony, an unclassified felony other than aggravated murder

or murder, or a first degree misdemeanor, or would be such a

felony or misdemeanor if committed by an adult.

21202

21203

21204

21205

21206

21207

(3) Perjury is a first degree misdemeanor if the official

proceeding was a criminal or delinquent child proceeding and the

most serious charge in that proceeding was a second, third, or

fourth degree misdemeanor, or would be such a misdemeanor if

committed by an adult.

21208

21209

21210

21211

21212

(4) Perjury is a third degree misdemeanor if the official

proceeding involved only a minor misdemeanor.

21213

21214
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(F)(1) Division (E) applies to a child that was adjudicated a

delinquent child.

21215

21216

(2) For purposes of division (E), the most serious charge is

the charge carrying the greatest penalty.

21217

21218

Sec. 2921.12. (A) No person, knowing with knowledge that an

official proceeding or investigation is in progress, or is about

to be or likely to be instituted, shall recklessly do any of the

following:

21219

21220

21221

21222

(1) Alter, damage, or destroy, conceal, or remove any record,

document, or thing, with purpose to impair its value or

availability as evidence in such proceeding or investigation;

21223

21224

21225

(2) Conceal or remove any record, document, or thing, with

purpose to impair its value or availability as evidence in such

proceeding or investigation;

21226

21227

21228

(3) Make, present, or use any record, document, or thing,

knowing it to be false and with purpose to mislead a public

official who is or may be engaged in such proceeding or

investigation, or with purpose to corrupt the outcome of any such

proceeding or investigation.

21229

21230

21231

21232

21233

(B) Whoever violates this section is guilty of tampering with

evidence, a felony of the third degree. Except as otherwise

provided in this division, tampering with evidence in violation of

division (A)(1) or (2) is a fifth degree felony. Tampering with

evidence in violation of division (A)(3) is a third degree felony.

21234

21235

21236

21237

21238

(1) Tampering with evidence in violation of division (A)(1)

is a fourth degree felony if the trier of fact finds, as a result

of the violation, that the record, document, or thing was

substantially altered or damaged in a manner that impairs its

usefulness as evidence.

21239

21240

21241

21242

21243

(2) Tampering with evidence in violation of division (A)(1) 21244
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or (2) is a third degree felony if either of the following

applies:

21245

21246

(a) As a result of a violation of division (A)(1), the

record, document, or thing was destroyed.

21247

21248

(b) As a result of a violation of division (A)(2), the

record, document, or thing was concealed or removed in a manner

that made the evidence completely unavailable for use in the

investigation or proceeding.

21249

21250

21251

21252

Sec. 2921.13. (A) No person shall knowingly make a false

statement, or knowingly swear or affirm the truth of a false

statement previously made, when any of the following applies:

21253

21254

21255

(1) The statement is made in any official proceeding. 21256

(2) The statement is made with purpose to incriminate

another.

21257

21258

(3) The statement is made with purpose to mislead a public

official in performing the public official's official function.

21259

21260

(4) The statement is made with purpose to secure the payment

of unemployment compensation; Ohio works first; prevention,

retention, and contingency benefits and services; disability

financial assistance; retirement benefits or health care coverage

from a state retirement system; economic development assistance,

as defined in section 9.66 of the Revised Code; or other benefits

any benefit administered by a governmental agency or paid out of a

public treasury.

21261

21262

21263

21264

21265

21266

21267

21268

(5) The statement is made with purpose to secure the issuance

by a governmental agency of a license, permit, authorization,

certificate, registration, release, or provider agreement.

21269

21270

21271

(6) The statement is sworn or affirmed before a notary public

or another person empowered to administer oaths.

21272

21273
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(7) The statement is in writing on or in connection with a

report or return that is required or authorized by law, or the

statement is made on an account, form, record, stamp, label, or

other writing required by law.

21274

21275

21276

21277

(8) The statement is in writing and is made with purpose to

induce another to extend credit to or employ the offender, to

confer any degree, diploma, certificate of attainment, award of

excellence, or honor on the offender, or to extend to or bestow

upon the offender any other valuable benefit or distinction, when

the person to whom the statement is directed relies upon it to

that person's detriment.

21278

21279

21280

21281

21282

21283

21284

(9) The statement is made with purpose to commit or

facilitate the commission of a theft offense.

21285

21286

(10) The statement is knowingly made to a probate court in

connection with any action, proceeding, or other matter within its

jurisdiction, either orally or in a written document, including,

but not limited to, an application, petition, complaint, or other

pleading, or an inventory, account, or report.

21287

21288

21289

21290

21291

(11) The statement is made on an account, form, record,

stamp, label, or other writing that is required by law.

21292

21293

(12) The statement is made in connection with the purchase of

a firearm, as defined in section 2923.11 of the Revised Code, and

in conjunction with the furnishing to the seller of the firearm of

a fictitious or altered driver's or commercial driver's license or

permit, a fictitious or altered identification card, or any other

document that contains false information about the purchaser's

identity.

21294

21295

21296

21297

21298

21299

21300

(13)(10) The statement is made in a document or instrument of

writing that purports to be a judgment, lien, or claim of

indebtedness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

21301

21302

21303

21304
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(14) The statement is made in an application filed with a

county sheriff pursuant to section 2923.125 of the Revised Code in

order to obtain or renew a concealed handgun license or is made in

an affidavit submitted to a county sheriff to obtain a concealed

handgun license on a temporary emergency basis under section

2923.1213 of the Revised Code.

21305

21306

21307

21308

21309

21310

(15)(11) The statement is required under section R.C. 5743.71

of the Revised Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

21311

21312

21313

(12) The statement is, or the person caused another to make a

statement of, a false report under R.C. 2151.421(B) alleging that

any person committed an act or omission that resulted in a child

being an abused child or a neglected child.

21314

21315

21316

21317

(13) The statement alleges in a writing directed to a law

enforcement agent or agency that a peace officer engaged in

misconduct during the performance of the officer's official

duties.

21318

21319

21320

21321

(B) No person, in connection with the purchase of a firearm,

as defined in section 2923.11 of the Revised Code, shall knowingly

furnish to the seller of the firearm a fictitious or altered

driver's or commercial driver's license or permit, a fictitious or

altered identification card, or any other document that contains

false information about the purchaser's identity.

21322

21323

21324

21325

21326

21327

(C) No person, in an attempt to obtain a concealed handgun

license under section 2923.125 of the Revised Code, shall

knowingly present to a sheriff a fictitious or altered document

that purports to be certification of the person's competence in

handling a handgun as described in division (B)(3) of that section

make any false statement in connection with an application filed

with a county sheriff pursuant to R.C. 311.45 or in connection

with an affidavit submitted to a county sheriff on a temporary

21328

21329

21330

21331

21332

21333

21334

21335
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emergency basis under R.C. 311.53. 21336

(D) It is no defense to a charge under division (A)(6) of

this section that the oath or affirmation was administered or

taken in an irregular manner.

21337

21338

21339

(E) If contradictory statements relating to the same fact are

made by the offender within the period of the statute of

limitations for falsification, it is not necessary for the

prosecution to prove which statement was false but only that one

or the other was false.

21340

21341

21342

21343

21344

(F)(1) Whoever Except as otherwise provided in division

(F)(4), whoever violates division (A)(1), (2), (3), (4), (5), (6),

(7), (8), (10), (11), (13), or (15) of this section is guilty of

falsification. Except as otherwise provided in this division,

falsification is a misdemeanor of the, a first degree misdemeanor.

21345

21346

21347

21348

21349

(2) Whoever violates division (A)(9) of this section is

guilty of falsification in a theft offense. Except as otherwise

provided in this division, falsification in a theft offense is a

misdemeanor of the first degree. If the value of the property or

services stolen is one thousand dollars or more and is less than

seven thousand five hundred dollars, falsification in a theft

offense is a felony of the fifth degree. If the value of the

property or services stolen is seven thousand five hundred dollars

or more and is less than one hundred fifty thousand dollars,

falsification in a theft offense is a felony of the fourth degree.

If the value of the property or services stolen is one hundred

fifty thousand dollars or more, falsification in a theft offense

is a felony of the third degree.

21350

21351

21352

21353

21354

21355

21356

21357

21358

21359

21360

21361

21362

(3) Whoever violates division (A)(12) or (B) of this section

is guilty of falsification to purchase a firearm, a felony of the

fifth degree felony.

21363

21364

21365

(4)(3) Whoever violates division (A)(14) or (C) of this 21366
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section is guilty of falsification to obtain a concealed handgun

license, a felony of the fourth degree felony.

21367

21368

(5)(4) Whoever violates division (A) of this section in

removal proceedings under section R.C. 319.26, 321.37, 507.13, or

733.78 of the Revised Code is guilty of falsification regarding a

removal proceeding, a felony of the third degree felony.

21369

21370

21371

21372

(G) A person who violates this section is liable in a civil

action to any person harmed by the violation for injury, death, or

loss to person or property incurred as a result of the commission

of the offense and for reasonable attorney's fees, court costs,

and other expenses incurred as a result of prosecuting the civil

action commenced under this division. A civil action under this

division is not the exclusive remedy of a person who incurs

injury, death, or loss to person or property as a result of a

violation of this section.

21373

21374

21375

21376

21377

21378

21379

21380

21381

Sec. 2921.21. (A) No person shall knowingly demand, accept,

or agree to accept anything of value in consideration of

abandoning or agreeing to abandon a pending criminal prosecution.

21382

21383

21384

(B) It is an affirmative defense to a charge under this

section when both all of the following apply:

21385

21386

(1) The pending prosecution involved is for a violation of

section 2913.02 or 2913.11, division (B)(2) of section 2913.21, or

section 2913.47 of the Revised Code, of which the actor under this

section was an offense for which the victim is capable of

receiving restitution.

21387

21388

21389

21390

21391

(2) The thing of value demanded, accepted, or agreed to be

accepted, in consideration of abandoning or agreeing to abandon

the prosecution, did not exceed an amount that the actor victim

reasonably believed due him to the victim as restitution for the

loss caused him to the victim by the offense.

21392

21393

21394

21395

21396
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(3) The prosecuting attorney assigned to the case was

notified of the pretrial restitution agreement.

21397

21398

(C) When a prosecuting witness abandons or agrees to abandon

a prosecution under division (B) of this section, the abandonment

or agreement in no way binds the state to abandoning the

prosecution.

21399

21400

21401

21402

(D) Whoever violates this section is guilty of compounding a

crime, a misdemeanor of the first degree misdemeanor.

21403

21404

Sec. 2921.23. (A) No person shall negligently fail or refuse

to aid a law enforcement officer, when called upon for assistance

in preventing or halting the commission of an offense, or in

apprehending or detaining an offender, when such aid can be given

without a substantial risk of physical harm to the person giving

it.

21405

21406

21407

21408

21409

21410

(B) No person shall knowingly fail or refuse to aid a law

enforcement officer, when called upon for assistance in protecting

the officer, when the person knows or has reasonable cause to

believe that the officer is in danger of suffering serious

physical harm, when such aid can be given without a substantial

risk of serious physical harm to the person giving it.

21411

21412

21413

21414

21415

21416

(C) Whoever violates this section is guilty of failure to aid

a law enforcement officer,. A violation of division (A) is a minor

misdemeanor. A violation of division (B) is a first degree

misdemeanor.

21417

21418

21419

21420

Sec. 2921.24. (A) No officer or employee of a municipality,

of a law enforcement agency or court, or of the office of the

clerk of any court, including a mayor's court, shall purposefully

disclose during the pendency of any criminal case the home address

of any peace officer, parole officer, prosecuting attorney,

assistant prosecuting attorney, correctional employee, or youth

21421

21422

21423

21424

21425

21426
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services employee who is a witness or arresting officer in the

case.

21427

21428

(B) Division (A) of this section does not prohibit a peace

officer, parole officer, prosecuting attorney, assistant

prosecuting attorney, correctional employee, or youth services

employee from disclosing the peace officer's, parole officer's,

prosecuting attorney's, assistant prosecuting attorney's,

correctional employee's, or youth services employee's own home

address, and does not apply to any person who discloses the home

address of a peace officer, parole officer, prosecuting attorney,

assistant prosecuting attorney, correctional employee, or youth

services employee pursuant to a court-ordered disclosure under

division (C) of this section.

21429

21430

21431

21432

21433

21434

21435

21436

21437

21438

21439

(C) The A judge of a court of record, a mayor presiding over

a mayor's court, or a court in which any criminal case is pending

may shall not order the disclosure of the home address of any

peace officer, parole officer, prosecuting attorney, assistant

prosecuting attorney, correctional employee, or youth services

employee who is a witness or arresting officer in the case, if

unless the judge, mayor, or court determines after a written

request by the defendant for the disclosure that good cause a

compelling interest exists for disclosing the home address of the

peace officer, parole officer, prosecuting attorney, assistant

prosecuting attorney, correctional employee, or youth services

employee.

21440

21441

21442

21443

21444

21445

21446

21447

21448

21449

21450

21451

(D) Whoever violates division (A) of this section is guilty

of disclosure of confidential information, a misdemeanor of the

fourth degree misdemeanor.

21452

21453

21454

(E) As used in this section: 21455

(1) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

21456

21457
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(2) "Correctional employee" and "youth services employee"

have the same meanings as in section 149.43 of the Revised Code.

21458

21459

Sec. 2921.26. (A)(1) No person, having knowledge that a

felony was or is being committed, shall knowingly fail to report

such information to law enforcement authorities.

21460

21461

21462

(2) No person who discovers a body shall negligently fail to

report the death immediately to law enforcement authorities, the

deceased's primary care physician, the deceased's advanced

practice registered nurse, an ambulance service, an emergency

squad, or the coroner in the political subdivision where the body

is discovered. For purposes of this division, "advanced practice

registered nurse" does not include a certified registered nurse

anesthetist.

21463

21464

21465

21466

21467

21468

21469

21470

(3) Upon the request of medical or law enforcement

authorities, no person who discovers a body or has firsthand

knowledge of the circumstances of a death shall fail to provide to

such authorities any facts within the person's knowledge that may

have bearing on the investigation into the death.

21471

21472

21473

21474

21475

(B)(1) Nothing in this section requires disclosure of

information when the information is privileged by reason of the

relationship between any of the following:

21476

21477

21478

(a) Attorney and client; 21479

(b) Physician and patient; 21480

(c) Advanced practice registered nurse and patient; 21481

(d) Licensed psychologist or licensed school psychologist and

client;

21482

21483

(e) Licensed professional clinical counselor or licensed

professional counselor and client;

21484

21485

(f) Independent social worker or social worker and client; 21486
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(g) Independent marriage and family therapist and client; 21487

(h) Spouses. 21488

(2) Nothing in this section requires disclosure of

information when any of the following apply:

21489

21490

(a) The information would tend to incriminate a member of the

actor's immediate family;

21491

21492

(b) Disclosure would reveal a news source privileged under

R.C. 2739.04 or 2739.12;

21493

21494

(c) Disclosure would amount to disclosure by a member of the

ordained clergy of an organized religious body of a confidential

communication made to that member in that member's capacity as a

member of the clergy by a person seeking the aid or counsel of

that member, whether or not such aid or counsel is sought for a

religious purpose;

21495

21496

21497

21498

21499

21500

(d) Disclosure would amount to revealing information acquired

by the actor in the course of the actor's duties in connection

with a bona fide program of treatment or services for drug

dependent persons or persons in danger of drug dependence, which

program is maintained or conducted by a hospital, clinic, person,

agency, or community addiction services provider whose alcohol and

drug addiction services are certified under R.C. 5119.36;

21501

21502

21503

21504

21505

21506

21507

(e) Disclosure would amount to revealing information acquired

by the actor in the course of the actor's duties in connection

with a bona fide program for providing counseling services to

victims of crimes that are violations of R.C. 2907.01, 2907.02, or

2907.05 or to victims of felonious sexual penetration in violation

of former R.C. 2907.12. Counseling services, for purposes of this

division, include services provided in an informal setting by a

person who, by education or experience, is competent to provide

those services.

21508

21509

21510

21511

21512

21513

21514

21515

21516
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(C) Whoever violates this section is guilty of failure to

report a crime or death, a fourth degree misdemeanor.

21517

21518

(D) No disclosure of information pursuant to this section

gives rise to any liability or recrimination for a breach of

privilege or confidence.

21519

21520

21521

Sec. 2921.27. (A) Except for conditions that are within the

scope of R.C. 2921.28, no person giving aid to a sick or injured

person shall negligently fail to report to law enforcement

authorities any of the following:

21522

21523

21524

21525

(1) Any gunshot or stab wound treated or observed by the

person giving aid;

21526

21527

(2) Any serious physical harm to a person that the person

giving aid knows or has reasonable cause to believe resulted from

an offense of violence.

21528

21529

21530

(B)(1) No doctor of medicine or osteopathic medicine,

hospital intern or resident, nurse, psychologist, social worker,

independent social worker, social work assistant, licensed

professional clinical counselor, licensed professional counselor,

independent marriage and family therapist, or marriage and family

therapist who knows or has reasonable cause to believe that a

patient or client has been the victim of domestic violence shall

fail to report that knowledge or belief and the basis for it in

the patient's or client's records.

21531

21532

21533

21534

21535

21536

21537

21538

21539

(2) Notwithstanding R.C. 4731.22, the physician-patient

privilege or advanced practice registered nurse-patient privilege

shall not be a ground for excluding any information regarding the

report containing the knowledge or belief noted under division

(B)(1), and the information may be admitted as evidence in

accordance with the Rules of Evidence.

21540

21541

21542

21543

21544

21545

(C) No disclosure of information pursuant to this section 21546
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gives rise to any liability or recrimination for a breach of

privilege or confidence.

21547

21548

(D) Whoever violates this section is guilty of failure to

report a gunshot wound, stab wound, domestic violence, or serious

physical harm, a second degree misdemeanor.

21549

21550

21551

Sec. 2921.28. (A) No physician, nurse, physician assistant,

or limited practitioner who, outside a hospital, sanitarium, or

other medical facility, attends or treats a person who has

sustained a burn injury that is inflicted by an explosion or other

incendiary device or that shows evidence of having been inflicted

in a violent, malicious, or criminal manner shall fail to report

the burn injury immediately to the local arson, or fire and

explosion investigation, bureau, if there is a bureau of this type

in the jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

21552

21553

21554

21555

21556

21557

21558

21559

21560

21561

(B) No manager, superintendent, or other person in charge of

a hospital, sanitarium, or other medical facility in which a

person is attended or treated for any burn injury that is

inflicted by an explosion or other incendiary device or that shows

evidence of having been inflicted in a violent, malicious, or

criminal manner shall fail to report the burn injury immediately

to the local arson, or fire and explosion investigation, bureau,

if there is a bureau of this type in the jurisdiction in which the

person is attended or treated, or otherwise to local law

enforcement authorities.

21562

21563

21564

21565

21566

21567

21568

21569

21570

21571

(C) No person who is required to report any burn injury under

this section shall fail to file, within three working days after

attending or treating the victim, a written report of the burn

injury with the office of the state fire marshal. The report shall

comply with the uniform standard developed by the state fire

marshal under R.C. 3737.22(A)(15).

21572

21573

21574

21575

21576

21577
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(D) Anyone participating in the making of reports under this

section or anyone participating in a judicial proceeding resulting

from the reports is immune from any civil or criminal liability

that otherwise might be incurred or imposed as a result of such

actions. Notwithstanding R.C. 4731.22, the physician-patient

relationship or advanced practice nurse-patient relationship is

not a ground for excluding evidence regarding a person's burn

injury or the cause of the burn injury in any judicial proceeding

resulting from a report submitted under this section.

21578

21579

21580

21581

21582

21583

21584

21585

21586

(E) No disclosure of information pursuant to this section

gives rise to any liability or recrimination for a breach of

privilege or confidence.

21587

21588

21589

(F) Whoever violates this section is guilty of failure to

report a burn injury.

21590

21591

(1) Whoever negligently violates this section is guilty of a

minor misdemeanor.

21592

21593

(2) Whoever knowingly violates this section is guilty of a

second degree misdemeanor.

21594

21595

Sec. 2921.29. (A) No person who is in a public place shall

knowingly refuse to disclose the person's name, or address, or

date of birth, when requested by a law enforcement officer who

reasonably suspects either if both of the following apply:

21596

21597

21598

21599

(1) The officer reasonably suspects any of the following: 21600

(a) The person is committing, has committed, or is about to

commit a criminal offense.

21601

21602

(2)(b) The person witnessed any of the following: 21603

(a)(i) An offense of violence that would constitute a felony

under the laws of this state;

21604

21605

(b)(ii) A felony offense that causes or results in, or 21606
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creates a substantial risk of, serious physical harm to another

person or serious physical damage to property;

21607

21608

(c)(iii) Any attempt or conspiracy to commit, or complicity

in committing, any offense identified in division

(A)(2)(a)(1)(b)(i) or (b) of this section (ii);

21609

21610

21611

(d)(iv) Any conduct reasonably indicating that any offense

identified in division (A)(2)(a)(1)(b)(i) or (b) of this section

(ii) or any attempt, conspiracy, or complicity described in

division (A)(2)(c) of this section (1)(b)(iii) has been, is being,

or is about to be committed.

21612

21613

21614

21615

21616

(2) The officer has advised the person that disclosure of the

person's name or address is required by law because the officer

reasonably suspects the person of any of the conduct described in

division (A)(1).

21617

21618

21619

21620

(B) Whoever violates this section is guilty of failure to

disclose one's personal information, a misdemeanor of the fourth

degree misdemeanor.

21621

21622

21623

(C) Nothing in this section requires a person to answer any

questions beyond that person's name, or address, or date of birth.

Nothing in this section authorizes a law enforcement officer to

arrest a person for not providing any information beyond that

person's name, or address, or date of birth or for refusing to

describe the offense observed.

21624

21625

21626

21627

21628

21629

(D) It is not a violation of this section to refuse to answer

a question that would reveal a person's age or date of birth if

age is an element of the crime that the person is suspected of

committing.

21630

21631

21632

21633

Sec. 2921.31. (A) No person, without privilege to do so and

with purpose to prevent, obstruct, or delay the performance by a

public official of any authorized act within the public official's

21634

21635

21636
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official capacity, shall do any act that actually hampers or

impedes a public official in the performance of the public

official's lawful duties.

21637

21638

21639

(B) This section does not apply to a person who prevents,

obstructs, or delays a law enforcement agent investigating a

criminal offense.

21640

21641

21642

(C) Whoever violates this section is guilty of obstructing

official business. Except as otherwise provided in this division,

obstructing official business is, a misdemeanor of the second

degree. If a violation of this section creates a risk of physical

harm to any person, obstructing official business is a felony of

the fifth degree misdemeanor.

21643

21644

21645

21646

21647

21648

Sec. 2921.32. (A) No person, with purpose to shall purposely

materially hinder the investigation, discovery, apprehension,

adjudication as a delinquent child, prosecution, conviction

finding of guilt, or punishment of another any person for a crime

or to assist another to benefit from the commission of a crime,

and no person, with purpose to hinder the discovery, apprehension,

prosecution, adjudication as a delinquent child, or disposition of

a child for an act that if committed by an adult would be a crime

or to assist a child to benefit from the commission of an act that

if committed by an adult would be a crime, shall do by doing any

of the following:

21649

21650

21651

21652

21653

21654

21655

21656

21657

21658

21659

(1) Harbor or conceal the other Harboring or concealing

another person or child;

21660

21661

(2) Provide the other Providing another person or child with

money, transportation, a weapon, a disguise, or other means of

avoiding discovery or apprehension;

21662

21663

21664

(3) Warn the other Warning another person or child of

impending discovery or apprehension;

21665

21666
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(4) Destroy or conceal physical evidence of the crime or act,

or induce Inducing any person to withhold testimony or information

or to elude legal process summoning the person to testify or

supply evidence;

21667

21668

21669

21670

(5) Communicate Communicating false information to any

person;

21671

21672

(6) Prevent or obstruct Preventing or obstructing any person,

by means of force, intimidation, or deception, from performing any

act to aid in the investigation, discovery, apprehension, or

prosecution of the other any person or child.

21673

21674

21675

21676

(B) No person, knowing that the person is being detained for

investigative purposes, shall recklessly fail to comply with a

lawful order to remain in a specific location during the pendency

of a lawful stop based on reasonable suspicion for investigative

purposes.

21677

21678

21679

21680

21681

(C) A person may be prosecuted for, and may be convicted

found guilty of or adjudicated a delinquent child for committing,

a violation of division (A) of this section regardless of whether

the person or child aided ultimately is apprehended for, is

charged with, is convicted found guilty or acquitted of, pleads

guilty to, or is adjudicated a delinquent child for committing the

crime or act the person or child aided committed. The crime or act

the person or child aided committed shall be used under division

(C) of this section in determining the penalty for the violation

of division (A) of this section, regardless of whether the person

or child aided ultimately is apprehended for, is charged with, is

convicted of, pleads guilty to, or is adjudicated a delinquent

child for committing the crime or act the person or child aided

committed.

21682

21683

21684

21685

21686

21687

21688

21689

21690

21691

21692

21693

21694

21695

(C)(D)(1) Whoever violates this section is guilty of

obstructing justice. Except as otherwise provided in this

21696

21697
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division, obstructing justice is a fifth degree felony. 21698

(2) Obstructing justice is a second degree felony if both of

the following apply:

21699

21700

(a) The crime committed or under investigation was aggravated

murder, murder, aggravated rape, or an act of terrorism, or the

act committed by the child aided would be one of those offenses if

committed by an adult;

21701

21702

21703

21704

(b) The offender knew or reasonably should have known the

crime committed.

21705

21706

(3) Obstructing justice is a third degree felony if both of

the following apply:

21707

21708

(a) The crime committed was a first or second degree felony,

or the act committed by the child aided would be one of those

offenses if committed by an adult;

21709

21710

21711

(b) The offender knew or reasonably should have known the

crime committed.

21712

21713

(4) If the crime committed by the person aided is a

misdemeanor, or if the act committed by the child aided would be a

misdemeanor if committed by an adult, obstructing justice is a

misdemeanor of the most serious degree of crime committed by the

person aided or a misdemeanor of the most serious degree that the

act committed by the child aided would be if committed by an

adult.

21714

21715

21716

21717

21718

21719

21720

(5) Obstruction of justice in violation of division (B) is a

second degree misdemeanor.

21721

21722

(2) If the crime committed by the person aided is a

misdemeanor or if the act committed by the child aided would be a

misdemeanor if committed by an adult, obstructing justice is a

misdemeanor of the same degree as the crime committed by the

person aided or a misdemeanor of the same degree that the act

21723

21724

21725

21726

21727
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committed by the child aided would be if committed by an adult. 21728

(3) Except as otherwise provided in divisions (C)(4), (5),

and (6) of this section, if the crime committed by the person

aided is a felony or if the act committed by the child aided would

be a felony if committed by an adult, obstructing justice is a

felony of the fifth degree.

21729

21730

21731

21732

21733

(4) Except as otherwise provided in division (C)(6) of this

section, if the crime committed by the person aided is aggravated

murder, murder, or a felony of the first or second degree or if

the act committed by the child aided would be one of those

offenses if committed by an adult and if the offender knows or has

reason to believe that the crime committed by the person aided is

one of those offenses or that the act committed by the child aided

would be one of those offenses if committed by an adult,

obstructing justice is a felony of the third degree.

21734

21735

21736

21737

21738

21739

21740

21741

21742

(5) If the crime or act committed by the person or child

aided is an act of terrorism, obstructing justice is one of the

following:

21743

21744

21745

(a) Except as provided in division (C)(5)(b) of this section,

a felony of the second degree;

21746

21747

(b) If the act of terrorism resulted in the death of a person

who was not a participant in the act of terrorism, a felony of the

first degree.

21748

21749

21750

(6) If the crime committed by the person is trafficking in

persons or if the act committed by the child aided would be

trafficking in persons if committed by an adult, obstructing

justice is a felony of the second degree.

21751

21752

21753

21754

(D) As used in this section: 21755

(1) "Adult" and "child" have the same meanings as in section

2151.011 of the Revised Code.

21756

21757
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(2) "Delinquent child" has the same meaning as in section

2152.02 of the Revised Code.

21758

21759

(3) "Act of terrorism" has the same meaning as in section

2909.21 of the Revised Code.

21760

21761

Sec. 2921.321. (A) No person shall knowingly cause, or

attempt to cause, physical harm to a police animal or assistance

dog or horse in either any of the following circumstances:

21762

21763

21764

(1) The police dog or horse animal is assisting a law

enforcement officer in the performance of the officer's official

duties at the time the physical harm is caused or attempted.

21765

21766

21767

(2) The police dog or horse animal is not assisting a law

enforcement officer in the performance of the officer's official

duties at the time the physical harm is caused or attempted, but

the offender accused has actual knowledge that the dog or horse

animal is a police dog or horse animal.

21768

21769

21770

21771

21772

(3) The assistance dog is assisting the person whom the dog

was trained to assist;

21773

21774

(4) The assistance dog is not assisting the person whom the

dog was trained to assist, but the accused has actual knowledge

that the dog is an assistance dog.

21775

21776

21777

(B) No person shall recklessly do any of the following: 21778

(1) Taunt, torment, or strike a police dog or horse; 21779

(2) Throw an object or substance at a police dog or horse; 21780

(3) Interfere with or obstruct a police dog or horse animal,

or interfere with or obstruct a law enforcement officer who is

being assisted by a police dog or horse animal, in a manner that

does any of the following:

21781

21782

21783

21784

(a) Inhibits inhibits or restricts the law enforcement

officer's control of the police dog or horse;

21785

21786
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(b) Deprives the law enforcement officer of control of the

police dog or horse;

21787

21788

(c) Releases the police dog or horse from its area of

control;

21789

21790

(d) Enters the area of control of the police dog or horse

without the consent of the law enforcement officer, including

placing food or any other object or substance into that area;

21791

21792

21793

(e) Inhibits or restricts animal or the ability of the police

dog or horse animal to assist a law enforcement officer. provide

the services for which it was trained;

21794

21795

21796

(4) Engage in any conduct that is likely to cause serious

physical injury or death to a police dog or horse (2) Interfere

with or obstruct an assistance dog in a manner that inhibits or

restricts the control of the dog or the ability of the dog to

provide the services for which it was trained;

21797

21798

21799

21800

21801

(5)(3) If the person is the owner, keeper, or harborer of a

dog, fail to reasonably restrain the dog from taunting,

tormenting, chasing, approaching in a menacing fashion or apparent

attitude of attack, or attempting to bite or otherwise endanger a

police animal or assistance dog or horse that at the time of the

conduct is assisting a law enforcement officer in the performance

of the officer's duties or that the person owner, keeper, or

harborer of the dog knows the animal is a police animal or

assistance dog or horse.

21802

21803

21804

21805

21806

21807

21808

21809

21810

(C) No person shall knowingly cause, or attempt to cause,

physical harm to an assistance dog in either of the following

circumstances:

21811

21812

21813

(1) The dog is assisting or serving a blind, deaf or hearing

impaired, or mobility impaired person at the time the physical

harm is caused or attempted.

21814

21815

21816
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(2) The dog is not assisting or serving a blind, deaf or

hearing impaired, or mobility impaired person at the time the

physical harm is caused or attempted, but the offender has actual

knowledge that the dog is an assistance dog.

21817

21818

21819

21820

(D) No person shall recklessly do any of the following: 21821

(1) Taunt, torment, or strike an assistance dog; 21822

(2) Throw an object or substance at an assistance dog; 21823

(3) Interfere with or obstruct an assistance dog, or

interfere with or obstruct a blind, deaf or hearing impaired, or

mobility impaired person who is being assisted or served by an

assistance dog, in a manner that does any of the following:

21824

21825

21826

21827

(a) Inhibits or restricts the assisted or served person's

control of the dog;

21828

21829

(b) Deprives the assisted or served person of control of the

dog;

21830

21831

(c) Releases the dog from its area of control; 21832

(d) Enters the area of control of the dog without the consent

of the assisted or served person, including placing food or any

other object or substance into that area;

21833

21834

21835

(e) Inhibits or restricts the ability of the dog to assist

the assisted or served person.

21836

21837

(4) Engage in any conduct that is likely to cause serious

physical injury or death to an assistance dog;

21838

21839

(5) If the person is the owner, keeper, or harborer of a dog,

fail to reasonably restrain the dog from taunting, tormenting,

chasing, approaching in a menacing fashion or apparent attitude of

attack, or attempting to bite or otherwise endanger an assistance

dog that at the time of the conduct is assisting or serving a

blind, deaf or hearing impaired, or mobility impaired person or

that the person knows is an assistance dog.

21840

21841

21842

21843

21844

21845

21846
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(E)(1) Whoever violates division (A) of this section is

guilty of assaulting a police animal or assistance dog or horse,

and shall be punished as provided in divisions (E)(1)(a) and (b)

of this section.

21847

21848

21849

21850

(a). Except as otherwise provided in this division,

assaulting a police animal or assistance dog or horse is a

misdemeanor of the second degree misdemeanor. If

21851

21852

21853

(1) If the violation results in the death of the police

animal or assistance dog or horse, assaulting a police animal or

assistance dog or horse is a felony of the third degree and the

court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the third degree felony. If

21854

21855

21856

21857

21858

(2) If the violation results in serious physical harm to the

police animal or assistance dog or horse other than its death,

assaulting a police animal or assistance dog or horse is a felony

of the fourth degree felony. If the violation results in physical

harm to the police dog or horse other than death or serious

physical harm, assaulting a police dog or horse is a misdemeanor

of the first degree.

21859

21860

21861

21862

21863

21864

21865

(b) In addition to any other sanction imposed for assaulting

a police dog or horse, if the violation of division (A) of this

section results in the death of the police dog or horse, the

sentencing court shall impose as a financial sanction a mandatory

fine under division (B)(10) of section 2929.18 of the Revised

Code. The fine shall be paid to the law enforcement agency that

was served by the police dog or horse that was killed, and shall

be used by that agency only for one or more of the following

purposes:

21866

21867

21868

21869

21870

21871

21872

21873

21874

(i) If the dog or horse was not owned by the agency, the

payment to the owner of the dog or horse of the cost of the dog or

horse and the cost of the training of the dog or horse to qualify

21875

21876

21877
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it as a police dog or horse, if that cost has not previously been

paid by the agency;

21878

21879

(ii) After payment of the costs described in division

(E)(1)(b)(i) of this section, if applicable, payment of the cost

of replacing the dog or horse that was killed;

21880

21881

21882

(iii) After payment of the costs described in division

(E)(1)(b)(i) of this section, if applicable, payment of the cost

of training the replacement dog or horse to qualify it as a police

dog or horse;

21883

21884

21885

21886

(iv) After payment of the costs described in division

(E)(1)(b)(i) of this section, if applicable, payment of the cost

of further training of the replacement dog or horse that is needed

to train it to the level of training that had been achieved by the

dog or horse that was killed.

21887

21888

21889

21890

21891

(2) Whoever violates division (B) of this section is guilty

of harassing a police dog or horse. Except as otherwise provided

in this division, harassing a police dog or horse is a misdemeanor

of the second degree. If the violation results in the death of the

police dog or horse, harassing a police dog or horse is a felony

of the third degree. If the violation results in serious physical

harm to the police dog or horse, but does not result in its death,

harassing a police dog or horse, is a felony of the fourth degree.

If the violation results in physical harm to the police dog or

horse, but does not result in its death or in serious physical

harm to it, harassing a police dog or horse is a misdemeanor of

the first degree.

21892

21893

21894

21895

21896

21897

21898

21899

21900

21901

21902

21903

(3) Whoever violates division (C) of this section is guilty

of assaulting an assistance dog. Except as otherwise provided in

this division, assaulting an assistance dog is a misdemeanor of

the second degree. If the violation results in the death of the

assistance dog, assaulting an assistance dog is a felony of the

21904

21905

21906

21907

21908
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third degree. If the violation results in serious physical harm to

the assistance dog other than its death, assaulting an assistance

dog is a felony of the fourth degree. If the violation results in

physical harm to the assistance dog other than death or serious

physical harm, assaulting an assistance dog is a misdemeanor of

the first degree.

21909

21910

21911

21912

21913

21914

(4) Whoever violates division (D) of this section is guilty

of harassing an assistance dog. Except as otherwise provided in

this division, harassing an assistance dog is a misdemeanor of the

second degree. If the violation results in the death of the

assistance dog, harassing an assistance dog is a felony of the

third degree. If the violation results in serious physical harm to

the assistance dog, but does not result in its death, harassing an

assistance dog is a felony of the fourth degree. If the violation

results in physical harm to the assistance dog, but does not

result in its death or in serious physical harm to it, harassing

an assistance dog is a misdemeanor of the first degree.

21915

21916

21917

21918

21919

21920

21921

21922

21923

21924

21925

(5) In addition to any other sanction or penalty imposed for

the offense under this section, Chapter 2929., or any other

provision of the Revised Code, whoever violates division (A), (B),

(C), or (D) of this section is responsible for the payment of all

of the following:

21926

21927

21928

21929

21930

(a) Any veterinary bill or bill for medication incurred as a

result of the violation by the police department regarding a

violation of division (A) or (B) of this section or by the blind,

deaf or hearing impaired, or mobility impaired person assisted or

served by the assistance dog regarding a violation of division (C)

or (D) of this section;

21931

21932

21933

21934

21935

21936

(b) The cost of any damaged equipment that results from the

violation;

21937

21938

(c) If the violation did not result in the death of the 21939
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police dog or horse or the assistance dog that was the subject of

the violation and if, as a result of that dog or horse being the

subject of the violation, the dog or horse needs further training

or retraining to be able to continue in the capacity of a police

dog or horse or an assistance dog, the cost of any further

training or retraining of that dog or horse by a law enforcement

officer or by the blind, deaf or hearing impaired, or mobility

impaired person assisted or served by the assistance dog;

21940

21941

21942

21943

21944

21945

21946

21947

(d) If the violation resulted in the death of the assistance

dog that was the subject of the violation or resulted in serious

physical harm to the police dog or horse or the assistance dog or

horse that was the subject of the violation to the extent that the

dog or horse needs to be replaced on either a temporary or a

permanent basis, the cost of replacing that dog or horse and of

any further training of a new police dog or horse or a new

assistance dog by a law enforcement officer or by the blind, deaf

or hearing impaired, or mobility impaired person assisted or

served by the assistance dog, which replacement or training is

required because of the death of or the serious physical harm to

the dog or horse that was the subject of the violation.

21948

21949

21950

21951

21952

21953

21954

21955

21956

21957

21958

21959

(F)(D) This section does not apply to a licensed veterinarian

whose conduct is in accordance with Chapter 4741. of the Revised

Code.

21960

21961

21962

(G)(E) This section only applies to an offender who knows or

should know at the time of the violation that the police dog or

horse animal or assistance dog that is the subject of a violation

under this section is a police dog or horse animal or an

assistance dog.

21963

21964

21965

21966

21967

(H) As used in this section: 21968

(1) "Physical harm" means any injury, illness, or other

physiological impairment, regardless of its gravity or duration.

21969

21970
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(2) "Police dog or horse" means a dog or horse that has been

trained, and may be used, to assist law enforcement officers in

the performance of their official duties.

21971

21972

21973

(3) "Serious physical harm" means any of the following: 21974

(a) Any physical harm that carries a substantial risk of

death;

21975

21976

(b) Any physical harm that causes permanent maiming or that

involves some temporary, substantial maiming;

21977

21978

(c) Any physical harm that causes acute pain of a duration

that results in substantial suffering.

21979

21980

(4) "Assistance dog," "blind," and "mobility impaired person"

have the same meanings as in section 955.011 of the Revised Code.

21981

21982

Sec. 2921.33. (A) No person, recklessly or by force, shall

knowingly resist or interfere with a lawful arrest of the person

or another.

21983

21984

21985

(B) No person, recklessly or by force, shall resist or

interfere with a lawful arrest of the person or another person

and, during the course of or as a result of the resistance or

interference, cause physical harm to a law enforcement officer.

21986

21987

21988

21989

(C) No person, recklessly or by force, shall resist or

interfere with a lawful arrest of the person or another person if

either of the following applies:

21990

21991

21992

(1) The offender, during the course of or as a result of the

resistance or interference, recklessly causes physical harm to a

law enforcement officer by means of a deadly weapon;

21993

21994

21995

(2) The offender, during the course of the resistance or

interference, brandishes a deadly weapon.

21996

21997

(D) Whoever violates this section is guilty of resisting

arrest. A violation of division (A) of this section Except as

21998

21999
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otherwise provided in this division, resisting arrest is a

misdemeanor of the second degree misdemeanor. A violation of

division (B) of this section is a misdemeanor of the first degree.

A violation of division (C) of this section is a felony of the

fourth degree.

22000

22001

22002

22003

22004

(E) As used in this section, "deadly weapon" has the same

meaning as in section 2923.11 of the Revised Code.

22005

22006

(1) Resisting arrest is a first degree misdemeanor if the

trier of fact finds that during the commission of the violation

the offender recklessly caused physical harm to any person.

22007

22008

22009

(2) Resisting arrest is a fourth degree felony if the trier

of fact finds that during the commission of the violation the

offender recklessly caused physical harm to any person by means of

a deadly weapon.

22010

22011

22012

22013

(3) Resisting arrest is a third degree felony if the trier of

fact finds that during the commission of the violation the

offender recklessly caused serious physical harm to any person.

22014

22015

22016

Sec. 2921.331. (A) No person shall recklessly fail to comply

with any lawful order or direction of any police officer invested

with authority to direct, control, or regulate traffic.

22017

22018

22019

(B) No person shall operate a motor vehicle so as willfully

to purposely elude or flee a police officer after receiving a

visible or audible signal from a police officer to bring the

person's motor vehicle to a stop.

22020

22021

22022

22023

(C)(1) Whoever violates this section is guilty of failure to

comply with an order or signal of a police officer.

22024

22025

(2) A violation of division (A) of this section is a

misdemeanor of the first degree misdemeanor.

22026

22027

(3) Except as provided in divisions (C)(4) and (5) of this

section, a violation of division (B) of this section is a

22028

22029
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misdemeanor of the first degree misdemeanor. 22030

(4) Except as provided in division (C)(5) of this section, a

violation of division (B) of this section is a felony of the

fourth degree felony if the jury or judge as trier of fact finds

by proof beyond a reasonable doubt that, in committing the

offense, the offender was fleeing immediately after the commission

of a felony.

22031

22032

22033

22034

22035

22036

(5)(a) A violation of division (B) of this section is a

felony of the third degree felony if the jury or judge as trier of

fact finds any of the following by proof beyond a reasonable

doubt:

22037

22038

22039

22040

(i) The operation of the motor vehicle by the offender was a

proximate cause of serious physical harm to persons or serious

physical damage to property.

22041

22042

22043

(ii) The operation of the motor vehicle by the offender

caused a substantial risk of serious physical harm to persons or

serious physical damage to property.

22044

22045

22046

(b) If a police officer pursues an offender who is violating

division (B) of this section and division (C)(5)(a) of this

section applies, the sentencing court, in determining the

seriousness of an offender's conduct for purposes of sentencing

the offender for a violation of division (B) of this section,

shall consider, along with the factors set forth in sections R.C.

2929.12 and 2929.13 of the Revised Code that are required to be

considered, all of the following:

22047

22048

22049

22050

22051

22052

22053

22054

(i) The duration and distance of the pursuit; 22055

(ii) The distance of the pursuit; 22056

(iii) The rate of speed at which the offender operated the

motor vehicle during the pursuit;

22057

22058

(iv) Whether the offender failed to stop for traffic lights 22059
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or stop signs during the pursuit; 22060

(v)(iii) The number of traffic lights or stop signs for which

the offender failed to stop during the pursuit, if any;

22061

22062

(vi)(iv) Whether the offender operated the motor vehicle

during the pursuit without lighted lights during a time when

lighted lights are required;

22063

22064

22065

(vii) Whether the offender committed a moving violation

during the pursuit;

22066

22067

(viii)(v) The number of moving violations the offender

committed during the pursuit;

22068

22069

(ix)(vi) Any other relevant factors indicating that the

offender's conduct is more serious than conduct normally

constituting the offense.

22070

22071

22072

(D) If an offender is sentenced pursuant to division (C)(4)

or (5) of this section for a violation of division (B) of this

section, and if the offender is sentenced to a prison term for

that violation, the offender shall serve the prison term

consecutively to any other prison term or mandatory prison term

imposed upon the offender.

22073

22074

22075

22076

22077

22078

(E) In addition to any other sanction imposed for a felony

violation of division (B) of this section, the court shall impose

a class two suspension from the range specified in division (A)(2)

of section 4510.02 of the Revised Code. In addition to any other

sanction imposed for a violation of division (A) of this section

or a misdemeanor violation of division (B) of this section, the

court shall impose a class five suspension from the range

specified in division (A)(5) of section 4510.02 of the Revised

Code. If the offender previously has been found guilty of an

offense under this section, in addition to any other sanction

imposed for the offense, the court shall impose a class one

suspension as described in division (A)(1) of that section. The

22079

22080

22081

22082

22083

22084

22085

22086

22087

22088

22089

22090
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court shall not grant limited driving privileges to the offender

on a suspension imposed for a felony violation of this section.

The court may grant limited driving privileges to the offender on

a suspension imposed for a misdemeanor violation of this section

as set forth in section 4510.021 of the Revised Code. No judge

shall suspend the first three years of suspension under a class

two suspension of an offender's license, permit, or privilege

required by this division on any portion of the suspension under a

class one suspension of an offender's license, permit, or

privilege required by this division.

22091

22092

22093

22094

22095

22096

22097

22098

22099

22100

(F) As used in this section: 22101

(1) "Moving violation" has the same meaning as in section

2743.70 of the Revised Code.

22102

22103

(2) "Police officer" has the same meaning as in section

4511.01 of the Revised Code all of the following apply:

22104

22105

(1) For a felony violation of this section, the court may

impose a license suspension within the range specified for either

a class two or class three license suspension as provided in R.C.

4510.02.

22106

22107

22108

22109

(2) For a misdemeanor violation of this section, the court

may impose a license suspension within the range specified for

either a class five or class six license suspension as provided in

R.C. 4510.02.

22110

22111

22112

22113

(3) If the court imposes a class of suspension under this

division, the court shall not suspend the definite period of

suspension of the range provided in R.C. 4510.02 for that

suspension class. However, the court may grant limited driving

privileges to the offender as provided in R.C. 4510.221 and may

specify any reasonable conditions on the exercise of the limited

driving privileges that the court deems appropriate.

22114

22115

22116

22117

22118

22119

22120
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Sec. 2921.34. (A)(1) No person, knowing the person is under

detention, other than supervised release detention, or being

reckless in that regard, shall purposely break or attempt to break

the detention, or purposely fail to return to detention, either

following temporary leave granted for a specific purpose or

limited period, or at the time required when serving a sentence in

intermittent confinement.

22121

22122

22123

22124

22125

22126

22127

(2)(a) Division (A)(2)(b) of this section applies to any

person who is sentenced to a prison term pursuant to division

(A)(3) or (B) of section 2971.03 of the Revised Code.

22128

22129

22130

(b) No person to whom this division applies, for whom the

requirement that the entire prison term imposed upon the person

pursuant to division (A)(3) or (B) of section 2971.03 of the

Revised Code be served in a state correctional institution has

been modified pursuant to section 2971.05 of the Revised Code, and

who, pursuant to that modification, is restricted to a geographic

area, knowing that the person is under a geographic restriction or

being reckless in that regard, shall purposely leave the

geographic area to which the restriction applies or purposely fail

to return to that geographic area following a temporary leave

granted for a specific purpose or for a limited period of time.

22131

22132

22133

22134

22135

22136

22137

22138

22139

22140

22141

(3) No person, knowing the person is under supervised release

detention or being reckless in that regard, shall purposely break

or attempt to break the supervised release detention or purposely

fail to return to the supervised release detention, either

following temporary leave granted for a specific purpose or

limited period, or at the time required when serving a sentence in

intermittent confinement.

22142

22143

22144

22145

22146

22147

22148

(B) Irregularity in bringing about or maintaining detention,

or lack of jurisdiction of the committing or detaining authority,

is not a defense to a charge under this section if the detention

22149

22150

22151
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is pursuant to judicial order or in a detention facility. In the

case of any other detention, irregularity or lack of jurisdiction

is an affirmative defense only if either of the following occurs:

22152

22153

22154

(1) The escape involved no substantial risk of harm to the

person or property of another.

22155

22156

(2) The detaining authority knew or should have known there

was no legal basis or authority for the detention.

22157

22158

(C) Whoever violates this section is guilty of escape. 22159

(1) If the offender violates division (A)(1) or (2) of this

section, if the offender, at the time of the commission of the

offense, was under detention as an alleged or adjudicated

delinquent child or unruly child, and if the act for which the

offender was under detention would not be a felony if committed by

an adult, escape is a misdemeanor of the first degree Escape is a

second degree felony when the most serious charge for which the

person was under detention is aggravated murder, murder,

aggravated rape, a sentence imposed under R.C. 2971.03, or any

other first or second degree felony.

22160

22161

22162

22163

22164

22165

22166

22167

22168

22169

(2) If the offender violates division (A)(1) or (2) of this

section and if either the offender, at the time of the commission

of the offense, was under detention in any other manner or the

offender is a person for whom the requirement that the entire

prison term imposed upon the person pursuant to division (A)(3) or

(B) of section 2971.03 of the Revised Code be served in a state

correctional institution has been modified pursuant to section

2971.05 of the Revised Code, escape is one of the following:

22170

22171

22172

22173

22174

22175

22176

22177

(a) A felony of the second degree, when the most serious

offense for which the person was under detention or for which the

person had been sentenced to the prison term under division

(A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or

(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code

22178

22179

22180

22181

22182
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is aggravated murder, murder, or a felony of the first or second

degree or, if the person was under detention as an alleged or

adjudicated delinquent child, when the most serious act for which

the person was under detention would be aggravated murder, murder,

or a felony of the first or second degree if committed by an

adult;

22183

22184

22185

22186

22187

22188

(b) A felony of the third degree, when the most serious

offense for which the person was under detention or for which the

person had been sentenced to the prison term under division

(A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or

(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code

is a felony of the third, fourth, or fifth degree or an

unclassified felony or, if the person was under detention as an

alleged or adjudicated delinquent child, when the most serious act

for which the person was under detention would be a felony of the

third, fourth, or fifth degree or an unclassified felony if

committed by an adult;

22189

22190

22191

22192

22193

22194

22195

22196

22197

22198

22199

(c) A felony of the Escape is a third degree felony when the

most serious charge for which the person was under detention is a

third, fourth, fifth, or unclassified felony not listed in

division (C)(1).

22200

22201

22202

22203

(3) Escape is a fifth degree felony, when any either of the

following applies:

22204

22205

(i)(a) The most serious offense for which the person was

under detention is a misdemeanor.

22206

22207

(ii)(b) The person was found not guilty by reason of

insanity, and the person's detention consisted of hospitalization,

institutionalization, or confinement in a facility under an order

made pursuant to or under authority of section R.C. 2945.40,

2945.401, or 2945.402 of the Revised Code.

22208

22209

22210

22211

22212

(d) A misdemeanor of the first degree, when the most serious 22213
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offense for which the person was under detention is a misdemeanor

and when the person fails to return to detention at a specified

time following temporary leave granted for a specific purpose or

limited period or at the time required when serving a sentence in

intermittent confinement.

22214

22215

22216

22217

22218

(3) If the offender violates division (A)(3) of this section,

except as otherwise provided in this division, escape is a felony

of the fifth degree. If the offender violates division (A)(3) of

this section and if, at the time of the commission of the offense,

the most serious offense for which the offender was under

supervised release detention was aggravated murder, murder, any

other offense for which a sentence of life imprisonment was

imposed, or a felony of the first or second degree, escape is a

felony of the fourth degree.

22219

22220

22221

22222

22223

22224

22225

22226

22227

(D) As used in this section, "supervised release detention"

means detention that is supervision of a person by an employee of

the department of rehabilitation and correction while the person

is on any type of release from a state correctional institution,

other than transitional control under section 2967.26 of the

Revised Code or placement in a community-based correctional

facility by the parole board under section 2967.28 of the Revised

Code.

22228

22229

22230

22231

22232

22233

22234

22235

(4) Notwithstanding divisions (C)(1), (2), and (3), all of

the following apply to a person under detention a result of being

adjudicated a delinquent or unruly child, and who then violates

this section:

22236

22237

22238

22239

(a) Escape is a third degree felony if the act for which the

person is under detention would be a third degree felony or higher

if committed by an adult, including aggravated murder, murder,

aggravated rape, or a sentence imposed under R.C. 2971.03.

22240

22241

22242

22243

(b) Escape is a fifth degree felony if the act for which the 22244
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person is under detention would be an unclassified felony not

listed in division (C)(4)(a), a fourth degree felony, or a fifth

degree felony if committed by an adult.

22245

22246

22247

(c) Escape is a first degree misdemeanor if the act for which

the person is under detention would be a misdemeanor if committed

by an adult.

22248

22249

22250

Sec. 2921.35. (A) No person, with purpose to promote or

facilitate an escape or resistance to lawful authority, shall

convey into a detention facility, or provide anyone confined

therein with any instrument or thing which may be used for such

purposes.

22251

22252

22253

22254

22255

(B) No person who is confined in a detention facility, and

with purpose to promote or facilitate an escape or resistance to

lawful authority, shall make, procure, conceal, unlawfully

possess, or give to another inmate, any instrument or thing which

may be used for such purposes.

22256

22257

22258

22259

22260

(C) Whoever violates this section is guilty of aiding escape

or resistance to lawful authority, a felony of the fourth degree

felony.

22261

22262

22263

Sec. 2921.36. (A) No person shall knowingly convey, or

attempt to convey, onto the grounds of a detention facility or of

an institution, office building, or other place that is under the

control of the department of mental health and addiction services,

the department of developmental disabilities, the department of

youth services, or the department of rehabilitation and correction

any of the following items:

22264

22265

22266

22267

22268

22269

22270

(1) Any deadly weapon or dangerous ordnance, as defined in

section 2923.11 of the Revised Code, or any part of or ammunition

for use in such a deadly weapon or dangerous ordnance;

22271

22272

22273

(2) Any drug of abuse, as defined in section 3719.011 of the 22274
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Revised Code; 22275

(3) Any intoxicating liquor, as defined in section 4301.01 of

the Revised Code.

22276

22277

(B)(1) Division (A) of this section does not apply to any

person who conveys or attempts to convey an item onto the grounds

of a detention facility or of an institution, office building, or

other place under the control of the department of mental health

and addiction services, the department of developmental

disabilities, the department of youth services, or the department

of rehabilitation and correction pursuant to the written

authorization of the person in charge of the detention facility or

the institution, office building, or other place and in accordance

with the written rules of the detention facility or the

institution, office building, or other place.

22278

22279

22280

22281

22282

22283

22284

22285

22286

22287

22288

(2) It is an affirmative defense to a charge under this

section that the item was conveyed by a person who was placed

under arrest and conveys the item to the detention facility as a

result of the involuntary transport of the person under arrest to

the facility.

22289

22290

22291

22292

22293

(C)(1) No person shall knowingly deliver, or attempt to

deliver, to any person who is confined in a detention facility, to

a child confined in a youth services facility, to a prisoner who

is temporarily released from confinement for a work assignment, or

to any patient in an institution under the control of the

department of mental health and addiction services or the

department of developmental disabilities any item listed in

division (A)(1), (2), or (3) of this section.

22294

22295

22296

22297

22298

22299

22300

22301

(2) No person shall knowingly deliver a tobacco product to

any person who is confined in a detention facility, to a child

confined in a youth services facility, or to a prisoner who is

temporarily released from confinement for a work assignment.

22302

22303

22304

22305
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(D) No person shall knowingly deliver, or attempt to deliver,

cash to any person who is confined in a detention facility, to a

child confined in a youth services facility, or to a prisoner who

is temporarily released from confinement for a work assignment.

22306

22307

22308

22309

(E) No person shall knowingly deliver, or attempt to deliver,

to any person who is confined in a detention facility, to a child

confined in a youth services facility, or to a prisoner who is

temporarily released from confinement for a work assignment a

cellular telephone, two-way radio, or other electronic

communications device.

22310

22311

22312

22313

22314

22315

(F)(1) It is an affirmative defense to a charge under

division (A)(1) of this section that the weapon or dangerous

ordnance in question was being transported in a motor vehicle for

any lawful purpose, that it was not on the actor's person, and, if

the weapon or dangerous ordnance in question was a firearm, that

it was unloaded and was being carried in a closed package, box, or

case or in a compartment that can be reached only by leaving the

vehicle.

22316

22317

22318

22319

22320

22321

22322

22323

(2) It is an affirmative defense to a charge under division

(C) of this section that the actor was not otherwise prohibited by

law from delivering the item to the confined person, the child,

the prisoner, or the patient and that either of the following

applies:

22324

22325

22326

22327

22328

(a) The actor was permitted by the written rules of the

detention facility or the institution, office building, or other

place to deliver the item to the confined person or the patient.

22329

22330

22331

(b) The actor was given written authorization by the person

in charge of the detention facility or the institution, office

building, or other place to deliver the item to the confined

person or the patient.

22332

22333

22334

22335

(G)(1) Whoever violates division (A)(1) of this section or 22336
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commits a violation of division (C) of this section (1) involving

an item listed in division (A)(1) of this section is guilty of

illegal conveyance of weapons onto the grounds of a specified

governmental facility, a felony of the third degree felony. If the

offender is an officer or employee of the department of

rehabilitation and correction, the court shall impose a mandatory

prison term.

22337

22338

22339

22340

22341

22342

22343

(2) Whoever violates division (A)(2) of this section or

commits a violation of division (C) of this section (1) involving

any drug of abuse is guilty of illegal conveyance of drugs of

abuse onto the grounds of a specified governmental facility, a

felony of the third degree felony. If the offender is an officer

or employee of the department of rehabilitation and correction or

of the department of youth services, the court shall impose a

mandatory prison term.

22344

22345

22346

22347

22348

22349

22350

22351

(3) Whoever violates division (A)(3) of this section or

commits a violation of division (C) of this section (1) or (2)

involving any intoxicating liquor or tobacco product is guilty of

illegal conveyance of intoxicating liquor or tobacco product onto

the grounds of a specified governmental facility, a misdemeanor of

the second degree misdemeanor.

22352

22353

22354

22355

22356

22357

(4) Whoever violates division (D) of this section is guilty

of illegal conveyance of cash onto the grounds of a detention

facility, a misdemeanor of the first degree misdemeanor. If the

offender previously has been convicted of or pleaded found guilty

to of a violation of division (D) of this section, illegal

conveyance of cash onto the grounds of a detention facility is a

felony of the fifth degree felony.

22358

22359

22360

22361

22362

22363

22364

(5) Whoever violates division (E) of this section is guilty

of illegal conveyance of a communications device onto the grounds

of a specified governmental facility, a misdemeanor of the first

degree misdemeanor, or if the offender previously has been

22365

22366

22367

22368
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convicted of or pleaded found guilty to of a violation of division

(E) of this section, a felony of the fifth degree felony.

22369

22370

Sec. 2921.37. The person in charge of a detention facility

shall, on the grounds of the detention facility, have the same

power as a peace officer, as defined in section 2935.01 of the

Revised Code, to arrest a person who violates section or attempts

to violate R.C. 2921.36 of the Revised Code.

22371

22372

22373

22374

22375

Sec. 2921.38. (A) No person who is confined in a detention

facility, with intent to harass, annoy, threaten, or alarm another

person, shall cause or attempt to cause the other person to come

into contact with blood, semen, urine, feces, or another bodily

substance by throwing the bodily substance at the other person, by

expelling the bodily substance upon the other person, or in any

other manner.

22376

22377

22378

22379

22380

22381

22382

(B) No person, with intent to harass, annoy, threaten, or

alarm a law enforcement officer, shall cause or attempt to cause

the law enforcement officer to come into contact with blood,

semen, urine, feces, or another bodily substance by throwing the

bodily substance at the law enforcement officer, by expelling the

bodily substance upon the law enforcement officer, or in any other

manner.

22383

22384

22385

22386

22387

22388

22389

(C) No person, with knowledge that the person is a carrier of

the virus that causes acquired immunodeficiency syndrome, is a

carrier of a hepatitis virus, or is infected with tuberculosis and

with intent to harass, annoy, threaten, or alarm another person,

shall cause or attempt to cause the other person to come into

contact with blood, semen, urine, feces, or another bodily

substance by throwing the bodily substance at the other person, by

expelling the bodily substance upon the other person, or in any

other manner.

22390

22391

22392

22393

22394

22395

22396

22397

22398
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(D) Whoever violates this section is guilty of harassment

with a bodily substance. A violation of division (A) or (B) of

this section is a felony of the fifth degree felony. A violation

of division (C) of this section is a felony of the third degree

felony.

22399

22400

22401

22402

22403

(E)(1) The court, on request of the prosecutor, or the law

enforcement authority responsible for the investigation of the

violation, shall cause a person who allegedly has committed a

violation of this section to submit to one or more appropriate

tests to determine if the person is a carrier of the virus that

causes acquired immunodeficiency syndrome, is a carrier of a

hepatitis virus, or is infected with tuberculosis.

22404

22405

22406

22407

22408

22409

22410

(2) The court shall charge the offender with the costs of the

test or tests ordered under division (E)(1) of this section unless

the court determines that the accused is unable to pay, in which

case the costs shall be charged to the entity that operates the

detention facility in which the alleged offense occurred.

22411

22412

22413

22414

22415

(F) This section does not apply to a person who is

hospitalized, institutionalized, or confined in a facility

operated by the department of mental health and addiction services

or the department of developmental disabilities.

22416

22417

22418

22419

Sec. 2921.41. (A) No public official or party official shall

commit any theft offense, as defined in division (K) of section

2913.01 of the Revised Code, when either of the following applies:

22420

22421

22422

(1) The offender uses the offender's office in aid of

committing the offense or permits or assents to its use in aid of

committing the offense;

22423

22424

22425

(2) The property or service involved is owned by this state,

any other state, the United States, a county, a municipal

corporation, a township, or any political subdivision, department,

22426

22427

22428
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or agency of any of them, is owned by a political party, or is

part of a political campaign fund.

22429

22430

(B) Whoever violates this section is guilty of theft in

office. Except as otherwise provided in this division, theft in

office is a felony of the fifth degree felony. If the value of

property or services stolen is one two thousand five hundred

dollars or more and is less than seven thousand five hundred

dollars, theft in office is a felony of the fourth degree felony.

If the value of property or services stolen is seven ten thousand

five hundred dollars or more, theft in office is a felony of the

third degree felony.

22431

22432

22433

22434

22435

22436

22437

22438

22439

(C)(1) A public official or party official who pleads is

found guilty to of theft in office and whose plea is accepted by

the court or a public official or party official against whom a

verdict or finding of guilt for committing theft in office is

returned is forever disqualified from holding any public office,

employment, or position of trust in this state.

22440

22441

22442

22443

22444

22445

(2)(a) A court that imposes sentence for a violation of this

section based on conduct described in division (A)(2) of this

section shall require the public official or party official who is

convicted of or pleads guilty to the offense to make restitution

for all of the property or the service that is the subject of the

offense, in addition to the term of imprisonment and any fine

imposed. A court that imposes sentence for a violation of this

section based on conduct described in division (A)(1) of this

section and that determines at trial that this state or a

political subdivision of this state if the offender is a public

official, or a political party in the United States or this state

if the offender is a party official, suffered actual loss as a

result of the offense shall require the offender to make

restitution to the state, political subdivision, or political

party for all of the actual loss experienced, in addition to the

22446

22447

22448

22449

22450

22451

22452

22453

22454

22455

22456

22457

22458

22459

22460
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term of imprisonment and any fine imposed. 22461

(b)(i) In any case in which a sentencing court is required to

order restitution under division (C)(2)(a) of this section and in

which the offender, at the time of the commission of the offense

or at any other time, was a member of the public employees

retirement system, the Ohio police and fire pension fund, the

state teachers retirement system, the school employees retirement

system, or the state highway patrol retirement system; was an

electing employee, as defined in section 3305.01 of the Revised

Code, participating in an alternative retirement plan provided

pursuant to Chapter 3305. of the Revised Code; was a participating

employee or continuing member, as defined in section 148.01 of the

Revised Code, in a deferred compensation program offered by the

Ohio public employees deferred compensation board; was an officer

or employee of a municipal corporation who was a participant in a

deferred compensation program offered by that municipal

corporation; was an officer or employee of a government unit, as

defined in section 148.06 of the Revised Code, who was a

participant in a deferred compensation program offered by that

government unit, or was a participating employee, continuing

member, or participant in any deferred compensation program

described in this division and a member of a retirement system

specified in this division or a retirement system of a municipal

corporation, the entity to which restitution is to be made may

file a motion with the sentencing court specifying any retirement

system, any provider as defined in section 3305.01 of the Revised

Code, and any deferred compensation program of which the offender

was a member, electing employee, participating employee,

continuing member, or participant and requesting the court to

issue an order requiring the specified retirement system, the

specified provider under the alternative retirement plan, or the

specified deferred compensation program, or, if more than one is

specified in the motion, the applicable combination of these, to

22462

22463

22464

22465

22466

22467

22468

22469

22470

22471

22472

22473

22474

22475

22476

22477

22478

22479

22480

22481

22482

22483

22484

22485

22486

22487

22488

22489

22490

22491

22492

22493

. B. No. Page 734
LSC 132 0654



withhold the amount required as restitution from any payment that

is to be made under a pension, annuity, or allowance, under an

option in the alternative retirement plan, under a participant

account, as defined in section 148.01 of the Revised Code, or

under any other type of benefit, other than a survivorship

benefit, that has been or is in the future granted to the

offender, from any payment of accumulated employee contributions

standing to the offender's credit with that retirement system,

that provider of the option under the alternative retirement plan,

or that deferred compensation program, or, if more than one is

specified in the motion, the applicable combination of these, and

from any payment of any other amounts to be paid to the offender

upon the offender's withdrawal of the offender's contributions

pursuant to Chapter 145., 148., 742., 3307., 3309., or 5505. of

the Revised Code. A motion described in this division may be filed

at any time subsequent to the conviction of the offender or entry

of a guilty plea. Upon the filing of the motion, the clerk of the

court in which the motion is filed shall notify the offender, the

specified retirement system, the specified provider under the

alternative retirement plan, or the specified deferred

compensation program, or, if more than one is specified in the

motion, the applicable combination of these, in writing, of all of

the following: that the motion was filed; that the offender will

be granted a hearing on the issuance of the requested order if the

offender files a written request for a hearing with the clerk

prior to the expiration of thirty days after the offender receives

the notice; that, if a hearing is requested, the court will

schedule a hearing as soon as possible and notify the offender,

any specified retirement system, any specified provider under an

alternative retirement plan, and any specified deferred

compensation program of the date, time, and place of the hearing;

that, if a hearing is conducted, it will be limited only to a

consideration of whether the offender can show good cause why the

22494

22495

22496

22497

22498

22499

22500

22501

22502

22503

22504

22505

22506

22507

22508

22509

22510

22511

22512

22513

22514

22515

22516

22517

22518

22519

22520

22521

22522

22523

22524

22525

22526
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requested order should not be issued; that, if a hearing is

conducted, the court will not issue the requested order if the

court determines, based on evidence presented at the hearing by

the offender, that there is good cause for the requested order not

to be issued; that the court will issue the requested order if a

hearing is not requested or if a hearing is conducted but the

court does not determine, based on evidence presented at the

hearing by the offender, that there is good cause for the

requested order not to be issued; and that, if the requested order

is issued, any retirement system, any provider under an

alternative retirement plan, and any deferred compensation program

specified in the motion will be required to withhold the amount

required as restitution from payments to the offender.

22527

22528

22529

22530

22531

22532

22533

22534

22535

22536

22537

22538

22539

(ii) In any case in which a sentencing court is required to

order restitution under division (C)(2)(a) of this section and in

which a motion requesting the issuance of a withholding order as

described in division (C)(2)(b)(i) of this section is filed, the

offender may receive a hearing on the motion by delivering a

written request for a hearing to the court prior to the expiration

of thirty days after the offender's receipt of the notice provided

pursuant to division (C)(2)(b)(i) of this section. If a request

for a hearing is made by the offender within the prescribed time,

the court shall schedule a hearing as soon as possible after the

request is made and shall notify the offender, the specified

retirement system, the specified provider under the alternative

retirement plan, or the specified deferred compensation program,

or, if more than one is specified in the motion, the applicable

combination of these, of the date, time, and place of the hearing.

A hearing scheduled under this division shall be limited to a

consideration of whether there is good cause, based on evidence

presented by the offender, for the requested order not to be

issued. If the court determines, based on evidence presented by

the offender, that there is good cause for the order not to be

22540

22541

22542

22543

22544

22545

22546

22547

22548

22549

22550

22551

22552

22553

22554

22555

22556

22557

22558

22559
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issued, the court shall deny the motion and shall not issue the

requested order. If the offender does not request a hearing within

the prescribed time or if the court conducts a hearing but does

not determine, based on evidence presented by the offender, that

there is good cause for the order not to be issued, the court

shall order the specified retirement system, the specified

provider under the alternative retirement plan, or the specified

deferred compensation program, or, if more than one is specified

in the motion, the applicable combination of these, to withhold

the amount required as restitution under division (C)(2)(a) of

this section from any payments to be made under a pension,

annuity, or allowance, under a participant account, as defined in

section 148.01 of the Revised Code, under an option in the

alternative retirement plan, or under any other type of benefit,

other than a survivorship benefit, that has been or is in the

future granted to the offender, from any payment of accumulated

employee contributions standing to the offender's credit with that

retirement system, that provider under the alternative retirement

plan, or that deferred compensation program, or, if more than one

is specified in the motion, the applicable combination of these,

and from any payment of any other amounts to be paid to the

offender upon the offender's withdrawal of the offender's

contributions pursuant to Chapter 145., 148., 742., 3307., 3309.,

or 5505. of the Revised Code, and to continue the withholding for

that purpose, in accordance with the order, out of each payment to

be made on or after the date of issuance of the order, until

further order of the court. Upon receipt of an order issued under

this division, the public employees retirement system, the Ohio

police and fire pension fund, the state teachers retirement

system, the school employees retirement system, the state highway

patrol retirement system, a municipal corporation retirement

system, the provider under the alternative retirement plan, and

the deferred compensation program offered by the Ohio public

22560

22561

22562

22563

22564

22565

22566

22567

22568

22569

22570

22571

22572

22573

22574

22575

22576

22577

22578

22579

22580

22581

22582

22583

22584

22585

22586

22587

22588

22589

22590

22591

22592
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employees deferred compensation board, a municipal corporation, or

a government unit, as defined in section 148.06 of the Revised

Code, whichever are applicable, shall withhold the amount required

as restitution, in accordance with the order, from any such

payments and immediately shall forward the amount withheld to the

clerk of the court in which the order was issued for payment to

the entity to which restitution is to be made.

22593

22594

22595

22596

22597

22598

22599

(iii) Service of a notice required by division (C)(2)(b)(i)

or (ii) of this section shall be effected in the same manner as

provided in the Rules of Civil Procedure for the service of

process.

22600

22601

22602

22603

(D) Upon the filing of charges against a person under this

section, the prosecutor, as defined in section 2935.01 of the

Revised Code, who is assigned the case shall send written notice

that charges have been filed against that person to the public

employees retirement system, the Ohio police and fire pension

fund, the state teachers retirement system, the school employees

retirement system, the state highway patrol retirement system, the

provider under an alternative retirement plan, any municipal

corporation retirement system in this state, and the deferred

compensation program offered by the Ohio public employees deferred

compensation board, a municipal corporation, or a government unit,

as defined in section 148.06 of the Revised Code. The written

notice shall specifically identify the person charged.

22604

22605

22606

22607

22608

22609

22610

22611

22612

22613

22614

22615

22616

Sec. 2921.42. (A) No public official shall knowingly do any

of the following:

22617

22618

(1) Authorize, or employ the authority or influence of the

public official's office to secure authorization of any public

contract in which the public official, a member of the public

official's family, or any of the public official's business

associates has an interest;

22619

22620

22621

22622

22623
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(2) Authorize, or employ the authority or influence of the

public official's office to secure the investment of public funds

in any share, bond, mortgage, or other security, with respect to

which the public official, a member of the public official's

family, or any of the public official's business associates either

has an interest, is an underwriter, or receives any brokerage,

origination, or servicing fees;

22624

22625

22626

22627

22628

22629

22630

(3) During the public official's term of office or within one

year thereafter, occupy any position of profit in the prosecution

of a public contract authorized by the public official or by a

legislative body, commission, or board of which the public

official was a member at the time of authorization, unless the

contract was let by competitive bidding to the lowest and best

bidder;

22631

22632

22633

22634

22635

22636

22637

(4) Have an interest in the profits or benefits of a public

contract entered into by or for the use of the political

subdivision or governmental agency or instrumentality with which

the public official is connected;

22638

22639

22640

22641

(5) Have an interest in the profits or benefits of a public

contract that is not let by competitive bidding if required by law

and that involves more than one hundred fifty dollars.

22642

22643

22644

(B) In the absence of bribery or a purpose to defraud, a

public official, member of a public official's family, or any of a

public official's business associates shall not be considered as

having an interest in a public contract or the investment of

public funds, if all of the following apply:

22645

22646

22647

22648

22649

(1) The interest of that person is limited to owning or

controlling shares of the corporation, or being a creditor of the

corporation or other organization, that is the contractor on the

public contract involved, or that is the issuer of the security in

which public funds are invested;

22650

22651

22652

22653

22654
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(2) The shares owned or controlled by that person do not

exceed five per cent of the outstanding shares of the corporation,

and the amount due that person as creditor does not exceed five

per cent of the total indebtedness of the corporation or other

organization;

22655

22656

22657

22658

22659

(3) That person, prior to the time the public contract is

entered into, files with the political subdivision or governmental

agency or instrumentality involved, an affidavit giving that

person's exact status in connection with the corporation or other

organization.

22660

22661

22662

22663

22664

(C) This It is an affirmative defense to a charge under this

section does not that all of the following apply to a the public

contract in question in which a public official, member of a

public official's family, or one of a public official's business

associates has an interest, when all of the following apply:

22665

22666

22667

22668

22669

(1) The subject of the public contract is necessary supplies

or services for the political subdivision or governmental agency

or instrumentality involved;

22670

22671

22672

(2) The supplies or services are unobtainable elsewhere for

the same or lower cost, or are being furnished to the political

subdivision or governmental agency or instrumentality as part of a

continuing course of dealing established prior to the public

official's becoming associated with the political subdivision or

governmental agency or instrumentality involved;

22673

22674

22675

22676

22677

22678

(3) The treatment accorded the political subdivision or

governmental agency or instrumentality is either preferential to

or the same as that accorded other customers or clients in similar

transactions;

22679

22680

22681

22682

(4) The entire transaction is conducted at arm's length, with

full knowledge by the political subdivision or governmental agency

or instrumentality involved, of the interest of the public

22683

22684

22685
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official, member of the public official's family, or business

associate, and the public official takes no part in the

deliberations or decision of the political subdivision or

governmental agency or instrumentality with respect to the public

contract.

22686

22687

22688

22689

22690

(D) Division (A)(4) of this section does not prohibit

participation by a public employee in any housing program funded

by public moneys if the public employee otherwise qualifies for

the program and does not use the authority or influence of the

public employee's office or employment to secure benefits from the

program and if the moneys are to be used on the primary residence

of the public employee. Such participation does not constitute an

unlawful interest in a public contract in violation of this

section.

22691

22692

22693

22694

22695

22696

22697

22698

22699

(E) Whoever violates this section is guilty of having an

unlawful interest in a public contract. Violation of division

(A)(1) or (2) of this section is a felony of the fourth degree

felony. Violation of division (A)(3), (4), or (5) of this section

is a misdemeanor of the first degree misdemeanor.

22700

22701

22702

22703

22704

(F) It is not a violation of this section for a prosecuting

attorney to appoint assistants and employees in accordance with

sections R.C. 309.06 and 2921.421 of the Revised Code, for a chief

legal officer of a municipal corporation or an official designated

as prosecutor in a municipal corporation to appoint assistants and

employees in accordance with sections R.C. 733.621 and 2921.421 of

the Revised Code, or for a township law director appointed under

section R.C. 504.15 of the Revised Code to appoint assistants and

employees in accordance with sections R.C. 504.151 and 2921.421 of

the Revised Code.

22705

22706

22707

22708

22709

22710

22711

22712

22713

22714

(G) This It is an affirmative defense to a charge under this

section does not that all of the following apply to a the public

contract in question in which a township trustee in a township

22715

22716

22717
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with a population of five thousand or less in its unincorporated

area, a member of the township trustee's family, or one of the

township trustee's business associates has an interest, if all of

the following apply:

22718

22719

22720

22721

(1) The subject of the public contract is necessary supplies

or services for the township and the amount of the contract is

less than five thousand dollars per year;

22722

22723

22724

(2) The supplies or services are being furnished to the

township as part of a continuing course of dealing established

before the township trustee held that office with the township;

22725

22726

22727

(3) The treatment accorded the township is either

preferential to or the same as that accorded other customers or

clients in similar transactions;

22728

22729

22730

(4) The entire transaction is conducted with full knowledge

by the township of the interest of the township trustee, member of

the township trustee's family, or the township trustee's business

associate.

22731

22732

22733

22734

(H) Any public contract in which a public official, a member

of the public official's family, or any of the public official's

business associates has an interest in violation of this section

is void and unenforceable. Any contract securing the investment of

public funds in which a public official, a member of the public

official's family, or any of the public official's business

associates has an interest, is an underwriter, or receives any

brokerage, origination, or servicing fees and that was entered

into in violation of this section is void and unenforceable.

22735

22736

22737

22738

22739

22740

22741

22742

22743

(I) As used in this section: 22744

(1) "Public contract" means any of the following: 22745

(a) The purchase or acquisition, or a contract for the

purchase or acquisition, of property or services by or for the use

22746

22747
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of the state, any of its political subdivisions, or any agency or

instrumentality of either, including the employment of an

individual by the state, any of its political subdivisions, or any

agency or instrumentality of either;

22748

22749

22750

22751

(b) A contract for the design, construction, alteration,

repair, or maintenance of any public property.

22752

22753

(2) "Chief legal officer" has the same meaning as in section

733.621 of the Revised Code.

22754

22755

Sec. 2921.421. (A) As used in this section: 22756

(1) "Chief legal officer" has the same meaning as in section

733.621 of the Revised Code.

22757

22758

(2) "Political subdivision" means a county, a municipal

corporation, or a township that adopts a limited home rule

government under Chapter 504. of the Revised Code.

22759

22760

22761

(B) A prosecuting attorney may appoint assistants and

employees, except a member of the family of the prosecuting

attorney, in accordance with division (B) of section R.C. 309.06

of the Revised Code (B), a chief legal officer of a municipal

corporation or an official designated as prosecutor in a municipal

corporation may appoint assistants and employees, except a member

of the family of the chief legal officer or official designated as

prosecutor, in accordance with section R.C. 733.621 of the Revised

Code, and a township law director appointed under section R.C.

504.15 of the Revised Code may appoint assistants and employees,

except a member of the family of the township law director, in

accordance with section R.C. 504.151 of the Revised Code, if all

of the following apply:

22762

22763

22764

22765

22766

22767

22768

22769

22770

22771

22772

22773

22774

(1) The services to be furnished by the appointee or employee

are necessary services for the political subdivision or are

authorized by the legislative authority, governing board, or other

22775

22776

22777
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contracting authority of the political subdivision. 22778

(2) The treatment accorded the political subdivision is

either preferential to or the same as that accorded other clients

or customers of the appointee or employee in similar transactions,

or the legislative authority, governing board, or other

contracting authority of the political subdivision, in its sole

discretion, determines that the compensation and other terms of

appointment or employment of the appointee or employee are fair

and reasonable to the political subdivision.

22779

22780

22781

22782

22783

22784

22785

22786

(3) The appointment or employment is made after prior written

disclosure to the legislative authority, governing board, or other

contracting authority of the political subdivision of the business

relationship between the prosecuting attorney, the chief legal

officer or official designated as prosecutor in a municipal

corporation, or the township law director and the appointee or

employee thereof. In the case of a municipal corporation, the

disclosure may be made or evidenced in an ordinance, resolution,

or other document that does either or both of the following:

22787

22788

22789

22790

22791

22792

22793

22794

22795

(a) Authorizes the furnishing of services as required under

division (B)(A)(1) of this section;

22796

22797

(b) Determines that the compensation and other terms of

appointment or employment of the appointee or employee are fair

and reasonable to the political subdivision as required under

division (B)(A)(2).

22798

22799

22800

22801

(4) The prosecuting attorney, the elected chief legal

officer, or the township law director does not receive any

distributive share or other portion, in whole or in part, of the

earnings of the business associate, partner, or employee paid by

the political subdivision to the business associate, partner, or

employee for services rendered for the political subdivision.

22802

22803

22804

22805

22806

22807

(C)(B) It is not a violation of this section or of section 22808
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R.C. 102.03 or 2921.42 of the Revised Code for the legislative

authority, the governing board, or other contracting authority of

a political subdivision to engage the services of any firm that

practices the profession of law upon the terms approved by the

legislative authority, the governing board, or the contracting

authority, or to designate any partner, officer, or employee of

that firm as a nonelected public official or employee of the

political subdivision, whether the public office or position of

employment is created by statute, charter, ordinance, resolution,

or other legislative or administrative action.

22809

22810

22811

22812

22813

22814

22815

22816

22817

22818

Sec. 2921.43. (A) No public servant shall knowingly solicit

or accept, and no person shall knowingly promise or give to a

public servant, either of the following:

22819

22820

22821

(1) Any compensation, other than as allowed by divisions R.C.

102.03(G), (H), and (I) of section 102.03 of the Revised Code or

other provisions of law, to perform the public servant's official

duties, to perform any other act or service in the public

servant's public capacity, for the general performance of the

duties of the public servant's public office or public employment,

or as a supplement to the public servant's public compensation;

22822

22823

22824

22825

22826

22827

22828

(2) Additional or greater fees or costs than are allowed by

law to perform the public servant's official duties.

22829

22830

(B) No public servant for the public servant's own personal

or business use, and no person for the person's own personal or

business use or for the personal or business use of a public

servant or party official, shall solicit or accept anything of

value in consideration of either of the following:

22831

22832

22833

22834

22835

(1) Appointing or securing, maintaining, or renewing the

appointment of any person to any public office, employment, or

agency;

22836

22837

22838
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(2) Preferring, or maintaining the status of, any public

employee with respect to compensation, duties, placement,

location, promotion, or other material aspects of employment.

22839

22840

22841

(C) No person for the benefit of a political party, campaign

committee, legislative campaign fund, political action committee,

or political contributing entity shall coerce any contribution in

consideration of either of the following:

22842

22843

22844

22845

(1) Appointing or securing, maintaining, or renewing the

appointment of any person to any public office, employment, or

agency;

22846

22847

22848

(2) Preferring, or maintaining the status of, any public

employee with respect to compensation, duties, placement,

location, promotion, or other material aspects of employment.

22849

22850

22851

(D) Whoever violates this section is guilty of soliciting

improper compensation, a misdemeanor of the first degree

misdemeanor.

22852

22853

22854

(E) A public servant who is convicted found guilty of a

violation of this section is disqualified from holding any public

office, employment, or position of trust in this state for a

period of seven years from the date of conviction the finding of

guilt.

22855

22856

22857

22858

22859

(F) Divisions (A), (B), and (C) of this section do not

prohibit a person from making voluntary contributions to a

political party, campaign committee, legislative campaign fund,

political action committee, or political contributing entity or

prohibit a political party, campaign committee, legislative

campaign fund, political action committee, or political

contributing entity from accepting voluntary contributions.

22860

22861

22862

22863

22864

22865

22866

Sec. 2921.44. (A) No law enforcement officer shall

negligently do any of the following:

22867

22868
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(1) Fail to serve a lawful warrant without delay; 22869

(2) Fail to prevent or halt the commission of an offense or

to apprehend an offender, when it is in the law enforcement

officer's power to do so alone or with available assistance.

22870

22871

22872

(B) No law enforcement, ministerial, or judicial officer

shall negligently fail to perform a lawful duty in a criminal case

or proceeding.

22873

22874

22875

(C) No officer, having charge supervisory control of a

detention facility, shall negligently do any of the following:

22876

22877

(1) Allow Fail to keep the detention facility to become

littered or unsanitary clean and sanitary;

22878

22879

(2) Fail to provide persons confined in the detention

facility with adequate food, clothing, bedding, shelter, and

medical attention;

22880

22881

22882

(3) Fail to control an unruly prisoner, or to prevent

intimidation of or physical harm to a prisoner by another;

22883

22884

(4) Allow a prisoner to escape; 22885

(5) Fail to observe any lawful and reasonable regulation for

the management of the detention facility.

22886

22887

(D) No public official of the state shall recklessly create a

deficiency, incur a liability, or expend a greater sum than is

appropriated by the general assembly for the use in any one year

of the department, agency, or institution of the state with which

the public official is connected.

22888

22889

22890

22891

22892

(E) No public servant shall recklessly fail to perform a duty

expressly imposed by law with respect to the public servant's

office, or recklessly do any act expressly forbidden by law with

respect to the public servant's office.

22893

22894

22895

22896

(F) Whoever violates this section is guilty of dereliction of

duty, a misdemeanor of the second degree. Dereliction of duty in

22897

22898
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violation of division (A), (B), or (C) is a second degree

misdemeanor. Dereliction of duty in violation of division (D) or

(E) is a first degree misdemeanor.

22899

22900

22901

(G) Except as otherwise provided by law, a public servant who

is a county treasurer; county auditor; township fiscal officer;

city auditor; city treasurer; village fiscal officer; village

clerk-treasurer; village clerk; in the case of a municipal

corporation having a charter that designates an officer who, by

virtue of the charter, has duties and functions similar to those

of the city or village officers referred to in this section, the

officer so designated by the charter; school district treasurer;

fiscal officer of a community school established under R.C.

Chapter 3314. of the Revised Code; treasurer of a science,

technology, engineering, and mathematics school established under

R.C. Chapter 3326. of the Revised Code; or fiscal officer of a

college-preparatory boarding school established under R.C. Chapter

3328. of the Revised Code and is convicted of or pleads found

guilty to of dereliction of duty is disqualified from holding any

public office, employment, or position of trust in this state for

four years following the date of conviction or of entry of the

plea, and is not entitled to hold any public office until any

repayment or restitution required by the court is satisfied.

22902

22903

22904

22905

22906

22907

22908

22909

22910

22911

22912

22913

22914

22915

22916

22917

22918

22919

22920

(H) As used in this section, "public servant" includes the

following:

22921

22922

(1) An officer or employee of a contractor as defined in

section 9.08 of the Revised Code;

22923

22924

(2) A fiscal officer employed by the operator of a community

school established under Chapter 3314. of the Revised Code or by

the operator of a college-preparatory boarding school established

under Chapter 3328. of the Revised Code.

22925

22926

22927

22928

Sec. 2921.45. (A) No public servant, under color of his the 22929
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public servant's office, employment, or authority, shall knowingly

deprive, or conspire or attempt to deprive any person of a

constitutional or statutory right.

22930

22931

22932

(B) Whoever violates this section is guilty of interfering

with civil rights, a misdemeanor of the first degree misdemeanor.

22933

22934

Sec. 2921.51. (A) As used in this section: 22935

(1) "Peace officer" means a sheriff, deputy sheriff, marshal,

deputy marshal, member of the organized police department of a

municipal corporation, or township constable, who is employed by a

political subdivision of this state; a member of a police force

employed by a metropolitan housing authority under division (D) of

section 3735.31 of the Revised Code; a member of a police force

employed by a regional transit authority under division (Y) of

section 306.35 of the Revised Code; a state university law

enforcement officer appointed under section 3345.04 of the Revised

Code; a veterans' home police officer appointed under section

5907.02 of the Revised Code; a special police officer employed by

a port authority under section 4582.04 or 4582.28 of the Revised

Code; an officer, agent, or employee of the state or any of its

agencies, instrumentalities, or political subdivisions, upon whom,

by statute, a duty to conserve the peace or to enforce all or

certain laws is imposed and the authority to arrest violators is

conferred, within limits of that statutory duty and authority; or

a state highway patrol trooper whose primary duties are to

preserve the peace, to protect life and property, and to enforce

the laws, ordinances, or rules of the state or any of its

political subdivisions.

22936

22937

22938

22939

22940

22941

22942

22943

22944

22945

22946

22947

22948

22949

22950

22951

22952

22953

22954

22955

22956

(2) "Private police officer" means any security guard,

special police officer, private detective, or other person who is

privately employed in a police capacity.

22957

22958

22959

(3) "Federal law enforcement officer" means an employee of 22960
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the United States who serves in a position the duties of which are

primarily the investigation, apprehension, or detention of

individuals suspected or convicted of offenses under the criminal

laws of the United States.

22961

22962

22963

22964

(4) "Impersonate" means to act the part of, assume the

identity of, wear the uniform or any part of the uniform of, or

display the identification of a particular person or of a member

of a class of persons with purpose to make another person believe

that the actor is that particular person or is a member of that

class of persons.

22965

22966

22967

22968

22969

22970

(5) "Investigator of the bureau of criminal identification

and investigation" has the same meaning as in section 2903.11 of

the Revised Code.

22971

22972

22973

(B) No person shall knowingly impersonate a peace officer,

private police officer, federal law enforcement officer, or

investigator of the bureau of criminal identification and

investigation.

22974

22975

22976

22977

(C) No person, by impersonating a peace officer, private

police officer, federal law enforcement officer, or investigator

of the bureau of criminal identification and investigation, shall

arrest or detain any person, search any person, or search the

property of any person.

22978

22979

22980

22981

22982

(D)(B) No person, with purpose to commit or facilitate the

commission of an a misdemeanor offense or with purpose to detain

or search any person or person's property, shall knowingly

impersonate a peace officer, private police officer, federal law

enforcement officer, officer, agent, or employee of the state, or

investigator of the bureau of criminal identification and

investigation.

22983

22984

22985

22986

22987

22988

22989

(E)(C) No person shall, with purpose to commit or facilitate

the commission of a felony while impersonating, shall knowingly

22990

22991
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impersonate a peace officer, private police officer, federal law

enforcement officer, officer, agent, or employee of the state, or

investigator of the bureau of criminal identification and

investigation.

22992

22993

22994

22995

(F)(D) It is an affirmative defense to a charge under

division (B) of this section (A) that the impersonation of the

peace officer, private police officer, or investigator of the

bureau of criminal identification and investigation was for a

lawful purpose.

22996

22997

22998

22999

23000

(G)(E) Whoever violates division (B) of this section is

guilty of a misdemeanor of the fourth degree. Whoever violates

division (C) or (D) of this section is guilty of a misdemeanor of

the first degree. If the purpose of a violation of division (D) of

this section is to commit or facilitate the commission of a

felony, a violation of division (D) is a felony of the fourth

degree. Whoever violates division (E) of this section is guilty of

a felony of the third degree impersonating a peace officer.

23001

23002

23003

23004

23005

23006

23007

23008

(1) Impersonating a peace officer in violation of division

(A) is a second degree misdemeanor.

23009

23010

(2) Impersonating a peace officer in violation of division

(B) is a first degree misdemeanor.

23011

23012

(3) Except as otherwise provided in division (E)(4) and (5),

impersonating a peace officer in violation of division (C) is a

felony one degree higher than the felony that the offender had

purpose to commit or facilitate.

23013

23014

23015

23016

(4) Impersonating a peace officer in violation of division

(C) is a first degree felony if the felony the person committed or

facilitated while impersonating a peace officer was murder,

aggravated murder, aggravated rape, or a first degree felony.

23017

23018

23019

23020

(5) Impersonating a peace officer in violation of division

(C) is a fourth degree felony if the felony the person committed

23021

23022
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or facilitated while impersonating a peace officer was an

unclassified felony other than murder, aggravated murder, or

aggravated rape.

23023

23024

23025

Sec. 2921.52. (A) As used in this section: 23026

(1) "Lawfully issued" means adopted, issued, or rendered in

accordance with the United States constitution, the constitution

of a state, and the applicable statutes, rules, regulations, and

ordinances of the United States, a state, and the political

subdivisions of a state.

23027

23028

23029

23030

23031

(2) "State" means a state of the United States, including

without limitation, the state legislature, the highest court of

the state that has statewide jurisdiction, the offices of all

elected state officers, and all departments, boards, offices,

commissions, agencies, institutions, and other instrumentalities

of the state. "State" does not include the political subdivisions

of the state.

23032

23033

23034

23035

23036

23037

23038

(3) "Political subdivisions" means municipal corporations,

townships, counties, school districts, and all other bodies

corporate and politic that are organized under state law and are

responsible for governmental activities only in geographical areas

smaller than that of a state.

23039

23040

23041

23042

23043

(4) "Sham legal process" means an instrument that meets all

of the following conditions:

23044

23045

(a) It is not lawfully issued. 23046

(b) It purports to do any of the following: 23047

(i) To be a summons, subpoena, judgment, or order of a court,

a law enforcement officer, or a legislative, executive, or

administrative body.

23048

23049

23050

(ii) To assert jurisdiction over or determine the legal or

equitable status, rights, duties, powers, or privileges of any

23051

23052
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person or property. 23053

(iii) To require or authorize the search, seizure,

indictment, arrest, trial, or sentencing of any person or

property.

23054

23055

23056

(c) It is designed to make another person believe that it is

lawfully issued.

23057

23058

(B) No person shall, knowing the sham legal process to be

sham legal process, do any of the following:

23059

23060

(1) Knowingly issue, display, deliver, distribute, or

otherwise use sham legal process;

23061

23062

(2) Knowingly use sham legal process to arrest, detain,

search, or seize any person or the property of another person;

23063

23064

(3) Knowingly or knowingly commit or facilitate the

commission of an a misdemeanor offense, using sham legal process;

23065

23066

(4)(3) Knowingly commit a felony by using sham legal process; 23067

(4) Knowingly file or record a document or instrument of

writing that purports to be a judgment, lien, or claim of

indebtedness against any person using sham legal process.

23068

23069

23070

(C)(B) It is an affirmative defense to a charge under

division (B)(A)(1) or (2) of this section that the use of sham

legal process was for a lawful purpose.

23071

23072

23073

(D)(C) Whoever violates this section is guilty of using sham

legal process. A violation of division (B)(A)(1) of this section

is a misdemeanor of the fourth degree misdemeanor. A violation of

division (B)(A)(2) or (3) of this section is a misdemeanor of the

first degree, except that, if the purpose of a violation of

division (B)(3) of this section is to commit or facilitate the

commission of a felony, a violation of division (B)(3) of this

section is a felony of the fourth degree misdemeanor. A violation

of division (B)(A)(3) or (4) of this section is a felony of the

23074

23075

23076

23077

23078

23079

23080

23081

23082
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third degree felony. 23083

(E)(D) A person who violates this section is liable in a

civil action to any person harmed by the violation for injury,

death, or loss to person or property incurred as a result of the

commission of the offense and for reasonable attorney's fees,

court costs, and other expenses incurred as a result of

prosecuting the civil action commenced under this division. A

civil action under this division is not the exclusive remedy of a

person who incurs injury, death, or loss to person or property as

a result of a violation of this section.

23084

23085

23086

23087

23088

23089

23090

23091

23092

Sec. 2923.01. (A) No person, with purpose to commit or to

promote or facilitate the commission of aggravated murder, murder,

kidnapping, abduction, compelling prostitution, promoting

prostitution, trafficking in persons, aggravated arson, arson,

aggravated robbery, robbery, aggravated burglary, burglary,

trespassing in a habitation when a person is present or likely to

be present, engaging in a pattern of corrupt activity, corrupting

another with drugs, a felony drug trafficking, manufacturing,

processing, or possession offense, theft of drugs, or illegal

processing of drug documents, the commission of a felony offense

of unauthorized use of a vehicle, illegally transmitting multiple

commercial electronic mail messages or unauthorized access of a

computer in violation of section 2923.421 of the Revised Code, or

the commission of a violation of any provision of Chapter 3734. of

the Revised Code, other than section 3734.18 of the Revised Code,

that relates to hazardous wastes, shall do either of the

following:

23093

23094

23095

23096

23097

23098

23099

23100

23101

23102

23103

23104

23105

23106

23107

23108

23109

(1) With another person or persons, shall purposely plan or,

aid in planning the commission of any of the specified offenses;

23110

23111

(2) Agree with another person or persons that one or more of

them will engage in conduct that facilitates the commission of any

23112

23113
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of the specified offenses committing, or agree to commit or

facilitate the commission of aggravated murder, murder, aggravated

rape, or a first or second degree felony.

23114

23115

23116

(B) No person shall be convicted found guilty of conspiracy

unless a substantial overt act in furtherance of the conspiracy is

alleged and proved to have been done by the accused or a person

with whom the accused conspired, subsequent to the accused's

entrance into conspirator after the person accused entered the

conspiracy. For purposes of this section, an An overt act is

substantial when it is of a character that manifests a any

person's purpose on the part of the actor that the object of the

conspiracy should be completed.

23117

23118

23119

23120

23121

23122

23123

23124

23125

(C) When the offender knows or has reasonable cause to

believe that a person with whom the offender conspires also has

conspired or is conspiring with another to commit the same

offense, the offender is A person need not know the identity of a

co-conspirator to be guilty of conspiring with that other person,

even though the other person's identity may be unknown to the

offender if the person knows that the other person has also

conspired or is conspiring to commit the same offense.

23126

23127

23128

23129

23130

23131

23132

23133

(D) It is no defense to a charge under this section that, in

retrospect, commission of the offense that was the object of the

conspiracy was impossible under the circumstances.

23134

23135

23136

(E) A conspiracy terminates when the offense or offenses that

are its objects are committed or when it is abandoned by all

conspirators. In the absence of abandonment, it is no defense to a

charge under this section that no the offense that was the object

of the conspiracy was not committed.

23137

23138

23139

23140

23141

(F) A person who conspires to commit more than one offense is

guilty of only one conspiracy, when the offenses are the object of

the same agreement or continuous conspiratorial relationship.

23142

23143

23144
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(G) When a person is convicted of committing or attempting to

commit a specific offense or of complicity in the commission of or

attempt to commit the specific offense, the person shall not be

convicted of conspiracy involving the same offense.

23145

23146

23147

23148

(H)(1) No person shall be convicted of conspiracy upon the

testimony of a person with whom the defendant conspired,

unsupported by other evidence.

23149

23150

23151

(2) If a person with whom the defendant allegedly has

conspired testifies against the defendant in a case in which the

defendant is charged with conspiracy and if the testimony is

supported by other evidence, the court, when it charges the jury,

shall state substantially the following:

23152

23153

23154

23155

23156

"The testimony of an accomplice that is supported by other

evidence does not become inadmissible because of the accomplice's

complicity, moral turpitude, or self-interest, but the admitted or

claimed complicity of a witness may affect the witness'

credibility and make the witness' testimony subject to grave

suspicion, and require that it be weighed with great caution.

23157

23158

23159

23160

23161

23162

It is for you, as jurors, in the light of all the facts

presented to you from the witness stand, to evaluate such

testimony and to determine its quality and worth or its lack of

quality and worth."

23163

23164

23165

23166

(3) "Conspiracy," as used in division (H)(1) of this section,

does not include any conspiracy that results in an attempt to

commit an offense or in the commission of an offense.

23167

23168

23169

(I)(E) The following are affirmative defenses to a charge of

conspiracy:

23170

23171

(1) After conspiring to commit an offense, the actor person

thwarted the success of the conspiracy under circumstances

manifesting a complete and voluntary renunciation of the actor's

person's criminal purpose.

23172

23173

23174

23175
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(2) After conspiring to commit an offense, the actor person

abandoned the conspiracy prior to the commission of or attempt to

commit any offense that was in either of the following manners

before the object of the conspiracy, either by was completed:

23176

23177

23178

23179

(a) By advising all other conspirators of the actor's

person's abandonment, or by;

23180

23181

(b) By informing any law enforcement authority of the

conspiracy's existence of the conspiracy and of the actor's

person's participation in the conspiracy.

23182

23183

23184

(J)(F) It is no defense to a charge under this section that

in retrospect, commission of the offense that was the object of

the conspiracy was impossible under the circumstances.

23185

23186

23187

(G) Whoever violates this section is guilty of conspiracy,

which is one of the following:

23188

23189

(1) A first degree felony of the first degree, when one of

the objects of the conspiracy is aggravated murder, murder, or an

any offense for which the maximum penalty is imprisonment for

life;

23190

23191

23192

23193

(2) A felony of the next lesser degree than the most serious

offense that is the object of the conspiracy, when the most

serious offense that is the object of the conspiracy is a felony

of the first, or second, third, or fourth degree felony;

23194

23195

23196

23197

(3) A felony punishable by a fine of not more than

twenty-five thousand dollars or imprisonment for not more than

eighteen months, or both, when the offense that is the object of

the conspiracy is a violation of any provision of Chapter 3734. of

the Revised Code, other than section 3734.18 of the Revised Code,

that relates to hazardous wastes;

23198

23199

23200

23201

23202

23203

(4) A misdemeanor of the first degree, when the most serious

offense that is the object of the conspiracy is a felony of the

23204

23205
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fifth degree. 23206

(K) This section does not define a separate conspiracy

offense or penalty where conspiracy is defined as an offense by

one or more sections of the Revised Code, other than this section.

In such a case, however:

23207

23208

23209

23210

(1) With respect to the offense specified as the object of

the conspiracy in the other section or sections, division (A) of

this section defines the voluntary act or acts and culpable mental

state necessary to constitute the conspiracy;

23211

23212

23213

23214

(2) Divisions (B) to (I) of this section are incorporated by

reference in the conspiracy offense defined by the other section

or sections of the Revised Code.

23215

23216

23217

(L)(1) In addition to the penalties that otherwise are

imposed for conspiracy, a person who is found guilty of conspiracy

to engage in a pattern of corrupt activity is subject to divisions

(B)(2) and (3) of section 2923.32, division (A) of section

2981.04, and division (D) of section 2981.06 of the Revised Code.

23218

23219

23220

23221

23222

(2) If a person is convicted of or pleads guilty to

conspiracy and if the most serious offense that is the object of

the conspiracy is a felony drug trafficking, manufacturing,

processing, or possession offense, in addition to the penalties or

sanctions that may be imposed for the conspiracy under division

(J)(2) or (4) of this section and Chapter 2929. of the Revised

Code, both of the following apply:

23223

23224

23225

23226

23227

23228

23229

(a) The provisions of divisions (D), (F), and (G) of section

2925.03, division (D) of section 2925.04, division (D) of section

2925.05, division (D) of section 2925.06, and division (E) of

section 2925.11 of the Revised Code that pertain to mandatory and

additional fines, driver's or commercial driver's license or

permit suspensions, and professionally licensed persons and that

would apply under the appropriate provisions of those divisions to

23230

23231

23232

23233

23234

23235

23236
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a person who is convicted of or pleads guilty to the felony drug

trafficking, manufacturing, processing, or possession offense that

is the most serious offense that is the basis of the conspiracy

shall apply to the person who is convicted of or pleads guilty to

the conspiracy as if the person had been convicted of or pleaded

guilty to the felony drug trafficking, manufacturing, processing,

or possession offense that is the most serious offense that is the

basis of the conspiracy.

23237

23238

23239

23240

23241

23242

23243

23244

(b) The court that imposes sentence upon the person who is

convicted of or pleads guilty to the conspiracy shall comply with

the provisions identified as being applicable under division

(L)(2) of this section, in addition to any other penalty or

sanction that it imposes for the conspiracy under division (J)(2)

or (4) of this section and Chapter 2929. of the Revised Code.

23245

23246

23247

23248

23249

23250

(M) As used in this section: 23251

(1) "Felony drug trafficking, manufacturing, processing, or

possession offense" means any of the following that is a felony:

23252

23253

(a) A violation of section 2925.03, 2925.04, 2925.05, or

2925.06 of the Revised Code;

23254

23255

(b) A violation of section 2925.11 of the Revised Code that

is not a minor drug possession offense.

23256

23257

(2) "Minor drug possession offense" has the same meaning as

in section 2925.01 of the Revised Code

23258

23259

(H) In addition to the penalties for conspiracy under

division (G), a person who is found guilty of conspiracy to engage

in a pattern of corrupt activity is also subject to the fines and

forfeiture provisions in R.C. 2923.32(B)(2) and (3), 2981.04(A),

and 2981.06(D).

23260

23261

23262

23263

23264

(I) No person shall be found guilty of conspiracy based

solely on the unsupported or uncorroborated testimony of a

23265

23266
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co-conspirator unless the testimony is believed by the trier of

fact and proves the conspiracy beyond a reasonable doubt, after

the trier of fact has been made aware of the facts and

circumstances surrounding the co-conspirator's decision to testify

and alleged involvement in the offense.

23267

23268

23269

23270

23271

Sec. 2923.02. (A) No person, purposely or knowingly, and when

purpose or knowledge is sufficient culpability with the same

mental state needed for the commission of an offense, shall engage

in conduct that, if successful, would constitute or result in the

commission of that offense.

23272

23273

23274

23275

23276

(B) It Legal or factual impossibility is no defense to a

charge under this section that, in retrospect, commission of the

offense that was the object of the attempt was either factually or

legally impossible under the attendant circumstances, if that the

offense could have been committed had the attendant circumstances

been as the actor person believed them to be.

23277

23278

23279

23280

23281

23282

(C) No person who is convicted of committing a specific

offense, of complicity in the commission of an offense, or of

conspiracy to commit an offense shall be convicted of an attempt

to commit the same offense in violation of this section.

23283

23284

23285

23286

(D) It is an affirmative defense to a charge under this

section that the actor attempt was abandoned the actor's effort to

commit or renounced, or the offense or was otherwise prevented its

commission, under circumstances manifesting a by the person

showing complete and voluntary renunciation of the actor's

person's criminal purpose.

23287

23288

23289

23290

23291

23292

(E)(1)(D) Whoever violates this section is guilty of an

attempt to commit an offense. An attempt to commit aggravated

murder, murder, or an offense for which the maximum penalty is

imprisonment for life aggravated rape is a first degree felony of

the first degree. An attempt to commit a drug abuse offense for

23293

23294

23295

23296

23297
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which the penalty is determined by the amount or number of unit

doses of the controlled substance involved in the drug abuse

offense is an offense of the same degree as the drug abuse offense

attempted would be if that drug abuse offense had been committed

and had involved an amount or number of unit doses of the

controlled substance that is within the next lower range of

controlled substance amounts than was involved in the attempt. An

attempt to commit any other offense is an offense of the next

lesser degree than the offense attempted. In the case of an

attempt to commit an offense other than a violation of Chapter

3734. of the Revised Code that is not specifically classified, an

attempt is a misdemeanor of the first degree if the offense

attempted is a felony, and a misdemeanor of the fourth degree if

the offense attempted is a misdemeanor. In the case of an attempt

to commit a violation of any provision of Chapter 3734. of the

Revised Code, other than section 3734.18 of the Revised Code, that

relates to hazardous wastes, an attempt is a felony punishable by

a fine of not more than twenty-five thousand dollars or

imprisonment for not more than eighteen months, or both. An

23298

23299

23300

23301

23302

23303

23304

23305

23306

23307

23308

23309

23310

23311

23312

23313

23314

23315

23316

(E) An attempt to commit a minor misdemeanor, or to engage in

conspiracy, is not an offense under this section.

23317

23318

(2) If a person is convicted of or pleads guilty to attempted

rape and also is convicted of or pleads guilty to a specification

of the type described in section 2941.1418, 2941.1419, or

2941.1420 of the Revised Code, the offender shall be sentenced to

a prison term or term of life imprisonment pursuant to section

2971.03 of the Revised Code.

23319

23320

23321

23322

23323

23324

(3) In addition to any other sanctions imposed pursuant to

division (E)(1) of this section for an attempt to commit

aggravated murder or murder in violation of division (A) of this

section, if the offender used a motor vehicle as the means to

attempt to commit the offense, the court shall impose upon the

23325

23326

23327

23328

23329
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offender a class two suspension of the offender's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

as specified in division (A)(2) of section 4510.02 of the Revised

Code.

23330

23331

23332

23333

23334

(F) As used in this section: 23335

(1) "Drug abuse offense" has the same meaning as in section

2925.01 of the Revised Code.

23336

23337

(2) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

23338

23339

Sec. 2923.03. (A) No person, acting with the kind of

culpability required same mental state needed for the commission

of an offense, shall knowingly do any either of the following:

23340

23341

23342

(1) Solicit or, procure, or cause another to commit the

offense;

23343

23344

(2) Aid or abet another in committing the offense; 23345

(3) Conspire with another to commit the offense in violation

of section 2923.01 of the Revised Code;

23346

23347

(4) Cause an innocent or irresponsible person to commit the

offense.

23348

23349

(B) It is no defense to a charge under this section that no

person with whom the accused was in complicity has been convicted

as a principal offender another has not been charged with or found

guilty of committing the offense.

23350

23351

23352

23353

(C) No person shall be convicted found guilty of complicity

under this section unless an offense is actually committed, but if

the offense has not been committed, a person may be convicted

found guilty of complicity in an attempt to commit an offense in

violation of section R.C. 2923.02 of the Revised Code.

23354

23355

23356

23357

23358
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(D) If an alleged accomplice of the defendant testifies

against the defendant in a case in which the defendant is charged

with complicity in the commission of or an attempt to commit an

offense, an attempt to commit an offense, or an offense, the

court, when it charges the jury, shall state substantially the

following:

23359

23360

23361

23362

23363

23364

"The testimony of an accomplice does not become inadmissible

because of his complicity, moral turpitude, or self-interest, but

the admitted or claimed complicity of a witness may affect his

credibility and make his testimony subject to grave suspicion, and

require that it be weighed with great caution.

23365

23366

23367

23368

23369

It is for you, as jurors, in the light of all the facts

presented to you from the witness stand, to evaluate such

testimony and to determine its quality and worth or its lack of

quality and worth."

23370

23371

23372

23373

(E) It is an affirmative defense to a charge under this

section that a person, prior to the commission of or attempt to

commit the offense, the actor terminated his complicity, under

circumstances manifesting showing a complete and voluntary

renunciation renouncement of his the person's criminal purpose

intent, terminated complicity to an offense before the offense was

attempted or committed.

23374

23375

23376

23377

23378

23379

23380

(E) No person shall be found guilty of complicity based

solely on the unsupported or uncorroborated testimony of an

accomplice unless the testimony is believed by the trier of fact

and proves the complicity beyond a reasonable doubt after the

trier of fact has been made aware of the facts and circumstances

surrounding the accomplice's decision to testify and the

accomplice's alleged involvement in the offense.

23381

23382

23383

23384

23385

23386

23387

(F) Whoever violates this section is guilty of complicity in

the commission of an offense, and shall be prosecuted and punished

23388

23389
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as if he were a principal offender. A charge of complicity may be

stated in terms of this section, or in terms of the principal

offense. If the offense committed or attempted was a classified

offense, complicity is an offense of the same degree as the

offense committed or attempted. If the offense committed or

attempted was an unclassified offense, the person shall be

punished as if the person was found guilty of committing the

unclassified offense.

23390

23391

23392

23393

23394

23395

23396

23397

Sec. 2923.11. The prohibitions in R.C. 2923.12 to 2923.124

and R.C. 2923.16 do not apply to the following persons:

23398

23399

(A) An officer, agent, or employee of this or any other state

or the United States, or a law enforcement officer, who is acting

within the scope of the officer's, agent's, or employee's duties

and who, with respect to the specific prohibition, is authorized

to carry the type of weapon that is subject to that prohibition in

the prohibited circumstance;

23400

23401

23402

23403

23404

23405

(B) Any person who, with respect to the specific prohibition,

is authorized to carry the type of weapon that is subject to that

prohibition in the prohibited circumstance, who is employed in

this state, and who is subject to and in compliance with the

requirements of R.C. 109.801, unless the person's appointing

authority has expressly specified that the exemption provided in

this division does not apply to the person.

23406

23407

23408

23409

23410

23411

23412

Sec. 2923.12. (A) No person shall knowingly carry or have,

concealed on the person's person or concealed ready at hand, any

of the following:

23413

23414

23415

(1) A deadly weapon other than a handgun; 23416

(2) A handgun other than a dangerous ordnance; 23417

(3) A dangerous ordnance. 23418
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(B) No person who has been issued a concealed handgun license

shall do any of the following:

23419

23420

(1) If the person is stopped for a law enforcement purpose

and is carrying a concealed handgun, fail to promptly inform any

law enforcement officer who approaches the person after the person

has been stopped that the person has been issued a concealed

handgun license and that the person then is carrying a concealed

handgun;

23421

23422

23423

23424

23425

23426

(2) If the person is stopped for a law enforcement purpose

and is carrying a concealed handgun, knowingly fail to keep the

person's hands in plain sight at any time after any law

enforcement officer begins approaching the person while stopped

and before the law enforcement officer leaves, unless the failure

is pursuant to and in accordance with directions given by a law

enforcement officer;

23427

23428

23429

23430

23431

23432

23433

(3) If the person is stopped for a law enforcement purpose,

if the person is carrying a concealed handgun, and if the person

is approached by any law enforcement officer while stopped,

knowingly remove or attempt to remove the loaded handgun from the

holster, pocket, or other place in which the person is carrying

it, knowingly grasp or hold the loaded handgun, or knowingly have

contact with the loaded handgun by touching it with the person's

hands or fingers at any time after the law enforcement officer

begins approaching and before the law enforcement officer leaves,

unless the person removes, attempts to remove, grasps, holds, or

has contact with the loaded handgun pursuant to and in accordance

with directions given by the law enforcement officer;

23434

23435

23436

23437

23438

23439

23440

23441

23442

23443

23444

23445

(4) If the person is stopped for a law enforcement purpose

and is carrying a concealed handgun, knowingly disregard or fail

to comply with any lawful order of any law enforcement officer

given while the person is stopped, including, but not limited to,

a specific order to the person to keep the person's hands in plain

23446

23447

23448

23449

23450
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sight. 23451

(C)(1) This it is an affirmative defense to a charge under

this section does not apply to that any of the following apply:

23452

23453

(a) An officer, agent, or employee of this or any other state

or the United States, or to a law enforcement officer, who is

authorized to carry concealed weapons or dangerous ordnance or is

authorized to carry handguns and is acting within the scope of the

officer's, agent's, or employee's duties;

23454

23455

23456

23457

23458

(b) Any person who is employed in this state, who is

authorized to carry concealed weapons or dangerous ordnance or is

authorized to carry handguns, and who is subject to and in

compliance with the requirements of section 109.801 of the Revised

Code, unless the appointing authority of the person has expressly

specified that the exemption provided in division (C)(1)(b) of

this section does not apply to the person;

23459

23460

23461

23462

23463

23464

23465

(c) A person's transportation or storage of a The person

charged transported or stored the firearm in question, other than

a firearm described in divisions (G) to (M) of section 2923.11 of

the Revised Code zip-gun, explosive device, incendiary device,

ballistic knife, dangerous ordnance, or explosive, in a motor

vehicle for any lawful purpose if the firearm is not on the

actor's person;

23466

23467

23468

23469

23470

23471

23472

(d) A person's storage or possession of a (b) The person

charged stored or possessed the firearm in question, other than a

firearm described in divisions (G) to (M) of section 2923.11 of

the Revised Code zip-gun, explosive device, incendiary device,

ballistic knife, dangerous ordnance, or explosive, in the actor's

person's own home for any lawful purpose.

23473

23474

23475

23476

23477

23478

(2) Division (A)(2) of this section does not apply to any

person who, at the time of the alleged carrying or possession of a

handgun, either is carrying a valid concealed handgun license or

23479

23480

23481
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is an active duty member of the armed forces of the United States

and is carrying a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in division

(G)(1) of section 2923.125 of the Revised Code R.C. 311.45(F)(1),

unless the person knowingly is in a place described in division

(B) of section 2923.126 of the Revised Code R.C. 311.47(B).

23482

23483

23484

23485

23486

23487

23488

(D)(C) It is an affirmative defense to a charge under

division (A)(1) of this section of carrying or having control of a

weapon other than a handgun and other than a dangerous ordnance

that the actor person was not otherwise prohibited by law from

having the weapon and that any of the following applies:

23489

23490

23491

23492

23493

(1) The weapon was carried or kept ready at hand by the actor

person for defensive purposes while the actor person was engaged

in or was going to or from the actor's person's lawful business or

occupation, which business or occupation was of a character or was

necessarily carried on in a manner or at a time or place as to

render the actor person particularly susceptible to criminal

attack, such as would so as to justify a prudent person in going

armed.

23494

23495

23496

23497

23498

23499

23500

23501

(2) The weapon was carried or kept ready at hand by the actor

person for defensive purposes while the actor person was engaged

in a lawful activity and had reasonable cause to fear a criminal

attack upon the actor person, a member of the actor's person's

family, or the actor's person's home, such as would so as to

justify a prudent person in going armed.

23502

23503

23504

23505

23506

23507

(3) The weapon was carried or kept ready at hand by the actor

for any lawful purpose and while in the actor's person's own home.

23508

23509

(E)(D) No person who is charged with a violation of this

section shall be required to obtain a concealed handgun license as

a condition for the dismissal of the charge.

23510

23511

23512
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(F)(1)(E) Whoever violates this section is guilty of carrying

concealed weapons. Except

23513

23514

(1) Except as otherwise provided in this division or

divisions (F)(2), (6), and (7) of this section (1), (4), and (5),

carrying concealed weapons in violation of division (A) of this

section is a first degree misdemeanor of the first degree. Except

23515

23516

23517

23518

(2) Except as otherwise provided in this division or

divisions (F)(2), (6), and (7) of this section (1), (4), and (5),

if the carrying concealed weapons is a fourth degree felony if any

of the following apply:

23519

23520

23521

23522

(a) The offender previously has been convicted found guilty

of a violation of this section or;

23523

23524

(b) The offender previously has been found guilty of any

serious offense of violence, if the;

23525

23526

(c) The weapon involved is a firearm that is either loaded or

for which the offender has ammunition ready at hand, or if the;

23527

23528

(d) The weapon involved is a dangerous ordnance, carrying

concealed weapons in violation of division (A) of this section is

a felony of the fourth degree. Except

23529

23530

23531

(3) Except as otherwise provided in divisions (F)(2) and (6)

of this section (1) and (4), if the offense is committed aboard an

aircraft, or with purpose to carry a concealed weapon aboard an

aircraft, regardless of the weapon involved, carrying concealed

weapons in violation of division (A) of this section is a third

degree felony of the third degree.

23532

23533

23534

23535

23536

23537

(2)(F) Except as provided in division (F)(6) of this section

(4), if a person being arrested for a violation of division (A)(2)

of this section promptly produces a valid concealed handgun

license, and if at the time of the violation the person was not

knowingly in a place described in division (B) of section 2923.126

23538

23539

23540

23541

23542
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of the Revised Code R.C. 311.47(B), the officer shall not arrest

the person for a violation of that division. If the person is not

able to promptly produce any concealed handgun license and if the

person is not in a place described in that section, the officer

may arrest the person for a violation of that division, and the

offender shall be punished as follows:

23543

23544

23545

23546

23547

23548

(a)(1) The offender shall be guilty of a minor misdemeanor if

both of the following apply:

23549

23550

(i)(a) Within ten days after the arrest, the offender

presents a concealed handgun license, which license was valid at

the time of the arrest to the law enforcement agency that employs

the arresting officer.

23551

23552

23553

23554

(ii)(b) At the time of the arrest, the offender was not

knowingly in a place described in division (B) of section 2923.126

of the Revised Code R.C. 311.47(B).

23555

23556

23557

(b)(2) The offender shall be guilty of a minor misdemeanor

and shall be fined five one hundred fifty dollars if all of the

following apply:

23558

23559

23560

(i)(a) The offender previously had been issued a concealed

handgun license, and that license expired within the two years

immediately preceding the arrest.

23561

23562

23563

(ii)(b) Within forty-five days after the arrest, the offender

presents a concealed handgun license to the law enforcement agency

that employed the arresting officer, and the offender waives in

writing the offender's right to a speedy trial on the charge of

the violation that is provided in section R.C. 2945.71 of the

Revised Code.

23564

23565

23566

23567

23568

23569

(iii)(c) At the time of the commission of the offense, the

offender was not knowingly in a place described in division (B) of

section 2923.126 of the Revised Code R.C. 311.47(B).

23570

23571

23572
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(c)(3) If divisions (F)(2)(a) and (b) (1), (2), and (F)(6) of

this section (4) do not apply, the offender shall be punished

under division (F)(1)(E) or (7) of this section (F)(5).

23573

23574

23575

(3) Except as otherwise provided in this division, carrying

concealed weapons in violation of division (B)(1) of this section

is a misdemeanor of the first degree, and, in addition to any

other penalty or sanction imposed for a violation of division

(B)(1) of this section, the offender's concealed handgun license

shall be suspended pursuant to division (A)(2) of section 2923.128

of the Revised Code. If, at the time of the stop of the offender

for a law enforcement purpose that was the basis of the violation,

any law enforcement officer involved with the stop had actual

knowledge that the offender has been issued a concealed handgun

license, carrying concealed weapons in violation of division

(B)(1) of this section is a minor misdemeanor, and the offender's

concealed handgun license shall not be suspended pursuant to

division (A)(2) of section 2923.128 of the Revised Code.

23576

23577

23578

23579

23580

23581

23582

23583

23584

23585

23586

23587

23588

23589

(4) Carrying concealed weapons in violation of division

(B)(2) or (4) of this section is a misdemeanor of the first degree

or, if the offender previously has been convicted of or pleaded

guilty to a violation of division (B)(2) or (4) of this section, a

felony of the fifth degree. In addition to any other penalty or

sanction imposed for a misdemeanor violation of division (B)(2) or

(4) of this section, the offender's concealed handgun license

shall be suspended pursuant to division (A)(2) of section 2923.128

of the Revised Code.

23590

23591

23592

23593

23594

23595

23596

23597

23598

(5) Carrying concealed weapons in violation of division

(B)(3) of this section is a felony of the fifth degree.

23599

23600

(6)(4) If a person being arrested for a violation of division

(A)(2) of this section is an active duty member of the armed

forces of the United States and is carrying a valid military

identification card and documentation of successful completion of

23601

23602

23603

23604
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firearms training that meets or exceeds the training requirements

described in division (G)(1) of section 2923.125 of the Revised

Code R.C. 311.45(F)(1), and if at the time of the violation the

person was not knowingly in a place described in division (B) of

section 2923.126 of the Revised Code R.C. 311.47(B), the officer

shall not arrest the person for a violation of that division. If

the person is not able to promptly produce a valid military

identification card and documentation of successful completion of

firearms training that meets or exceeds the training requirements

described in division (G)(1) of section 2923.125 of the Revised

Code R.C. 311.45(F)(1) and if the person is not in a place

described in division (B) of section 2923.126 of the Revised Code

R.C. 311.47(B), the officer shall issue a citation and the

offender shall be assessed a civil penalty of not more than five

hundred dollars. The citation shall be automatically dismissed and

the civil penalty shall not be assessed if both of the following

apply:

23605

23606

23607

23608

23609

23610

23611

23612

23613

23614

23615

23616

23617

23618

23619

23620

23621

(a) Within ten days after the issuance of the citation, the

offender presents a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in division

(G)(1) of section 2923.125 of the Revised Code R.C. 311.45(F)(1),

which were both valid at the time of the issuance of the citation

to the law enforcement agency that employs the citing officer.

23622

23623

23624

23625

23626

23627

23628

(b) At the time of the citation, the offender was not

knowingly in a place described in division (B) of section 2923.126

of the Revised Code R.C. 311.47(B).

23629

23630

23631

(7)(5) If a person being arrested for a violation of division

(A)(2) of this section is knowingly in a place described in

division R.C. 311.47(B)(5) of section 2923.126 of the Revised Code

and is not authorized to carry a handgun or have a handgun

concealed on the person's person or concealed ready at hand under

23632

23633

23634

23635

23636
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that division, the penalty shall be as follows: 23637

(a) Except as otherwise provided in this division, if the

person produces a valid concealed handgun license within ten days

after the arrest and has not previously been convicted or pleaded

found guilty to of a violation of division (A)(2) of this section,

the person is guilty of a minor misdemeanor;

23638

23639

23640

23641

23642

(b) Except as otherwise provided in this division, if the

person has previously been convicted of or pleaded found guilty to

of a violation of division (A)(2) of this section, the person is

guilty of a misdemeanor of the fourth degree misdemeanor;

23643

23644

23645

23646

(c) Except as otherwise provided in this division, if the

person has previously been convicted of or pleaded found guilty to

of two violations of division (A)(2) of this section, the person

is guilty of a misdemeanor of the third degree misdemeanor;

23647

23648

23649

23650

(d) Except as otherwise provided in this division, if the

person has previously been convicted of or pleaded found guilty to

of three or more violations of division (A)(2) of this section, or

convicted of or pleaded found guilty to of any offense of

violence, if the weapon involved is a firearm that is either

loaded or for which the offender has ammunition ready at hand, or

if the weapon involved is a dangerous ordnance, the person is

guilty of a misdemeanor of the second degree misdemeanor.

23651

23652

23653

23654

23655

23656

23657

23658

(G) If a law enforcement officer stops a person to question

the person regarding a possible violation of this section, for a

traffic stop, or for any other law enforcement purpose, if the

person surrenders a firearm to the officer, either voluntarily or

pursuant to a request or demand of the officer, and if the officer

does not charge the person with a violation of this section or

arrest the person for any offense, the person is not otherwise

prohibited by law from possessing the firearm, and the firearm is

not contraband, the officer shall return the firearm to the person

23659

23660

23661

23662

23663

23664

23665

23666

23667
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at the termination of the stop. If a court orders a law

enforcement officer to return a firearm to a person pursuant to

the requirement set forth in this division, division (B) of

section R.C. 2923.163 of the Revised Code (B) applies.

23668

23669

23670

23671

Sec. 2923.121. (A) No person shall knowingly possess a

firearm in any room in which any person is consuming beer or

intoxicating liquor in a premises for which a D permit has been

issued under R.C. Chapter 4303. of the Revised Code or in an open

air arena for which a permit of that nature has been issued.

23672

23673

23674

23675

23676

(B)(1) This section does not apply to any of the following: 23677

(a) An officer, agent, or employee of this or any other state

or the United States, or to a law enforcement officer, who is

authorized to carry firearms and is acting within the scope of the

officer's, agent's, or employee's duties;

23678

23679

23680

23681

(b) Any person who is employed in this state, who is

authorized to carry firearms, and who is subject to and in

compliance with the requirements of section 109.801 of the Revised

Code, unless the appointing authority of the person has expressly

specified that the exemption provided in division (B)(1)(b) of

this section does not apply to the person;

23682

23683

23684

23685

23686

23687

(c) Any room used for the accommodation of guests of a hotel,

as defined in section R.C. 4301.01 of the Revised Code;

23688

23689

(d) The (2) If the person charged is the principal holder of

a D permit issued for a premises or an open air arena under R.C.

Chapter 4303. of the Revised Code while and the person was in the

premises or open air arena for which the permit was issued if the,

it is an affirmative defense to a charge under this section that

both of the following apply:

23690

23691

23692

23693

23694

23695

(a) The principal holder of the D permit also possesses a

valid concealed handgun license and as long as the;

23696

23697
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(b) The principal holder is not consuming beer or

intoxicating liquor or under the influence of alcohol or a drug of

abuse, or any.

23698

23699

23700

(3) If the person charged is an agent or employee of that the

principal holder who also of a D permit, as referenced in division

(B)(2), and is a peace officer, as defined in section R.C.

2151.3515 of the Revised Code, who is was off duty, and who

otherwise is authorized to carry firearms at the premises or open

air arena while in the course of the officer's official duties and

while in the premises or open air arena for which the permit was

issued and as long as, it is an affirmative defense to a charge

under this section that the agent or employee of that holder is

was not consuming beer or intoxicating liquor or under the

influence of alcohol or a drug of abuse.

23701

23702

23703

23704

23705

23706

23707

23708

23709

23710

23711

(e) Any (4) If the person who is charged was carrying a valid

concealed handgun license or any person who is was an active duty

member of the armed forces of the United States and is was

carrying a valid military identification card and documentation of

successful completion of firearms training that meets or exceeds

the training requirements described in division (G)(1) of section

2923.125 of the Revised Code R.C. 311.45(F)(1), as long as it is

an affirmative defense to a charge under this section that the

person is was not consuming beer or intoxicating liquor or under

the influence of alcohol or a drug of abuse.

23712

23713

23714

23715

23716

23717

23718

23719

23720

23721

(2)(5) This section does not prohibit any person who is a

member of a veteran's organization, as defined in section 2915.01

of the Revised Code R.C. 2901.01, from possessing a rifle in any

room in any premises owned, leased, or otherwise under the control

of the veteran's organization, if the rifle is not loaded with

live ammunition and if the person otherwise is not prohibited by

law from having the rifle.

23722

23723

23724

23725

23726

23727

23728

(3)(6) This section does not apply to any person possessing 23729
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or displaying firearms in any room used to exhibit unloaded

firearms for sale or trade in a soldiers' memorial established

pursuant to under R.C. Chapter 345. of the Revised Code, in a

convention center, or in any other public meeting place, if the

person is an exhibitor, trader, purchaser, or seller of firearms

and is not otherwise prohibited by law from possessing, trading,

purchasing, or selling the firearms.

23730

23731

23732

23733

23734

23735

23736

(C) It is an affirmative defense to a charge under this

section of illegal possession of a firearm in a liquor permit

premises that involves the possession of a firearm other than a

handgun, that the actor person was not otherwise prohibited by law

from having the firearm, and that any of the following apply:

23737

23738

23739

23740

23741

(1) The firearm was carried or kept ready at hand by the

actor person for defensive purposes, while the actor person was

engaged in or was going to or from the actor's person's lawful

business or occupation, which business or occupation was of such

character or was necessarily carried on in such manner or at such

a time or place as to render the actor person particularly

susceptible to criminal attack, such as would so as to justify a

prudent person in going armed.

23742

23743

23744

23745

23746

23747

23748

23749

(2) The firearm was carried or kept ready at hand by the

actor person for defensive purposes, while the actor person was

engaged in a lawful activity, and had reasonable cause to fear a

criminal attack upon the actor person or a member of the actor's

person's family, or upon the actor's person's home, such as would

so as to justify a prudent person in going armed.

23750

23751

23752

23753

23754

23755

(D) No person who is charged with a violation of this section

shall be required to obtain a concealed handgun license as a

condition for the dismissal of the charge.

23756

23757

23758

(E) Whoever violates this section is guilty of illegal

possession of a firearm in a liquor permit premises. Except as

23759

23760
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otherwise provided in this division, illegal possession of a

firearm in a liquor permit premises is a felony of the, a fifth

degree felony. If the offender commits the violation of this

section by knowingly carrying or having the firearm concealed on

the offender's person or concealed ready at hand, illegal

possession of a firearm in a liquor permit premises is a felony of

the third degree.

23761

23762

23763

23764

23765

23766

23767

(F) As used in this section, "beer" and "intoxicating liquor"

have the same meanings as in section 4301.01 of the Revised Code.

23768

23769

Sec. 2923.122. (A) No person shall knowingly convey, or

attempt to convey, a deadly weapon or dangerous ordnance into, or

knowingly possess a deadly weapon or dangerous ordnance in, a

school safety zone.

23770

23771

23772

23773

(B) No person shall knowingly possess a deadly weapon or

dangerous ordnance in a school safety zone.

23774

23775

(C) No person shall knowingly possess an object in a school

safety zone if both of the following apply:

23776

23777

(1) The object is indistinguishable from a firearm, whether

or not the object is capable of being fired.

23778

23779

(2) The person indicates that the person possesses the object

and that it is a firearm, or the person knowingly displays or

brandishes the object and indicates that it is a firearm.

23780

23781

23782

(D)(C)(1) This section does not apply to any of the

following:

23783

23784

(a) An officer, agent, or employee of this or any other state

or the United States who is authorized to carry deadly weapons or

dangerous ordnance and is acting within the scope of the

officer's, agent's, or employee's duties, a law enforcement

officer who is authorized to carry deadly weapons or dangerous

ordnance, a security officer employed by a board of education or

23785

23786

23787

23788

23789

23790
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governing body of a school during the time that the security

officer is on duty pursuant to under that contract of employment,

or any other person who has written authorization from the board

of education or governing body of a school to convey deadly

weapons or dangerous ordnance into a school safety zone or to

possess a deadly weapon or dangerous ordnance in a school safety

zone and who conveys or possesses the deadly weapon or dangerous

ordnance in accordance with that authorization;

23791

23792

23793

23794

23795

23796

23797

23798

(b) Any person who is employed in this state, who is

authorized to carry deadly weapons or dangerous ordnance, and who

is subject to and in compliance with the requirements of section

109.801 of the Revised Code, unless the appointing authority of

the person has expressly specified that the exemption provided in

division (D)(1)(b) of this section does not apply to the person.

23799

23800

23801

23802

23803

23804

(2) Division (C) of this section (B) does not apply to

premises upon which home schooling is conducted. Division (C) of

this section also does not apply to a

23805

23806

23807

(3) It is an affirmative defense to a charge under this

section that the school administrator, teacher, or employee who

possesses charged possessed an object that is was

indistinguishable from a firearm for legitimate school purposes

during the course of employment, a or the student who uses charged

used an object that is was indistinguishable from a firearm under

the direction of a school administrator, teacher, or employee, or

any other person who with charged had the express prior approval

of a school administrator possesses to possess an object that is

was indistinguishable from a firearm for a legitimate purpose,

including the use of the object in a ceremonial activity, a play,

reenactment, or other dramatic presentation, school safety

training, or a ROTC activity or another similar use of the object.

23808

23809

23810

23811

23812

23813

23814

23815

23816

23817

23818

23819

23820

(3) This section does not apply to a (4) If the person who

conveys or attempts to convey is charged conveyed a handgun into,

23821

23822
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or possesses possessed a handgun in, a school safety zone if, it

is an affirmative defense to a charge under this section that, at

the time of that conveyance, attempted conveyance, or possession

of the handgun, the person satisfied all of the following apply

conditions:

23823

23824

23825

23826

23827

(a) The person does did not enter into a school building or

onto school premises and is was not at a school activity.

23828

23829

(b) The person is was carrying a valid concealed handgun

license or the person is an active duty member of the armed forces

of the United States and is was carrying a valid military

identification card and documentation of successful completion of

firearms training that meets or exceeds the training requirements

described in division (G)(1) of section 2923.125 of the Revised

Code R.C. 311.45(F)(1).

23830

23831

23832

23833

23834

23835

23836

(c) The person is was in the school safety zone in accordance

with 18 U.S.C. 922(q)(2)(B).

23837

23838

(d) The person is was not knowingly in a place described in

division R.C. 311.47(B)(1) or (B)(3) to (8) of section 2923.126 of

the Revised Code.

23839

23840

23841

(4) This section does not apply to a (5) If the person who

conveys or attempts to convey is charged conveyed a handgun into,

or possesses possessed a handgun in, a school safety zone if, it

is an affirmative defense to a charge under this section that, at

the time of that conveyance, attempted conveyance, or possession

of the handgun, the person satisfied all of the following apply

conditions:

23842

23843

23844

23845

23846

23847

23848

(a) The person is was carrying a valid concealed handgun

license or the person is an active duty member of the armed forces

of the United States and is was carrying a valid military

identification card and documentation of successful completion of

firearms training that meets or exceeds the training requirements

23849

23850

23851

23852

23853
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described in division (G)(1) of section 2923.125 of the Revised

Code R.C. 311.45(F)(1).

23854

23855

(b) The person leaves left the handgun in a motor vehicle. 23856

(c) The handgun does did not leave the motor vehicle. 23857

(d) If the person exits exited the motor vehicle, the person

locks locked the motor vehicle.

23858

23859

(E)(D)(1) Whoever violates division (A) or (B) of this

section is guilty of illegal conveyance or possession of a deadly

weapon or dangerous ordnance in a school safety zone. Except as

otherwise provided in this division, illegal conveyance or

possession of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fifth degree felony. If the

offender previously has been convicted found guilty of a violation

of this section, illegal conveyance or possession of a deadly

weapon or dangerous ordnance in a school safety zone is a felony

of the fourth degree felony.

23860

23861

23862

23863

23864

23865

23866

23867

23868

23869

(2) Whoever violates division (C) of this section (B) is

guilty of illegal possession of an object indistinguishable from a

firearm in a school safety zone. Except as otherwise provided in

this division, illegal possession of an object indistinguishable

from a firearm in a school safety zone is a misdemeanor of the

first degree misdemeanor. If the offender previously has been

convicted found guilty of a violation of this section, illegal

possession of an object indistinguishable from a firearm in a

school safety zone is a felony of the fifth degree felony.

23870

23871

23872

23873

23874

23875

23876

23877

23878

(F)(1) In addition to any other penalty imposed upon a person

who is convicted of or pleads guilty to a violation of this

section and subject to division (F)(2) of this section, if the

offender has not attained nineteen years of age, regardless of

whether the offender is attending or is enrolled in a school

operated by a board of education or for which the state board of

23879

23880

23881

23882

23883

23884
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education prescribes minimum standards under section 3301.07 of

the Revised Code, the court shall impose upon the offender a class

four suspension of the offender's probationary driver's license,

restricted license, driver's license, commercial driver's license,

temporary instruction permit, or probationary commercial driver's

license that then is in effect from the range specified in

division (A)(4) of section 4510.02 of the Revised Code and shall

deny the offender the issuance of any permit or license of that

type during the period of the suspension.

23885

23886

23887

23888

23889

23890

23891

23892

23893

If the offender is not a resident of this state, the court

shall impose a class four suspension of the nonresident operating

privilege of the offender from the range specified in division

(A)(4) of section 4510.02 of the Revised Code.

23894

23895

23896

23897

(2) If the offender shows good cause why the court should not

suspend one of the types of licenses, permits, or privileges

specified in division (F)(1) of this section or deny the issuance

of one of the temporary instruction permits specified in that

division, the court in its discretion may choose not to impose the

suspension, revocation, or denial required in that division, but

the court, in its discretion, instead may require the offender to

perform community service for a number of hours determined by the

court.

23898

23899

23900

23901

23902

23903

23904

23905

23906

(G) As used in this section, "object that is

indistinguishable from a firearm" means an object made,

constructed, or altered so that, to a reasonable person without

specialized training in firearms, the object appears to be a

firearm.

23907

23908

23909

23910

23911

Sec. 2923.123. (A) No person shall knowingly possess, have

under the person's control, or convey or attempt to convey a

deadly weapon or dangerous ordnance in or into a courthouse or in

or into another building or structure in which a courtroom is

23912

23913

23914

23915
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located. 23916

(B) No person shall knowingly possess or have under the

person's control a deadly weapon or dangerous ordnance in a

courthouse or in another building or structure in which a

courtroom is located.

23917

23918

23919

23920

(C) This section does not apply to any of the following: 23921

(1) Except as provided in division (E) of this section (D), a

judge of a court of record of this state or a magistrate;

23922

23923

(2) A peace officer, officer of a law enforcement agency, or

person who is in either of the following categories:

23924

23925

(a) Except as provided in division (E) of this section, a

peace officer, or an officer of a law enforcement agency of

another state, a political subdivision of another state, or the

United States, who is authorized to carry a deadly weapon or

dangerous ordnance, who possesses or has under that individual's

control a deadly weapon or dangerous ordnance as a requirement of

that individual's duties, and who is acting within the scope of

that individual's duties at the time of that possession or

control;

23926

23927

23928

23929

23930

23931

23932

23933

23934

(b) Except as provided in division (E) of this section, a

person who is employed in this state, who is authorized to carry a

deadly weapon or dangerous ordnance, who possesses or has under

that individual's control a deadly weapon or dangerous ordnance as

a requirement of that person's duties, and who is subject to and

in compliance with the requirements of section 109.801 of the

Revised Code, unless the appointing authority of the person has

expressly specified that the exemption provided in division

(C)(2)(b) of this section does not apply to the person.

23935

23936

23937

23938

23939

23940

23941

23942

23943

(3) A person who conveys, attempts to convey, possesses, or

has under the person's control a deadly weapon or dangerous

23944

23945
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ordnance that is to be used as evidence in a pending criminal or

civil action or proceeding;

23946

23947

(4)(3) Except as provided in division (E) of this section

(D), a bailiff or deputy bailiff of a court of record of this

state who is authorized to carry a firearm pursuant to section

under R.C. 109.77 of the Revised Code, who possesses or has under

that individual's control a firearm as a requirement of that

individual's duties, and who is acting within the scope of that

individual's duties at the time of that possession or control;

23948

23949

23950

23951

23952

23953

23954

(5)(4) Except as provided in division (E) of this section

(D), a prosecutor, or a secret service officer appointed by a

county prosecuting attorney, who is authorized to carry a deadly

weapon or dangerous ordnance in the performance of the

individual's duties, who possesses or has under that individual's

control a deadly weapon or dangerous ordnance as a requirement of

that individual's duties, and who is acting within the scope of

that individual's duties at the time of that possession or

control;

23955

23956

23957

23958

23959

23960

23961

23962

23963

(6)(5) Except as provided in division (E) of this section

(D), a person who conveys or attempts to convey a handgun into a

courthouse or into another building or structure in which a

courtroom is located, who, at the time of the conveyance or

attempt, either is carrying a valid concealed handgun license or

is an active duty member of the armed forces of the United States

and is carrying a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in division

(G)(1) of section 2923.125 of the Revised Code R.C. 311.451(F)(1),

and who transfers possession of the handgun to the officer or

officer's designee who has charge of the courthouse or building.

The officer shall secure the handgun until the licensee is

prepared to leave the premises. The exemption described in this

23964

23965

23966

23967

23968

23969

23970

23971

23972

23973

23974

23975

23976

23977
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division applies only if the officer who has charge of the

courthouse or building provides services of the nature described

in this division. An officer who has charge of the courthouse or

building is not required to offer services of the nature described

in this division.

23978

23979

23980

23981

23982

(D)(1)(C) Whoever violates division (A) of this section is

guilty of illegal possession or conveyance of a deadly weapon or

dangerous ordnance in or into a courthouse. Except as otherwise

provided in this division, illegal possession or conveyance of a

deadly weapon or dangerous ordnance in or into a courthouse is a

felony of the fifth degree felony. If the offender previously has

been convicted found guilty of a violation of division (A) or (B)

of this section, illegal possession or conveyance of a deadly

weapon or dangerous ordnance in or into a courthouse is a felony

of the fourth degree felony.

23983

23984

23985

23986

23987

23988

23989

23990

23991

23992

(2) Whoever violates division (B) of this section is guilty

of illegal possession or control of a deadly weapon or dangerous

ordnance in a courthouse. Except as otherwise provided in this

division, illegal possession or control of a deadly weapon or

dangerous ordnance in a courthouse is a felony of the fifth

degree. If the offender previously has been convicted of a

violation of division (A) or (B) of this section, illegal

possession or control of a deadly weapon or dangerous ordnance in

a courthouse is a felony of the fourth degree.

23993

23994

23995

23996

23997

23998

23999

24000

24001

(E)(D) The exemptions described in divisions (C)(B)(1),

(2)(a), (2)(b)(3), (4), and (5), and (6) of this section in R.C.

2923.11 do not apply to any judge, magistrate, peace officer,

officer of a law enforcement agency, bailiff, deputy bailiff,

prosecutor, secret service officer, or other person described in

any of those divisions if a rule of superintendence or another

type of rule adopted by the supreme court pursuant to under

Article IV, Ohio Constitution, or an applicable local rule of

24002

24003

24004

24005

24006

24007

24008

24009
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court prohibits all persons from conveying or attempting to convey

a deadly weapon or dangerous ordnance into a courthouse or into

another building or structure in which a courtroom is located or

from possessing or having under one's control a deadly weapon or

dangerous ordnance in a courthouse or in another building or

structure in which a courtroom is located.

24010

24011

24012

24013

24014

24015

(F) As used in this section: 24016

(1) "Magistrate" means an individual who is appointed by a

court of record of this state and who has the powers and may

perform the functions specified in Civil Rule 53, Criminal Rule

19, or Juvenile Rule 40.

24017

24018

24019

24020

(2) "Peace officer" and "prosecutor" have the same meanings

as in section 2935.01 of the Revised Code.

24021

24022

Sec. 2923.124. (A)(1) No person who has been issued a

concealed handgun license or who is an active duty member of the

armed forces of the United States and is carrying a valid military

identification card and documentation of successful completion of

firearms training that meets or exceeds the training requirements

described in R.C. 311.45(F)(1), and who is carrying a concealed

handgun and is stopped for a law enforcement purpose shall

knowingly do any of the following:

24023

24024

24025

24026

24027

24028

24029

24030

(a) Fail to promptly inform any law enforcement officer who

approaches the person after the person has been stopped that the

person has been issued a concealed handgun license or is

authorized to carry a concealed handgun as an active duty member

of the armed forces of the United States and that the person then

is carrying a concealed handgun;

24031

24032

24033

24034

24035

24036

(b) Fail to keep the person's hands in plain sight at any

time after any law enforcement officer begins approaching the

person while stopped and before the law enforcement officer

24037

24038

24039
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leaves, unless the failure is in accordance with directions given

by a law enforcement officer;

24040

24041

(c) Disregard or fail to comply with any lawful order of any

law enforcement officer given while the person is stopped,

including a specific order to the person to keep the person's

hands in plain sight;

24042

24043

24044

24045

(d) Remove the loaded handgun from the holster, pocket, or

other place in which the person is carrying it, grasp or hold the

loaded handgun, or have contact with the loaded handgun by

touching it with the person's hands or fingers at any time after

the law enforcement officer begins approaching and before the law

enforcement officer leaves, unless the person removes, grasps,

holds, or has contact with the loaded handgun pursuant to

directions given by the law enforcement officer.

24046

24047

24048

24049

24050

24051

24052

24053

(2) No person who has been issued a concealed handgun license

or who is an active duty member of the armed forces of the United

States and is carrying a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in R.C.

311.45(F)(1), who is the driver or an occupant of a motor vehicle

that is stopped as a result of a traffic stop or a stop for

another law enforcement purpose or is the driver or an occupant of

a commercial motor vehicle that is stopped by an employee of the

motor carrier enforcement unit for the purposes defined in R.C.

5503.34, and who is transporting or has a loaded handgun in the

motor vehicle or commercial motor vehicle in any manner, shall

knowingly do any of the following:

24054

24055

24056

24057

24058

24059

24060

24061

24062

24063

24064

24065

24066

(a) Fail to promptly inform any law enforcement officer who

approaches the vehicle while stopped that the person has been

issued a concealed handgun license or is authorized to carry a

concealed handgun as an active duty member of the armed forces of

the United States and that the person then possesses a loaded

24067

24068

24069

24070

24071
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handgun in the motor vehicle; 24072

(b) Fail to promptly inform the employee of the unit who

approaches the vehicle while stopped that the person has been

issued a concealed handgun license or is authorized to carry a

concealed handgun as an active duty member of the armed forces of

the United States and that the person then possesses a loaded

handgun in the commercial motor vehicle;

24073

24074

24075

24076

24077

24078

(c) Fail to remain in the motor vehicle while stopped or keep

the person's hands in plain sight at any time after the law

enforcement officer begins approaching the person while stopped

and before the law enforcement officer leaves, unless the failure

is in accordance with directions given by a law enforcement

officer;

24079

24080

24081

24082

24083

24084

(d) Disregard or fail to comply with any lawful order of any

law enforcement officer given while the motor vehicle is stopped,

including a specific order to the person to keep the person's

hands in plain sight;

24085

24086

24087

24088

(e) Have contact with the loaded handgun by touching it with

the person's hands or fingers in the motor vehicle at any time

after the law enforcement officer begins approaching and before

the law enforcement officer leaves, unless the person has contact

with the loaded handgun in accordance with directions given by the

law enforcement officer.

24089

24090

24091

24092

24093

24094

(B) No person shall knowingly alter a concealed handgun

license or create a fictitious document that purports to be a

license of that nature.

24095

24096

24097

(C) No person, except in the performance of official duties,

shall knowingly possess a concealed handgun license that has been

revoked or suspended.

24098

24099

24100

(D)(1) Whoever violates division (A) is guilty of improperly

carrying a concealed or loaded handgun.

24101

24102
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(a) Except as otherwise provided in this division, a

violation of division (A)(1)(a) or (2)(a) or (b) is a first degree

misdemeanor, and, in addition to any other penalty or sanction

imposed, the offender's concealed handgun license shall be

suspended under R.C. 311.49(A)(2).

24103

24104

24105

24106

24107

(b) If, at the time of the stop of the offender for a traffic

stop, for another law enforcement purpose, or for a purpose

defined in R.C. 5503.34 that was the basis of the violation, any

law enforcement officer involved with the stop or employee of the

motor carrier enforcement unit who made the stop had actual

knowledge that the offender has been issued a concealed handgun

license, a violation of division (A)(1)(a), (A)(2)(a), or

(A)(2)(b) is a minor misdemeanor, and the offender's concealed

handgun license shall not be suspended pursuant to R.C.

311.49(A)(2).

24108

24109

24110

24111

24112

24113

24114

24115

24116

24117

(c) A violation of division (A)(1)(b), (A)(1)(c), (A)(2)(c),

or (A)(2)(d) is a first degree misdemeanor, or if the offender

previously has been found guilty of a violation of division (A),

the violation is a fifth degree felony. In addition to any other

penalty or sanction imposed, the offender's concealed handgun

license shall be suspended pursuant to R.C. 311.49(A)(2).

24118

24119

24120

24121

24122

24123

(d) A violation of division (A)(1)(d) or (A)(2)(e) is a fifth

degree felony.

24124

24125

(2) Whoever violates division (B) is guilty of falsification

of a concealed handgun license, a fifth degree felony.

24126

24127

(3) Whoever violates division (C) is guilty of possessing a

revoked or suspended concealed handgun license, a third degree

misdemeanor.

24128

24129

24130

Sec. 2923.125. (A) Except as provided in division (C) and

subject to R.C. 311.501, the owner or person in control of private

24131

24132
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land or premises, and a private person or entity leasing land or

premises owned by the state, the United States, or a political

subdivision of the state or the United States, may post a sign in

a conspicuous location on that land or on those premises

prohibiting persons from carrying firearms or concealed firearms

on or onto that land or those premises. Except as otherwise

provided in this section, a person who knowingly violates a posted

prohibition of that nature is guilty of criminal trespass with a

weapon, a fourth degree misdemeanor.

24133

24134

24135

24136

24137

24138

24139

24140

24141

(B) If a person knowingly violates a posted prohibition

described in division (A) and the posted land or premises

primarily was a parking lot or other parking facility, the person

is not guilty of criminal trespass with a weapon under this

section or under any other criminal law of this state or criminal

law, ordinance, or resolution of a political subdivision of this

state.

24142

24143

24144

24145

24146

24147

24148

(C) If a person knowingly violates a posted prohibition of

the nature described in this division and the posted land or

premises is a child day-care center, type A family day-care home,

or type B family day-care home, unless the person is a licensee

who resides in a type A family day-care home or type B family

day-care home, the person is guilty of aggravated trespass with a

weapon. Except as otherwise provided in this division, the

offender is guilty of a first degree misdemeanor. If the person

previously has been found guilty of a violation of this division

or of any offense of violence, if the weapon involved is a firearm

that is either loaded or for which the offender has ammunition

ready at hand, or if the weapon involved is dangerous ordnance,

the offender is guilty of a fourth degree felony.

24149

24150

24151

24152

24153

24154

24155

24156

24157

24158

24159

24160

24161

(D) A landlord may not prohibit or restrict a tenant who is a

licensee and who on or after September 9, 2008, enters into a

24162

24163
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rental agreement with the landlord for the use of residential

premises, and the tenant's guest while the tenant is present, from

lawfully carrying or possessing a handgun on those residential

premises.

24164

24165

24166

24167

Sec. 2923.13. (A) Unless relieved from disability under

operation of law or legal process, no person shall knowingly

acquire, have, carry, or use any firearm or dangerous ordnance, if

any of the following apply:

24168

24169

24170

24171

(1) The person is a fugitive from justice. 24172

(2) The person is under indictment for or has been convicted

of any felony offense of violence or has been adjudicated a

delinquent child for the commission of an offense that, if

committed by an adult, would have been a felony offense of

violence. has been found guilty of any of the following:

24173

24174

24175

24176

24177

(a) Any serious offense of violence that is a felony; 24178

(b) Any felony offense involving the illegal possession, use,

sale, administration, distribution, or trafficking in any drug of

abuse;

24179

24180

24181

(c) A felony violation of R.C. 4511.19. 24182

(3) The person is under indictment for or has been convicted

of any felony offense involving the illegal possession, use, sale,

administration, distribution, or trafficking in any drug of abuse

or has been adjudicated a delinquent child for the commission of

an offense that, if committed by an adult, would have been a any

of the following:

24183

24184

24185

24186

24187

24188

(a) A serious offense of violence that is a felony; 24189

(b) A felony offense involving the illegal possession, use,

sale, administration, distribution, or trafficking in any drug of

abuse.

24190

24191

24192
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(4) The person is under indictment for any of the following,

only if the person knows or has reasonable cause to believe that

the person is under indictment:

24193

24194

24195

(a) Any serious offense of violence that is a felony; 24196

(b) Any felony offense involving the illegal possession, use,

sale, administration, distribution, or trafficking in any drug of

abuse;

24197

24198

24199

(c) A felony violation of R.C. 4511.19. 24200

(5) The person is drug dependent, in danger of drug

dependence, or a chronic alcoholic.

24201

24202

(5)(6) The person is under adjudication of mental

incompetence, has been adjudicated as a mental defective, has been

committed to a mental institution, has been found by a court to be

a mentally ill person subject to court order, or is an involuntary

patient other than one who is a patient only for purposes of

observation, or is otherwise barred from purchasing a firearm due

to mental illness or developmental disability. As used in this

division, "mentally ill person subject to court order" and

"patient" have the same meanings as in section 5122.01 of the

Revised Code.

24203

24204

24205

24206

24207

24208

24209

24210

24211

24212

(B) Whoever violates this section is guilty of having weapons

while under disability,. A violation of division (A)(1), (2), or

(3) is a third degree felony of the third degree. A violation of

division (A)(4), (5), or (6) is a fourth degree felony.

24213

24214

24215

24216

(C) For the purposes of this section, "under operation of law

or legal process" shall not itself include mere completion,

termination, or expiration of a sentence imposed as a result of a

criminal conviction a person is a "fugitive from justice" when

both of the following apply:

24217

24218

24219

24220

24221

(1) The person knows or has reasonable cause to believe the 24222
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person is wanted by a law enforcement agency in connection with an

offense other than a minor misdemeanor.

24223

24224

(2) The person takes any affirmative action designed to evade

detection by a law enforcement agency with regard to the offense

referenced in division (C)(1).

24225

24226

24227

Sec. 2923.131. (A) "Detention" and "detention facility" have

the same meanings as in section 2921.01 of the Revised Code.

24228

24229

(B) No person under detention at a detention facility shall

knowingly possess a deadly weapon.

24230

24231

(C)(B) Whoever violates this section is guilty of possession

of a deadly weapon while under detention.

24232

24233

(1) If the offender, at the time of the commission of the

offense, was under detention as an alleged or adjudicated

delinquent child or unruly child and if at the time the offender

commits the act for which the offender was under detention it

would not be a felony if committed by an adult prior to being

sentenced for an offense, possession of a deadly weapon while

under detention is a misdemeanor of the first fifth degree felony.

24234

24235

24236

24237

24238

24239

24240

(2) If the offender was under detention as an alleged or

adjudicated delinquent child or unruly child at the time of the

commission of the offense, possession of a deadly weapon while

under detention is a fifth degree felony.

24241

24242

24243

24244

(3) If the offender, at the time of the commission of the

offense, was under detention in any other manner after being

sentenced for another offense, possession of a deadly weapon while

under detention is one of the following:

24245

24246

24247

24248

(a) A first degree felony of the first degree, when the most

serious offense for which the person was under detention is

aggravated murder or, murder and regardless of when the aggravated

murder or murder occurred or, if the person was under detention as

24249

24250

24251

24252
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an alleged or adjudicated delinquent child, when the most serious

act for which the person was under detention would be aggravated

murder or murder if committed by an adult and regardless of when

that act occurred, or aggravated rape;

24253

24254

24255

24256

(b) A felony of the second degree if any of the following

applies:

24257

24258

(i) The most serious offense for which the person was under

detention is a felony of the first degree committed on or after

July 1, 1996, or an aggravated felony of the first degree

committed prior to July 1, 1996.

24259

24260

24261

24262

(ii) If the person was under detention as an alleged or

adjudicated delinquent child, the most serious act for which the

person was under detention was committed on or after July 1, 1996,

and would be a felony of the first degree if committed by an

adult, or was committed prior to July 1, 1996, and would have been

an aggravated felony of the first degree if committed by an adult

A felony one degree less than the most serious offense for which

the person was under detention if the most serious offense was a

first, second, third, or fourth degree felony.

24263

24264

24265

24266

24267

24268

24269

24270

24271

(c) A felony of the third degree if any of the following

applies:

24272

24273

(i) The most serious offense for which the person was under

detention is a felony of the second degree committed on or after

July 1, 1996, or is an aggravated felony of the second degree or a

felony of the first degree committed prior to July 1, 1996.

24274

24275

24276

24277

(ii) If the person was under detention as an alleged or

adjudicated delinquent child, the most serious act for which the

person was under detention was committed on or after July 1, 1996,

and would be a felony of the second degree if committed by an

adult, or was committed prior to July 1, 1996, and would have been

an aggravated felony of the second degree or a felony of the first

24278

24279

24280

24281

24282

24283
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degree if committed by an adult. 24284

(d) A felony of the fourth degree if any of the following

applies:

24285

24286

(i) The most serious offense for which the person was under

detention is a felony of the third degree committed on or after

July 1, 1996, is an aggravated felony of the third degree or a

felony of the second degree committed prior to July 1, 1996, or is

a felony of the third degree committed prior to July 1, 1996,

that, if it had been committed on or after July 1, 1996, also

would be a felony of the third degree.

24287

24288

24289

24290

24291

24292

24293

(ii) If the person was under detention as an alleged or

adjudicated delinquent child, the most serious act for which the

person was under detention was committed on or after July 1, 1996,

and would be a felony of the third degree if committed by an

adult, was committed prior to July 1, 1996, and would have been an

aggravated felony of the third degree or a felony of the second

degree if committed by an adult, or was committed prior to July 1,

1996, would have been a felony of the third degree if committed by

an adult, and, if it had been committed on or after July 1, 1996,

also would be a felony of the third degree if committed by an

adult.

24294

24295

24296

24297

24298

24299

24300

24301

24302

24303

24304

(e) A felony of the fifth degree if any of the following

applies:

24305

24306

(i) The most serious offense for which the person was under

detention is a felony of the fourth or fifth degree committed on

or after July 1, 1996, is a felony of the third degree committed

prior to July 1, 1996, that, if committed on or after July 1,

1996, would be a felony of the fourth degree, is a felony of the

fourth degree committed prior to July 1, 1996, or is an

unclassified felony or a misdemeanor regardless of when the

unclassified felony or misdemeanor is committed.

24307

24308

24309

24310

24311

24312

24313

24314
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(ii) If the person was under detention as an alleged or

adjudicated delinquent child, the most serious act for which the

person was under detention was committed on or after July 1, 1996,

and would be a felony of the fourth or fifth degree if committed

by an adult, was committed prior to July 1, 1996, would have been

a felony of the third degree if committed by an adult, and, if it

had been committed on or after July 1, 1996, would be a felony of

the fourth degree if committed by an adult, was committed prior to

July 1, 1996, and would have been a felony of the fourth degree if

committed by an adult, or would be an unclassified felony if

committed by an adult regardless of when the act is committed A

fifth degree felony if the most serious offense for which the

person was under detention was a fifth degree felony, unclassified

felony other than aggravated murder, murder, or aggravated rape,

or misdemeanor.

24315

24316

24317

24318

24319

24320

24321

24322

24323

24324

24325

24326

24327

24328

24329

Sec. 2923.132. (A) As used in this section: 24330

(1)(a) "Violent career criminal" means a person who within

the preceding eight years, subject to extension as provided in

division (A)(1)(b) of this section, has been convicted of or

pleaded guilty to two or more violent felony offenses that are

separated by intervening sentences and are not so closely related

to each other and connected in time and place that they constitute

a course of criminal conduct.

24331

24332

24333

24334

24335

24336

24337

(b) Except as provided in division (A)(1)(c) of this section,

the eight-year period described in division (A)(1)(a) of this

section shall be extended by a period of time equal to any period

of time during which the person, within that eight-year period,

was confined as a result of having been accused of an offense,

having been convicted of or pleaded guilty to an offense, or

having been accused of violating or found to have violated any

community control sanction, post-release control sanction, or term

24338

24339

24340

24341

24342

24343

24344

24345
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or condition of supervised release. 24346

(c) Division (A)(1)(b) of this section shall not apply to

extend the eight-year period described in division (A)(1)(a) of

this section by any period of time during which a person is

confined if the person is acquitted of the charges or the charges

are dismissed in final disposition of the case or during which a

person is confined as a result of having been accused of violating

any sanction, term, or condition described in division (A)(1)(b)

of this section if the person subsequently is not found to have

violated that sanction, term, or condition.

24347

24348

24349

24350

24351

24352

24353

24354

24355

(2) "Violent felony offense" means any of the following: 24356

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2905.01, 2905.02, 2909.02, 2909.23,

2911.01, 2911.02, or 2911.11 of the Revised Code;

24357

24358

24359

(b) A violation of division (A)(1) or (2) of section 2911.12

of the Revised Code;

24360

24361

(c) A felony violation of section 2907.02, 2907.03, 2907.04,

or 2907.05 of the Revised Code;

24362

24363

(d) A felony violation of section 2909.24 of the Revised Code

or a violation of section 2919.25 of the Revised Code that is a

felony of the third degree;

24364

24365

24366

(e) A felony violation of any existing or former ordinance or

law of this state, another state, or the United States that is or

was substantially equivalent to any offense listed or described in

divisions (A)(2)(a) to (e) of this section;

24367

24368

24369

24370

(f) A conspiracy or attempt to commit, or complicity in

committing, any of the offenses listed or described in divisions

(A)(2)(a) to (e) of this section, if the conspiracy, attempt, or

complicity is a felony of the first or second degree.

24371

24372

24373

24374

(3) "Dangerous ordnance" and "firearm" have the same meanings 24375
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as in section 2923.11 of the Revised Code. 24376

(4) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

24377

24378

(5) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

24379

24380

(6) "Supervised release" has the same meaning as in section

2950.01 of the Revised Code For purposes of this section, a person

is a violent career criminal if adjudicated as one within the past

five years under R.C. 2942.16.

24381

24382

24383

24384

(B)(1) No violent career criminal shall knowingly use any

firearm or dangerous ordnance.

24385

24386

(2) No violent career criminal shall knowingly use, brandish,

control, or indicate possession of a firearm or dangerous ordnance

during the commission of a violent felony offense or in fleeing

immediately afterward.

24387

24388

24389

24390

(C) Whoever violates this section is guilty of unlawful use

of a weapon by a violent career criminal, a felony of the first

degree, and, notwithstanding division (A)(1) of section 2929.14 of

the Revised Code, the felony. The court shall impose upon the

offender as a mandatory prison term one of two, three, four, five,

six, seven, eight, nine, ten, or eleven years the stated minimum

prison terms prescribed for a first degree felony.

24391

24392

24393

24394

24395

24396

24397

Sec. 2923.14. (A)(1) Except as otherwise provided in division

(A)(2) of this section, any person who is prohibited from

acquiring, having, carrying, or using firearms may apply to the

court of common pleas in the county in which the person resides

for relief from such prohibition.

24398

24399

24400

24401

24402

(2) Division (A)(1) of this section does not apply to a

person who has been convicted of or pleaded guilty to adjudicated

a violation of section 2923.132 of the Revised Code violent career

24403

24404

24405
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criminal under R.C. 2942.16 or to a person who, two or more times,

has been convicted of or pleaded found guilty to a felony and a

specification of the type described in section either of the

following:

24406

24407

24408

24409

(a) A specification described in R.C. 2942.01, 2942.04, or

2942.07 and the type of offense specified as an element for

sentencing under the particular section;

24410

24411

24412

(b) A specification described in former R.C. 2941.141,

2941.144, 2941.145, 2941.146, or 2941.1412, or 2941.1424 of the

Revised Code and the type of offense specified as an element for

sentencing based on the particular specification.

24413

24414

24415

24416

(B) The application shall recite the following: 24417

(1) All indictments, convictions, or adjudications upon which

the applicant's disability is based, the sentence imposed and

served, and any release granted under a community control

sanction, post-release control sanction, on probation or parole,

any partial or conditional pardon granted, or other disposition of

each case, or, if the disability is based upon a factor other than

an indictment, a conviction, or an adjudication, the factor upon

which the disability is based and all details related to that

factor;

24418

24419

24420

24421

24422

24423

24424

24425

24426

(2) Facts showing the applicant to be a fit subject for

relief under this section.

24427

24428

(C) A copy of the application shall be served on the county

prosecutor. The county prosecutor shall cause the matter to be

investigated and shall raise before the court any objections to

granting relief that the investigation reveals.

24429

24430

24431

24432

(D) Upon hearing, the court may grant the applicant relief

pursuant to under this section, if all of the following apply:

24433

24434

(1) One of the following applies: 24435
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(a) If the disability is based upon an indictment, a

conviction, or an adjudication, the applicant has been fully

discharged from imprisonment, community control, post-release

control probation, and parole, or, if the applicant is under

indictment, has been released on bail or recognizance.

24436

24437

24438

24439

24440

(b) If the disability is based upon a factor other than an

indictment, a conviction, or an adjudication, that factor no

longer is applicable to the applicant.

24441

24442

24443

(2) The applicant has led a law-abiding life since discharge

or release, and appears likely to continue to do so.

24444

24445

(3) The applicant is not otherwise prohibited by law from

acquiring, having, or using firearms.

24446

24447

(E) Costs of the proceeding shall be charged as in other

civil cases, and taxed to the applicant.

24448

24449

(F) Relief from disability granted pursuant to under this

section restores the applicant to all civil firearm rights to the

full extent enjoyed by any citizen, and is subject to the

following conditions:

24450

24451

24452

24453

(1) Applies only with respect to indictments, convictions, or

adjudications, or to the other factor, recited in the application

as the basis for the applicant's disability;

24454

24455

24456

(2) Applies only with respect to firearms lawfully acquired,

possessed, carried, or used by the applicant;

24457

24458

(3) May be revoked by the court at any time for good cause

shown and upon notice to the applicant;

24459

24460

(4) Is automatically void upon commission by the applicant of

any offense set forth in division R.C. 2923.13(A)(2) or, (3) of

section 2923.13 of the Revised Code, or (4), or upon the

applicant's becoming one of the class of persons named in division

(A)(1), (4)(5), or (5)(6) of that section.

24461

24462

24463

24464

24465
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(G) As used in this section: 24466

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

24467

24468

(2) "Post-release control" and "post-release control

sanction" have the same meanings as in section 2967.01 of the

Revised Code.

24469

24470

24471

Sec. 2923.15. (A) No person, while under the influence of

alcohol or any drug of abuse, shall carry or use any firearm or

dangerous ordnance.

24472

24473

24474

(B) Whoever violates this section is guilty of using weapons

while intoxicated, a strict liability offense punishable as a

first degree misdemeanor of the first degree.

24475

24476

24477

Sec. 2923.16. (A) No person shall knowingly discharge a

firearm while in or on a motor vehicle.

24478

24479

(B) No person shall knowingly transport or have a loaded

firearm in a motor vehicle in such a manner that the firearm is

accessible to the operator or any passenger without leaving the

vehicle.

24480

24481

24482

24483

(C) No person shall knowingly transport or have a firearm in

a motor vehicle, unless the person may lawfully possess that

firearm under applicable law of this state or the United States,

the firearm is unloaded, and the firearm is carried in one of the

following ways:

24484

24485

24486

24487

24488

(1) In a closed package, box, or case; 24489

(2) In a compartment that can be reached only by leaving the

vehicle;

24490

24491

(3) In plain sight and secured in a rack or holder made for

the purpose;

24492

24493
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(4) If the firearm is at least twenty-four inches in overall

length as measured from the muzzle to the part of the stock

furthest from the muzzle and if the barrel is at least eighteen

inches in length, either in plain sight with the action open or

the weapon stripped, or, if the firearm is of a type on which the

action will not stay open or which cannot easily be stripped, in

plain sight.

24494

24495

24496

24497

24498

24499

24500

(D) No person shall knowingly transport or have a loaded

handgun in a motor vehicle if, at the time of that transportation

or possession, any of the following applies:

24501

24502

24503

(1) The person is under the influence of alcohol, a drug of

abuse, or a combination of them.

24504

24505

(2) The person's whole blood, blood serum or plasma, breath,

or urine contains a concentration of alcohol, a listed controlled

substance, or a listed metabolite of a controlled substance

prohibited for persons operating a vehicle, as specified in

division (A) of section R.C. 4511.19(A) of the Revised Code,

regardless of whether the person at the time of the transportation

or possession as described in this division is the operator of or

a passenger in the motor vehicle.

24506

24507

24508

24509

24510

24511

24512

24513

(E) No person who has been issued a concealed handgun license

or who is an active duty member of the armed forces of the United

States and is carrying a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in division

(G)(1) of section 2923.125 of the Revised Code, who is the driver

or an occupant of a motor vehicle that is stopped as a result of a

traffic stop or a stop for another law enforcement purpose or is

the driver or an occupant of a commercial motor vehicle that is

stopped by an employee of the motor carrier enforcement unit for

the purposes defined in section 5503.34 of the Revised Code, and

who is transporting or has a loaded handgun in the motor vehicle

24514

24515

24516

24517

24518

24519

24520

24521

24522

24523

24524

24525
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or commercial motor vehicle in any manner, shall do any of the

following:

24526

24527

(1) Fail to promptly inform any law enforcement officer who

approaches the vehicle while stopped that the person has been

issued a concealed handgun license or is authorized to carry a

concealed handgun as an active duty member of the armed forces of

the United States and that the person then possesses or has a

loaded handgun in the motor vehicle;

24528

24529

24530

24531

24532

24533

(2) Fail to promptly inform the employee of the unit who

approaches the vehicle while stopped that the person has been

issued a concealed handgun license or is authorized to carry a

concealed handgun as an active duty member of the armed forces of

the United States and that the person then possesses or has a

loaded handgun in the commercial motor vehicle;

24534

24535

24536

24537

24538

24539

(3) Knowingly fail to remain in the motor vehicle while

stopped or knowingly fail to keep the person's hands in plain

sight at any time after any law enforcement officer begins

approaching the person while stopped and before the law

enforcement officer leaves, unless the failure is pursuant to and

in accordance with directions given by a law enforcement officer;

24540

24541

24542

24543

24544

24545

(4) Knowingly have contact with the loaded handgun by

touching it with the person's hands or fingers in the motor

vehicle at any time after the law enforcement officer begins

approaching and before the law enforcement officer leaves, unless

the person has contact with the loaded handgun pursuant to and in

accordance with directions given by the law enforcement officer;

24546

24547

24548

24549

24550

24551

(5) Knowingly disregard or fail to comply with any lawful

order of any law enforcement officer given while the motor vehicle

is stopped, including, but not limited to, a specific order to the

person to keep the person's hands in plain sight.

24552

24553

24554

24555

(F)(1) Divisions (A), (B), (C), and (E) of this section do 24556

. B. No. Page 801
LSC 132 0654



not apply to any of the following: 24557

(a) An officer, agent, or employee of this or any other state

or the United States, or a law enforcement officer, when

authorized to carry or have loaded or accessible firearms in motor

vehicles and acting within the scope of the officer's, agent's, or

employee's duties;

24558

24559

24560

24561

24562

(b) Any person who is employed in this state, who is

authorized to carry or have loaded or accessible firearms in motor

vehicles, and who is subject to and in compliance with the

requirements of section 109.801 of the Revised Code, unless the

appointing authority of the person has expressly specified that

the exemption provided in division (F)(1)(b) of this section does

not apply to the person.

24563

24564

24565

24566

24567

24568

24569

(2)(1) Division (A) of this section does not apply to a

person if all of the following circumstances apply:

24570

24571

(a) The person discharges a firearm from a stationary motor

vehicle at a coyote or groundhog, the discharge is not during the

deer gun hunting season as set by the chief of the division of

wildlife of the department of natural resources, and the discharge

at the coyote or groundhog, but for the operation of this section,

is lawful.

24572

24573

24574

24575

24576

24577

(b) The motor vehicle from which the person discharges the

firearm is on real property that is located in an unincorporated

area of a township and that either is zoned for agriculture or is

used for agriculture.

24578

24579

24580

24581

(c) The person owns the real property described in division

(F)(2)(E)(1)(b) of this section, is the spouse or a, child, or

invitee of another person who owns that real property, is a tenant

of another person who owns that real property, or is the spouse or

a, child, or invitee of a tenant of another person who owns that

real property.

24582

24583

24584

24585

24586

24587
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(d) The person does not discharge the firearm in any of the

following manners:

24588

24589

(i) While under the influence of alcohol, a drug of abuse, or

alcohol and a drug of abuse;

24590

24591

(ii) In the direction of a street, highway, or other public

or private property used by the public for vehicular traffic or

parking;

24592

24593

24594

(iii) At or into an occupied structure that is a permanent or

temporary habitation;

24595

24596

(iv) In the commission of any violation of law, including,

but not limited to, a felony that includes, as an essential

element, purposely or knowingly causing or attempting to cause the

death of or physical harm to another and that was committed by

discharging a firearm from a motor vehicle.

24597

24598

24599

24600

24601

(3)(2) Division (A) of this section does not apply to a

person if all of the following apply:

24602

24603

(a) The person possesses a valid electric-powered all-purpose

vehicle permit issued under section R.C. 1533.103 of the Revised

Code by the chief of the division of wildlife.

24604

24605

24606

(b) The person discharges a firearm at a wild quadruped or

game bird as defined in section R.C. 1531.01 of the Revised Code

during the open hunting season for the applicable wild quadruped

or game bird.

24607

24608

24609

24610

(c) The person discharges a firearm from a stationary

electric-powered all-purpose vehicle as defined in section R.C.

1531.01 of the Revised Code or a motor vehicle that is parked on a

road that is owned or administered by the division of wildlife,

provided that the road is identified by an electric-powered

all-purpose vehicle sign.

24611

24612

24613

24614

24615

24616

(d) The person does not discharge the firearm in any of the 24617
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following manners: 24618

(i) While under the influence of alcohol, a drug of abuse, or

alcohol and a drug of abuse;

24619

24620

(ii) In the direction of a street, a highway, or other public

or private property that is used by the public for vehicular

traffic or parking;

24621

24622

24623

(iii) At or into an occupied structure that is a permanent or

temporary habitation;

24624

24625

(iv) In the commission of any violation of law, including,

but not limited to, a felony that includes, as an essential

element, purposely or knowingly causing or attempting to cause the

death of or physical harm to another and that was committed by

discharging a firearm from a motor vehicle.

24626

24627

24628

24629

24630

(4)(3) Divisions (B) and (C) of this section do not apply to

a person if all of the following circumstances apply:

24631

24632

(a) At the time of the alleged violation of either of those

divisions, the person is the operator of or a passenger in a motor

vehicle.

24633

24634

24635

(b) The motor vehicle is on real property that is located in

an unincorporated area of a township and that either is zoned for

agriculture or is used for agriculture.

24636

24637

24638

(c) The person owns the real property described in division

(D)(4)(E)(3)(b) of this section, is the spouse or a, child, or

invitee of another person who owns that real property, is a tenant

of another person who owns that real property, or is the spouse or

a, child, or invitee of a tenant of another person who owns that

real property.

24639

24640

24641

24642

24643

24644

(d) The person, prior to arriving at the real property

described in division (D)(4)(E)(3)(b) of this section, did not

transport or possess a firearm in the motor vehicle in a manner

24645

24646

24647
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prohibited by division (B) or (C) of this section while the motor

vehicle was being operated on a street, highway, or other public

or private property used by the public for vehicular traffic or

parking.

24648

24649

24650

24651

(5)(4) Divisions (B) and (C) of this section do not apply to

a person who transports or possesses a handgun in a motor vehicle

if, at the time of that transportation or possession, both of the

following apply:

24652

24653

24654

24655

(a) The person transporting or possessing the handgun is

either carrying a valid concealed handgun license or is an active

duty member of the armed forces of the United States and is

carrying a valid military identification card and documentation of

successful completion of firearms training that meets or exceeds

the training requirements described in division (G)(1) of section

2923.125 of the Revised Code R.C. 311.45(F)(1).

24656

24657

24658

24659

24660

24661

24662

(b) The person transporting or possessing the handgun is not

knowingly in a place described in division (B) of section 2923.126

of the Revised Code R.C. 311.47(B).

24663

24664

24665

(6)(5) Divisions (B) and (C) of this section do not apply to

a person if all of the following apply:

24666

24667

(a) The person possesses a valid electric-powered all-purpose

vehicle permit issued under section R.C. 1533.103 of the Revised

Code by the chief of the division of wildlife.

24668

24669

24670

(b) The person is on or in an electric-powered all-purpose

vehicle as defined in section R.C. 1531.01 of the Revised Code or

a motor vehicle during the open hunting season for a wild

quadruped or game bird.

24671

24672

24673

24674

(c) The person is on or in an electric-powered all-purpose

vehicle as defined in section R.C. 1531.01 of the Revised Code or

a motor vehicle that is parked on a road that is owned or

administered by the division of wildlife, provided that the road

24675

24676

24677

24678
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is identified by an electric-powered all-purpose vehicle sign. 24679

(7)(6) Nothing in this section prohibits or restricts a

person from possessing, storing, or leaving a firearm in a locked

motor vehicle that is parked in the state underground parking

garage at the state capitol building or in the parking garage at

the Riffe center for government and the arts in Columbus, if the

person's transportation and possession of the firearm in the motor

vehicle while traveling to the premises or facility was not in

violation of division (A), (B), (C), or (D), or (E) of this

section or any other provision of the Revised Code.

24680

24681

24682

24683

24684

24685

24686

24687

24688

(G)(F)(1) The affirmative defenses authorized in divisions

(D)(1) and (2) of section R.C. 2923.12 of the Revised Code (C)(1)

and (2) are affirmative defenses to a charge under division (B) or

(C) of this section that involves a firearm other than a handgun.

24689

24690

24691

24692

(2) It is an affirmative defense to a charge under division

(B) or (C) of this section of improperly handling firearms in a

motor vehicle that the actor person charged transported or had the

firearm in the motor vehicle for any lawful purpose and while the

motor vehicle was on the actor's person's own property, provided

that this affirmative defense is not available unless the person,

immediately prior to arriving at the actor's person's own

property, did not transport or possess the firearm in a motor

vehicle in a manner prohibited by division (B) or (C) of this

section while the motor vehicle was being operated on a street,

highway, or other public or private property used by the public

for vehicular traffic.

24693

24694

24695

24696

24697

24698

24699

24700

24701

24702

24703

24704

(H)(G)(1) No person who is charged with a violation of

division (B), (C), or (D) of this section shall be required to

obtain a concealed handgun license as a condition for the

dismissal of the charge.

24705

24706

24707

24708

(2)(a) If a person is convicted of, was convicted of, pleads 24709
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has been found guilty to, or has pleaded guilty to of a violation

of division (E) of this section as it existed prior to September

30, 2011, and if the conduct that was the basis of the violation

no longer would be a violation of division (E) of this section on

or after September 30, 2011, and before the effective date of this

amendment, the person may file an application under section R.C.

2953.37 of the Revised Code requesting the expungement of the

record of conviction.

24710

24711

24712

24713

24714

24715

24716

24717

If a person is convicted of, was convicted of, pleads guilty

to, or has pleaded been found guilty to of a violation of division

(B) or (C) of this section as the division existed prior to

September 30, 2011, and if the conduct that was the basis of the

violation no longer would be a violation of division (B) or (C) of

this section on or after September 30, 2011, due to the

application of division (F)(5) of this section as it exists

existed on and after September 30, 2011, or as subsequently

amended, the person may file an application under section R.C.

2953.37 of the Revised Code requesting the expungement of the

record of conviction.

24718

24719

24720

24721

24722

24723

24724

24725

24726

24727

24728

(b) The attorney general shall develop a public media

advisory that summarizes the expungement procedure established

under section R.C. 2953.37 of the Revised Code and the offenders

identified in division (H)(G)(2)(a) of this section who are

authorized to apply for the expungement. Within thirty days after

September 30, 2011, the attorney general shall provide a copy of

the advisory to each daily newspaper published in this state and

each television station that broadcasts in this state. The

attorney general may provide the advisory in a tangible form, an

electronic form, or in both tangible and electronic forms.

24729

24730

24731

24732

24733

24734

24735

24736

24737

24738

(I)(H) Whoever violates this section is guilty of improperly

handling firearms in a motor vehicle. Violation

24739

24740

(1) A violation of division (A) of this section or (B) is a 24741
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fourth degree felony of the fourth degree. Violation 24742

(2) A violation of division (C) of this section is a fourth

degree misdemeanor of the fourth degree. A

24743

24744

(3) A violation of division (D) of this section is a fifth

degree felony of the fifth degree or, if the loaded handgun is

concealed on the person's person, a fourth degree felony of the

fourth degree. Except as otherwise provided in this division, a

violation of division (E)(1) or (2) of this section is a

misdemeanor of the first degree, and, in addition to any other

penalty or sanction imposed for the violation, the offender's

concealed handgun license shall be suspended pursuant to division

(A)(2) of section 2923.128 of the Revised Code. If at the time of

the stop of the offender for a traffic stop, for another law

enforcement purpose, or for a purpose defined in section 5503.34

of the Revised Code that was the basis of the violation any law

enforcement officer involved with the stop or the employee of the

motor carrier enforcement unit who made the stop had actual

knowledge of the offender's status as a licensee, a violation of

division (E)(1) or (2) of this section is a minor misdemeanor, and

the offender's concealed handgun license shall not be suspended

pursuant to division (A)(2) of section 2923.128 of the Revised

Code. A violation of division (E)(4) of this section is a felony

of the fifth degree. A violation of division (E)(3) or (5) of this

section is a misdemeanor of the first degree or, if the offender

previously has been convicted of or pleaded guilty to a violation

of division (E)(3) or (5) of this section, a felony of the fifth

degree. In addition to any other penalty or sanction imposed for a

misdemeanor violation of division (E)(3) or (5) of this section,

the offender's concealed handgun license shall be suspended

pursuant to division (A)(2) of section 2923.128 of the Revised

Code. A violation of division (B) of this section is a felony of

the fourth degree.

24745

24746

24747

24748

24749

24750

24751

24752

24753

24754

24755

24756

24757

24758

24759

24760

24761

24762

24763

24764

24765

24766

24767

24768

24769

24770

24771

24772

24773
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(J)(I) If a law enforcement officer stops a motor vehicle for

a traffic stop or any other purpose, if any person in the motor

vehicle surrenders a firearm to the officer, either voluntarily or

pursuant to a request or demand of the officer, and if the officer

does not charge the person with a violation of this section or

arrest the person for any offense, the person is not otherwise

prohibited by law from possessing the firearm, and the firearm is

not contraband, the officer shall return the firearm to the person

at the termination of the stop. If a court orders a law

enforcement officer to return a firearm to a person pursuant to

the requirement set forth in this division, division (B) of

section R.C. 2923.163 of the Revised Code (B) applies.

24774

24775

24776

24777

24778

24779

24780

24781

24782

24783

24784

24785

(K) As used in this section: 24786

(1) "Motor vehicle," "street," and "highway" have the same

meanings as in section 4511.01 of the Revised Code.

24787

24788

(2) "Occupied structure" has the same meaning as in section

2909.01 of the Revised Code.

24789

24790

(3) "Agriculture" has the same meaning as in section 519.01

of the Revised Code.

24791

24792

(4) "Tenant" has the same meaning as in section 1531.01 of

the Revised Code.

24793

24794

(5)(a) "Unloaded" means, with respect to a firearm other than

a firearm described in division (K)(6) of this section, that no

ammunition is in the firearm in question, no magazine or speed

loader containing ammunition is inserted into the firearm in

question, and one of the following applies:

24795

24796

24797

24798

24799

(i) There is no ammunition in a magazine or speed loader that

is in the vehicle in question and that may be used with the

firearm in question.

24800

24801

24802

(ii) Any magazine or speed loader that contains ammunition 24803
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and that may be used with the firearm in question is stored in a

compartment within the vehicle in question that cannot be accessed

without leaving the vehicle or is stored in a container that

provides complete and separate enclosure.

24804

24805

24806

24807

(b) For the purposes of division (K)(5)(a)(ii) of this

section, a "container that provides complete and separate

enclosure" includes, but is not limited to, any of the following:

24808

24809

24810

(i) A package, box, or case with multiple compartments, as

long as the loaded magazine or speed loader and the firearm in

question either are in separate compartments within the package,

box, or case, or, if they are in the same compartment, the

magazine or speed loader is contained within a separate enclosure

in that compartment that does not contain the firearm and that

closes using a snap, button, buckle, zipper, hook and loop closing

mechanism, or other fastener that must be opened to access the

contents or the firearm is contained within a separate enclosure

of that nature in that compartment that does not contain the

magazine or speed loader;

24811

24812

24813

24814

24815

24816

24817

24818

24819

24820

24821

(ii) A pocket or other enclosure on the person of the person

in question that closes using a snap, button, buckle, zipper, hook

and loop closing mechanism, or other fastener that must be opened

to access the contents.

24822

24823

24824

24825

(c) For the purposes of divisions (K)(5)(a) and (b) of this

section, ammunition held in stripper-clips or in en-bloc clips is

not considered ammunition that is loaded into a magazine or speed

loader.

24826

24827

24828

24829

(6) "Unloaded" means, with respect to a firearm employing a

percussion cap, flintlock, or other obsolete ignition system, when

the weapon is uncapped or when the priming charge is removed from

the pan.

24830

24831

24832

24833

(7) "Commercial motor vehicle" has the same meaning as in 24834
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division (A) of section 4506.25 of the Revised Code. 24835

(8) "Motor carrier enforcement unit" means the motor carrier

enforcement unit in the department of public safety, division of

state highway patrol, that is created by section 5503.34 of the

Revised Code.

24836

24837

24838

24839

(L) Divisions (K)(5)(a) and (b) of this section (J) Division

(A) of the definition of "unloaded" and the definition of a

"container that provides complete and separate enclosure" in R.C.

2901.01 do not affect the authority of a person who is carrying a

valid concealed handgun license to have one or more magazines or

speed loaders containing ammunition anywhere in a vehicle, without

being transported as described in those divisions, as long as no

ammunition is in a firearm, other than a handgun, in the vehicle

other than as permitted under any other provision of this chapter.

A person who is carrying a valid concealed handgun license may

have one or more magazines or speed loaders containing ammunition

anywhere in a vehicle without further restriction, as long as no

ammunition is in a firearm, other than a handgun, in the vehicle

other than as permitted under any provision of this chapter.

24840

24841

24842

24843

24844

24845

24846

24847

24848

24849

24850

24851

24852

24853

Sec. 2923.161. (A) No person, without privilege to do so,

shall knowingly do any of the following:

24854

24855

(1) Discharge a firearm at or into an occupied structure that

is a permanent or temporary habitation of any individual;

24856

24857

(2) Discharge a firearm at, in, or into a school safety zone; 24858

(3) Discharge a firearm within one thousand feet of any

school building or of the boundaries of any school premises, with

the intent to do any of the following:

24859

24860

24861

(a) Cause physical harm to another who is in the school, in

the school building, or at a function or activity associated with

the school;

24862

24863

24864
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(b) Cause panic or fear of physical harm to another who is in

the school, in the school building, or at a function or activity

associated with the school;

24865

24866

24867

(c) Cause the evacuation of the school, the school building,

or a function or activity associated with the school.

24868

24869

(B) This section does not apply to any officer, agent, or

employee of this or any other state or the United States, or to

any law enforcement officer, who discharges the firearm while

acting within the scope of the officer's, agent's, or employee's

duties.

24870

24871

24872

24873

24874

(C) Whoever violates this section is guilty of improperly

discharging a firearm at or into a habitation, in a school safety

zone, or with the intent to cause harm or panic to persons in a

school, in a school building, or at a school function or the

evacuation of a school function, a second degree felony of the

second degree.

24875

24876

24877

24878

24879

24880

(D) As used in this section, "occupied structure" has the

same meaning as in section 2909.01 of the Revised Code.

24881

24882

Sec. 2923.162. (A) No person shall do any of the following: 24883

(1) Without permission from the proper officials and subject

to division (B)(1) of this section, knowingly discharge a firearm

upon or over a cemetery or within one hundred yards of a cemetery;

24884

24885

24886

(2) Subject to division (B)(2) of this section, knowingly

discharge a firearm on a lawn, park, pleasure ground, orchard, or

other ground appurtenant to a schoolhouse, church, or inhabited

dwelling, the property of another, or a charitable institution;

24887

24888

24889

24890

(3) Discharge Recklessly discharge a firearm upon or over a

public road or highway.

24891

24892

(B)(1) Division (A)(1) of this section does not apply to a

person who, while on the person's own land, discharges a firearm.

24893

24894
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(2) Division (A)(2) of this section does not apply to a

person who owns any type of property described in that division

and who, while on the person's own enclosure, discharges a

firearm.

24895

24896

24897

24898

(C) Whoever violates this section is guilty of discharge of a

firearm on or near prohibited premises. A violation of division

(A)(1) or (2) of this section is a fourth degree misdemeanor of

the fourth degree. A violation of division (A)(3) of this section

shall be punished as follows:

24899

24900

24901

24902

24903

(1) Except as otherwise provided in division (C)(2), (3), or

(4) of this section, a violation of division (A)(3) of this

section is a first degree misdemeanor of the first degree.

24904

24905

24906

(2) Except as otherwise provided in division (C)(3) or (4) of

this section, if the violation created a substantial risk of

physical harm to any person or caused serious physical harm damage

to property, a violation of division (A)(3) of this section is a

third degree felony of the third degree.

24907

24908

24909

24910

24911

(3) Except as otherwise provided in division (C)(4) of this

section, if the violation caused physical harm to any person, a

violation of division (A)(3) of this section is a second degree

felony of the second degree.

24912

24913

24914

24915

(4) If the violation caused serious physical harm to any

person, a violation of division (A)(3) of this section is a first

degree felony of the first degree.

24916

24917

24918

Sec. 2923.17. (A) No person shall knowingly acquire, have

possess, carry, or use any dangerous ordnance.

24919

24920

(B) No person shall knowingly manufacture or process an

explosive at any location in this state unless the person first

has been issued a license, certificate of registration, or permit

to do so from a fire official of a political subdivision of this

24921

24922

24923

24924
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state or from the office of the fire marshal. 24925

(C) Division (A) of this section does not apply to: 24926

(1) Officers, agents, or employees of this or any other state

or the United States, members of the armed forces of the United

States or the organized militia of this or any other state, and

law enforcement officers, to the extent that any such person is

authorized to acquire, have possess, carry, or use dangerous

ordnance and is acting within the scope of the person's duties;

24927

24928

24929

24930

24931

24932

(2) Importers, manufacturers, dealers, and users of

explosives, having a license or user permit issued and in effect

pursuant to under the "Organized Crime Control Act of 1970," 84

Stat. 952, 18 U.S.C. 843, and any amendments or additions thereto

or reenactments thereof, with respect to explosives and explosive

devices lawfully acquired, possessed, carried, or used under the

laws of this state and applicable federal law;

24933

24934

24935

24936

24937

24938

24939

(3) Importers, manufacturers, and dealers having a license to

deal in destructive devices or their ammunition, issued and in

effect pursuant to under the "Gun Control Act of 1968," 82 Stat.

1213, 18 U.S.C. 923, and any amendments or additions thereto or

reenactments thereof, with respect to dangerous ordnance lawfully

acquired, possessed, carried, or used under the laws of this state

and applicable federal law;

24940

24941

24942

24943

24944

24945

24946

(4) Persons to whom surplus ordnance has been sold, loaned,

or given by the secretary of the army pursuant to under 70A Stat.

262 and 263, 10 U.S.C. 4684, 4685, and 4686, and any amendments or

additions thereto or reenactments thereof, with respect to

dangerous ordnance when lawfully possessed and used for the

purposes specified in such section;

24947

24948

24949

24950

24951

24952

(5) Owners of dangerous ordnance registered in the national

firearms registration and transfer record pursuant to under the

act of October 22, 1968, 82 Stat. 1229, 26 U.S.C. 5841, and any

24953

24954

24955
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amendments or additions thereto or reenactments thereof, and

regulations issued thereunder.;

24956

24957

(6) Carriers, warehouses, and others engaged in the business

of transporting or storing goods for hire, with respect to

dangerous ordnance lawfully transported or stored in the usual

course of their business and in compliance with the laws of this

state and applicable federal law;

24958

24959

24960

24961

24962

(7) The holders of a license or temporary permit issued and

in effect pursuant to section 2923.18 of the Revised Code under

R.C. 311.54, with respect to dangerous ordnance lawfully acquired,

possessed, carried, or used for the purposes and in the manner

specified in such license or permit;

24963

24964

24965

24966

24967

(8) Persons who own a dangerous ordnance that is a firearm

muffler or suppressor attached to a gun that is authorized to be

used for hunting by section R.C. 1533.16 of the Revised Code and

who are authorized to use such a dangerous ordnance by section

R.C. 1533.04 of the Revised Code.

24968

24969

24970

24971

24972

(D) Whoever violates division (A) of this section is guilty

of unlawful possession of dangerous ordnance, a fourth degree

felony of the fifth degree.

24973

24974

24975

(E) Whoever violates division (B) of this section is guilty

of illegally manufacturing or processing explosives, a second

degree felony of the second degree.

24976

24977

24978

Sec. 2923.19. (A) No person, in acquiring, possessing,

carrying, or using any dangerous ordnance, shall negligently fail

to take proper precautions:

24979

24980

24981

(1) To secure the dangerous ordnance against theft, or

against its acquisition or use by any unauthorized or incompetent

person;

24982

24983

24984

(2) To insure the safety of persons and property. 24985
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(B) Whoever violates this section is guilty of failure to

secure dangerous ordnance, a second degree misdemeanor of the

second degree.

24986

24987

24988

Sec. 2923.20. (A) No person shall: 24989

(1) Recklessly sell, lend, give, or furnish any firearm to

any person prohibited by section R.C. 2923.13 or 2923.15 of the

Revised Code from acquiring or using any firearm, or recklessly

sell, lend, give, or furnish any dangerous ordnance to any person

prohibited by section R.C. 2923.13, 2923.15, or 2923.17 of the

Revised Code from acquiring or using any dangerous ordnance;

24990

24991

24992

24993

24994

24995

(2) Possess Knowingly possess any firearm or dangerous

ordnance with purpose to dispose of it in violation of division

(A) of this section;

24996

24997

24998

(3) Manufacture Knowingly manufacture, possess for sale,

sell, or furnish to any person other than a law enforcement agency

for authorized use in police work, any brass knuckles, cestus,

billy, blackjack, sandbag, switchblade knife, springblade knife,

gravity knife, or similar weapon;

24999

25000

25001

25002

25003

(4) When transferring any dangerous ordnance to another,

negligently fail to require the transferee to exhibit such

identification, license, or permit showing him the transferee to

be authorized to acquire dangerous ordnance pursuant to section

under R.C. 2923.17 of the Revised Code, or negligently fail to

take a complete record of the transaction and forthwith forward a

copy of that record to the sheriff of the county or safety

director or police chief of the municipality where the transaction

takes place;

25004

25005

25006

25007

25008

25009

25010

25011

25012

(5) Knowingly fail to report to law enforcement authorities

forthwith the loss or theft of any firearm or dangerous ordnance

in the person's possession or under the person's control.

25013

25014

25015
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(B) Whoever violates this section is guilty of unlawful

transactions in weapons. A violation of division (A)(1) or (2) of

this section is a fourth degree felony of the fourth degree. A

violation of division (A)(3) or (4) of this section is a second

degree misdemeanor of the second degree. A violation of division

(A)(5) of this section is a fourth degree misdemeanor of the

fourth degree.

25016

25017

25018

25019

25020

25021

25022

Sec. 2923.201. (A) No person shall do either of the

following:

25023

25024

(1) Change Knowingly change, alter, remove, or obliterate the

name of the manufacturer, model, manufacturer's serial number, or

other mark of identification on a firearm.

25025

25026

25027

(2) Possess a firearm knowing or having reasonable cause to

believe that the name of the manufacturer, model, manufacturer's

serial number, or other mark of identification on the firearm has

been changed, altered, removed, or obliterated.

25028

25029

25030

25031

(B)(1) Whoever violates division (A)(1) of this section is

guilty of defacing identification marks of a firearm or possessing

a defaced firearm. Except as otherwise provided in this division,

defacing identification marks of a firearm a violation of this

section is a first degree misdemeanor of the first degree. If the

offender previously has been convicted of or pleaded found guilty

to of a violation of division (A)(1) of this section, defacing

identification marks of a firearm the violation is a fourth degree

felony of the fourth degree.

25032

25033

25034

25035

25036

25037

25038

25039

25040

(2) Whoever violates division (A)(2) of this section is

guilty of possessing a defaced firearm. Except as otherwise

provided in this division, possessing a defaced firearm is a

misdemeanor of the first degree. If the offender previously has

been convicted of or pleaded guilty to a violation of division

(A)(2) of this section, possessing a defaced firearm is a felony

25041

25042

25043

25044

25045

25046
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of the fourth degree. 25047

(C) Division (A) of this section does not apply to any

firearm on which no manufacturer's serial number was inscribed at

the time of its manufacture.

25048

25049

25050

Sec. 2923.21. (A) No person shall do any of the following: 25051

(1) Sell any firearm to a person who is anyone under age

eighteen years of age when the person knows the age of the minor

or is reckless in that regard;

25052

25053

25054

(2) Subject to division (B) of this section, sell any handgun

to a person who is anyone under age twenty-one years of age when

the person knows the age of the other person or is reckless in

that regard;

25055

25056

25057

25058

(3) Furnish any firearm to a person who is anyone under age

eighteen years of age when the person knows the age of the minor

or is reckless in that regard or, subject to division (B) of this

section, furnish any handgun to a person who is anyone under age

twenty-one years of age when the person knows the age of the other

person or is reckless in that regard, except for lawful hunting,

sporting, or educational purposes, including, but not limited to,

instruction in firearms or handgun safety, care, handling, or

marksmanship under the supervision or control of a responsible

adult;

25059

25060

25061

25062

25063

25064

25065

25066

25067

25068

(4) Sell or furnish a firearm to a person who is anyone age

eighteen years of age or older if the seller or furnisher knows,

or has reason to know, that the person is purchasing or receiving

the firearm for the purpose of selling the firearm in violation of

division (A)(1) of this section to a person who is anyone under

age eighteen years of age or for the purpose of furnishing the

firearm in violation of division (A)(3) of this section to a

person who is anyone under age eighteen years of age;

25069

25070

25071

25072

25073

25074

25075

25076
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(5) Sell or furnish a handgun to a person who is anyone age

twenty-one years of age or older if the seller or furnisher knows,

or has reason to know, that the person is purchasing or receiving

the handgun for the purpose of selling the handgun in violation of

division (A)(2) of this section to a person who is anyone under

age twenty-one years of age or for the purpose of furnishing the

handgun in violation of division (A)(3) of this section to a

person who is anyone under age twenty-one years of age;

25077

25078

25079

25080

25081

25082

25083

25084

25085

(6) Purchase or attempt to purchase any firearm with the

intent to sell the firearm in violation of division (A)(1) of this

section to a person who is anyone under age eighteen years of age

when the person knows the age of the minor or is reckless in that

regard or with the intent to furnish the firearm in violation of

division (A)(3) of this section to a person who is anyone under

age eighteen years of age when the person knows the age of the

minor or is reckless in that regard;

25086

25087

25088

25089

25090

25091

25092

25093

(7) Purchase or attempt to purchase any handgun with the

intent to sell the handgun in violation of division (A)(2) of this

section to a person who is anyone under age twenty-one years of

age when the person knows the age of the other person or is

reckless in that regard or with the intent to furnish the handgun

in violation of division (A)(3) of this section to a person who is

anyone under age twenty-one years of age when the person knows the

age of the other person or is reckless in that regard.

25094

25095

25096

25097

25098

25099

25100

25101

(B) Divisions (A)(1) and (2) of this section do not apply to

the sale or furnishing of a handgun to a person between age

eighteen years of age or older and under twenty-one years of age

if the person between age eighteen years of age or older and under

twenty-one years of age is a law enforcement officer who is

properly appointed or employed as a law enforcement officer and

has received firearms training approved by the Ohio peace officer

25102

25103

25104

25105

25106

25107

25108
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training council commission or equivalent firearms training.

Divisions (A)(1) and (2) of this section do not apply to the sale

or furnishing of a handgun to an active duty member of the armed

forces of the United States who has received firearms training

that meets or exceeds the training requirements described in

division (G)(1) of section 2923.125 of the Revised Code R.C.

311.45(F)(1).

25109

25110

25111

25112

25113

25114

25115

(C) Whoever violates this section is guilty of improperly

furnishing firearms to a minor, a felony of the fifth degree

felony.

25116

25117

25118

Sec. 2923.211. (A) No person under age eighteen years of age

shall purchase or attempt to purchase a firearm.

25119

25120

(B) No person under age twenty-one years of age shall

purchase or attempt to purchase a handgun, provided that this

division does not apply to the purchase or attempted purchase of a

handgun by a person between age eighteen years of age or older and

under twenty-one years of age if either of the following apply:

25121

25122

25123

25124

25125

(1) The person is a law enforcement officer who is properly

appointed or employed as a law enforcement officer and has

received firearms training approved by the Ohio peace officer

training council commission or equivalent firearms training.

25126

25127

25128

25129

(2) The person is an active or reserve member of the armed

services of the United States or the Ohio national guard, or was

honorably discharged from military service in the active or

reserve armed services of the United States or the Ohio national

guard, and the person has received firearms training from the

armed services or the national guard or equivalent firearms

training.

25130

25131

25132

25133

25134

25135

25136

(C) Whoever violates division (A) of this section is guilty

of underage purchase of a firearm, a delinquent act that would be

25137

25138
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a fourth degree felony of the fourth degree if it could be

committed by an adult. Whoever violates division (B) of this

section is guilty of underage purchase of a handgun, a second

degree misdemeanor of the second degree.

25139

25140

25141

25142

Sec. 2923.23. (A) No person who acquires, possesses, or

carries a firearm or dangerous ordnance in violation of section

R.C. 2923.13 or 2923.17 of the Revised Code shall be prosecuted

for such violation, if he the person reports his the person's

possession of firearms or dangerous ordnance to any law

enforcement authority, describes the firearms of or dangerous

ordnance in his the person's possession and where they may be

found, and voluntarily surrenders the firearms or dangerous

ordnance to the law enforcement authority. A surrender is not

voluntary if it occurs when the person is taken into custody or

during a pursuit or attempt to take the person into custody, under

circumstances indicating that the surrender is made under threat

of force.

25143

25144

25145

25146

25147

25148

25149

25150

25151

25152

25153

25154

25155

(B) No person in violation of section R.C. 2923.13 of the

Revised Code solely by reason of his the person being under

indictment shall be prosecuted for such violation if, within ten

days after service of the indictment, he the person voluntarily

surrenders the firearms and dangerous ordnance in his the person's

possession to any law enforcement authority pursuant to division

(A) of this section, for safekeeping pending disposition of the

indictment or of an application for relief under section R.C.

2923.14 of the Revised Code.

25156

25157

25158

25159

25160

25161

25162

25163

25164

(C) Evidence obtained from or by reason of an application or

proceeding under section R.C. 2923.14 of the Revised Code for

relief from disability, shall not be used in a prosecution of the

applicant for any violation of section R.C. 2923.13 of the Revised

Code.

25165

25166

25167

25168

25169

. B. No. Page 821
LSC 132 0654



(D) Evidence obtained from or by reason of an application

under section R.C. 2923.18 of the Revised Code for a permit to

possess dangerous ordnance, shall not be used in a prosecution of

the applicant for any violation of section R.C. 2923.13 or 2923.17

of the Revised Code.

25170

25171

25172

25173

25174

Sec. 2923.24. (A) No person shall knowingly possess or have

under the person's control any substance, device, instrument, or

article, with purpose to use it criminally.

25175

25176

25177

(B) Each of the following constitutes prima-facie evidence of

criminal purpose:

25178

25179

(1) Possession or control of any dangerous ordnance, or the

materials or parts for making dangerous ordnance, in the absence

of circumstances indicating the dangerous ordnance, materials, or

parts are intended for legitimate use;

25180

25181

25182

25183

(2) Possession or control of any substance, device,

instrument, or article designed or specially adapted for criminal

use;

25184

25185

25186

(3) Possession or control of any substance, device,

instrument, or article commonly used for criminal purposes, under

circumstances indicating the item is intended for criminal use.

25187

25188

25189

(C) Whoever violates this section is guilty of possessing

criminal tools. Except as otherwise provided in this division,

possessing criminal tools is a first degree misdemeanor of the

first degree. If the circumstances indicate that the substance,

device, instrument, or article involved in the offense was

intended for use in the commission of a felony, possessing

criminal tools is a felony of the fifth degree.

25190

25191

25192

25193

25194

25195

25196

Sec. 2923.241. (A) As used in this section: 25197

(1) "Controlled substance" has the same meaning as in section 25198
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3719.01 of the Revised Code. 25199

(2) "Hidden compartment" means a container, space, or

enclosure that conceals, hides, or otherwise prevents the

discovery of the contents of the container, space, or enclosure.

"Hidden compartment" includes, but is not limited to, any of the

following:

25200

25201

25202

25203

25204

(a) False, altered, or modified fuel tanks; 25205

(b) Any original factory equipment on a vehicle that has been

modified to conceal, hide, or prevent the discovery of the

modified equipment's contents;

25206

25207

25208

(c) Any compartment, space, box, or other closed container

that is added or attached to existing compartments, spaces, boxes,

or closed containers integrated or attached to a vehicle.

25209

25210

25211

(3) "Vehicle" has the same meaning as in section 4511.01 of

the Revised Code and includes, but is not limited to, a motor

vehicle, commercial tractor, trailer, noncommercial trailer,

semitrailer, mobile home, recreational vehicle, or motor home.

25212

25213

25214

25215

(4) "Motor vehicle," "commercial trailer," "trailer,"

"noncommercial trailer," "semitrailer," "mobile home,"

"manufacturer," "recreational vehicle," and "motor home" have the

same meanings as in section 4501.01 of the Revised Code.

25216

25217

25218

25219

(5) "Motor vehicle dealer" has the same meaning as in section

4517.01 of the Revised Code.

25220

25221

(B) No person shall knowingly design, build, construct, or

fabricate a vehicle with a hidden compartment, or modify or alter

any portion of a vehicle in order to create or add a hidden

compartment, with the intent to facilitate the unlawful

concealment or transportation of a controlled substance.

25222

25223

25224

25225

25226

(C)(B) No person shall knowingly operate, possess, or use a

vehicle with a hidden compartment with knowledge that the hidden

25227

25228
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compartment is used or intended to be used to facilitate the

unlawful concealment or transportation of a controlled substance.

25229

25230

(D)(C) No person who has been convicted of or pleaded found

guilty to of a violation of aggravated trafficking in drugs under

section 2925.03 of the Revised Code R.C. 2925.01(A) that is a

first or second degree felony of the first or second degree shall

knowingly operate, possess, or use a vehicle with a hidden

compartment.

25231

25232

25233

25234

25235

25236

(E)(D) Whoever violates division (B) of this section (A) is

guilty of designing a vehicle with a hidden compartment used to

transport a controlled substance. Except as otherwise provided in

this division, designing a vehicle with a hidden compartment used

to transport a controlled substance is a fourth degree felony of

the fourth degree. If the offender previously has been convicted

of or pleaded found guilty to of a violation of division (B) of

this section (A), designing a vehicle with a hidden compartment

used to transport a controlled substance is a third degree felony

of the third degree.

25237

25238

25239

25240

25241

25242

25243

25244

25245

25246

(F)(E) Whoever violates division (C)(B) or (D) of this

section (C) is guilty of operating a vehicle with a hidden

compartment used to transport a controlled substance. Except as

otherwise provided in this division, operating a vehicle with a

hidden compartment used to transport a controlled substance is a

fourth degree felony of the fourth degree. Except as otherwise

provided in this division, if the offender previously has been

convicted of or pleaded found guilty to of a violation of division

(B) or (C) or (D) of this section, operating a vehicle with a

hidden compartment used to transport a controlled substance is a

third degree felony of the third degree. If the hidden compartment

contains a controlled substance at the time of the offense,

operating a vehicle with a hidden compartment used to transport a

controlled substance is a second degree felony of the second

25247

25248

25249

25250

25251

25252

25253

25254

25255

25256

25257

25258

25259

25260

. B. No. Page 824
LSC 132 0654



degree. 25261

(G)(F) This section does not apply to any law enforcement

officer acting in the performance of the law enforcement officer's

duties.

25262

25263

25264

(H)(G)(1) This section does not apply to any licensed motor

vehicle dealer or motor vehicle manufacturer that in the ordinary

course of business repairs, purchases, receives in trade, leases,

or sells a motor vehicle.

25265

25266

25267

25268

(2) This section does not impose a duty on a licensed motor

vehicle dealer to know, discover, report, repair, or disclose the

existence of a hidden compartment to any person.

25269

25270

25271

(I) This (H) It is an affirmative defense to a charge under

this section does not apply to that a box, safe, container, or

other item was added to a vehicle for the purpose of securing

valuables, electronics, or firearms provided that at the time of

discovery the box, safe, container, or other item added to the

vehicle does not contain a controlled substance or visible residue

of a controlled substance.

25272

25273

25274

25275

25276

25277

25278

Sec. 2923.25. Each federally licensed firearms dealer who

sells any firearm, at the time of the sale of the firearm, shall

offer for sale to the purchaser of the firearm a trigger lock, gun

lock, or gun locking device that is appropriate for that firearm.

Each federally licensed firearms dealer shall post in a

conspicuous location in the dealer's place of business the poster

furnished to the dealer pursuant to section under R.C. 5502.63 of

the Revised Code and shall make available to all purchasers of

firearms from the dealer the brochure furnished to the dealer

pursuant to under that section.

25279

25280

25281

25282

25283

25284

25285

25286

25287

25288

As used in this section, "federally licensed firearms dealer"

has the same meaning as in section 5502.63 of the Revised Code.

25289

25290
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Sec. 2923.32. (A)(1) No person employed by, or associated

with, any enterprise shall conduct knowingly do any of the

following:

25291

25292

25293

(1) Conduct or participate in, directly or indirectly, the

affairs of the enterprise through a pattern of corrupt activity or

the collection of an unlawful debt.;

25294

25295

25296

(2) No person, through a pattern of corrupt activity or the

collection of an unlawful debt, shall acquire Acquire or maintain,

directly or indirectly, any interest in, or control of, any

enterprise business entity or real property. by participating in a

pattern of corrupt activity;

25297

25298

25299

25300

25301

(3) No person, who knowingly has received any proceeds

derived, directly or indirectly, from a pattern of corrupt

activity or the collection of any unlawful debt, shall use Use or

invest, directly or indirectly, any part of those proceeds the

person knows to be derived from a pattern of corrupt activity, or

any proceeds derived from the use or investment of any of those

proceeds, in the acquisition of any title to, or any right,

interest, or equity in, real property or in the establishment or

operation of any enterprise business entity.

25302

25303

25304

25305

25306

25307

25308

25309

25310

A purchase of securities on the open market with intent to

make an investment, without intent to control or participate in

the control of the issuer, and without intent to assist another to

do so is not a violation of this division, if the securities of

the issuer held after the purchase by the purchaser, the members

of the purchaser's immediate family, and the purchaser's or the

immediate family members' accomplices in any pattern of corrupt

activity or the collection of an unlawful debt do not aggregate

one per cent of the outstanding securities of any one class of the

issuer and do not confer, in law or in fact, the power to elect

one or more directors of the issuer.

25311

25312

25313

25314

25315

25316

25317

25318

25319

25320

25321
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(B) A pattern of corrupt activity exists if two or more

incidents of corrupt activity occur that are related to the

affairs of the same enterprise, are not isolated, and are not so

closely related to each other and connected in time and place that

they constitute a single event, provided that all of the following

conditions are met:

25322

25323

25324

25325

25326

25327

(1) Two or more of the incidents of corrupt activity are

felony offenses other than conspiracy.

25328

25329

(2) Two or more of the incidents forming the pattern have

occurred within five years of the first incident forming the

pattern.

25330

25331

25332

(3) Each incident forming the pattern occurred within three

years of a prior incident of corrupt activity committed by the

enterprise.

25333

25334

25335

(C)(1) Whoever violates this section is guilty of engaging in

a pattern of corrupt activity. Except as otherwise provided in

this division, engaging in corrupt activity is a felony of the

second degree one degree higher than the highest degree felony

that the offender committed in the pattern of corrupt activity.

Except as otherwise provided in this division, if If at least one

of the incidents of corrupt activity is a first degree felony of

the first, second, or third degree, aggravated murder, or murder,

or aggravated rape, if at least one of the incidents was a felony

under the law of this state that was committed prior to July 1,

1996, and that would constitute a felony of the first, second, or

third degree, aggravated murder, or murder if committed on or

after July 1, 1996, or if at least one of the incidents of corrupt

activity is a felony under the law of the United States or of

another state that, if committed in this state on or after July 1,

1996, would constitute a felony of the first, second, or third

degree, aggravated murder, or murder under the law of this state,

engaging in a pattern of corrupt activity is a first degree felony

25336

25337

25338

25339

25340

25341

25342

25343

25344

25345

25346

25347

25348

25349

25350

25351

25352

25353
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of the first degree. If the offender also is convicted of or

pleads guilty to a specification as described in section 2941.1422

of the Revised Code that was included in the indictment, count in

the indictment, or information charging the offense, engaging in a

pattern of corrupt activity is a felony of the first degree, and

the court shall sentence the offender to a mandatory prison term

as provided in division (B)(7) of section 2929.14 of the Revised

Code and shall order the offender to make restitution as provided

in division (B)(8) of section 2929.18 of the Revised Code. If the

trier of fact finds that the offense was committed in furtherance

of human trafficking, the court shall sentence the offender to a

mandatory prison term of at least three years and not more than

the longest minimum stated prison term allowed for the offense by

R.C. 2929.13. Notwithstanding any other provision of law, a person

may be convicted found guilty of violating the provisions of this

section as well as of a conspiracy to violate one or more of those

provisions under section R.C. 2923.01 of the Revised Code.

25354

25355

25356

25357

25358

25359

25360

25361

25362

25363

25364

25365

25366

25367

25368

25369

25370

(2) Notwithstanding the financial sanctions authorized by

section 2929.18 of the Revised Code R.C. Chapter 2929., the court

may do all of the following with respect to any person who derives

pecuniary value or causes property damage, personal injury other

than pain and suffering, or other loss through or by the violation

of this section:

25371

25372

25373

25374

25375

25376

(a) In lieu of the fine authorized by that section, impose a

fine not exceeding the greater of three times the gross value

gained or three times the gross loss caused and order the clerk of

the court to pay the fine into the state treasury to the credit of

the corrupt activity investigation and prosecution fund, which is

hereby created;

25377

25378

25379

25380

25381

25382

(b) In addition to the fine described in division

(B)(C)(2)(a) of this section and the financial sanctions

authorized by section 2929.18 of the Revised Code R.C. Chapter

25383

25384

25385
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2929., order the person to pay court costs; 25386

(c) In addition to the fine described in division

(B)(C)(2)(a) of this section and the financial sanctions

authorized by section 2929.18 of the Revised Code R.C. Chapter

2929., order the person to pay to the state, municipal, or county

law enforcement agencies that handled the investigation and

prosecution the costs of investigation and prosecution that are

reasonably incurred.

25387

25388

25389

25390

25391

25392

25393

The court shall hold a hearing to determine the amount of

fine, court costs, and other costs to be imposed under this

division.

25394

25395

25396

(3) In addition to any other penalty or disposition

authorized or required by law, the court shall order any person

who is convicted of or pleads found guilty to of a violation of

this section or who is adjudicated delinquent by reason of a

violation of this section to criminally forfeit to the state under

R.C. Chapter 2981. of the Revised Code any personal or real

property in which the person has an interest and that was used in

the course of or intended for use in the course of a violation of

this section, or that was derived from or realized through conduct

in violation of this section, including any property constituting

an interest in, means of control over, or influence over the

enterprise business entity involved in the violation and any

property constituting proceeds derived from the violation,

including all of the following:

25397

25398

25399

25400

25401

25402

25403

25404

25405

25406

25407

25408

25409

25410

(a) Any position, office, appointment, tenure, commission, or

employment contract of any kind acquired or maintained by the

person in violation of this section, through which the person, in

violation of this section, conducted or participated in the

conduct of an enterprise, or that afforded the person a source of

influence or control over an enterprise a business entity that the

person exercised in violation of this section;

25411

25412

25413

25414

25415

25416

25417
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(b) Any compensation, right, or benefit derived from a

position, office, appointment, tenure, commission, or employment

contract described in division (B)(C)(3)(a) of this section that

accrued to the person in violation of this section during the

period of the pattern of corrupt activity;

25418

25419

25420

25421

25422

(c) Any interest in, security of, claim against, or property

or contractual right affording the person a source of influence or

control over the affairs of an enterprise a business entity that

the person exercised in violation of this section;

25423

25424

25425

25426

(d) Any amount payable or paid under any contract for goods

or services that was awarded or performed in violation of this

section.

25427

25428

25429

Sec. 2923.34. (A) Any person who is injured or threatened

with injury by a violation of section R.C. 2923.32 of the Revised

Code may institute a civil proceeding in an appropriate court

seeking relief from any person whose conduct violated or allegedly

violated section R.C. 2923.32 of the Revised Code or who conspired

or allegedly conspired to violate that section, except that the

pattern of corrupt activity alleged by an injured person or person

threatened with injury shall include at least one incident other

than a violation of division (A)(1) or (2) of section R.C.

1707.042(A)(1) or (2) or division (B), (C)(4), (D), (E), or (F) of

section R.C. 1707.44 of the Revised Code (B), (C)(4), (D), (E), or

(F), of 18 U.S.C. 1341, 18 U.S.C. 1343, 18 U.S.C. 2314, or any

other offense involving fraud in the sale of securities.

25430

25431

25432

25433

25434

25435

25436

25437

25438

25439

25440

25441

25442

(B) If the plaintiff in a civil action instituted pursuant to

under this section proves the violation by a preponderance of the

evidence, the court, after making due provision for the rights of

innocent persons, may grant relief by entering any appropriate

orders to ensure that the violation will not continue or be

repeated. The orders may include, but are not limited to, orders

25443

25444

25445

25446

25447

25448
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that: 25449

(1) Require the divestiture of the defendant's interest in

any enterprise or in any real property;

25450

25451

(2) Impose reasonable restrictions upon the future activities

or investments of any defendant in the action, including, but not

limited to, restrictions that prohibit the defendant from engaging

in the same type of endeavor as the enterprise in which the

defendant was engaged in violation of section R.C. 2923.32 of the

Revised Code;

25452

25453

25454

25455

25456

25457

(3) Order the dissolution or reorganization of any

enterprise;

25458

25459

(4) Order the suspension or revocation of a license, permit,

or prior approval granted to any enterprise by any department or

agency of the state;

25460

25461

25462

(5) Order the dissolution of a corporation organized under

the laws of this state, or the revocation of the authorization of

a foreign corporation to conduct business within this state, upon

a finding that the board of directors or an agent acting on behalf

of the corporation, in conducting the affairs of the corporation,

has authorized or engaged in conduct in violation of section R.C.

2923.32 of the Revised Code, and that, for the prevention of

future criminal conduct, the public interest requires the

corporation to be dissolved or its license revoked.

25463

25464

25465

25466

25467

25468

25469

25470

25471

(C) Relief pursuant to under division (B)(3), (4), or (5) of

this section shall not be granted in any civil proceeding

instituted by an injured person unless the attorney general

intervenes in the civil action pursuant to this division.

25472

25473

25474

25475

Upon the filing of a civil proceeding for relief under

division (B)(3), (4), or (5) of this section by an allegedly

injured person other than a prosecuting attorney, the allegedly

injured person immediately shall notify the attorney general of

25476

25477

25478

25479
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the filing. The attorney general, upon timely application, may

intervene in any civil proceeding for relief under division

(B)(3), (4), or (5) if the attorney general certifies that, in the

attorney general's opinion, the proceeding is of general public

interest. In any proceeding brought by an injured person under

division (B)(3), (4), or (5) of this section, the attorney general

is entitled to the same relief as if the attorney general

instituted the proceeding.

25480

25481

25482

25483

25484

25485

25486

25487

(D) In a civil proceeding under division (B) of this section,

the court may grant injunctive relief without a showing of special

or irreparable injury.

25488

25489

25490

Pending final determination of a civil proceeding initiated

under this section, the court may issue a temporary restraining

order or a preliminary injunction upon a showing of immediate

danger or significant injury to the plaintiff, including the

possibility that any judgment for money damages might be difficult

to execute, and, in a proceeding initiated by an aggrieved person,

upon the execution of proper bond against injury for an

improvidently granted injunction.

25491

25492

25493

25494

25495

25496

25497

25498

(E) In a civil proceeding under division (A) of this section,

any person directly or indirectly injured by conduct in violation

of section R.C. 2923.32 of the Revised Code or a conspiracy to

violate that section, other than a violator of that section or a

conspirator to violate that section, in addition to relief under

division (B) of this section, shall have a cause of action for

triple the actual damages the person sustained. To recover triple

damages, the plaintiff shall prove the violation or conspiracy to

violate that section and actual damages by clear and convincing

evidence. Damages under this division may include, but are not

limited to, competitive injury and injury distinct from the injury

inflicted by corrupt activity.

25499

25500

25501

25502

25503

25504

25505

25506

25507

25508

25509

25510

(F) In a civil action in which the plaintiff prevails under 25511
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division (B) or (E) of this section, the plaintiff shall recover

reasonable attorney fees in the trial and appellate courts, and

the court shall order the defendant to pay to the state,

municipal, or county law enforcement agencies that handled the

investigation and litigation the costs of investigation and

litigation that reasonably are incurred and that are not ordered

to be paid pursuant to division (B)(2) of section under R.C.

2923.32 of the Revised Code (C)(2) or division (H) of this

section.

25512

25513

25514

25515

25516

25517

25518

25519

25520

(G) Upon application, based on the evidence presented in the

case by the plaintiff, as the interests of justice may require,

the trial court may grant a defendant who prevails in a civil

action brought pursuant to under this section all or part of the

defendant's costs, including the costs of investigation and

litigation reasonably incurred, and all or part of the defendant's

reasonable attorney fees, unless the court finds that special

circumstances, including the relative economic position of the

parties, make an award unjust.

25521

25522

25523

25524

25525

25526

25527

25528

25529

(H) If a person, other than an individual, is not convicted

found guilty of a violation of section R.C. 2923.32 of the Revised

Code, the prosecuting attorney may institute proceedings against

the person to recover a civil penalty for conduct that the

prosecuting attorney proves by clear and convincing evidence is in

violation of section R.C. 2923.32 of the Revised Code. The civil

penalty shall not exceed one hundred thousand dollars and shall be

paid into the state treasury to the credit of the corrupt activity

investigation and prosecution fund created in section R.C. 2923.32

of the Revised Code. If a civil penalty is ordered pursuant to

under this division, the court shall order the defendant to pay to

the state, municipal, or county law enforcement agencies that

handled the investigation and litigation the costs of

investigation and litigation that are reasonably incurred and that

25530

25531

25532

25533

25534

25535

25536

25537

25538

25539

25540

25541

25542

25543
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are not ordered to be paid pursuant to under this section. 25544

(I) A final judgment, decree, or delinquency adjudication

rendered against the defendant or the adjudicated delinquent child

in a civil action under this section or in a criminal or

delinquency action or proceeding for a violation of section R.C.

2923.32 of the Revised Code shall estop the defendant or the

adjudicated delinquent child in any subsequent civil proceeding or

action brought by any person as to all matters as to which the

judgment, decree, or adjudication would be an estoppel as between

the parties to the civil, criminal, or delinquency proceeding or

action.

25545

25546

25547

25548

25549

25550

25551

25552

25553

25554

(J) Notwithstanding any other provision of law providing a

shorter period of limitations, a civil proceeding or action under

this section may be commenced at any time within five years after

the unlawful conduct terminates or the cause of action accrues or

within any longer statutory period of limitations that may be

applicable. If a criminal proceeding, delinquency proceeding,

civil action, or other proceeding is brought or intervened in by

the state to punish, prevent, or restrain any activity that is

unlawful under section R.C. 2923.32 of the Revised Code, the

running of the period of limitations prescribed by this division

with respect to any civil action brought under this section by a

person who is injured by a violation or threatened violation of

section R.C. 2923.32 of the Revised Code, based in whole or in

part upon any matter complained of in the state prosecution,

action, or proceeding, shall be suspended during the pendency of

the state prosecution, action, or proceeding and for two years

following its termination.

25555

25556

25557

25558

25559

25560

25561

25562

25563

25564

25565

25566

25567

25568

25569

25570

25571

(K) Personal service of any process in a proceeding under

this section may be made upon any person outside this state if the

person was involved in any conduct constituting a violation of

section R.C. 2923.32 of the Revised Code in this state. The person

25572

25573

25574

25575
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is deemed by the person's conduct in violation of section R.C.

2923.32 of the Revised Code to have submitted to the jurisdiction

of the courts of this state for the purposes of this section.

25576

25577

25578

(L) The application of any civil remedy under this section

shall not preclude the application of any criminal remedy or

criminal forfeiture under section R.C. 2923.32 of the Revised Code

or any other provision of law, or the application of any

delinquency disposition under R.C. Chapter 2152. of the Revised

Code or any other provision of law.

25579

25580

25581

25582

25583

25584

(M)(1) Any person who prevails in a civil action pursuant to

under this section has a right to any property, or the proceeds of

any property, criminally forfeited to the state pursuant to

section under R.C. 2981.04 of the Revised Code or against which

any fine under section R.C. 2923.32 of the Revised Code or civil

penalty under division (H) of this section may be imposed.

25585

25586

25587

25588

25589

25590

The right of any person who prevails in a civil action

pursuant to under this section, other than a prosecuting attorney

performing official duties under that section, to forfeited

property, property against which fines and civil penalties may be

imposed, and the proceeds of that property is superior to any

right of the state, a municipal corporation, or a county to the

property or the proceeds of the property, if the civil action is

brought within one hundred eighty days after the entry of a

sentence of forfeiture or a fine pursuant to sections under R.C.

2923.32 and 2981.04 of the Revised Code or the entry of a civil

penalty pursuant to under division (H) of this section.

25591

25592

25593

25594

25595

25596

25597

25598

25599

25600

25601

The right is limited to the total value of the treble

damages, civil penalties, attorney's fees, and costs awarded to

the prevailing party in an action pursuant to under this section,

less any restitution received by the person.

25602

25603

25604

25605

(2) If the aggregate amount of claims of persons who have 25606
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prevailed in a civil action pursuant to under this section against

any one defendant is greater than the total value of the treble

fines, civil penalties, and forfeited property paid by the person

against whom the actions were brought, all of the persons who

brought their actions within one hundred eighty days after the

entry of a sentence or disposition of forfeiture or a fine

pursuant to section under R.C. 2923.32 of the Revised Code or the

entry of a civil penalty pursuant to under division (H) of this

section, first shall receive a pro rata share of the total amount

of the fines, civil penalties, and forfeited property. After the

persons who brought their actions within the specified

one-hundred-eighty-day period have satisfied their claims out of

the fines, civil penalties, and forfeited property, all other

persons who prevailed in civil actions pursuant to under this

section shall receive a pro rata share of the total amount of the

fines, civil penalties, and forfeited property that remains in the

custody of the law enforcement agency or in the corrupt activity

investigation and prosecution fund.

25607

25608

25609

25610

25611

25612

25613

25614

25615

25616

25617

25618

25619

25620

25621

25622

25623

25624

(N) As used in this section, "law enforcement agency"

includes, but is not limited to, the state board of pharmacy.

25625

25626

Sec. 2923.36. (A) Upon the institution of any criminal

proceeding charging a violation of section R.C. 2923.32 of the

Revised Code, the filing of any complaint, indictment, or

information in juvenile court alleging a violation of that section

as a delinquent act, or the institution of any civil proceeding

under section R.C. 2923.34 or 2981.05 of the Revised Code, the

state, at any time during the pendency of the proceeding, may file

a corrupt activity lien notice with the county recorder of any

county in which property subject to forfeiture may be located. No

fee shall be required for filing the notice. The recorder

immediately shall record the notice pursuant to section under R.C.

317.08 of the Revised Code.

25627

25628

25629

25630

25631

25632

25633

25634

25635

25636

25637

25638
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(B) A corrupt activity lien notice shall be signed by the

prosecuting attorney who files the lien. The notice shall set

forth all of the following information:

25639

25640

25641

(1) The name of the person against whom the proceeding has

been brought. The prosecuting attorney may specify in the notice

any aliases, names, or fictitious names under which the person may

be known. The prosecuting attorney also may specify any

corporation, partnership, or other entity in which the person has

an interest subject to forfeiture under R.C. Chapter 2981. of the

Revised Code and shall describe in the notice the person's

interest in the corporation, partnership, or other entity.

25642

25643

25644

25645

25646

25647

25648

25649

(2) If known to the prosecuting attorney, the present

residence and business addresses of the person or names set forth

in the notice;

25650

25651

25652

(3) A statement that a criminal or delinquency proceeding for

a violation of section R.C. 2923.32 of the Revised Code or a civil

proceeding under section R.C. 2923.34 or 2981.05 of the Revised

Code has been brought against the person named in the notice, the

name of the county in which the proceeding has been brought, and

the case number of the proceeding;

25653

25654

25655

25656

25657

25658

(4) A statement that the notice is being filed pursuant to

under this section;

25659

25660

(5) The name and address of the prosecuting attorney filing

the notice;

25661

25662

(6) A description of the real or personal property subject to

the notice and of the interest in that property of the person

named in the notice, to the extent the property and the interest

of the person in it reasonably is known at the time the proceeding

is instituted or at the time the notice is filed.

25663

25664

25665

25666

25667

(C) A corrupt activity lien notice shall apply only to one

person and, to the extent applicable, any aliases, fictitious

25668

25669

. B. No. Page 837
LSC 132 0654



names, or other names, including names of corporations,

partnerships, or other entities, to the extent permitted in this

section. A separate corrupt activity lien notice is required to be

filed for any other person.

25670

25671

25672

25673

(D) Within seven days after the filing of each corrupt

activity lien notice, the prosecuting attorney who files the

notice shall furnish to the person named in the notice by

certified mail, return receipt requested, to the last known

business or residential address of the person, a copy of the

recorded notice with a notation on it of any county in which the

notice has been recorded. The failure of the prosecuting attorney

to furnish a copy of the notice under this section shall not

invalidate or otherwise affect the corrupt activity lien notice

when the prosecuting attorney did not know and could not

reasonably ascertain the address of the person entitled to notice.

25674

25675

25676

25677

25678

25679

25680

25681

25682

25683

25684

After receipt of a copy of the notice under this division,

the person named in the notice may petition the court to authorize

the person to post a surety bond in lieu of the lien or to

otherwise modify the lien as the interests of justice may require.

The bond shall be in an amount equal to the value of the property

reasonably known to be subject to the notice and conditioned on

the payment of any judgment and costs ordered in an action

pursuant to under R.C. Chapter 2981. of the Revised Code up to the

value of the bond.

25685

25686

25687

25688

25689

25690

25691

25692

25693

(E) From the date of filing of a corrupt activity lien

notice, the notice creates a lien in favor of the state on any

personal or real property or any beneficial interest in the

property located in the county in which the notice is filed that

then or subsequently is owned by the person named in the notice or

under any of the names set forth in the notice.

25694

25695

25696

25697

25698

25699

The lien created in favor of the state is superior and prior

to the interest of any other person in the personal or real

25700

25701
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property or beneficial interest in the property, if the interest

is acquired subsequent to the filing of the notice.

25702

25703

(F)(1) Notwithstanding any law or rule to the contrary, in

conjunction with any civil proceeding brought pursuant to section

under R.C. 2981.05 of the Revised Code, the prosecuting attorney

may file in any county, without prior court order, a lis pendens

pursuant to sections under R.C. 2703.26 and 2703.27 of the Revised

Code. In such a case, any person acquiring an interest in the

subject property or beneficial interest in the property, if the

property interest is acquired subsequent to the filing of the lis

pendens, shall take the property or interest subject to the civil

proceeding and any subsequent judgment.

25704

25705

25706

25707

25708

25709

25710

25711

25712

25713

(2) If a corrupt activity lien notice has been filed, the

prosecuting attorney may name as a defendant in the lis pendens,

in addition to the person named in the notice, any person

acquiring an interest in the personal or real property or

beneficial interest in the property subsequent to the filing of

the notice. If a judgment of forfeiture is entered in the criminal

or delinquency proceeding pursuant to section under R.C. 2981.04

of the Revised Code in favor of the state, the interest of any

person in the property that was acquired subsequent to the filing

of the notice shall be subject to the notice and judgment of

forfeiture.

25714

25715

25716

25717

25718

25719

25720

25721

25722

25723

25724

(G) Upon a final judgment of forfeiture in favor of the state

pursuant to under R.C. Chapter 2981. of the Revised Code, title of

the state to the forfeited property shall do either of the

following:

25725

25726

25727

25728

(1) In the case of real property, or a beneficial interest in

it, relate back to the date of filing of the corrupt activity lien

notice in the county where the property or interest is located. If

no corrupt activity lien notice was filed, title of the state

relates back to the date of the filing of any lis pendens under

25729

25730

25731

25732

25733
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division (F) of this section in the records of the county recorder

of the county in which the real property or beneficial interest is

located. If no corrupt activity lien notice or lis pendens was

filed, title of the state relates back to the date of the

recording of the final judgment of forfeiture in the records of

the county recorder of the county in which the real property or

beneficial interest is located.

25734

25735

25736

25737

25738

25739

25740

(2) In the case of personal property or a beneficial interest

in it, relate back to the date on which the property or interest

was seized by the state, or the date of filing of a corrupt

activity lien notice in the county in which the property or

beneficial interest is located. If the property was not seized and

no corrupt activity lien notice was filed, title of the state

relates back to the date of the recording of the final judgment of

forfeiture in the county in which the personal property or

beneficial interest is located.

25741

25742

25743

25744

25745

25746

25747

25748

25749

(H) If personal or real property, or a beneficial interest in

it, that is subject to forfeiture pursuant to section under R.C.

2923.32 of the Revised Code is conveyed, alienated, disposed of,

or otherwise rendered unavailable for forfeiture after the filing

of either a corrupt activity lien notice, or a criminal or

delinquency proceeding for a violation of section R.C. 2923.32 or

a civil proceeding under section R.C. 2981.05 of the Revised Code,

whichever is earlier, the state may bring an action in any court

of common pleas against the person named in the corrupt activity

lien notice or the defendant in the criminal, delinquency, or

civil proceeding to recover the value of the property or interest.

The court shall enter final judgment against the person named in

the notice or the defendant for an amount equal to the value of

the property or interest together with investigative costs and

attorney's fees incurred by the state in the action. If a civil

proceeding is pending, an action pursuant to under this section

25750

25751

25752

25753

25754

25755

25756

25757

25758

25759

25760

25761

25762

25763

25764

25765
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shall be filed in the court in which the proceeding is pending. 25766

(I) If personal or real property, or a beneficial interest in

it, that is subject to forfeiture pursuant to under R.C. Chapter

2981. of the Revised Code is alienated or otherwise transferred or

disposed of after either the filing of a corrupt activity lien

notice, or the filing of a criminal or delinquency proceeding for

a violation of section R.C. 2923.32 or a civil proceeding under

section R.C. 2981.05 of the Revised Code, whichever is earlier,

the transfer or disposal is fraudulent as to the state and the

state shall have all the rights granted a creditor under R.C.

Chapter 1336. of the Revised Code.

25767

25768

25769

25770

25771

25772

25773

25774

25775

25776

(J) No trustee, who acquires actual knowledge that a corrupt

activity lien notice, a criminal or delinquency proceeding for a

violation of section R.C. 2923.32 or a civil proceeding under

section R.C. 2981.05 of the Revised Code has been filed against

any person for whom the trustee holds legal or record title to

personal or real property, shall recklessly fail to furnish

promptly to the prosecuting attorney all of the following:

25777

25778

25779

25780

25781

25782

25783

(1) The name and address of the person, as known to the

trustee;

25784

25785

(2) The name and address, as known to the trustee, of all

other persons for whose benefit the trustee holds title to the

property;

25786

25787

25788

(3) If requested by the prosecuting attorney, a copy of the

trust agreement or other instrument under which the trustee holds

title to the property.

25789

25790

25791

Any trustee who fails to comply with this division is guilty

of failure to provide corrupt activity lien information, a first

degree misdemeanor of the first degree.

25792

25793

25794

(K) If a trustee transfers title to personal or real property

after a corrupt activity lien notice is filed against the

25795

25796
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property, the lien is filed in the county in which the property is

located, and the lien names a person who holds a beneficial

interest in the property, the trustee, if the trustee has actual

notice of the notice, shall be liable to the state for the greater

of the following:

25797

25798

25799

25800

25801

(1) The proceeds received directly by the person named in the

notice as a result of the transfer;

25802

25803

(2) The proceeds received by the trustee as a result of the

transfer and distributed to the person named in the notice;

25804

25805

(3) The fair market value of the interest of the person named

in the notice in the property transferred.

25806

25807

However, if the trustee transfers property for at least its

fair market value and holds the proceeds that otherwise would be

paid or distributed to the beneficiary, or at the direction of the

beneficiary or the beneficiary's designee, the liability of the

trustee shall not exceed the amount of the proceeds held by the

trustee.

25808

25809

25810

25811

25812

25813

(L) The filing of a corrupt activity lien notice does not

constitute a lien on the record title to personal or real property

owned by the trustee, except to the extent the trustee is named in

the notice.

25814

25815

25816

25817

The prosecuting attorney for the county may bring a civil

action in any court of common pleas to recover from the trustee

the amounts set forth in division (H) of this section. The county

may recover investigative costs and attorney's fees incurred by

the prosecuting attorney.

25818

25819

25820

25821

25822

(M)(1) This section does not apply to any transfer by a

trustee under a court order, unless the order is entered in an

action between the trustee and the beneficiary.

25823

25824

25825

(2) Unless the trustee has actual knowledge that a person 25826
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owning a beneficial interest in the trust is named in a corrupt

activity lien notice or otherwise is a defendant in a civil

proceeding brought pursuant to section under R.C. 2923.34 or

2981.05 of the Revised Code, this section does not apply to either

of the following:

25827

25828

25829

25830

25831

(a) Any transfer by a trustee required under the terms of any

trust agreement, if the agreement is a matter of public record

before the filing of any corrupt activity lien notice;

25832

25833

25834

(b) Any transfer by a trustee to all of the persons who own a

beneficial interest in the trust.

25835

25836

(N) The filing of a corrupt activity lien notice does not

affect the use to which personal or real property, or a beneficial

interest in it, that is owned by the person named in the notice

may be put or the right of the person to receive any proceeds

resulting from the use and ownership, but not the sale, of the

property, until a judgment of forfeiture is entered.

25837

25838

25839

25840

25841

25842

(O) The term of a corrupt activity lien notice is five years

from the date the notice is filed, unless a renewal notice has

been filed by the prosecuting attorney of the county in which the

property or interest is located. The term of any renewal of a

corrupt activity lien notice granted by the court is five years

from the date of its filing. A corrupt activity lien notice may be

renewed any number of times while a criminal or civil proceeding

under section R.C. 2923.34, 2981.04, or 2981.05 of the Revised

Code, or an appeal from either type of proceeding, is pending.

25843

25844

25845

25846

25847

25848

25849

25850

25851

(P) The prosecuting attorney who files the corrupt activity

lien notice may terminate, in whole or part, any corrupt activity

lien notice or release any personal or real property or beneficial

interest in the property upon any terms that the prosecuting

attorney determines are appropriate. Any termination or release

shall be filed by the prosecuting attorney with each county

25852

25853

25854

25855

25856

25857
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recorder with whom the notice was filed. No fee shall be imposed

for the filing.

25858

25859

(Q)(1) If no civil proceeding has been brought by the

prosecuting attorney pursuant to section under R.C. 2923.34 of the

Revised Code against the person named in the corrupt activity lien

notice, the acquittal in a criminal or delinquency proceeding for

a violation of section R.C. 2923.32 of the Revised Code of the

person named in the notice or the dismissal of a criminal or

delinquency proceeding for such a violation against the person

named in the notice terminates the notice. In such a case, the

filing of the notice has no effect.

25860

25861

25862

25863

25864

25865

25866

25867

25868

(2) If a civil proceeding has been brought pursuant to

section under R.C. 2923.34 or 2981.05 of the Revised Code with

respect to any property that is the subject of a corrupt activity

lien notice and if the criminal or delinquency proceeding brought

against the person named in the notice for a violation of section

R.C. 2923.32 of the Revised Code has been dismissed or the person

named in the notice has been acquitted in the criminal or

delinquency proceeding for such a violation, the notice shall

continue for the duration of the civil proceeding and any appeals

from the civil proceeding, except that it shall not continue any

longer than the term of the notice as determined pursuant to under

division (O) of this section.

25869

25870

25871

25872

25873

25874

25875

25876

25877

25878

25879

25880

(3) If no civil proceeding brought pursuant to section under

R.C. 2981.05 of the Revised Code then is pending against the

person named in a corrupt activity lien notice, any person so

named may bring an action against the prosecuting attorney who

filed the notice, in the county where it was filed, seeking a

release of the property subject to the notice or termination of

the notice. In such a case, the court of common pleas promptly

shall set a date for hearing, which shall be not less than five

nor more than ten days after the action is filed. The order and a

25881

25882

25883

25884

25885

25886

25887

25888

25889
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copy of the complaint shall be served on the prosecuting attorney

within three days after the action is filed. At the hearing, the

court shall take evidence as to whether any personal or real

property, or beneficial interest in it, that is owned by the

person bringing the action is covered by the notice or otherwise

is subject to forfeiture. If the person bringing the action shows

by a preponderance of the evidence that the notice does not apply

to the person or that any personal or real property, or beneficial

interest in it, that is owned by the person is not subject to

forfeiture, the court shall enter a judgment terminating the

notice or releasing the personal or real property or beneficial

interest from the notice.

25890

25891

25892

25893

25894

25895

25896

25897

25898

25899

25900

25901

At a hearing, the court may release from the notice any

property or beneficial interest upon the posting of security, by

the person against whom the notice was filed, in an amount equal

to the value of the property or beneficial interest owned by the

person.

25902

25903

25904

25905

25906

(4) The court promptly shall enter an order terminating a

corrupt activity lien notice or releasing any personal or real

property or beneficial interest in the property, if a sale of the

property or beneficial interest is pending and the filing of the

notice prevents the sale. However, the proceeds of the sale shall

be deposited with the clerk of the court, subject to the further

order of the court.

25907

25908

25909

25910

25911

25912

25913

(R) Notwithstanding any provision of this section, any person

who has perfected a security interest in personal or real property

or a beneficial interest in the property for the payment of an

enforceable debt or other similar obligation prior to the filing

of a corrupt activity lien notice or a lis pendens in reference to

the property or interest may foreclose on the property or interest

as otherwise provided by law. The foreclosure, insofar as

practical, shall be made so that it otherwise will not interfere

25914

25915

25916

25917

25918

25919

25920

25921
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with a forfeiture under R.C. Chapter 2981. of the Revised Code. 25922

Sec. 2923.42. (A) No person who actively participates in a

criminal gang, with knowledge that the criminal gang engages in or

has engaged in a pattern of criminal gang activity, shall

purposely promote, further, or assist any criminal conduct, as

defined in division (C) of section 2923.41 of the Revised Code

R.C. 2901.01, or shall purposely commit or engage in any act that

constitutes such criminal conduct, as defined in division (C) of

section 2923.41 of the Revised Code.

25923

25924

25925

25926

25927

25928

25929

25930

(B)(1) Whoever violates this section is guilty of

participating in a criminal gang, a second degree felony of the

second degree.

25931

25932

25933

(2) It is an affirmative defense to a violation of this

section that the offender's criminal conduct was separate from,

and not in furtherance of, the activity of the criminal gang.

25934

25935

25936

(C)(1) Notwithstanding any contrary provision of any R.C.

section of the Revised Code, the clerk of the court shall pay any

fine imposed for a violation of this section pursuant to division

(A) of section 2929.18 of the Revised Code under R.C. 2929.13 to

the county, township, municipal corporation, park district, as

created pursuant to section under R.C. 511.18 or 1545.04 of the

Revised Code, or state law enforcement agencies in this state that

primarily were responsible for or involved in making the arrest

of, and in prosecuting, the offender. However, the clerk shall not

pay a fine so imposed to a law enforcement agency unless the

agency has adopted a written internal control policy under

division (C)(2) of this section that addresses the use of the fine

moneys that it receives. Each agency shall use the fines so paid

in accordance with the written internal control policy adopted by

the recipient agency under division (C)(2) of this section to

subsidize the agency's law enforcement efforts that pertain to

25937

25938

25939

25940

25941

25942

25943

25944

25945

25946

25947

25948

25949

25950

25951

25952
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criminal gangs. 25953

(2)(a) Prior to receiving any fine moneys under division

(C)(1) of this section or division (B) of section R.C. 2923.44 of

the Revised Code(B), a law enforcement agency shall adopt a

written internal control policy that addresses the agency's use

and disposition of all fine moneys so received and that provides

for the keeping of detailed financial records of the receipts of

those fine moneys, the general types of expenditures made out of

those fine moneys, and the specific amount of each general type of

expenditure. The policy shall not provide for or permit the

identification of any specific expenditure that is made in an

ongoing investigation. All financial records of the receipts of

those fine moneys, the general types of expenditures made out of

those fine moneys, and the specific amount of each general type of

expenditure by an agency are public records open for inspection

under section R.C. 149.43 of the Revised Code. Additionally, a

written internal control policy adopted under division (C)(2)(a)

of this section is a public record open for inspection under

section R.C. 149.43 of the Revised Code, and the agency that

adopted the policy shall comply with it.

25954

25955

25956

25957

25958

25959

25960

25961

25962

25963

25964

25965

25966

25967

25968

25969

25970

25971

25972

(b) Each law enforcement agency that receives in any calendar

year any fine moneys under division (C)(1) of this section or

division (B) of section R.C. 2923.44 of the Revised Code (B) shall

prepare a report covering the calendar year that cumulates all of

the information contained in all of the public financial records

kept by the agency pursuant to division (C)(2)(a) of this section

for that calendar year and shall send a copy of the cumulative

report, no later than the first day of March in the calendar year

following the calendar year covered by the report, to the attorney

general. Each report received by the attorney general is a public

record open for inspection under section R.C. 149.43 of the

Revised Code. Not later than the fifteenth day of April in the

25973

25974

25975

25976

25977

25978

25979

25980

25981

25982

25983

25984
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calendar year in which the reports are received, the attorney

general shall send the president of the senate and the speaker of

the house of representatives a written notice that does all of the

following:

25985

25986

25987

25988

(i) Indicates that the attorney general has received from law

enforcement agencies reports of the type described in division

(C)(2)(b) of this section that cover the previous calendar year

and indicates that the reports were received under division

(C)(2)(b) of this section;

25989

25990

25991

25992

25993

(ii) Indicates that the reports are open for inspection under

section R.C. 149.43 of the Revised Code;

25994

25995

(iii) Indicates that the attorney general will provide a copy

of any or all reports to the president of the senate or the

speaker of the house upon request.

25996

25997

25998

(D) A prosecution for a violation of this section does not

preclude a prosecution of a violation of any other R.C. section of

the Revised Code. One or more acts, a series of acts, or a course

of behavior that can be prosecuted under this section or any other

R.C. section of the Revised Code may be prosecuted under this

section, the other R.C. section of the Revised Code, or both

sections.

25999

26000

26001

26002

26003

26004

26005

Sec. 2923.43. Any building, premises, or real estate,

including vacant land, that is used or occupied by a criminal gang

on more than two occasions within a one-year period to engage in a

pattern of criminal gang activity constitutes a nuisance subject

to abatement pursuant to sections under R.C. 3767.01 to 3767.11 of

the Revised Code.

26006

26007

26008

26009

26010

26011

Sec. 2923.44. (A) If a person is convicted of or pleads found

guilty to of a violation of section R.C. 2923.42 of the Revised

Code, or a juvenile is found by a juvenile court to be a

26012

26013

26014
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delinquent child for an act that is a violation of section R.C.

2923.42 of the Revised Code, and derives profits or other proceeds

from the offense or act, the court that imposes sentence or an

order of disposition upon the offender or delinquent child, in

lieu of any fine that the court is otherwise authorized or

required to impose, may impose upon the offender or delinquent

child a fine of not more than twice the gross profits or other

proceeds so derived.

26015

26016

26017

26018

26019

26020

26021

26022

(B) Notwithstanding any contrary provision of the Revised

Code, the clerk of the court shall pay all fines imposed pursuant

to under this section to the county, municipal corporation,

township, park district created pursuant to section under R.C.

511.18 or 1545.01 of the Revised Code, or state law enforcement

agencies in this state that were primarily responsible for or

involved in making the arrest of, and in prosecuting, the

offender. However, the clerk shall not pay a fine so imposed to a

law enforcement agency unless the agency has adopted a written

internal control policy pursuant to division (C)(2) of section

under R.C. 2923.42 of the Revised Code (C)(2) that addresses the

use of the fine moneys that it receives under this section and

division (C)(1) of section R.C. 2923.42 of the Revised Code(C)(1).

The law enforcement agencies shall use the fines imposed and paid

pursuant to under this section to subsidize their efforts

pertaining to criminal gangs, in accordance with the written

internal control policy adopted by the recipient agency pursuant

to division (C)(2) of section under R.C. 2923.42 of the Revised

Code(C)(2).

26023

26024

26025

26026

26027

26028

26029

26030

26031

26032

26033

26034

26035

26036

26037

26038

26039

26040

26041

Sec. 2925.01. (A)(1)(a) Except as provided in division (B),

no person shall knowingly obtain, possess, sell, or offer to sell

a controlled substance or controlled substance analog in an amount

listed in division (A)(2).

26042

26043

26044

26045
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(b) Except as provided in division (B), no person shall

prepare for shipment, ship, transport, deliver, prepare for

distribution, or distribute a controlled substance or controlled

substance analog in an amount listed in division (A)(2) when the

person knows or has reasonable cause to believe that the

controlled substance or controlled substance analog is intended

for sale or resale.

26046

26047

26048

26049

26050

26051

26052

(2) Division (A)(1) applies to conduct involving any of the

following:

26053

26054

(a) Fifty times the bulk amount or more of any controlled

substance included in schedule I or schedule II, other than

marijuana, cocaine, L.S.D., heroin, fentanyl, hashish, or a

controlled substance analog;

26055

26056

26057

26058

(b) Fifty grams or more of cocaine; 26059

(c) An amount of L.S.D. equal to or exceeding five hundred

unit doses in a solid form or fifty grams in a liquid concentrate,

liquid extract, or liquid distillate form;

26060

26061

26062

(d) An amount of heroin or fentanyl equal to or exceeding

three hundred unit doses or thirty grams;

26063

26064

(e) Forty thousand grams or more of marijuana, other than

hashish;

26065

26066

(f) Two thousand grams or more of hashish; 26067

(g) Thirty grams or more of a controlled substance analog. 26068

(B) This section does not apply to any of the following: 26069

(1) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharmacies, and other

persons whose conduct is in accordance with R.C. Chapters 3719.,

4715., 4723., 4729., 4730., 4731., and 4741.;

26070

26071

26072

26073

(2) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

26074

26075

. B. No. Page 850
LSC 132 0654



the use of an anabolic steroid if the project has been approved by

the United States food and drug administration;

26076

26077

(3) Any person who sells, offers for sale, prescribes,

dispenses, or administers for livestock or other nonhuman species

an anabolic steroid that is expressly intended for administration

through implants to livestock or other nonhuman species and

approved for that purpose under the "Federal Food, Drug, and

Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C. 301, as amended,

and is sold, offered for sale, prescribed, dispensed, or

administered for that purpose in accordance with that act.

26078

26079

26080

26081

26082

26083

26084

26085

(4) Any person who obtained the controlled substance pursuant

to a lawful prescription issued by a licensed health professional

authorized to prescribe drugs.

26086

26087

26088

(C) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(a) is guilty of aggravated

trafficking in drugs. The penalty for the offense shall be

determined as follows:

26089

26090

26091

26092

(1) If the amount of the drug involved equals or exceeds

fifty times the bulk amount but is less than one hundred times the

bulk amount, aggravated trafficking in drugs is a second degree

felony and the court shall impose as a mandatory prison term one

of the stated minimum prison terms prescribed for a second degree

felony.

26093

26094

26095

26096

26097

26098

(2) If the amount of the drug involved equals or exceeds one

hundred times the bulk amount, aggravated trafficking in drugs is

a first degree felony and the court shall impose as a mandatory

prison term one of the stated minimum prison terms prescribed for

a first degree felony.

26099

26100

26101

26102

26103

(D) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(b) is guilty of aggravated

trafficking in cocaine. The penalty for the offense shall be

26104

26105

26106
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determined as follows: 26107

(1) If the amount of the drug involved equals or exceeds

fifty grams but is less than one hundred grams, aggravated

trafficking in cocaine is a second degree felony and the court

shall impose as a mandatory prison term one of the stated minimum

prison terms prescribed for a second degree felony;

26108

26109

26110

26111

26112

(2) If the amount of the drug involved equals or exceeds one

hundred grams but is less than two hundred fifty grams, aggravated

trafficking in cocaine is a first degree felony and the court

shall impose as a mandatory prison terms one of the stated minimum

prison terms prescribed for a first degree felony;

26113

26114

26115

26116

26117

(3) If the amount of the drug involved equals or exceeds two

hundred fifty grams, aggravated trafficking in cocaine is a first

degree felony, the offender is a major drug offender, and the

court shall impose as the stated minimum prison term a mandatory

prison term of ten or eleven years.

26118

26119

26120

26121

26122

(E) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(c) is guilty of aggravated

trafficking in L.S.D. The penalty for the offense shall be

determined as follows:

26123

26124

26125

26126

(1) If the amount of the drug involved equals or exceeds five

hundred unit doses but is less than five thousand unit doses in a

solid form or equals or exceeds fifty grams but is less than five

hundred grams in a liquid concentrate, liquid extract, or liquid

distillate form, aggravated trafficking in L.S.D. is a second

degree felony and the court shall impose as a mandatory prison

term one of the stated minimum prison terms prescribed for a

second degree felony;

26127

26128

26129

26130

26131

26132

26133

26134

(2) If the amount of the drug involved equals or exceeds five

thousand unit doses in a solid form or equals or exceeds five

hundred grams in a liquid concentrate, liquid extract, or liquid

26135

26136

26137
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distillate form, aggravated trafficking in L.S.D. is a first

degree felony and the court shall impose as a mandatory prison

term one of the stated minimum prison terms prescribed for a first

degree felony.

26138

26139

26140

26141

(F) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(d) is guilty of aggravated

trafficking in opiates. The penalty for the offense shall be as

follows:

26142

26143

26144

26145

(1) If the amount of the drug involved equals or exceeds

three hundred unit doses or thirty grams but is less than five

hundred unit doses or fifty grams, aggravated trafficking in

opiates is a second degree felony and the court shall impose as a

mandatory prison term one of the stated minimum prison terms

prescribed for a second degree felony;

26146

26147

26148

26149

26150

26151

(2) If the amount of the drug involved equals or exceeds five

hundred unit doses or fifty grams but is less than one thousand

unit doses or one hundred grams, aggravated trafficking in opiates

is a first degree felony and the court shall impose as a mandatory

prison term one of the stated minimum prison terms prescribed for

a first degree felony;

26152

26153

26154

26155

26156

26157

(3) If the amount of the drug involved equals or exceeds one

thousand unit doses or one hundred grams, aggravated trafficking

in opiates is a first degree felony, the offender is a major drug

offender, and the court shall impose as the stated minimum prison

term a mandatory prison term of ten or eleven years.

26158

26159

26160

26161

26162

(G) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(e) is guilty of aggravated

trafficking in marijuana, a second degree felony, and the court

shall impose as a mandatory prison term one of the stated minimum

prison terms prescribed for a second degree felony.

26163

26164

26165

26166

26167

(H) Whoever violates division (A)(1) based on an amount 26168
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specified in division (A)(2)(f) is guilty of aggravated

trafficking in hashish, a second degree felony, and the court

shall impose as a mandatory prison term one of the stated minimum

prison terms prescribed for a second degree felony;

26169

26170

26171

26172

(I) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(g) is guilty of aggravated

trafficking in a controlled substance analog. The penalty for the

offense shall be determined as follows:

26173

26174

26175

26176

(1) If the amount of the drug involved equals or exceeds

thirty grams but is less than forty grams, aggravated trafficking

in a controlled substance analog is a second degree felony and the

court shall impose as a mandatory prison term one of the stated

minimum prison terms prescribed for a second degree felony.

26177

26178

26179

26180

26181

(2) If the amount of the drug equals or exceeds forty grams

but is less than fifty grams, aggravated trafficking in a

controlled substance analog is a first degree felony and the court

shall impose as a mandatory prison term one of the stated minimum

prison terms prescribed for a first degree felony.

26182

26183

26184

26185

26186

(3) If the amount of the drug equals or exceeds fifty grams,

aggravated trafficking in a controlled substance analog is a first

degree felony, the offender is a major drug offender, and the

court shall impose as the stated minimum prison term a mandatory

prison term of ten or eleven years.

26187

26188

26189

26190

26191

(J) If a person found guilty of a violation of this section

is a professionally licensed person, in addition to any other

sanction imposed for a violation of this section, the court

immediately shall comply with R.C. 2925.38.

26192

26193

26194

26195

Sec. 2925.02. (A)(1)(a) Except as provided in division (B),

no person shall knowingly obtain, possess, sell, or offer to sell

a controlled substance or controlled substance analog in an amount

26196

26197

26198
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listed in division (A)(2). 26199

(b) Except as provided in division (B), no person shall

prepare for shipment, ship, transport, deliver, prepare for

distribution, or distribute a controlled substance or controlled

substance analog in an amount listed in division (A)(2) when the

person knows or has reasonable cause to believe that the

controlled substance or controlled substance analog is intended

for sale or resale.

26200

26201

26202

26203

26204

26205

26206

(2) Division (A)(1) applies to conduct involving any of the

following:

26207

26208

(a) Five times or more, but less than fifty times the bulk

amount of any controlled substance included in schedule I or

schedule II, other than marijuana, cocaine, L.S.D., heroin,

fentanyl, hashish, or a controlled substance analog;

26209

26210

26211

26212

(b) Fifty times the bulk amount or more of any controlled

substance included in schedule III, IV, or V;

26213

26214

(c) Twenty-seven grams or more, but less than fifty grams of

cocaine;

26215

26216

(d) L.S.D. in an amount equal to or exceeding two hundred

unit doses but less than five hundred unit doses in a solid form

or equal to or exceeding twenty grams but less than fifty grams in

a liquid concentrate, liquid extract, or liquid distillate form;

26217

26218

26219

26220

(e) An amount of heroin or fentanyl equal to or exceeding one

hundred unit doses or ten grams, but less than three hundred unit

doses or thirty grams;

26221

26222

26223

(f) Five thousand grams or more, but less than forty thousand

grams of marijuana, other than hashish;

26224

26225

(g) Two hundred fifty grams or more, but less than two

thousand grams of hashish;

26226

26227

. B. No. Page 855
LSC 132 0654



(h) Twenty grams or more, but less than thirty grams of a

controlled substance analog.

26228

26229

(B) This section does not apply to any of the following: 26230

(1) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharmacies, and other

persons whose conduct is in accordance with R.C. Chapters 3719.,

4715., 4723., 4729., 4730., 4731., and 4741.;

26231

26232

26233

26234

(2) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

the use of an anabolic steroid if the project has been approved by

the United States food and drug administration;

26235

26236

26237

26238

(3) Any person who sells, offers for sale, prescribes,

dispenses, or administers for livestock or other nonhuman species

an anabolic steroid that is expressly intended for administration

through implants to livestock or other nonhuman species and

approved for that purpose under the "Federal Food, Drug, and

Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C. 301, as amended,

and is sold, offered for sale, prescribed, dispensed, or

administered for that purpose in accordance with that act.

26239

26240

26241

26242

26243

26244

26245

26246

(4) Any person who obtained the controlled substance pursuant

to a lawful prescription issued by a licensed health professional

authorized to prescribe drugs.

26247

26248

26249

(C) Except as provided in division (D), whoever violates this

section is guilty of trafficking in drugs, a third degree felony.

If an accused is charged with a violation of this section and the

court has reason to believe that the accused would be amenable to

treatment as provided in R.C. 2951.12, the accused may apply to

the court for intervention in lieu of conviction as provided in

R.C. 2951.12.

26250

26251

26252

26253

26254

26255

26256

(D)(1) It is a partial affirmative defense to a charge under

this section that the controlled substance involved in the offense

26257

26258
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was possessed in an amount and under circumstances that indicate

that the controlled substance was solely for personal use and not

for sale or distribution to others.

26259

26260

26261

(2) If a person who is charged with a violation this section

establishes, by a preponderance of the evidence, the partial

affirmative defense described in division (D), the person is not

guilty of trafficking in drugs but is instead guilty of bulk

possession of a controlled substance, a fourth degree felony, and

may apply for intensive supervision under R.C. 2951.11(A)(1).

26262

26263

26264

26265

26266

26267

(E) If a person found guilty of a violation of this section

is a professionally licensed person, in addition to any other

sanction imposed for a violation of this section, the court

immediately shall comply with R.C. 2925.38.

26268

26269

26270

26271

Sec. 2925.03. (A)(1)(a) Except as provided in division (C),

no person shall knowingly sell or offer to sell a controlled

substance or controlled substance analog in an amount listed in

division (A)(2).

26272

26273

26274

26275

(b) Except as provided in division (C), no person shall

prepare for shipment, ship, transport, deliver, prepare for

distribution, or distribute a controlled substance or controlled

substance analog in an amount listed in division (A)(2) when the

person knows or has reasonable cause to believe that the

controlled substance or controlled substance analog is intended

for sale or resale.

26276

26277

26278

26279

26280

26281

26282

(2) Division (A)(1) applies to conduct involving any of the

following:

26283

26284

(a) Twenty-five one-thousandths of one gram or more, but less

than five times the bulk amount of any controlled substance

included in schedule I or schedule II, other than marijuana,

cocaine, L.S.D., heroin, fentanyl, hashish, or a controlled

26285

26286

26287

26288
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substance analog; 26289

(b) Twenty-five one-thousandths of one gram or more, but less

than fifty times the bulk amount of any controlled substance

included in schedule III, IV, or V;

26290

26291

26292

(c) Twenty-five one-thousandths of one gram or more, but less

than twenty-seven grams of cocaine;

26293

26294

(d) An amount of L.S.D. equal to or exceeding one-fourth of

one unit dose or more, but less than two hundred unit doses in a

solid form, or equal to or exceeding twenty-five one-thousandths

of one gram or more, but less than twenty grams in a liquid

concentrate, liquid extract, or liquid distillate form;

26295

26296

26297

26298

26299

(e) An amount of heroin or fentanyl equal to or exceeding

twenty-five one-thousandths of one gram or one-fourth of one unit

dose, but less than ten grams or one hundred unit doses;

26300

26301

26302

(f) Twenty-five one-thousandths of one gram or more, but less

than five thousand grams of marijuana, other than hashish;

26303

26304

(g) Twenty-five one-thousandths of one gram or more, but less

than two hundred fifty grams of hashish;

26305

26306

(h) Twenty-five one-thousandths of one gram or more, but less

than twenty grams of a controlled substance analog.

26307

26308

(B)(1) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(a) is guilty of petty trafficking in

schedule I or schedule II drugs. The penalty for the offense shall

be determined as follows:

26309

26310

26311

26312

(a) If the amount of the drug involved equals or exceeds the

bulk amount, but is less than five times the bulk amount, petty

trafficking in schedule I or schedule II drugs is a fourth degree

felony.

26313

26314

26315

26316

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than the bulk

26317

26318
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amount, petty trafficking in schedule I or schedule II drugs is a

fifth degree felony.

26319

26320

(2) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(b) is guilty of petty trafficking in

drugs. The penalty for the offense shall be determined as follows:

26321

26322

26323

(a) If the amount of the drug involved equals or exceeds five

times the bulk amount, but is less than fifty times the bulk

amount, petty trafficking in drugs is a fourth degree felony.

26324

26325

26326

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than five

times the bulk amount, petty trafficking in drugs is a fifth

degree felony.

26327

26328

26329

26330

(3) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(c) is guilty of petty trafficking in

cocaine. The penalty for the offense shall be determined as

follows:

26331

26332

26333

26334

(a) If the amount of the drug involved equals or exceeds ten

grams, but is less than twenty-seven grams, petty trafficking in

cocaine is a fourth degree felony.

26335

26336

26337

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than ten

grams, petty trafficking in cocaine is a fifth degree felony.

26338

26339

26340

(4) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(d) is guilty of petty trafficking in

L.S.D. The penalty for the offense shall be determined as follows:

26341

26342

26343

(a) If the amount of the drug involved equals or exceeds

fifty unit doses, but is less than two hundred unit doses in a

solid form, or equals or exceeds five grams, but is less than

twenty grams in a liquid concentrate, liquid extract, or liquid

distillate form, petty trafficking in L.S.D. is a fourth degree

26344

26345

26346

26347

26348
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felony. 26349

(b) If the amount of the drug involved equals or exceeds

one-fourth of one unit dose, but is less than fifty unit doses in

a solid form, or equals or exceeds twenty-five one-thousandths of

one gram, but is less than five grams in a liquid concentrate,

liquid extract, or liquid distillate form, petty trafficking in

L.S.D. is a fifth degree felony.

26350

26351

26352

26353

26354

26355

(5) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(e) is guilty of petty trafficking in

opiates. The penalty for the offense shall be determined as

follows:

26356

26357

26358

26359

(a) If the amount of the drug involved equals or exceeds one

gram or ten unit doses, but is less than ten grams or one hundred

unit doses, petty trafficking in opiates is a fourth degree

felony.

26360

26361

26362

26363

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram or one-fourth of one unit

dose, but is less than one gram or ten unit doses, petty

trafficking in opiates is a fifth degree felony.

26364

26365

26366

26367

(6) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(f) is guilty of petty trafficking in

marijuana. The penalty for the offense shall be determined as

follows:

26368

26369

26370

26371

(a) If the amount of the drug involved equals or exceeds one

thousand grams, but is less than five thousand grams, petty

trafficking in marijuana is a fourth degree felony.

26372

26373

26374

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than one

thousand grams, petty trafficking in marijuana is a fifth degree

felony.

26375

26376

26377

26378
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(7) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(g) is guilty of petty trafficking in

hashish. The penalty for the offense shall be determined as

follows:

26379

26380

26381

26382

(a) If the amount of the drug involved equals or exceeds

fifty grams, but is less than two hundred fifty grams, petty

trafficking in hashish is a fourth degree felony.

26383

26384

26385

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than fifty

grams, petty trafficking in hashish is a fifth degree felony.

26386

26387

26388

(8) Whoever violates division (A)(1) based on an amount

specified in division (A)(2)(h) is guilty of petty trafficking in

a controlled substance analog. The penalty for the offense shall

be determined as follows:

26389

26390

26391

26392

(a) If the amount of the drug involved equals or exceeds ten

grams, but is less than twenty grams, petty trafficking in a

controlled substance analog is a fourth degree felony.

26393

26394

26395

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than ten

grams, trafficking in a controlled substance analog is a fifth

degree felony.

26396

26397

26398

26399

(C) This section does not apply to any of the following: 26400

(1) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharmacies, and other

persons whose conduct is in accordance with R.C. Chapters 3719.,

4715., 4723., 4729., 4730., 4731., and 4741.;

26401

26402

26403

26404

(2) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

the use of an anabolic steroid if the project has been approved by

the United States food and drug administration;

26405

26406

26407

26408
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(3) Any person who sells, offers for sale, prescribes,

dispenses, or administers for livestock or other nonhuman species

an anabolic steroid that is expressly intended for administration

through implants to livestock or other nonhuman species and

approved for that purpose under the "Federal Food, Drug, and

Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C. 301, as amended,

and is sold, offered for sale, prescribed, dispensed, or

administered for that purpose in accordance with that act.

26409

26410

26411

26412

26413

26414

26415

26416

(D) Notwithstanding division (B), a person who violates

division (A)(1) by gifting twenty grams or less of marijuana to

another person shall be guilty only of a minor misdemeanor.

26417

26418

26419

(E) Any person who is charged with a violation of this

section that is a fifth degree felony may apply for intensive

supervision under R.C. 2951.11.

26420

26421

26422

(F) Any person found guilty of a violation of this section

that is a fifth degree felony may apply for a sealing of records

under R.C. 2953.50.

26423

26424

26425

(G) If a person found guilty of a violation of this section

is a professionally licensed person, in addition to any other

sanction imposed for a violation of this section, the court

immediately shall comply with R.C. 2925.38.

26426

26427

26428

26429

Sec. 2925.11 2925.04. (A) No person shall knowingly obtain,

possess, or use a controlled substance or a controlled substance

analog any of the following:

26430

26431

26432

(1) Twenty-five one-thousandths of one gram or more, but less

than five times the bulk amount of any controlled substance

included in schedule I or schedule II, other than marijuana,

cocaine, L.S.D., heroin, hashish, fentanyl, or a controlled

substance analog;

26433

26434

26435

26436

26437

(2) Twenty-five one-thousandths of one gram or more, but less 26438
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than fifty times the bulk amount of any controlled substance

included in schedule III, IV, or V;

26439

26440

(3) Twenty-five one-thousandths of one gram or more, but less

than twenty-seven grams of cocaine;

26441

26442

(4) One-fourth of one unit dose or more, but less than two

hundred unit doses of L.S.D. in a solid form or twenty-five

one-thousandths of one gram or more, but less than twenty grams of

L.S.D. in a liquid concentrate, liquid extract, or liquid

distillate form;

26443

26444

26445

26446

26447

(5) An amount of heroin or fentanyl equal to or exceeding

twenty-five one-thousandths of one gram or one-fourth of one unit

dose, but less than ten grams or one hundred unit doses;

26448

26449

26450

(6) Twenty-five one-thousandths of one gram or more, but less

than twenty grams of a controlled substance analog.

26451

26452

(B)(1) This section does not apply to any of the following: 26453

(a) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharmacies, and other

persons whose conduct was in accordance with R.C. Chapters 3719.,

4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

26454

26455

26456

26457

(b) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

the use of an anabolic steroid if the project has been approved by

the United States food and drug administration;

26458

26459

26460

26461

(c) Any person who sells, offers for sale, prescribes,

dispenses, or administers for livestock or other nonhuman species

an anabolic steroid that is expressly intended for administration

through implants to livestock or other nonhuman species and

approved for that purpose under the "Federal Food, Drug, and

Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended,

and is sold, offered for sale, prescribed, dispensed, or

26462

26463

26464

26465

26466

26467

26468
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administered for that purpose in accordance with that act; 26469

(d) Any person who obtained the controlled substance pursuant

to a lawful prescription issued by a licensed health professional

authorized to prescribe drugs.

26470

26471

26472

(2)(a) As used in division (B)(2) of this section: 26473

(i) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

26474

26475

(ii) "Community control sanction" and "drug treatment

program" have the same meanings as in section 2929.01 of the

Revised Code.

26476

26477

26478

(iii) "Health care facility" has the same meaning as in

section 2919.16 of the Revised Code.

26479

26480

(iv) "Minor drug possession offense" means a violation of

this section that is a misdemeanor or a felony of the fifth

degree.

26481

26482

26483

(v) "Post-release control sanction" has the same meaning as

in section 2967.28 of the Revised Code.

26484

26485

(vi) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

26486

26487

(vii) "Public agency" has the same meaning as in section

2930.01 of the Revised Code.

26488

26489

(viii) "Qualified individual" means a person who is not on

community control or post-release control and is a person acting

in good faith who seeks or obtains medical assistance for another

person who is experiencing a drug overdose, a person who

experiences a drug overdose and who seeks medical assistance for

that overdose, or a person who is the subject of another person

seeking or obtaining medical assistance for that overdose as

described in division (B)(2)(b) of this section.

26490

26491

26492

26493

26494

26495

26496

26497

(ix) "Seek or obtain medical assistance" includes, but is not 26498
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limited to making a 9-1-1 call, contacting in person or by

telephone call an on-duty peace officer, or transporting or

presenting a person to a health care facility.

26499

26500

26501

(b) Subject to division (B)(2)(f) of this section (e), a

qualified individual shall not be arrested, charged, prosecuted,

convicted, or penalized pursuant to this chapter for a minor drug

possession offense if all of the following apply:

26502

26503

26504

26505

(i) The evidence of the obtaining, possession, or use of the

controlled substance or controlled substance analog that would be

the basis of the offense was obtained as a result of the qualified

individual seeking the medical assistance or experiencing an

overdose and needing medical assistance.

26506

26507

26508

26509

26510

(ii) Subject to division (B)(2)(g) of this section (f),

within thirty days after seeking or obtaining the medical

assistance, the qualified individual seeks and obtains a screening

and receives a referral for treatment from a community addiction

services provider or a properly credentialed addiction treatment

professional.

26511

26512

26513

26514

26515

26516

(iii) Subject to division (B)(2)(g) of this section (f), the

qualified individual who obtains a screening and receives a

referral for treatment under division (B)(2)(b)(a)(ii) of this

section, upon the request of any prosecuting attorney, submits

documentation to the prosecuting attorney that verifies that the

qualified individual satisfied the requirements of that division.

The documentation shall be limited to the date and time of the

screening obtained and referral received.

26517

26518

26519

26520

26521

26522

26523

26524

(c)(b) If a person is found to be in violation of any

community control sanction condition of probation and if the

violation is a result of either of the following, the court shall

first consider ordering the person's participation or continued

participation in a drug treatment program or mitigating the

26525

26526

26527

26528

26529
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penalty specified in section 2929.13, 2929.15, or 2929.25 of the

Revised Code, whichever is applicable for the violation, after

which the court has the discretion either to order the person's

participation or continued participation in a drug treatment

program or to impose the penalty with the mitigating factor

specified in any of those applicable sections:

26530

26531

26532

26533

26534

26535

(i) Seeking or obtaining medical assistance in good faith for

another person who is experiencing a drug overdose;

26536

26537

(ii) Experiencing a drug overdose and seeking medical

assistance for that overdose or being the subject of another

person seeking or obtaining medical assistance for that overdose

as described in division (B)(2)(b) of this section (a).

26538

26539

26540

26541

(d)(c) If a person is found to be in violation of any

post-release control sanction term or condition of parole and if

the violation is a result of either of the following, the court or

the parole board shall first consider ordering the person's

participation or continued participation in a drug treatment

program or mitigating the penalty specified in section 2929.141 or

2967.28 of the Revised Code, whichever is applicable for the

violation, after which the court or the parole board has the

discretion either to order the person's participation or continued

participation in a drug treatment program or to impose the penalty

with the mitigating factor specified in either of those applicable

sections:

26542

26543

26544

26545

26546

26547

26548

26549

26550

26551

26552

26553

(i) Seeking or obtaining medical assistance in good faith for

another person who is experiencing a drug overdose;

26554

26555

(ii) Experiencing a drug overdose and seeking medical

assistance for that emergency or being the subject of another

person seeking or obtaining medical assistance for that overdose

as described in division (B)(2)(b) of this section (a).

26556

26557

26558

26559

(e)(d) Nothing in division (B)(2)(b) of this section (a) 26560
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shall be construed to do any of the following: 26561

(i) Limit the admissibility of any evidence in connection

with the investigation or prosecution of a crime with regards to a

defendant who does not qualify for the protections of division

(B)(2)(b) of this section (a) or with regards to any crime other

than a minor drug possession offense committed by a person who

qualifies for protection pursuant to division (B)(2)(b) of this

section (a) for a minor drug possession offense;

26562

26563

26564

26565

26566

26567

26568

(ii) Limit any seizure of evidence or contraband otherwise

permitted by law;

26569

26570

(iii) Limit or abridge the authority of a peace officer to

detain or take into custody a person in the course of an

investigation or to effectuate an arrest for any offense except as

provided in that division;

26571

26572

26573

26574

(iv) Limit, modify, or remove any immunity from liability

available pursuant to law in effect prior to the effective date of

this amendment September 13, 2016, to any public agency or to an

employee of any public agency.

26575

26576

26577

26578

(f)(e) Division (B)(2)(b) of this section (a) does not apply

to any person who twice previously has been granted an immunity

under division (B)(2)(b) of this section (a). No person shall be

granted an immunity under division (B)(2)(b) of this section (a)

more than two times.

26579

26580

26581

26582

26583

(g)(f) Nothing in this section shall compel any qualified

individual to disclose protected health information in a way that

conflicts with the requirements of the "Health Insurance

Portability and Accountability Act of 1996," 104 Pub. L. No. 191,

110 Stat. 2021, 42 U.S.C. 1320d et seq., as amended, and

regulations promulgated by the United States department of health

and human services to implement the act or the requirements of 42

C.F.R. Part 2.

26584

26585

26586

26587

26588

26589

26590

26591
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(C)(1) Whoever violates division (A) of this section (1) is

guilty of one of the following:

26592

26593

(1) If the drug involved in the violation is a compound,

mixture, preparation, or substance included in schedule I or II,

with the exception of marihuana, cocaine, L.S.D., heroin, hashish,

and controlled substance analogs, whoever violates division (A) of

this section is guilty of aggravated possession of schedule I or

schedule II drugs. The penalty for the offense shall be determined

as follows:

26594

26595

26596

26597

26598

26599

26600

(a) Except as otherwise provided in division (C)(1)(b), (c),

(d), or (e) of this section, aggravated possession of drugs is a

felony of the fifth degree, and division (B) of section 2929.13 of

the Revised Code applies in determining whether to impose a prison

term on the offender.

26601

26602

26603

26604

26605

(b) If the amount of the drug involved equals or exceeds the

bulk amount but is less than five times the bulk amount,

aggravated possession of drugs is a felony of the third degree,

and there is a presumption for a prison term for the offense.

26606

26607

26608

26609

(c) If the amount of the drug involved equals or exceeds five

times the bulk amount but is less than fifty times the bulk

amount, aggravated possession of drugs is a felony of the second

degree, and the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the second degree.

26610

26611

26612

26613

26614

(d) If the amount of the drug involved equals or exceeds

fifty times the bulk amount but is less than one hundred times the

bulk amount, aggravated possession of drugs is a felony of the

first degree, and the court shall impose as a mandatory prison

term one of the prison terms prescribed for a felony of the first

degree.

26615

26616

26617

26618

26619

26620

(e) If the amount of the drug involved equals or exceeds one

hundred times the bulk amount, aggravated possession of drugs is a

26621

26622
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felony of the first degree, the offender is a major drug offender,

and the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

26623

26624

26625

(a) If the amount of the drug involved equals or exceeds the

bulk amount, but is less than five times the bulk amount,

possession of schedule I or schedule II drugs is a fourth degree

felony.

26626

26627

26628

26629

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than the bulk

amount, possession of schedule I or schedule II drugs is a fifth

degree felony.

26630

26631

26632

26633

(2) If the drug involved in the violation is a compound,

mixture, preparation, or substance included in schedule III, IV,

or V, whoever Whoever violates division (A) of this section (2) is

guilty of possession of drugs. The penalty for the offense shall

be determined as follows:

26634

26635

26636

26637

26638

(a) Except as otherwise provided in division (C)(2)(b), (c),

or (d) of this section, possession of drugs is a misdemeanor of

the first degree or, if the offender previously has been convicted

of a drug abuse offense, a felony of the fifth degree.

26639

26640

26641

26642

(b) If the amount of the drug involved equals or exceeds the

bulk amount but is less than five times the bulk amount,

possession of drugs is a felony of the fourth degree, and division

(C) of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

26643

26644

26645

26646

26647

(c) If the amount of the drug involved equals or exceeds five

times the bulk amount but is less than fifty times the bulk

amount, possession of drugs is a felony of the third degree, and

there is a presumption for a prison term for the offense.

26648

26649

26650

26651

(d) If the amount of the drug involved equals or exceeds

fifty times the bulk amount, possession of drugs is a felony of

26652

26653
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the second degree, and the court shall impose upon the offender as

a mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

26654

26655

26656

(3) If the drug involved in the violation is marihuana or a

compound, mixture, preparation, or substance containing marihuana

other than hashish, whoever violates division (A) of this section

is guilty of possession of marihuana. The penalty for the offense

shall be determined as follows:

26657

26658

26659

26660

26661

(a) Except as otherwise provided in division (C)(3)(b), (c),

(d), (e), (f), or (g) of this section, possession of marihuana is

a minor misdemeanor.

26662

26663

26664

(b) If the amount of the drug involved equals or exceeds one

hundred grams but is less than two hundred grams, possession of

marihuana is a misdemeanor of the fourth degree.

26665

26666

26667

(c) If the amount of the drug involved equals or exceeds two

hundred grams but is less than one thousand grams, possession of

marihuana is a felony of the fifth degree, and division (B) of

section 2929.13 of the Revised Code applies in determining whether

to impose a prison term on the offender.

26668

26669

26670

26671

26672

(d) If the amount of the drug involved equals or exceeds one

thousand grams but is less than five thousand grams, possession of

marihuana is a felony of the third degree, and division (C) of

section 2929.13 of the Revised Code applies in determining whether

to impose a prison term on the offender.

26673

26674

26675

26676

26677

(e) If the amount of the drug involved equals or exceeds five

thousand grams but is less than twenty thousand grams, possession

of marihuana is a felony of the third degree, and there is a

presumption that a prison term shall be imposed for the offense.

26678

26679

26680

26681

(f) If the amount of the drug involved equals or exceeds

twenty thousand grams but is less than forty thousand grams,

possession of marihuana is a felony of the second degree, and the

26682

26683

26684
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court shall impose a mandatory prison term of five, six, seven, or

eight years.

26685

26686

(g) If the amount of the drug involved equals or exceeds

forty thousand grams, possession of marihuana is a felony of the

second degree, and the court shall impose as a mandatory prison

term the maximum prison term prescribed for a felony of the second

degree.

26687

26688

26689

26690

26691

(4) If the drug involved in the violation is cocaine or a

compound, mixture, preparation, or substance containing cocaine,

whoever violates division (A) of this section is guilty of

possession of cocaine. The penalty for the offense shall be

determined as follows:

26692

26693

26694

26695

26696

(a) Except as otherwise provided in division (C)(4)(b), (c),

(d), (e), or (f) of this section, possession of cocaine is a

felony of the fifth degree, and division (B) of section 2929.13 of

the Revised Code applies in determining whether to impose a prison

term on the offender.

26697

26698

26699

26700

26701

(b) If the amount of the drug involved equals or exceeds five

grams but is less than ten grams of cocaine, possession of cocaine

is a felony of the fourth degree, and division (B) of section

2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender.

26702

26703

26704

26705

26706

(c) If the amount of the drug involved equals or exceeds ten

grams but is less than twenty grams of cocaine, possession of

cocaine is a felony of the third degree, and, except as otherwise

provided in this division, there is a presumption for a prison

term for the offense. If possession of cocaine is a felony of the

third degree under this division and if the offender two or more

times previously has been convicted of or pleaded guilty to a

felony drug abuse offense, the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of the

26707

26708

26709

26710

26711

26712

26713

26714

26715
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third degree. 26716

(d) If the amount of the drug involved equals or exceeds

twenty grams but is less than twenty-seven grams of cocaine,

possession of cocaine is a felony of the second degree, and the

court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the second degree.

26717

26718

26719

26720

26721

(e) If the amount of the drug involved equals or exceeds

twenty-seven grams but is less than one hundred grams of cocaine,

possession of cocaine is a felony of the first degree, and the

court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

26722

26723

26724

26725

26726

(f) If the amount of the drug involved equals or exceeds one

hundred grams of cocaine, possession of cocaine is a felony of the

first degree, the offender is a major drug offender, and the court

shall impose as a mandatory prison term the maximum prison term

prescribed for a felony of the first degree.

26727

26728

26729

26730

26731

(5) If the drug involved in the violation is L.S.D., whoever

violates division (A) of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determined as follows:

26732

26733

26734

(a) Except as otherwise provided in division (C)(5)(b), (c),

(d), (e), or (f) of this section, possession of L.S.D. is a felony

of the fifth degree, and division (B) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender.

26735

26736

26737

26738

26739

(b) If the amount of L.S.D. involved equals or exceeds ten

unit doses but is less than fifty unit doses of L.S.D. in a solid

form or equals or exceeds one gram but is less than five grams of

L.S.D. in a liquid concentrate, liquid extract, or liquid

distillate form, possession of L.S.D. is a felony of the fourth

degree, and division (C) of section 2929.13 of the Revised Code

applies in determining whether to impose a prison term on the

26740

26741

26742

26743

26744

26745

26746
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offender. 26747

(c) If the amount of L.S.D. involved equals or exceeds fifty

unit doses, but is less than two hundred fifty unit doses of

L.S.D. in a solid form or equals or exceeds five grams but is less

than twenty-five grams of L.S.D. in a liquid concentrate, liquid

extract, or liquid distillate form, possession of L.S.D. is a

felony of the third degree, and there is a presumption for a

prison term for the offense.

26748

26749

26750

26751

26752

26753

26754

(d) If the amount of L.S.D. involved equals or exceeds two

hundred fifty unit doses but is less than one thousand unit doses

of L.S.D. in a solid form or equals or exceeds twenty-five grams

but is less than one hundred grams of L.S.D. in a liquid

concentrate, liquid extract, or liquid distillate form, possession

of L.S.D. is a felony of the second degree, and the court shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree.

26755

26756

26757

26758

26759

26760

26761

26762

(e) If the amount of L.S.D. involved equals or exceeds one

thousand unit doses but is less than five thousand unit doses of

L.S.D. in a solid form or equals or exceeds one hundred grams but

is less than five hundred grams of L.S.D. in a liquid concentrate,

liquid extract, or liquid distillate form, possession of L.S.D. is

a felony of the first degree, and the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the first degree.

26763

26764

26765

26766

26767

26768

26769

26770

(f) If the amount of L.S.D. involved equals or exceeds five

thousand unit doses of L.S.D. in a solid form or equals or exceeds

five hundred grams of L.S.D. in a liquid concentrate, liquid

extract, or liquid distillate form, possession of L.S.D. is a

felony of the first degree, the offender is a major drug offender,

and the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

26771

26772

26773

26774

26775

26776

26777
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(6) If the drug involved in the violation is heroin or a

compound, mixture, preparation, or substance containing heroin,

whoever violates division (A) of this section is guilty of

possession of heroin. The penalty for the offense shall be

determined as follows:

26778

26779

26780

26781

26782

(a) Except as otherwise provided in division (C)(6)(b), (c),

(d), (e), or (f) of this section, possession of heroin is a felony

of the fifth degree, and division (B) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender.

26783

26784

26785

26786

26787

(b) If the amount of the drug involved equals or exceeds ten

unit doses but is less than fifty unit doses or equals or exceeds

one gram but is less than five grams, possession of heroin is a

felony of the fourth degree, and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender.

26788

26789

26790

26791

26792

26793

(c) If the amount of the drug involved equals or exceeds

fifty unit doses but is less than one hundred unit doses or equals

or exceeds five grams but is less than ten grams, possession of

heroin is a felony of the third degree, and there is a presumption

for a prison term for the offense.

26794

26795

26796

26797

26798

(d) If the amount of the drug involved equals or exceeds one

hundred unit doses but is less than five hundred unit doses or

equals or exceeds ten grams but is less than fifty grams,

possession of heroin is a felony of the second degree, and the

court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the second degree.

26799

26800

26801

26802

26803

26804

(e) If the amount of the drug involved equals or exceeds five

hundred unit doses but is less than one thousand unit doses or

equals or exceeds fifty grams but is less than one hundred grams,

possession of heroin is a felony of the first degree, and the

26805

26806

26807

26808
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court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

26809

26810

(f) If the amount of the drug involved equals or exceeds one

thousand unit doses or equals or exceeds one hundred grams,

possession of heroin is a felony of the first degree, the offender

is a major drug offender, and the court shall impose as a

mandatory prison term the maximum prison term prescribed for a

felony of the first degree.

26811

26812

26813

26814

26815

26816

(7) If the drug involved in the violation is hashish or a

compound, mixture, preparation, or substance containing hashish,

whoever violates division (A) of this section is guilty of

possession of hashish. The penalty for the offense shall be

determined as follows:

26817

26818

26819

26820

26821

(a) Except as otherwise provided in division (C)(7)(b), (c),

(d), (e), (f), or (g) of this section, possession of hashish is a

minor misdemeanor.

26822

26823

26824

(b) If the amount of the drug involved equals or exceeds five

grams but is less than ten grams of hashish in a solid form or

equals or exceeds one gram but is less than two grams of hashish

in a liquid concentrate, liquid extract, or liquid distillate

form, possession of hashish is a misdemeanor of the fourth degree.

26825

26826

26827

26828

26829

(c) If the amount of the drug involved equals or exceeds ten

grams but is less than fifty grams of hashish in a solid form or

equals or exceeds two grams but is less than ten grams of hashish

in a liquid concentrate, liquid extract, or liquid distillate

form, possession of hashish is a felony of the fifth degree, and

division (B) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

26830

26831

26832

26833

26834

26835

26836

(d) If the amount of the drug involved equals or exceeds

fifty grams but is less than two hundred fifty grams of hashish in

a solid form or equals or exceeds ten grams but is less than fifty

26837

26838

26839
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grams of hashish in a liquid concentrate, liquid extract, or

liquid distillate form, possession of hashish is a felony of the

third degree, and division (C) of section 2929.13 of the Revised

Code applies in determining whether to impose a prison term on the

offender.

26840

26841

26842

26843

26844

(e) If the amount of the drug involved equals or exceeds two

hundred fifty grams but is less than one thousand grams of hashish

in a solid form or equals or exceeds fifty grams but is less than

two hundred grams of hashish in a liquid concentrate, liquid

extract, or liquid distillate form, possession of hashish is a

felony of the third degree, and there is a presumption that a

prison term shall be imposed for the offense.

26845

26846

26847

26848

26849

26850

26851

(f) If the amount of the drug involved equals or exceeds one

thousand grams but is less than two thousand grams of hashish in a

solid form or equals or exceeds two hundred grams but is less than

four hundred grams of hashish in a liquid concentrate, liquid

extract, or liquid distillate form, possession of hashish is a

felony of the second degree, and the court shall impose a

mandatory prison term of five, six, seven, or eight years.

26852

26853

26854

26855

26856

26857

26858

(g) If the amount of the drug involved equals or exceeds two

thousand grams of hashish in a solid form or equals or exceeds

four hundred grams of hashish in a liquid concentrate, liquid

extract, or liquid distillate form, possession of hashish is a

felony of the second degree, and the court shall impose as a

mandatory prison term the maximum prison term prescribed for a

felony of the second degree.

26859

26860

26861

26862

26863

26864

26865

(8) If the drug involved is a controlled substance analog or

compound, mixture, preparation, or substance that contains a

controlled substance analog, whoever violates division (A) of this

section is guilty of possession of a controlled substance analog.

The penalty for the offense shall be determined as follows:

26866

26867

26868

26869

26870
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(a) Except as otherwise provided in division (C)(8)(b), (c),

(d), (e), or (f) of this section, possession of a controlled

substance analog is a felony of the fifth degree, and division (B)

of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

26871

26872

26873

26874

26875

(b) If the amount of the drug involved equals or exceeds ten

grams but is less than twenty grams, possession of a controlled

substance analog is a felony of the fourth degree, and there is a

presumption for a prison term for the offense.

26876

26877

26878

26879

(c) If the amount of the drug involved equals or exceeds

twenty grams but is less than thirty grams, possession of a

controlled substance analog is a felony of the third degree, and

there is a presumption for a prison term for the offense.

26880

26881

26882

26883

(d) If the amount of the drug involved equals or exceeds

thirty grams but is less than forty grams, possession of a

controlled substance analog is a felony of the second degree, and

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the second degree.

26884

26885

26886

26887

26888

(e) If the amount of the drug involved equals or exceeds

forty grams but is less than fifty grams, possession of a

controlled substance analog is a felony of the first degree, and

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the first degree.

26889

26890

26891

26892

26893

(f) If the amount of the drug involved equals or exceeds

fifty grams, possession of a controlled substance analog is a

felony of the first degree, the offender is a major drug offender,

and the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

26894

26895

26896

26897

26898

(D) Arrest or conviction for a minor misdemeanor violation of

this section does not constitute a criminal record and need not be

reported by the person so arrested or convicted in response to any

26899

26900

26901

. B. No. Page 877
LSC 132 0654



inquiries about the person's criminal record, including any

inquiries contained in any application for employment, license, or

other right or privilege, or made in connection with the person's

appearance as a witness.

26902

26903

26904

26905

(E) In addition to any prison term or jail term authorized or

required by division (C) of this section and sections 2929.13,

2929.14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in

addition to any other sanction that is imposed for the offense

under this section, sections 2929.11 to 2929.18, or sections

2929.21 to 2929.28 of the Revised Code, the court that sentences

an offender who is convicted of or pleads guilty to a violation of

division (A) of this section may suspend the offender's driver's

or commercial driver's license or permit for not more than five

years. However, if the offender pleaded guilty to or was convicted

of a violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years. If applicable, the court also shall do

the following:

26906

26907

26908

26909

26910

26911

26912

26913

26914

26915

26916

26917

26918

26919

26920

26921

26922

(1)(a) If the violation is a felony of the first, second, or

third degree, the court shall impose upon the offender the

mandatory fine specified for the offense under division (B)(1) of

section 2929.18 of the Revised Code unless, as specified in that

division, the court determines that the offender is indigent.

26923

26924

26925

26926

26927

(b) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay a mandatory

fine or other fine imposed for a violation of this section

pursuant to division (A) of section 2929.18 of the Revised Code in

accordance with and subject to the requirements of division (F) of

section 2925.03 of the Revised Code. The agency that receives the

26928

26929

26930

26931

26932

26933
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fine shall use the fine as specified in division (F) of section

2925.03 of the Revised Code.

26934

26935

(c) If a person is charged with a violation of this section

that is a felony of the first, second, or third degree, posts

bail, and forfeits the bail, the clerk shall pay the forfeited

bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine imposed under division (E)(1)(a) of this section.

26936

26937

26938

26939

26940

(2)(a) If the amount of the drug involved equals or exceeds

five times the bulk amount, but is less than fifty times the bulk

amount, possession of drugs is a fourth degree felony;

26941

26942

26943

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than five

times the bulk amount, possession of drugs is a fifth degree

felony.

26944

26945

26946

26947

(3) Whoever violates division (A)(3) is guilty of possession

of cocaine. The penalty for the offense shall be determined as

follows:

26948

26949

26950

(a) If the amount of the drug involved equals or exceeds ten

grams, but is less than twenty-seven grams, possession of cocaine

is a fourth degree felony.

26951

26952

26953

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than ten

grams, possession of cocaine is a fifth degree felony.

26954

26955

26956

(4) Whoever violates division (A)(4) is guilty of possession

of L.S.D. The penalty for the offense shall be determined as

follows:

26957

26958

26959

(a) If the amount of the drug involved equals or exceeds

fifty unit doses, but is less than two hundred unit doses in a

solid form, or equals or exceeds five grams, but is less than

twenty grams in a liquid concentrate, liquid extract, or liquid

26960

26961

26962

26963

. B. No. Page 879
LSC 132 0654



distillate form, possession of L.S.D. is a fourth degree felony. 26964

(b) If the amount of the drug involved equals or exceeds

one-fourth of one unit dose, but is less than fifty unit doses in

a solid form, or equals or exceeds twenty-five one-thousandths of

one gram, but is less than five grams in a liquid concentrate,

liquid extract, or liquid distillate form, possession of L.S.D. is

a fifth degree felony.

26965

26966

26967

26968

26969

26970

(5) Whoever violates division (A)(5) is guilty of possession

of opiates. The penalty for the offense shall be determined as

follows:

26971

26972

26973

(a) If the amount of the drug involved equals or exceeds one

gram or ten unit doses, but is less than ten grams or one hundred

unit doses, possession of opiates is a fourth degree felony.

26974

26975

26976

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram or one-fourth of one unit

dose, but is less than one gram or ten unit doses, possession of

opiates is a fifth degree felony.

26977

26978

26979

26980

(6) Whoever violates division (A)(6) is guilty of possession

of a controlled substance analog. The penalty for the offense

shall be determined as follows:

26981

26982

26983

(a) If the amount of the drug involved equals or exceeds ten

grams, but is less than twenty grams, possession of a controlled

substance analog is a fourth degree felony.

26984

26985

26986

(b) If the amount of the drug involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than ten

grams, possession of a controlled substance analog is a fifth

degree felony.

26987

26988

26989

26990

(D) If the offender a person found guilty of a violation of

this section is a professionally licensed person, in addition to

any other sanction imposed for a violation of this section, the

26991

26992

26993
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court immediately shall comply with section R.C. 2925.38 of the

Revised Code.

26994

26995

(F) It is an affirmative defense, as provided in section

2901.05 of the Revised Code, to a charge of a fourth degree felony

violation under this section that the controlled substance that

gave rise to the charge is in an amount, is in a form, is

prepared, compounded, or mixed with substances that are not

controlled substances in a manner, or is possessed under any other

circumstances, that indicate that the substance was possessed

solely for personal use. Notwithstanding any contrary provision of

this section, if, in accordance with section 2901.05 of the

Revised Code, an accused who is charged with a fourth degree

felony violation of division (C)(2), (4), (5), or (6) of this

section sustains the burden of going forward with evidence of and

establishes by a preponderance of the evidence the affirmative

defense described in this division, the accused may be prosecuted

for and may plead guilty to or be convicted of a misdemeanor

violation of division (C)(2) of this section or a fifth degree

felony violation of division (C)(4), (5), or (6) of this section

respectively.

26996

26997

26998

26999

27000

27001

27002

27003

27004

27005

27006

27007

27008

27009

27010

27011

27012

27013

(G) When a person is charged with possessing a bulk amount or

multiple of a bulk amount, division (E) of section 2925.03 of the

Revised Code applies regarding the determination of the amount of

the controlled substance involved at the time of the offense.

27014

27015

27016

27017

(H) It is an affirmative defense to a charge of possession of

a controlled substance analog under division (C)(8) of this

section that the person charged with violating that offense

obtained, possessed, or used an item described in division

(HH)(2)(a), (b), or (c) of section 3719.01 of the Revised Code.

27018

27019

27020

27021

27022

(I) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

27023

27024

27025
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file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27026

27027

27028

27029

27030

27031

27032

27033

Upon the filing of a motion under division (I) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27034

27035

27036

(E) Any person who is charged with a violation of this

section may apply for intensive supervision, as provided under

R.C. 2951.11.

27037

27038

27039

Sec. 2925.041. (A) No person shall knowingly obtain, possess,

or use marijuana in an amount that equals or exceeds twenty-five

one-thousandths of one gram, but is less than five thousand grams;

27040

27041

27042

27043

(B) No person shall knowingly obtain, possess, or use hashish

in an amount that equals or exceeds twenty-five one-thousandths of

one gram, but is less than two hundred fifty grams.

27044

27045

27046

(C) Whoever violates division (A) is guilty of possession of

marijuana. The penalty for the offense shall be determined as

follows:

27047

27048

27049

(1) If the amount of marijuana involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than two

hundred grams, possession of marijuana is a minor misdemeanor;

27050

27051

27052

(2) If the amount of marijuana involved is at least two

hundred grams, but is less than four hundred grams, possession of

marijuana is a fourth degree misdemeanor;

27053

27054

27055
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(3) If the amount of marijuana involved is at least four

hundred grams, but is less than one thousand grams, possession of

marijuana is a fifth degree felony;

27056

27057

27058

(4) If the amount of marijuana involved is at least one

thousand grams, but is less than five thousand grams, possession

of marijuana is a fourth degree felony.

27059

27060

27061

(D) Whoever violates division (B) is guilty of possession of

hashish. The penalty for the offense shall be determined as

follows:

27062

27063

27064

(1) If the amount of hashish involved equals or exceeds

twenty-five one-thousandths of one gram, but is less than ten

grams, possession of hashish is a minor misdemeanor;

27065

27066

27067

(2) If the amount of hashish involved is at least ten grams,

but is less than twenty grams, possession of hashish is a fourth

degree misdemeanor;

27068

27069

27070

(3) If the amount of hashish involved is at least twenty

grams, but is less than fifty grams, possession of hashish is a

fifth degree felony;

27071

27072

27073

(4) If the amount of hashish involved is at least fifty

grams, but is less than two hundred fifty grams, possession of

hashish is a fourth degree felony.

27074

27075

27076

(E) Any person who is charged with a felony violation of this

section may apply for intensive supervision, as provided under

R.C. 2951.11.

27077

27078

27079

(F) If a person found guilty of a violation of this section

is a professionally licensed person, in addition to any other

sanction imposed for a violation of this section, the court

immediately shall comply with R.C. 2925.38.

27080

27081

27082

27083

(G) Arrest or finding of guilt for a minor misdemeanor

violation of this section does not constitute a criminal record

27084

27085
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and need not be reported by the person so arrested or found guilty

in response to any inquiries about the person's criminal record,

including any inquiries contained in any application for

employment, license, or other right or privilege, or made in

connection with the person's appearance as a witness.

27086

27087

27088

27089

27090

Sec. 2925.02 2925.05. (A) No person shall knowingly do any of

the following:

27091

27092

(1) By force, threat, or deception, administer to another or

induce or cause another to use a controlled substance;

27093

27094

(2) By any means, administer or furnish to another or induce

or cause another to use a controlled substance with purpose to

cause serious physical harm to the other person, or with purpose

to cause the other person to become drug dependent;

27095

27096

27097

27098

(3) By any means, administer or furnish to another or induce

or cause another to use a controlled substance, and thereby cause

serious physical harm to the other person, or cause the other

person to become drug dependent;

27099

27100

27101

27102

(4) By any means, do any of the following: 27103

(a) Furnish or administer a controlled substance to a

juvenile who is at least two years the offender's junior, when the

offender knows the age of the juvenile or is reckless in that

regard;

27104

27105

27106

27107

(b) Induce or cause a juvenile who is at least two years the

offender's junior to use a controlled substance, when the offender

knows the age of the juvenile or is reckless in that regard;

27108

27109

27110

(c) Induce or cause a juvenile who is at least two years the

offender's junior to commit a felony drug abuse offense, when the

offender knows the age of the juvenile or is reckless in that

regard;

27111

27112

27113

27114

(d) Use a juvenile, whether or not the offender knows the age 27115
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of the juvenile, to perform any surveillance activity that is

intended to prevent the detection of the offender or any other

person in the commission of a felony drug abuse offense or to

prevent the arrest of the offender or any other person for the

commission of a felony drug abuse offense.

27116

27117

27118

27119

27120

(5) By any means, furnish or administer a controlled

substance to a pregnant woman or induce or cause a pregnant woman

to use a controlled substance, when the offender knows that the

woman is pregnant or is reckless in that regard.

27121

27122

27123

27124

(B) Division Divisions (A)(1), and (3), (4), or (5) of this

section does do not apply to manufacturers, wholesalers, licensed

health professionals authorized to prescribe drugs, pharmacists,

owners of pharmacies, and other persons whose conduct is in

accordance with R.C. Chapters 3719., 4715., 4723., 4729., 4730.,

4731., and 4741. of the Revised Code.

27125

27126

27127

27128

27129

27130

(C) Whoever violates this section is guilty of corrupting

another with drugs. The penalty for the offense shall be

determined, subject to division (E), as follows:

27131

27132

27133

(1) If the offense is a violation of division (A)(1), (2),

(3), or (4) of this section and the drug involved in the violation

is any compound, mixture, preparation, or substance included in

schedule I or II, with the exception of marihuana marijuana,

1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, and

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, the

offender shall be punished as follows:

27134

27135

27136

27137

27138

27139

27140

27141

27142

(a) Except as otherwise provided in division (C)(1)(b) of

this section, corrupting another with drugs committed in those

circumstances is a felony of the second degree and, subject to

division (E) of this section, the court shall impose as a

27143

27144

27145

27146
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mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

27147

27148

(b) If the offense was committed in the vicinity of a school,

corrupting another with drugs committed in those circumstances is

a felony of the first degree, and, subject to division (E) of this

section, the court shall impose as a mandatory prison term one of

the prison terms prescribed for a felony of the first degree.

27149

27150

27151

27152

27153

(2) If the offense is a violation of division (A)(1), (2),

(3), or (4) of this section and the drug involved in the violation

is any compound, mixture, preparation, or substance included in

schedule III, IV, or V, the offender shall be punished as follows:

27154

27155

27156

27157

(a) Except as otherwise provided in division (C)(2)(b) of

this section, corrupting another with drugs committed in those

circumstances is a felony of the second degree and there is a

presumption for a prison term for the offense.

27158

27159

27160

27161

(b) If the offense was committed in the vicinity of a school,

corrupting another with drugs committed in those circumstances is

a felony of the second degree and the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

27162

27163

27164

27165

27166

(3) If the offense is a violation of division (A)(1), (2),

(3), or (4) of this section and the drug involved in the violation

is marihuana, 1-Pentyl-3-(1-naphthoyl)indole,

1-Butyl-3-(1-naphthoyl)indole,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, or

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, the

offender shall be punished as follows:

27167

27168

27169

27170

27171

27172

27173

27174

(a) Except as otherwise provided in division (C)(3)(b) of

this section, corrupting another with drugs committed in those

circumstances is a felony of the fourth degree and division (C) of

27175

27176

27177
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section 2929.13 of the Revised Code applies in determining whether

to impose a prison term on the offender.

27178

27179

(b) If the offense was committed in the vicinity of a school,

corrupting another with drugs committed in those circumstances is

a felony of the third degree and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender.

27180

27181

27182

27183

27184

(4) If the offense is a violation of division (A)(5) of this

section and the drug involved in the violation is any compound,

mixture, preparation, or substance included in schedule I or II,

with the exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indole,

1-Butyl-3-(1-naphthoyl)indole,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, and

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol

marijuana, corrupting another with drugs is a felony of the first

degree and, subject to division (E) of this section, the court

shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the first degree.

27185

27186

27187

27188

27189

27190

27191

27192

27193

27194

27195

27196

(5) If the offense is a violation of division (A)(5) of this

section and the drug involved is any compound, mixture,

preparation, or substance included in schedule III, IV, or V,

corrupting another with drugs is a felony of the second degree and

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the second degree.

27197

27198

27199

27200

27201

27202

(6) If the offense is a violation of division (A)(5) of this

section and the drug involved is marihuana,

1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, or

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol,

corrupting another with drugs is a felony of the third degree and

27203

27204

27205

27206

27207

27208

27209
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division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender first

degree misdemeanor.

27210

27211

27212

(D) In addition to any prison term authorized or required by

division (C) or (E) of this section and sections 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under this section or sections 2929.11 to

2929.18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division

(A) of this section may suspend for not more than five years the

offender's driver's or commercial driver's license or permit.

However, if the offender pleaded guilty to or was convicted of a

violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years. The court also shall do all of the

following that are applicable regarding the offender:

27213

27214

27215

27216

27217

27218

27219

27220

27221

27222

27223

27224

27225

27226

27227

27228

(1)(a) If the violation is a felony of the first, second, or

third degree, the court shall impose upon the offender the

mandatory fine specified for the offense under division (B)(1) of

section 2929.18 of the Revised Code unless, as specified in that

division, the court determines that the offender is indigent.

27229

27230

27231

27232

27233

(b) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, any mandatory fine imposed pursuant to

division (D)(1)(a) of this section and any fine imposed for a

violation of this section pursuant to division (A) of section

2929.18 of the Revised Code shall be paid by the clerk of the

court in accordance with and subject to the requirements of, and

shall be used as specified in, division (F) of section 2925.03 of

the Revised Code.

27234

27235

27236

27237

27238

27239

27240

27241
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(c) If a person is charged with any violation of this section

that is a felony of the first, second, or third degree, posts

bail, and forfeits the bail, the forfeited bail shall be paid by

the clerk of the court pursuant to division (D)(1)(b) of this

section as if it were a fine imposed for a violation of this

section.

27242

27243

27244

27245

27246

27247

(2) If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

27248

27249

27250

27251

(E) Notwithstanding the prison term otherwise authorized or

required for the offense under division (C) of this section and

sections 2929.13 and 2929.14 of the Revised Code, if the trier of

fact determines that a violation of division (A) of this section

involves the sale, offer to sell, or possession of at least one

hundred times the bulk amount of a schedule I or II controlled

substance, with the exception of marihuana marijuana,

1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, and

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, and

if the offense is a first degree felony and the court imposing

sentence upon on the offender finds that the offender as a result

of the violation is a major drug offender and is guilty of a

specification of the type described in section 2941.1410 of the

Revised Code, the court, in lieu of the prison term that otherwise

is authorized or required, shall impose upon the offender the as a

mandatory prison term specified in division (B)(3)(a) of section

2929.14 of the Revised Code one of the stated minimum prison terms

prescribed for a first degree felony.

27252

27253

27254

27255

27256

27257

27258

27259

27260

27261

27262

27263

27264

27265

27266

27267

27268

27269

27270

27271

(F)(1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under division

27272

27273
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(D) of this section, the offender, at any time after the

expiration of two years from the day on which the offender's

sentence was imposed or from the day on which the offender finally

was released from a prison term under the sentence, whichever is

later, may file a motion with the sentencing court requesting

termination of the suspension. Upon the filing of the motion and

the court's finding of good cause for the determination, the court

may terminate the suspension.

27274

27275

27276

27277

27278

27279

27280

27281

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27282

27283

27284

27285

27286

27287

27288

27289

27290

27291

27292

Upon the filing of a motion under division (F)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27293

27294

27295

Sec. 2925.04 2925.06. (A) No person shall knowingly cultivate

marihuana or knowingly manufacture do either of the following:

27296

27297

27298

(1) Cultivate marijuana; 27299

(2) Manufacture or otherwise engage in any substantial part

of the production of a controlled substance.

27300

27301

(B) This section does not apply to any person listed in

division R.C. 2925.01(B)(1), (2), or (3) of section 2925.03 of the

27302

27303
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Revised Code to the extent and under the circumstances described

in those divisions.

27304

27305

(C) Notwithstanding anything to the contrary in R.C. 2941.25,

a person who is found guilty of violating division (A)(2) shall

not also be found guilty of violating R.C. 2925.061(A) if both

charges involve the same chemicals.

27306

27307

27308

27309

(D)(1) Whoever commits a violation of division (A) of this

section that involves any drug other than marihuana marijuana is

guilty of illegal manufacture of drugs, and whoever commits a

violation of division (A) of this section that involves marihuana

marijuana is guilty of illegal cultivation of marihuana marijuana.

The penalty shall be determined under divisions (D)(2) and (3),

subject to division (F).

27310

27311

27312

27313

27314

27315

27316

(2) Except as otherwise provided in this division, if If the

drug involved in the a violation of division (A) of this section

(2) is any compound, mixture, preparation, or substance included

in schedule I or, II, III, IV, or V, with the exception of

methamphetamine or marihuana marijuana, illegal manufacture of

drugs is a felony of the second third degree felony, and, subject

to division (E) of this section (F), the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the second third degree felony.

27317

27318

27319

27320

27321

27322

27323

27324

27325

If the drug involved in the violation is any compound,

mixture, preparation, or substance included in schedule I or II,

with the exception of methamphetamine or marihuana, and if the

offense was committed in the vicinity of a juvenile or in the

vicinity of a school, illegal manufacture of drugs is a felony of

the first degree, and, subject to division (E) of this section,

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the first degree.

27326

27327

27328

27329

27330

27331

27332

27333

(3) If the drug involved in the violation of division (A) of 27334
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this section is methamphetamine, the penalty for the violation

shall be determined as follows:

27335

27336

(a) Except as otherwise provided in division (C)(3)(b) of

this section, if the drug involved in the violation is

methamphetamine, illegal manufacture of drugs is a felony of the

second degree, and, subject to division (E) of this section, the

court shall impose a mandatory prison term on the offender

determined in accordance with this division. Except as otherwise

provided in this division, the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of the

second degree that is not less than three years. If the offender

previously has been convicted of or pleaded guilty to a violation

of division (A) of this section, a violation of division (B)(6) of

section 2919.22 of the Revised Code, or a violation of division

(A) of section 2925.041 of the Revised Code, the court shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree that is not less than

five years.

27337

27338

27339

27340

27341

27342

27343

27344

27345

27346

27347

27348

27349

27350

27351

27352

(b) If the drug involved in the violation is methamphetamine

and if the offense was committed in the vicinity of a juvenile, in

the vicinity of a school, or on public premises, illegal

manufacture of drugs is a felony of the first degree, and, subject

to division (E) of this section, the court shall impose a

mandatory prison term on the offender determined in accordance

with this division. Except as otherwise provided in this division,

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the first degree that is

not less than four years. If the offender previously has been

convicted of or pleaded guilty to a violation of division (A) of

this section, a violation of division (B)(6) of section 2919.22 of

the Revised Code, or a violation of division (A) of section

2925.041 of the Revised Code, the court shall impose as a

27353

27354

27355

27356

27357

27358

27359

27360

27361

27362

27363

27364

27365

27366
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mandatory prison term one of the prison terms prescribed for a

felony of the first degree that is not less than five years.

27367

27368

(4) If the drug involved in the violation of division (A) of

this section is any compound, mixture, preparation, or substance

included in schedule III, IV, or V, illegal manufacture of drugs

is a felony of the third degree or, if the offense was committed

in the vicinity of a school or in the vicinity of a juvenile, a

felony of the second degree, and there is a presumption for a

prison term for the offense.

27369

27370

27371

27372

27373

27374

27375

(5)(3) If the drug involved in the violation is marihuana

marijuana, the penalty for the offense shall be determined as

follows:

27376

27377

27378

(a) Except as otherwise provided in division (C)(5)(D)(3)(b),

(c), or (d), (e), or (f) of this section, illegal cultivation of

marihuana marijuana is a minor misdemeanor or, if the offense was

committed in the vicinity of a school or in the vicinity of a

juvenile, a misdemeanor of the fourth degree.

27379

27380

27381

27382

27383

(b) If the amount of marihuana marijuana involved equals or

exceeds one two hundred grams but is less than two four hundred

grams, illegal cultivation of marihuana marijuana is a misdemeanor

of the fourth degree or, if the offense was committed in the

vicinity of a school or in the vicinity of a juvenile, a

misdemeanor of the third degree.

27384

27385

27386

27387

27388

27389

(c) If the amount of marihuana marijuana involved equals or

exceeds two four hundred grams but is less than one thousand

grams, illegal cultivation of marihuana marijuana is a felony of

the fifth degree or, if the offense was committed in the vicinity

of a school or in the vicinity of a juvenile, a felony of the

fourth degree, and division (B) of section 2929.13 of the Revised

Code applies in determining whether to impose a prison term on the

offender.

27390

27391

27392

27393

27394

27395

27396

27397
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(d) If the amount of marihuana marijuana involved equals or

exceeds one thousand grams but is less than five thousand grams,

illegal cultivation of marihuana marijuana is a fourth degree

felony of the third degree or, if the offense was committed in the

vicinity of a school or in the vicinity of a juvenile, a felony of

the second degree, and division (C) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender.

27398

27399

27400

27401

27402

27403

27404

27405

(e) If the amount of marihuana involved equals or exceeds

five thousand grams but is less than twenty thousand grams,

illegal cultivation of marihuana is a felony of the third degree

or, if the offense was committed in the vicinity of a school or in

the vicinity of a juvenile, a felony of the second degree, and

there is a presumption for a prison term for the offense.

27406

27407

27408

27409

27410

27411

(f) Except as otherwise provided in this division, if the

amount of marihuana involved equals or exceeds twenty thousand

grams, illegal cultivation of marihuana is a felony of the second

degree, and the court shall impose as a mandatory prison term the

maximum prison term prescribed for a felony of the second degree.

If the amount of the drug involved equals or exceeds twenty

thousand grams and if the offense was committed in the vicinity of

a school or in the vicinity of a juvenile, illegal cultivation of

marihuana is a felony of the first degree, and the court shall

impose as a mandatory prison term the maximum prison term

prescribed for a felony of the first degree.

27412

27413

27414

27415

27416

27417

27418

27419

27420

27421

27422

(D) In addition to any prison term authorized or required by

division (C) or (E) of this section and sections 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under this section or sections 2929.11 to

2929.18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division

(A) of this section may suspend the offender's driver's or

27423

27424

27425

27426

27427

27428

27429
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commercial driver's license or permit in accordance with division

(G) of section 2925.03 of the Revised Code. However, if the

offender pleaded guilty to or was convicted of a violation of

section 4511.19 of the Revised Code or a substantially similar

municipal ordinance or the law of another state or the United

States arising out of the same set of circumstances as the

violation, the court shall suspend the offender's driver's or

commercial driver's license or permit in accordance with division

(G) of section 2925.03 of the Revised Code. If applicable, the

court also shall do the following:

27430

27431

27432

27433

27434

27435

27436

27437

27438

27439

(1) If the violation of division (A) of this section is a

felony of the first, second, or third degree, the court shall

impose upon the offender the mandatory fine specified for the

offense under division (B)(1) of section 2929.18 of the Revised

Code unless, as specified in that division, the court determines

that the offender is indigent. The clerk of the court shall pay a

mandatory fine or other fine imposed for a violation of this

section pursuant to division (A) of section 2929.18 of the Revised

Code in accordance with and subject to the requirements of

division (F) of section 2925.03 of the Revised Code. The agency

that receives the fine shall use the fine as specified in division

(F) of section 2925.03 of the Revised Code. If a person is charged

with a violation of this section that is a felony of the first,

second, or third degree, posts bail, and forfeits the bail, the

clerk shall pay the forfeited bail as if the forfeited bail were a

fine imposed for a violation of this section.

27440

27441

27442

27443

27444

27445

27446

27447

27448

27449

27450

27451

27452

27453

27454

27455

(2)(E) If the offender is a professionally licensed person,

in addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

27456

27457

27458

27459

(E)(F) Notwithstanding the prison term otherwise authorized

or required for the offense under division (C) of this section and

27460

27461
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sections 2929.13 and 2929.14 of the Revised Code (D), if the trier

of fact determines that the violation of division (A) of this

section involves the sale, offer to sell, or possession of at

least one hundred times the bulk amount of a schedule I or II

controlled substance, with the exception of marihuana, and if the

court imposing sentence upon the offender finds that the offender

as a result of the violation is a major drug offender and is

guilty of a specification of the type described in section

2941.1410 of the Revised Code, the court, in lieu of the prison

term otherwise authorized or required, shall impose upon the

offender the mandatory prison term specified in division (B)(3) of

section 2929.14 of the Revised Code marijuana, the court shall

impose as a mandatory prison term one of the stated minimum prison

terms prescribed for a first degree felony.

27462

27463

27464

27465

27466

27467

27468

27469

27470

27471

27472

27473

27474

27475

(F)(G) It is an affirmative defense, as provided defined in

section 2901.05 of the Revised Code R.C. 2901.01, to a charge

under this section for a fifth degree felony violation of illegal

cultivation of marihuana marijuana that the marihuana marijuana

that gave rise to the charge is in an amount, is in a form, is

prepared, compounded, or mixed with substances that are not

controlled substances in a manner, or is possessed or cultivated

under any other circumstances that indicate that the marihuana

marijuana was solely for personal use.

27476

27477

27478

27479

27480

27481

27482

27483

27484

Notwithstanding any contrary provision of division (F) of

this section (G), if, in accordance with section R.C. 2901.05 of

the Revised Code, a person who is charged with a violation of

illegal cultivation of marihuana marijuana that is a felony of the

fifth degree felony sustains the burden of going forward with

evidence of and establishes by a preponderance of the evidence the

affirmative defense described in this division, the person may be

prosecuted for and may be convicted of or plead found guilty to of

a misdemeanor violation of illegal cultivation of marihuana

27485

27486

27487

27488

27489

27490

27491

27492

27493
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marijuana. 27494

(G) Arrest (H) An arrest or conviction a finding of guilt for

a minor misdemeanor violation of this section does not constitute

a criminal record and need not be reported by the person so

arrested or convicted found guilty in response to any inquiries

about the person's criminal record, including any inquiries

contained in an application for employment, a license, or any

other right or privilege or made in connection with the person's

appearance as a witness.

27495

27496

27497

27498

27499

27500

27501

27502

(H)(1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under this

section in accordance with division (G) of section 2925.03 of the

Revised Code, the offender may request termination of, and the

court may terminate, the suspension of the offender in accordance

with that division.

27503

27504

27505

27506

27507

27508

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27509

27510

27511

27512

27513

27514

27515

27516

27517

27518

27519

Upon the filing of a motion under division (H)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27520

27521

27522

Sec. 2925.041 2925.061. (A) No person shall knowingly

assemble or possess one or more chemicals that may be used to

27523

27524
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manufacture a controlled substance in schedule I or II with the

intent purpose to manufacture a controlled substance in schedule I

or II in violation of section 2925.04 of the Revised Code R.C.

2925.06.

27525

27526

27527

27528

(B) In a prosecution under this section, it is not necessary

to allege or prove that the offender assembled or possessed all

chemicals necessary to manufacture a controlled substance in

schedule I or II. The assembly or possession of a single chemical

that may be used in the manufacture of a controlled substance in

schedule I or II, with the intent to manufacture a controlled

substance in either schedule, is sufficient to violate this

section.

27529

27530

27531

27532

27533

27534

27535

27536

(C) Whoever violates this section is guilty of illegal

assembly or possession of chemicals for the manufacture of drugs,

a fifth degree felony. Except as otherwise provided in this

division, illegal assembly or possession of chemicals for the

manufacture of drugs is a felony of the third degree, and, except

as otherwise provided in division (C)(1) or (2) of this section,

division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender. If

the offense was committed in the vicinity of a juvenile or in the

vicinity of a school, illegal assembly or possession of chemicals

for the manufacture of drugs is a felony of the second degree,

and, except as otherwise provided in division (C)(1) or (2) of

this section, division (C) of section 2929.13 of the Revised Code

applies in determining whether to impose a prison term on the

offender. If the violation of division (A) of this section is a

felony of the third degree under this division and if the chemical

or chemicals assembled or possessed in violation of division (A)

of this section may be used to manufacture methamphetamine, there

either is a presumption for a prison term for the offense or the

court shall impose a mandatory prison term on the offender,

27537

27538

27539

27540

27541

27542

27543

27544

27545

27546

27547

27548

27549

27550

27551

27552

27553

27554

27555

27556
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determined as follows: 27557

(1) Except as otherwise provided in this division, there is a

presumption for a prison term for the offense. If the offender two

or more times previously has been convicted of or pleaded guilty

to a felony drug abuse offense, except as otherwise provided in

this division, the court shall impose as a mandatory prison term

one of the prison terms prescribed for a felony of the third

degree that is not less than two years. If the offender two or

more times previously has been convicted of or pleaded guilty to a

felony drug abuse offense and if at least one of those previous

convictions or guilty pleas was to a violation of division (A) of

this section, a violation of division (B)(6) of section 2919.22 of

the Revised Code, or a violation of division (A) of section

2925.04 of the Revised Code, the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of the

third degree that is not less than five years.

27558

27559

27560

27561

27562

27563

27564

27565

27566

27567

27568

27569

27570

27571

27572

(2) If the violation of division (A) of this section is a

felony of the second degree under division (C) of this section and

the chemical or chemicals assembled or possessed in committing the

violation may be used to manufacture methamphetamine, the court

shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree that is not less than

three years. If the violation of division (A) of this section is a

felony of the second degree under division (C) of this section, if

the chemical or chemicals assembled or possessed in committing the

violation may be used to manufacture methamphetamine, and if the

offender previously has been convicted of or pleaded guilty to a

violation of division (A) of this section, a violation of division

(B)(6) of section 2919.22 of the Revised Code, or a violation of

division (A) of section 2925.04 of the Revised Code, the court

shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree that is not less than

27573

27574

27575

27576

27577

27578

27579

27580

27581

27582

27583

27584

27585

27586

27587

27588
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five years. 27589

(D) In addition to any prison term authorized by division (C)

of this section and sections 2929.13 and 2929.14 of the Revised

Code and in addition to any other sanction imposed for the offense

under this section or sections 2929.11 to 2929.18 of the Revised

Code, the court that sentences an offender who is convicted of or

pleads guilty to a violation of this section may suspend the

offender's driver's or commercial driver's license or permit in

accordance with division (G) of section 2925.03 of the Revised

Code. However, if the offender pleaded guilty to or was convicted

of a violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit in

accordance with division (G) of section 2925.03 of the Revised

Code. If applicable, the court also shall do the following:

27590

27591

27592

27593

27594

27595

27596

27597

27598

27599

27600

27601

27602

27603

27604

27605

(1) The court shall impose upon the offender the mandatory

fine specified for the offense under division (B)(1) of section

2929.18 of the Revised Code unless, as specified in that division,

the court determines that the offender is indigent. The clerk of

the court shall pay a mandatory fine or other fine imposed for a

violation of this section under division (A) of section 2929.18 of

the Revised Code in accordance with and subject to the

requirements of division (F) of section 2925.03 of the Revised

Code. The agency that receives the fine shall use the fine as

specified in division (F) of section 2925.03 of the Revised Code.

If a person charged with a violation of this section posts bail

and forfeits the bail, the clerk shall pay the forfeited bail as

if the forfeited bail were a fine imposed for a violation of this

section.

27606

27607

27608

27609

27610

27611

27612

27613

27614

27615

27616

27617

27618

27619

(2) If the offender is a professionally licensed person or a 27620
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person who has been admitted to the bar by order of the supreme

court in compliance with its prescribed and published rules, in

addition to any other sanction imposed for a violation of this

section, the court shall comply with section R.C. 2925.38 of the

Revised Code.

27621

27622

27623

27624

27625

(E)(1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under this

section in accordance with division (G) of section 2925.03 of the

Revised Code, the offender may request termination of, and the

court may terminate, the suspension of the offender in accordance

with that division.

27626

27627

27628

27629

27630

27631

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27632

27633

27634

27635

27636

27637

27638

27639

27640

27641

27642

Upon the filing of a motion under division (E)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27643

27644

27645

Sec. 2925.05 2925.07. (A) No person shall knowingly provide

money or other items of value to another person with the purpose

that the recipient of the money or items of value use them to

obtain any controlled substance for the purpose of violating

section 2925.04 of the Revised Code R.C. 2925.06 or for the

purpose of selling or offering to sell the controlled substance in

27646

27647

27648

27649

27650

27651
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the following amount: 27652

(1) If the drug to be sold or offered for sale is any

compound, mixture, preparation, or substance included in schedule

I or II, with the exception of marihuana marijuana, cocaine,

L.S.D., heroin, fentanyl, and hashish, or schedule III, IV, or V,

an amount of the drug that equals or exceeds the bulk amount of

the drug;

27653

27654

27655

27656

27657

27658

(2) If the drug to be sold or offered for sale is marihuana

marijuana or a compound, mixture, preparation, or substance other

than hashish containing marihuana marijuana, an amount of the

marihuana marijuana that equals or exceeds two hundred grams;

27659

27660

27661

27662

(3) If the drug to be sold or offered for sale is cocaine or

a compound, mixture, preparation, or substance containing cocaine,

an amount of the cocaine that equals or exceeds five ten grams;

27663

27664

27665

(4) If the drug to be sold or offered for sale is L.S.D. or a

compound, mixture, preparation, or substance containing L.S.D., an

amount of the L.S.D. that equals or exceeds ten fifty unit doses

if the L.S.D. is in a solid form or equals or exceeds one gram ten

grams if the L.S.D. is in a liquid concentrate, liquid extract, or

liquid distillate form;

27666

27667

27668

27669

27670

27671

(5) If the drug to be sold or offered for sale is heroin or

fentanyl, or a compound, mixture, preparation, or substance

containing heroin or fentanyl, an amount of the heroin or fentanyl

that equals or exceeds ten unit doses or equals or exceeds one

gram;

27672

27673

27674

27675

27676

(6) If the drug to be sold or offered for sale is hashish or

a compound, mixture, preparation, or substance containing hashish,

an amount of the hashish that equals or exceeds ten fifty grams if

the hashish is in a solid form or equals or exceeds two grams if

the hashish is in a liquid concentrate, liquid extract, or liquid

27677

27678

27679

27680

27681
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distillate form. 27682

(B) This section does not apply to any person listed in

division (B)(1), (2), or (3) of section R.C. 2925.03 of the

Revised Code (C) to the extent and under the circumstances

described in those divisions that division.

27683

27684

27685

27686

(C)(1) If the drug involved in the violation is any compound,

mixture, preparation, or substance included in schedule I or II,

with the exception of marihuana marijuana, whoever violates

division (A) of this section is guilty of aggravated funding of

drug trafficking, a third degree felony of the first degree, and,

subject to division (E) of this section, the court shall impose as

a mandatory prison term one of the prison terms prescribed for a

felony of the first degree, subject to division (E).

27687

27688

27689

27690

27691

27692

27693

27694

(2) If the drug involved in the violation is any compound,

mixture, preparation, or substance included in schedule III, IV,

or V, whoever violates division (A) of this section is guilty of

funding of drug trafficking, a fourth degree felony of the second

degree, and the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the second degree,

subject to division (E).

27695

27696

27697

27698

27699

27700

27701

(3) If the drug involved in the violation is marihuana

marijuana, whoever violates division (A) of this section is guilty

of funding of marihuana marijuana trafficking, a fourth degree

felony of the third degree, and, except as otherwise provided in

this division, there is a presumption for a prison term for the

offense. If funding of marihuana trafficking is a felony of the

third degree under this division and if the offender two or more

times previously has been convicted of or pleaded guilty to a

felony drug abuse offense, the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of the

third degree, subject to division (E).

27702

27703

27704

27705

27706

27707

27708

27709

27710

27711

27712
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(D) In addition to any prison term authorized or required by

division (C) or (E) of this section and sections 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under this section or sections 2929.11 to

2929.18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division

(A) of this section may suspend the offender's driver's or

commercial driver's license or permit in accordance with division

(G) of section 2925.03 of the Revised Code. However, if the

offender pleaded guilty to or was convicted of a violation of

section 4511.19 of the Revised Code or a substantially similar

municipal ordinance or the law of another state or the United

States arising out of the same set of circumstances as the

violation, the court shall suspend the offender's driver's or

commercial driver's license or permit in accordance with division

(G) of section 2925.03 of the Revised Code. If applicable, the

court also shall do the following:

27713

27714

27715

27716

27717

27718

27719

27720

27721

27722

27723

27724

27725

27726

27727

27728

27729

(1) The court shall impose the mandatory fine specified for

the offense under division (B)(1) of section 2929.18 of the

Revised Code unless, as specified in that division, the court

determines that the offender is indigent. The clerk of the court

shall pay a mandatory fine or other fine imposed for a violation

of this section pursuant to division (A) of section 2929.18 of the

Revised Code in accordance with and subject to the requirements of

division (F) of section 2925.03 of the Revised Code. The agency

that receives the fine shall use the fine in accordance with

division (F) of section 2925.03 of the Revised Code. If a person

is charged with a violation of this section, posts bail, and

forfeits the bail, the forfeited bail shall be paid as if the

forfeited bail were a fine imposed for a violation of this

section.

27730

27731

27732

27733

27734

27735

27736

27737

27738

27739

27740

27741

27742

27743

(2) If the offender is a professionally licensed person, in 27744
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addition to any other sanction imposed for a violation of this

section, the court that sentences an offender who is found guilty

of a violation of division (A) of this section immediately shall

comply with section R.C. 2925.38 of the Revised Code.

27745

27746

27747

27748

(E) Notwithstanding the prison term otherwise authorized or

required for the offense under division (C) of this section and

sections R.C. 2929.13 and 2929.14 of the Revised Code, if the

violation of division (A) of this section involves the sale, offer

to sell, or possession of at least one hundred times the bulk

amount of a schedule I or II controlled substance, with the

exception of marihuana marijuana, and if the court imposing

sentence upon the offender finds that the offender as a result of

the violation is a major drug offender and is guilty of a

specification of the type described in section 2941.1410 of the

Revised Code, the offense is a first degree felony and the court,

in lieu of the prison term otherwise authorized or required, shall

impose upon the offender the a mandatory prison term specified in

division (B)(3) of section 2929.14 of the Revised Code from within

the range of stated minimum prison terms prescribed for a first

degree felony.

27749

27750

27751

27752

27753

27754

27755

27756

27757

27758

27759

27760

27761

27762

27763

27764

(F)(1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under this

section in accordance with division (G) of section 2925.03 of the

Revised Code, the offender may request termination of, and the

court may terminate, the suspension in accordance with that

division.

27765

27766

27767

27768

27769

27770

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

27771

27772

27773

27774

27775

27776
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Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27777

27778

27779

27780

27781

Upon the filing of a motion under division (F)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27782

27783

27784

Sec. 2925.06 2925.08. (A) No person shall knowingly

administer to a human being, or prescribe or dispense for

administration to a human being, any anabolic steroid not approved

by the United States food and drug administration for

administration to human beings.

27785

27786

27787

27788

27789

(B) This section does not apply to any person listed in

division (B)(1), (2), or (3) of section R.C. 2925.03 of the

Revised Code (C) to the extent and under the circumstances

described in those divisions that division.

27790

27791

27792

27793

(C) Whoever violates division (A) of this section is guilty

of illegal administration or distribution of anabolic steroids, a

felony of the fourth degree, and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender felony.

27794

27795

27796

27797

27798

(D)(1) In addition to any prison term authorized or required

by division (C) of this section and sections 2929.13 and 2929.14

of the Revised Code and in addition to any other sanction imposed

for the offense under this section or sections 2929.11 to 2929.18

of the Revised Code and R.C. Chapter 2929., the court that

sentences an offender who is convicted of or pleads found guilty

to of a violation of division (A) of this section may suspend the

offender's driver's or commercial driver's license or permit in

accordance with division (G) of section 2925.03 of the Revised

27799

27800

27801

27802

27803

27804

27805

27806

27807
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Code. However, if the offender pleaded guilty to or was convicted

of a violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit in

accordance with division (G) of section 2925.03 of the Revised

Code. If an offender's driver's or commercial driver's license or

permit is suspended in accordance with that division, the offender

may request termination of, and the court may terminate, the

suspension in accordance with that division.

27808

27809

27810

27811

27812

27813

27814

27815

27816

27817

27818

If the shall, if the offender is a professionally licensed

person, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

27819

27820

27821

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27822

27823

27824

27825

27826

27827

27828

27829

27830

27831

27832

Upon the filing of a motion under division (D)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

27833

27834

27835

(E) If a person commits any act that constitutes a violation

of division (A) of this section and that also constitutes a

violation of any other provision of the Revised Code, the

prosecutor, as defined in section 2935.01 of the Revised Code,

27836

27837

27838

27839
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using customary prosecutorial discretion, may prosecute the person

for a violation of the appropriate provision of the Revised Code.

27840

27841

Sec. 2925.09. (A) No person shall knowingly administer,

dispense, distribute, manufacture, possess, sell, or use any drug,

other than a controlled substance, that is not approved by the

United States food and drug administration, or the United States

department of agriculture, unless one of the following applies:

27842

27843

27844

27845

27846

(1) The United States food and drug administration has

approved an application for investigational use in accordance with

the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938),

21 U.S.C.A. 301, as amended, and the drug is used only for the

approved investigational use;

27847

27848

27849

27850

27851

(2) The United States department of agriculture has approved

an application for investigational use in accordance with the

federal "Virus-Serum-Toxin Act," 37 Stat. 832 (1913), 21 U.S.C.A.

151, as amended, and the drug is used only for the approved

investigational use;

27852

27853

27854

27855

27856

(3) A licensed health professional authorized to prescribe

drugs, other than a veterinarian, prescribes or combines two or

more drugs as a single product for medical purposes;

27857

27858

27859

(4) A pharmacist, pursuant to a prescription, compounds and

dispenses two or more drugs as a single product for medical

purposes.

27860

27861

27862

(B)(1) As used in this division, "dangerous drug,"

"prescription," "sale at retail," "wholesale distributor of

dangerous drugs," and "terminal distributor of dangerous drugs,"

have the same meanings as in section 4729.01 of the Revised Code.

27863

27864

27865

27866

(2) Except as provided in division (B)(3) of this section

(2), no person shall knowingly administer, dispense, distribute,

manufacture, possess, sell, or use any dangerous drug to or for

27867

27868

27869
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livestock or any animal that is generally used for food or in the

production of food, unless the drug is prescribed by a licensed

veterinarian by prescription or other written order and the drug

is used in accordance with the veterinarian's order or direction.

27870

27871

27872

27873

(3)(2) Division (B)(2)(1) of this section does not apply to a

registered wholesale distributor of dangerous drugs, a licensed

terminal distributor of dangerous drugs, or a person who

possesses, possesses for sale, or sells, at retail, a drug in

accordance with R.C. Chapters 3719., 4729., or 4741. of the

Revised Code.

27874

27875

27876

27877

27878

27879

(C) Whoever violates division (A) or (B)(2) of this section

(1) is guilty of a felony of the fifth degree on a first offense

and of a felony of the fourth degree on each subsequent offense

first degree misdemeanor.

27880

27881

27882

27883

Sec. 2925.10. (A) Notwithstanding any contrary provision of

R.C. 3719.21 and except as otherwise provided in division (B)(1)

or (2), the clerk of the court shall pay all of the following to

the county, township, municipal corporation, park district, as

created pursuant to R.C. 511.18 or 1545.04, or state law

enforcement agencies in this state that primarily were responsible

for or involved in making the arrest of, and in prosecuting, the

offender:

27884

27885

27886

27887

27888

27889

27890

27891

(1) Any fine imposed on an offender under R.C. 2929.13 for a

felony violation of R.C. 2925.01, 2925.02, 2925.03, 2925.04,

2925.05, 2925.06, 2925.07, 2925.13, 2925.22, 2925.23, 2925.36, or

2925.37;

27892

27893

27894

27895

(2) Any fine consisting of any bail that was posted for a

first, second, or third degree felony violation of a section

listed in division (A)(1) if the bail was forfeited.

27896

27897

27898

(B)(1) The clerk shall not pay a fine imposed for a felony 27899
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violation of R.C. 2925.01, 2925.02, 2925.03, 2925.04, 2925.05,

2925.06, 2925.07, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37

to a law enforcement agency unless the agency has adopted a

written internal control policy under division (B)(2) that

addresses the use of the fine moneys that it receives. Each agency

shall use the fines so paid to subsidize the agency's law

enforcement efforts that pertain to drug offenses, in accordance

with the written internal control policy.

27900

27901

27902

27903

27904

27905

27906

27907

(2) Prior to receiving any fine moneys under division (A), a

law enforcement agency shall adopt a written internal control

policy that addresses the agency's use and disposition of all fine

moneys so received and that provides for the keeping of detailed

financial records of the receipts of those fine moneys, the

general types of expenditures made out of those fine moneys, and

the specific amount of each general type of expenditure. The

policy shall not provide for or permit the identification of any

specific expenditure that is made in an ongoing investigation. All

financial records of the receipts of those fine moneys, the

general types of expenditures made out of those fine moneys, and

the specific amount of each general type of expenditure by an

agency are public records open for inspection under R.C. 149.43.

Additionally, a written internal control policy adopted under this

division is such a public record and the agency that adopted it

shall comply with the policy.

27908

27909

27910

27911

27912

27913

27914

27915

27916

27917

27918

27919

27920

27921

27922

27923

Sec. 2925.11. (A)(1) Except as otherwise provided in division

(A)(2), the court that sentences an offender who is found guilty

of any violation of any prohibition in R.C. Chapter 2925. may

suspend the driver's or commercial driver's license or permit of

the offender in accordance with division (B) if the violation of

the prohibition in R.C. Chapter 2925. occurred under one of the

following circumstances:

27924

27925

27926

27927

27928

27929

27930
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(a) The offender was operating a motor vehicle or motorcycle

when the violation occurred.

27931

27932

(b) The offender was using a motor vehicle or motorcycle to

facilitate the violation.

27933

27934

(2) If an offender is found guilty of both a violation of a

prohibition in R.C. Chapter 2925. and a violation of R.C. 4511.19

or a substantially similar municipal ordinance or law of another

state or the United States, arising out of the same set of

circumstances, the court may only suspend the offender's driver's

or commercial driver's license or permit in accordance with R.C.

4511.19 or with R.C. 4510.07 or 4510.17.

27935

27936

27937

27938

27939

27940

27941

(B) If the sentencing court suspends the offender's driver's

or commercial driver's license or permit under division (A)(1),

the court shall suspend the license, by order, for not more than

five years. If an offender's driver's or commercial driver's

license or permit is suspended pursuant to this division and

division (A)(1), the offender, at any time after the expiration of

two years from the day on which the offender's sentence was

imposed or from the day on which the offender finally was released

from a prison term under the sentence, whichever is later, may

file a motion with the sentencing court requesting termination of

the suspension; upon the filing of such a motion and the court's

finding of good cause for the termination, the court may terminate

the suspension.

27942

27943

27944

27945

27946

27947

27948

27949

27950

27951

27952

27953

27954

(C) An offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit for a

violation of R.C. Chapter 2925. that occurred prior to the

effective date of this section may file a motion with the

sentencing court requesting termination of the suspension.

However, an offender who was found guilty of a violation of R.C.

4511.19 or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

27955

27956

27957

27958

27959

27960

27961

27962
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of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

27963

27964

27965

Upon the filing of a motion under division (C), the

sentencing court, in its discretion, may terminate the suspension.

27966

27967

(D) Any person whose license or permit has been suspended

pursuant to this section may file a petition in the municipal

court or county court, or if the person is under age eighteen, the

juvenile court, in whose jurisdiction the person resides,

requesting limited driving privileges and agreeing to pay the cost

of the proceedings. The court may grant the person limited driving

privileges during the period during which the suspension otherwise

would be imposed for any of the purposes set forth in R.C.

4510.021(A).

27968

27969

27970

27971

27972

27973

27974

27975

27976

Sec. 2925.13. (A) No person who is the owner, operator, or

person in charge of a locomotive, watercraft, aircraft, or other

vehicle, as defined in division (A) of section R.C. 4501.01 of the

Revised Code, shall knowingly permit the vehicle to be used for

the commission of a felony drug abuse offense.

27977

27978

27979

27980

27981

(B) No person who is the owner, lessee, or occupant, or who

has custody, control, or supervision, of premises or real estate,

including vacant land, shall knowingly permit the premises or real

estate, including vacant land, to be used for the commission of a

felony drug abuse offense by another person.

27982

27983

27984

27985

27986

(C)(1) Whoever violates this section is guilty of permitting

drug abuse.

27987

27988

(2) Except as provided in division (C)(3) of this section,

permitting drug abuse is a misdemeanor of the first degree

misdemeanor.

27989

27990

27991

(3) Permitting drug abuse is a felony of the fifth degree, 27992
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and division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender,

felony if the felony drug abuse offense in question is a violation

of section R.C. 2925.01, 2925.02 or, 2925.03 of the Revised Code,

or 2925.05.

27993

27994

27995

27996

27997

(D)(1) In addition to any prison term authorized or required

by division (C) of this section and sections 2929.13 and 2929.14

of the Revised Code and in addition to any other sanction imposed

for the offense under this section or sections 2929.11 to 2929.18

of the Revised Code, the court that sentences a person who is

convicted of or pleads guilty to a violation of division (A) of

this section may suspend for not more than five years the

offender's driver's or commercial driver's license or permit.

However, if the offender pleaded guilty to or was convicted of a

violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years.

27998

27999

28000

28001

28002

28003

28004

28005

28006

28007

28008

28009

28010

28011

28012

If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28013

28014

28015

28016

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

28017

28018

28019

28020

28021

28022

28023

28024
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of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28025

28026

28027

Upon the filing of a motion under division (D)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28028

28029

28030

(E) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay a fine

imposed for a violation of this section pursuant to division (A)

of section 2929.18 of the Revised Code in accordance with and

subject to the requirements of division (F) of section 2925.03 of

the Revised Code. The agency that receives the fine shall use the

fine as specified in division (F) of section 2925.03 of the

Revised Code.

28031

28032

28033

28034

28035

28036

28037

28038

(F) Any premises or real estate that is permitted to be used

in violation of division (B) of this section constitutes a

nuisance subject to abatement pursuant to under R.C. Chapter 3767.

of the Revised Code.

28039

28040

28041

28042

Sec. 2925.14. (A) As used in this section, "drug

paraphernalia" means any equipment, product, or material of any

kind that is used by the offender, intended by the offender for

use, or designed for use, in propagating, cultivating, growing,

harvesting, manufacturing, compounding, converting, producing,

processing, preparing, testing, analyzing, packaging, repackaging,

storing, containing, concealing, injecting, ingesting, inhaling,

or otherwise introducing into the human body, a controlled

substance in violation of this chapter. "Drug paraphernalia"

includes, but is not limited to, any of the following equipment,

products, or materials that are used by the offender, intended by

the offender for use, or designed by the offender for use, in any

of the following manners:

28043

28044

28045

28046

28047

28048

28049

28050

28051

28052

28053

28054

28055
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(1) A kit for propagating, cultivating, growing, or

harvesting any species of a plant that is a controlled substance

or from which a controlled substance can be derived;

28056

28057

28058

(2) A kit for manufacturing, compounding, converting,

producing, processing, or preparing a controlled substance;

28059

28060

(3) Any object, instrument, or device for manufacturing,

compounding, converting, producing, processing, or preparing

methamphetamine;

28061

28062

28063

(4) An isomerization device for increasing the potency of any

species of a plant that is a controlled substance;

28064

28065

(5) Testing equipment for identifying, or analyzing the

strength, effectiveness, or purity of, a controlled substance;

28066

28067

(6) A scale or balance for weighing or measuring a controlled

substance;

28068

28069

(7) A diluent or adulterant, such as quinine hydrochloride,

mannitol, mannite, dextrose, or lactose, for cutting a controlled

substance;

28070

28071

28072

(8) A separation gin or sifter for removing twigs and seeds

from, or otherwise cleaning or refining, marihuana;

28073

28074

(9) A blender, bowl, container, spoon, or mixing device for

compounding a controlled substance;

28075

28076

(10) A capsule, balloon, envelope, or container for packaging

small quantities of a controlled substance;

28077

28078

(11) A container or device for storing or concealing a

controlled substance;

28079

28080

(12) A hypodermic syringe, needle, or instrument for

parenterally injecting a controlled substance into the human body;

28081

28082

(13) An object, instrument, or device for ingesting,

inhaling, or otherwise introducing into the human body, marihuana,

28083

28084
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cocaine, hashish, or hashish oil, such as a metal, wooden,

acrylic, glass, stone, plastic, or ceramic pipe, with or without a

screen, permanent screen, hashish head, or punctured metal bowl;

water pipe; carburetion tube or device; smoking or carburetion

mask; roach clip or similar object used to hold burning material,

such as a marihuana cigarette, that has become too small or too

short to be held in the hand; miniature cocaine spoon, or cocaine

vial; chamber pipe; carburetor pipe; electric pipe; air driver

pipe; chillum; bong; or ice pipe or chiller.

28085

28086

28087

28088

28089

28090

28091

28092

28093

(B) In determining if any equipment, product, or material is

drug paraphernalia, a court or law enforcement officer shall

consider, in addition to other relevant factors, the following:

28094

28095

28096

(1) Any statement by the owner, or by anyone in control, of

the equipment, product, or material, concerning its use;

28097

28098

(2) The proximity in time or space of the equipment, product,

or material, or of the act relating to the equipment, product, or

material, to a violation of any provision of this chapter;

28099

28100

28101

(3) The proximity of the equipment, product, or material to

any controlled substance;

28102

28103

(4) The existence of any residue of a controlled substance on

the equipment, product, or material;

28104

28105

(5) Direct or circumstantial evidence of the intent of the

owner, or of anyone in control, of the equipment, product, or

material, to deliver it to any person whom the owner or person in

control of the equipment, product, or material knows intends to

use the object to facilitate a violation of any provision of this

chapter. A finding that the owner, or anyone in control, of the

equipment, product, or material, is not guilty of a violation of

any other provision of this chapter does not prevent a finding

that the equipment, product, or material was intended or designed

by the offender for use as drug paraphernalia.

28106

28107

28108

28109

28110

28111

28112

28113

28114

28115
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(6) Any oral or written instruction provided with the

equipment, product, or material concerning its use;

28116

28117

(7) Any descriptive material accompanying the equipment,

product, or material and explaining or depicting its use;

28118

28119

(8) National or local advertising concerning the use of the

equipment, product, or material;

28120

28121

(9) The manner and circumstances in which the equipment,

product, or material is displayed for sale;

28122

28123

(10) Direct or circumstantial evidence of the ratio of the

sales of the equipment, product, or material to the total sales of

the business enterprise;

28124

28125

28126

(11) The existence and scope of legitimate uses of the

equipment, product, or material in the community;

28127

28128

(12) Expert testimony concerning the use of the equipment,

product, or material.

28129

28130

(C)(1) Subject to division (D)(2) of this section, no No

person shall knowingly use, or possess with purpose to use, drug

paraphernalia.

28131

28132

28133

(2) No person shall knowingly sell, or possess or manufacture

with purpose to sell, drug paraphernalia, if the person knows or

reasonably should know that the equipment, product, or material

will be used as drug paraphernalia.

28134

28135

28136

28137

(3) No person shall place an advertisement in any newspaper,

magazine, handbill, or other publication that is published and

printed and circulates primarily within this state, if the person

knows that the purpose of the advertisement is to promote the

illegal sale in this state of the equipment, product, or material

that the offender intended or designed for use as drug

paraphernalia.

28138

28139

28140

28141

28142

28143

28144

(D)(1)(B) This section does not apply to manufacturers, 28145
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licensed health professionals authorized to prescribe drugs,

pharmacists, owners of pharmacies, and other persons whose conduct

is in accordance with R.C. Chapters 3719., 4715., 4723., 4729.,

4730., 4731., and 4741. of the Revised Code. This section shall

not be construed to prohibit the possession or use of a hypodermic

needle as authorized by section R.C. 3719.172 of the Revised Code.

28146

28147

28148

28149

28150

28151

28152

(2) Division (C)(1) of this section does not apply to a

person's use, or possession with purpose to use, any drug

paraphernalia that is equipment, a product, or material of any

kind that is used by the person, intended by the person for use,

or designed for use in storing, containing, concealing, injecting,

ingesting, inhaling, or otherwise introducing into the human body

marihuana.

28153

28154

28155

28156

28157

28158

28159

(E)(C) Notwithstanding R.C. Chapter 2981. of the Revised

Code, any drug paraphernalia that was used, possessed, sold, or

manufactured in a violation of this section shall be seized, after

a conviction for finding of guilt of that violation shall be

forfeited, and upon forfeiture shall be disposed of pursuant to

division (B) of section R.C. 2981.12 of the Revised Code (B).

28160

28161

28162

28163

28164

28165

(F)(D) In determining if any equipment, product, or material

is drug paraphernalia, a court or law enforcement officer shall

consider, in addition to other relevant factors, the following:

28166

28167

28168

(1) Any statement by the owner, or by anyone in control, of

the equipment, product, or material, concerning its use;

28169

28170

(2) The proximity in time or space of the equipment, product,

or material, or of the act relating to the equipment, product, or

material, to a violation of any provision of this chapter;

28171

28172

28173

(3) The proximity of the equipment, product, or material to

any controlled substance;

28174

28175

(4) The existence of any residue of a controlled substance on 28176
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the equipment, product, or material; 28177

(5) Direct or circumstantial evidence of the intent of the

owner, or of anyone in control, of the equipment, product, or

material, to deliver it to any person whom the owner or person in

control of the equipment, product, or material knows intends to

use the object to facilitate a violation of any provision of this

chapter. A finding that the owner, or anyone in control, of the

equipment, product, or material, is not guilty of a violation of

any other provision of this chapter does not prevent a finding

that the equipment, product, or material was intended or designed

by the offender for use as drug paraphernalia.

28178

28179

28180

28181

28182

28183

28184

28185

28186

28187

(6) Any oral or written instruction provided with the

equipment, product, or material concerning its use;

28188

28189

(7) Any descriptive material accompanying the equipment,

product, or material and explaining or depicting its use;

28190

28191

(8) National or local advertising concerning the use of the

equipment, product, or material;

28192

28193

(9) The manner and circumstances in which the equipment,

product, or material is displayed for sale;

28194

28195

(10) Direct or circumstantial evidence of the ratio of the

sales of the equipment, product, or material to the total sales of

the business enterprise;

28196

28197

28198

(11) The existence and scope of legitimate uses of the

equipment, product, or material in the community;

28199

28200

(12) Expert testimony concerning the use of the equipment,

product, or material.

28201

28202

(E)(1) Whoever Except as provided in division (D)(2) or (3),

whoever violates division (C)(A)(1) of this section is guilty of

illegal use or possession of drug paraphernalia, a misdemeanor of

the fourth degree misdemeanor.

28203

28204

28205

28206
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(2) Except as provided in division (F)(3) of this section,

whoever If the drug paraphernalia involved is a hypodermic needle

or syringe, whoever violates division (A)(1) is guilty of

possessing drug abuse instruments, a second degree misdemeanor. If

an offender has previously been found guilty of a drug abuse

offense, possessing drug abuse instruments is a first degree

misdemeanor.

28207

28208

28209

28210

28211

28212

28213

(3) If the drug paraphernalia involved is equipment, a

product, or material of any kind that is used by the person,

intended by the person for use, or designed for use in storing,

containing, concealing, injecting, ingesting, inhaling, or

otherwise introducing into the human body marijuana, whoever

violates division (A)(1) is guilty of illegal use or possession of

marijuana drug paraphernalia, a minor misdemeanor.

28214

28215

28216

28217

28218

28219

28220

(4) Whoever violates division (C)(A)(2) of this section is

guilty of dealing in drug paraphernalia, a misdemeanor of the

second degree misdemeanor.

28221

28222

28223

(3) Whoever violates division (C)(2) of this section by

selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a misdemeanor of the first degree.

28224

28225

28226

(4)(5) Whoever violates division (C)(A)(3) of this section is

guilty of illegal advertising of drug paraphernalia, a misdemeanor

of the second degree misdemeanor.

28227

28228

28229

(G)(1) In addition to any other sanction imposed upon an

offender for a violation of this section, the court may suspend

for not more than five years the offender's driver's or commercial

driver's license or permit. However, if the offender pleaded

guilty to or was convicted of a violation of section 4511.19 of

the Revised Code or a substantially similar municipal ordinance or

the law of another state or the United States arising out of the

same set of circumstances as the violation, the court shall

28230

28231

28232

28233

28234

28235

28236

28237
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suspend the offender's driver's or commercial driver's license or

permit for not more than five years. If the offender is a

professionally licensed person, in addition to any other sanction

imposed for a violation of this section, the court immediately

shall comply with section 2925.38 of the Revised Code.

28238

28239

28240

28241

28242

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28243

28244

28245

28246

28247

28248

28249

28250

28251

28252

28253

Upon the filing of a motion under division (G)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28254

28255

28256

Sec. 2925.22. (A) No person, by deception, shall procure

knowingly do either of the following:

28257

28258

(1) Procure the administration of, a prescription for, or the

dispensing of, a dangerous drug or shall possess;

28259

28260

(2) Possess an uncompleted preprinted prescription blank used

for writing a prescription for a dangerous drug.

28261

28262

(B) Whoever violates this section is guilty of deception to

obtain a dangerous drug. The penalty for the offense shall be

determined as follows:

28263

28264

28265

(1) If the person possesses an uncompleted preprinted

prescription blank used for writing a prescription for a dangerous

28266

28267
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drug or if the drug involved is a dangerous drug, except as

otherwise provided in division (B)(2) or (3) of this section,

deception to obtain a dangerous drug is a felony of the first

degree misdemeanor. If the drug involved is a dangerous drug,

except as otherwise provided in division (B)(2) or (3), deception

to obtain a dangerous drug is a fifth degree or, if the offender

previously has been convicted of or pleaded guilty to a drug abuse

offense, a felony of the fourth degree. Division (C) of section

2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender pursuant to this division.

28268

28269

28270

28271

28272

28273

28274

28275

28276

28277

(2) If the drug involved is a compound, mixture, preparation,

or substance included in schedule I or II, with the exception of

marihuana marijuana, the penalty for deception to obtain drugs is

one of the following:

28278

28279

28280

28281

(a) Except as otherwise provided in division (B)(2)(b), (c),

or (d) of this section, it is a felony of the fourth degree, and

division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender

felony.

28282

28283

28284

28285

28286

(b) If the amount of the drug involved equals or exceeds the

bulk amount but is less than five fifty times the bulk amount, or

if the amount of the drug involved that could be obtained pursuant

to the prescription would equal or exceed the bulk amount but

would be less than five fifty times the bulk amount, it is a

felony of the third degree, and there is a presumption for a

prison term for the offense felony.

28287

28288

28289

28290

28291

28292

28293

(c) If the amount of the drug involved equals or exceeds five

fifty times the bulk amount but is less than fifty one hundred

times the bulk amount, or if the amount of the drug involved that

could be obtained pursuant to the prescription would equal or

exceed five fifty times the bulk amount but would be less than

fifty one hundred times the bulk amount, it is a felony of the

28294

28295

28296

28297

28298

28299
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second degree, and there is a presumption for a prison term for

the offense felony.

28300

28301

(d) If the amount of the drug involved equals or exceeds

fifty one hundred times the bulk amount, or if the amount of the

drug involved that could be obtained pursuant to the prescription

would equal or exceed fifty one hundred times the bulk amount, it

is a felony of the first degree, and there is a presumption for a

prison term for the offense felony.

28302

28303

28304

28305

28306

28307

(3) If the drug involved is a compound, mixture, preparation,

or substance included in schedule III, IV, or V or is marihuana

marijuana, the penalty for deception to obtain a dangerous drug is

one of the following:

28308

28309

28310

28311

(a) Except as otherwise provided in division (B)(3)(b), or

(c), or (d) of this section, it is a felony of the fifth degree,

and division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender

felony.

28312

28313

28314

28315

28316

(b) If the amount of the drug involved equals or exceeds the

bulk amount but is less than five fifty times the bulk amount, or

if the amount of the drug involved that could be obtained pursuant

to the prescription would equal or exceed the bulk amount but

would be less than five fifty times the bulk amount, it is a

felony of the fourth degree, and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender felony.

28317

28318

28319

28320

28321

28322

28323

28324

(c) If the amount of the drug involved equals or exceeds five

times the bulk amount but is less than fifty times the bulk

amount, or if the amount of the drug involved that could be

obtained pursuant to the prescription would equal or exceed five

times the bulk amount but would be less than fifty times the bulk

amount, it is a felony of the third degree, and there is a

28325

28326

28327

28328

28329

28330
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presumption for a prison term for the offense. 28331

(d) If the amount of the drug involved equals or exceeds

fifty times the bulk amount, or if the amount of the drug involved

that could be obtained pursuant to the prescription would equal or

exceed fifty times the bulk amount, it is a felony of the second

degree, and there is a presumption for a prison term for the

offense felony.

28332

28333

28334

28335

28336

28337

(C)(1) In addition to any prison term authorized or required

by division (B) of this section and sections 2929.13 and 2929.14

of the Revised Code and in addition to any other sanction imposed

for the offense under this section or sections 2929.11 to 2929.18

of the Revised Code, the court that sentences an offender who is

convicted of or pleads guilty to a violation of division (A) of

this section may suspend for not more than five years the

offender's driver's or commercial driver's license or permit.

However, if the offender pleaded guilty to or was convicted of a

violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years.

28338

28339

28340

28341

28342

28343

28344

28345

28346

28347

28348

28349

28350

28351

28352

If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28353

28354

28355

28356

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

28357

28358

28359

28360

28361

28362
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Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28363

28364

28365

28366

28367

Upon the filing of a motion under division (C)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28368

28369

28370

(D) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay a fine

imposed for a violation of this section pursuant to division (A)

of section 2929.18 of the Revised Code in accordance with and

subject to the requirements of division (F) of section 2925.03 of

the Revised Code. The agency that receives the fine shall use the

fine as specified in division (F) of section 2925.03 of the

Revised Code.

28371

28372

28373

28374

28375

28376

28377

28378

Sec. 2925.23. (A) No person shall knowingly make a false

statement in any prescription, order, report, or record required

by R.C. Chapter 3719. or 4729. of the Revised Code.

28379

28380

28381

(B) No person shall intentionally purposely make, utter, or

sell, or knowingly possess any of the following that is a false or

forged:

28382

28383

28384

(1) Prescription; 28385

(2) Uncompleted preprinted prescription blank used for

writing a prescription;

28386

28387

(3) Official written order; 28388

(4) License for a terminal distributor of dangerous drugs as

required in section R.C. 4729.60 of the Revised Code;

28389

28390

(5) Registration certificate for a wholesale distributor of

dangerous drugs as required in section R.C. 4729.60 of the Revised

28391

28392
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Code. 28393

(C) No person, by theft as defined in section R.C. 2913.02 of

the Revised Code, shall purposely acquire any of the following:

28394

28395

(1) A prescription; 28396

(2) An uncompleted preprinted prescription blank used for

writing a prescription;

28397

28398

(3) An official written order; 28399

(4) A blank official written order; 28400

(5) A license or blank license for a terminal distributor of

dangerous drugs as required in section R.C. 4729.60 of the Revised

Code;

28401

28402

28403

(6) A registration certificate or blank registration

certificate for a wholesale distributor of dangerous drugs as

required in section R.C. 4729.60 of the Revised Code.

28404

28405

28406

(D) No person shall knowingly make or affix any false or

forged label to a package or receptacle containing any dangerous

drugs.

28407

28408

28409

(E) Divisions (A) and (D) of this section do not apply to

licensed health professionals authorized to prescribe drugs,

pharmacists, owners of pharmacies, and other persons whose conduct

is in accordance with R.C. Chapters 3719., 4715., 4723., 4725.,

4729., 4730., 4731., and 4741. of the Revised Code.

28410

28411

28412

28413

28414

(F) Whoever violates this section is guilty of illegal

processing of drug documents. If the offender violates division

(B)(2), (4), or (5) or division (C)(2), (4), (5), or (6) of this

section, illegal processing of drug documents is a felony of the

fifth degree felony. If the offender violates division (A),

division (B)(1) or (3), division (C)(1) or (3), or division (D) of

this section, the penalty for illegal processing of drug documents

shall be determined as follows:

28415

28416

28417

28418

28419

28420

28421

28422
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(1) If the drug involved is a compound, mixture, preparation,

or substance included in schedule I or II, with the exception of

marihuana marijuana, illegal processing of drug documents is a

felony of the fourth degree, and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender felony.

28423

28424

28425

28426

28427

28428

(2) If the drug involved is a dangerous drug or a compound,

mixture, preparation, or substance included in schedule III, IV,

or V or is marihuana marijuana, illegal processing of drug

documents is a felony of the fifth degree, and division (C) of

section 2929.13 of the Revised Code applies in determining whether

to impose a prison term on the offender felony.

28429

28430

28431

28432

28433

28434

(G)(1) In addition to any prison term authorized or required

by division (F) of this section and sections 2929.13 and 2929.14

of the Revised Code and in addition to any other sanction imposed

for the offense under this section or sections 2929.11 to 2929.18

of the Revised Code, the court that sentences an offender who is

convicted of or pleads guilty to any violation of divisions (A) to

(D) of this section may suspend for not more than five years the

offender's driver's or commercial driver's license or permit.

However, if the offender pleaded guilty to or was convicted of a

violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years.

28435

28436

28437

28438

28439

28440

28441

28442

28443

28444

28445

28446

28447

28448

28449

If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28450

28451

28452

28453

(2) Any offender who received a mandatory suspension of the 28454
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offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28455

28456

28457

28458

28459

28460

28461

28462

28463

28464

Upon the filing of a motion under division (G)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28465

28466

28467

(H) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of court shall pay a fine imposed

for a violation of this section pursuant to division (A) of

section 2929.18 of the Revised Code in accordance with and subject

to the requirements of division (F) of section 2925.03 of the

Revised Code. The agency that receives the fine shall use the fine

as specified in division (F) of section 2925.03 of the Revised

Code.

28468

28469

28470

28471

28472

28473

28474

28475

Sec. 2925.24. (A) No person shall knowingly adulterate or

alter any dangerous drug or substitute any dangerous drug with

another substance.

28476

28477

28478

(B) No person shall knowingly adulterate or alter any package

or receptacle containing any dangerous drug or substitute any

package or receptacle containing any dangerous drug with another

package or receptacle.

28479

28480

28481

28482

(C) Divisions (A) and (B) of this section do not apply to

manufacturers, practitioners, pharmacists, owners of pharmacies,

nurses, and other persons, when the conduct of the manufacturer,

28483

28484

28485
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practitioner, pharmacist, owner of a pharmacy, nurse, or other

person is in accordance with R.C. Chapters 3719., 4715., 4723.,

4729., 4731., and 4741. of the Revised Code.

28486

28487

28488

(D) It is an affirmative defense to a charge under this

section alleging that a person altered a dangerous drug that the

dangerous drug the person allegedly altered was lawfully

prescribed for the person's personal use and that the person did

not sell or transfer or intend to sell or transfer the dangerous

drug to another person.

28489

28490

28491

28492

28493

28494

(E) Whoever violates this section is guilty of tampering with

drugs, a felony of the third degree felony. If the violation

results in physical harm to any person, tampering with drugs is a

felony of the second degree felony.

28495

28496

28497

28498

Sec. 2925.31. (A) Except for lawful research, clinical,

medical, dental, or veterinary purposes, no person, with purpose

to induce intoxication or similar physiological effects, shall

obtain, possess, or use a harmful intoxicant.

28499

28500

28501

28502

(B) Whoever violates this section is guilty of abusing

harmful intoxicants, a misdemeanor of the first degree

misdemeanor. If the offender previously has been convicted of a

drug abuse offense, abusing harmful intoxicants is a felony of the

fifth degree.

28503

28504

28505

28506

28507

(C)(1) In addition to any other sanction imposed upon an

offender for a violation of this section, the court may suspend

for not more than five years the offender's driver's or commercial

driver's license or permit. However, if the offender pleaded

guilty to or was convicted of a violation of section 4511.19 of

the Revised Code or a substantially similar municipal ordinance or

the law of another state or the United States arising out of the

same set of circumstances as the violation, the court shall

suspend the offender's driver's or commercial driver's license or

28508

28509

28510

28511

28512

28513

28514

28515

28516
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permit for not more than five years. If the offender is a

professionally licensed person, in addition to any other sanction

imposed for a violation of this section, the court immediately

shall comply with section 2925.38 of the Revised Code.

28517

28518

28519

28520

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28521

28522

28523

28524

28525

28526

28527

28528

28529

28530

28531

Upon the filing of a motion under division (C)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28532

28533

28534

Sec. 2925.32. (A) Divisions Division (A)(1) and (2) of this

section do does not apply to the dispensing or distributing of

nitrous oxide.

28535

28536

28537

(1) No person shall knowingly dispense or distribute a

harmful intoxicant to a person age eighteen or older if the person

who dispenses or distributes it knows or has reason to believe

that the harmful intoxicant will be used in violation of section

R.C. 2925.31 of the Revised Code.

28538

28539

28540

28541

28542

(2) No person shall knowingly dispense or distribute a

harmful intoxicant to a person under age eighteen if the person

who dispenses or distributes it knows or has reason to believe

that the harmful intoxicant will be used in violation of section

2925.31 of the Revised Code. Division (A)(2) of this section does

28543

28544

28545

28546

28547
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not prohibit either of the following: 28548

(a) Dispensing or distributing a harmful intoxicant to a

person under age eighteen if a written order from the juvenile's

parent or guardian is provided to the dispenser or distributor;

28549

28550

28551

(b) Dispensing or distributing gasoline or diesel fuel to a

person under age eighteen if the dispenser or distributor does not

know or have reason to believe the product will be used in

violation of section 2925.31 of the Revised Code. Division

(A)(2)(a) of this section does not require a person to obtain a

written order from the parent or guardian of a person under age

eighteen in order to distribute or dispense gasoline or diesel

fuel to the person.

28552

28553

28554

28555

28556

28557

28558

28559

(B)(1) No person shall knowingly dispense or distribute

nitrous oxide to a person age twenty-one or older if the person

who dispenses or distributes it knows or has reason to believe the

nitrous oxide will be used in violation of section R.C. 2925.31 of

the Revised Code.

28560

28561

28562

28563

28564

(2) Except for lawful medical, dental, or clinical purposes,

no person shall knowingly dispense or distribute nitrous oxide to

a person under age twenty-one.

28565

28566

28567

(3) No person, at the time a cartridge of nitrous oxide is

sold to another person, shall knowingly sell a device that allows

the purchaser to inhale nitrous oxide from cartridges or to hold

nitrous oxide released from cartridges for purposes of inhalation.

The sale of any such device constitutes a rebuttable presumption

that the person knew or had reason to believe that the purchaser

intended to abuse the nitrous oxide.

28568

28569

28570

28571

28572

28573

28574

(4) No person who dispenses or distributes nitrous oxide in

cartridges shall knowingly fail to comply with either of the

following:

28575

28576

28577

(a) The record-keeping requirements established under 28578
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division (F) of this section; 28579

(b) The labeling and transaction identification requirements

established under division (G) of this section.

28580

28581

(C) This section does not apply to products used in making,

fabricating, assembling, transporting, or constructing a product

or structure by manual labor or machinery for sale or lease to

another person, or to the mining, refining, or processing of

natural deposits.

28582

28583

28584

28585

28586

(D)(1)(a) Whoever violates division (A)(1) or (2) or division

(B)(1), (2), or (3) of this section is guilty of trafficking in

harmful intoxicants, a felony of the fifth degree felony. If the

offender previously has been convicted found guilty of a drug

abuse offense, trafficking in harmful intoxicants is a felony of

the fourth degree felony. In addition to any other sanction

imposed upon an offender for trafficking in harmful intoxicants,

the court may suspend for not more than five years the offender's

driver's or commercial driver's license or permit. However, if the

offender pleaded guilty to or was convicted of a violation of

section 4511.19 of the Revised Code or a substantially similar

municipal ordinance or the law of another state or the United

States arising out of the same set of circumstances as the

violation, the court shall suspend the offender's driver's or

commercial driver's license or permit for not more than five

years. If the offender is a professionally licensed person, in

addition to any other sanction imposed for trafficking in harmful

intoxicants, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28587

28588

28589

28590

28591

28592

28593

28594

28595

28596

28597

28598

28599

28600

28601

28602

28603

28604

28605

(b) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

28606

28607

28608

28609

28610
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was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28611

28612

28613

28614

28615

28616

Upon the filing of a motion under division (D)(1)(b) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28617

28618

28619

(2) Whoever violates division (B)(4)(a) or (b) of this

section is guilty of improperly dispensing or distributing nitrous

oxide, a misdemeanor of the fourth degree misdemeanor.

28620

28621

28622

(E) It is an affirmative defense to a charge of a violation

of division (A)(2) or (B)(2) of this section that:

28623

28624

(1) An individual exhibited to the defendant or an officer or

employee of the defendant, for purposes of establishing the

individual's age, a driver's license or permit issued by this

state, a commercial driver's license or permit issued by this

state, an identification card issued pursuant to section under

R.C. 4507.50 of the Revised Code, for another document that

purports to be a license, permit, or identification card described

in this division;

28625

28626

28627

28628

28629

28630

28631

28632

(2) The document exhibited appeared to be a genuine,

unaltered document, to pertain to the individual, and to establish

the individual's age;

28633

28634

28635

(3) The defendant or the officer or employee of the defendant

otherwise did not have reasonable cause to believe that the

individual was under the age represented.

28636

28637

28638

(F) Beginning July 1, 2001, a A person who dispenses or

distributes nitrous oxide shall record each transaction involving

the dispensing or distributing of the nitrous oxide on a separate

28639

28640

28641
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card. The person shall require the purchaser to sign the card and

provide a complete residence address. The person dispensing or

distributing the nitrous oxide shall sign and date the card. The

person shall retain the card recording a transaction for one year

from the date of the transaction. The person shall maintain the

cards at the person's business address and make them available

during normal business hours for inspection and copying by

officers or employees of the state board of pharmacy or of other

law enforcement agencies of this state or the United States that

are authorized to investigate violations of R.C. Chapter 2925.,

3719., or 4729. of the Revised Code or the federal drug abuse

control laws.

28642

28643

28644

28645

28646

28647

28648

28649

28650

28651

28652

28653

The cards used to record each transaction shall inform the

purchaser of the following:

28654

28655

(1) That nitrous oxide cartridges are to be used only for

purposes of preparing food;

28656

28657

(2) That inhalation of nitrous oxide can have dangerous

health effects;

28658

28659

(3) That it is a violation of state law to distribute or

dispense cartridges of nitrous oxide to any person under age

twenty-one, punishable as a felony of the fifth degree felony.

28660

28661

28662

(G)(1) Each cartridge of nitrous oxide dispensed or

distributed in this state shall bear the following printed

warning:

28663

28664

28665

"Nitrous oxide cartridges are to be used only for purposes of

preparing food. Nitrous oxide cartridges may not be sold to

persons under age twenty-one. Do not inhale contents. Misuse can

be dangerous to your health."

28666

28667

28668

28669

(2) Each time a person dispenses or distributes one or more

cartridges of nitrous oxide, the person shall mark the packaging

containing the cartridges with a label or other device that

28670

28671

28672
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identifies the person who dispensed or distributed the nitrous

oxide and the person's business address.

28673

28674

Sec. 2925.33. (A) As used in this section, "motor vehicle,"

"street," and "highway" have the same meanings as in section

4511.01 of the Revised Code.

28675

28676

28677

(B) Unless authorized under R.C. Chapter 3719., 4715., 4729.,

4731., 4741., or 4765. of the Revised Code, no person shall

knowingly possess an open cartridge of nitrous oxide in either of

the following circumstances:

28678

28679

28680

28681

(1) While operating or being a passenger in or on a motor

vehicle on a street, highway, or other public or private property

open to the public for purposes of vehicular traffic or parking;

28682

28683

28684

(2) While being in or on a stationary motor vehicle on a

street, highway, or other public or private property open to the

public for purposes of vehicular traffic or parking.

28685

28686

28687

(C)(B) Whoever violates this section is guilty of possessing

nitrous oxide in a motor vehicle, a misdemeanor of the fourth

degree misdemeanor.

28688

28689

28690

(D) In addition to any other sanction imposed upon an

offender for possessing nitrous oxide in a motor vehicle, the

court may suspend for not more than five years the offender's

driver's or commercial driver's license or permit.

28691

28692

28693

28694

Sec. 2925.34. (A) As used in this section: 28695

(1) "Pure caffeine product" means, subject to division (A)(2)

of this section, a product that consists solely or primarily of

caffeine and is manufactured into a crystalline, liquid, or

powdered form.

28696

28697

28698

28699

(2) "Pure caffeine product" does not include any of the

following that contains caffeine and is formulated, manufactured,

28700

28701
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and labeled in accordance with the laws and regulations enforced

by the United States Food and Drug Administration:

28702

28703

(a) Coffee, tea, any soft drink, any energy drink, or any

other caffeine-containing beverage;

28704

28705

(b) Any energy product. 28706

(B) Except as provided in division (C) of this section (B),

no person shall knowingly sell or offer for sale a pure caffeine

product.

28707

28708

28709

(C)(B) Division (B) of this section (A) does not prohibit a

person from selling or offering for sale any product manufactured

in a unit-dose form such as a pill, tablet, or caplet, but only if

each unit dose of the product contains not more than two hundred

fifty milligrams of caffeine.

28710

28711

28712

28713

28714

(D)(C) Nothing in this section prohibits either of the

following:

28715

28716

(1) Possession of a product described in division (C) of this

section (B);

28717

28718

(2) Possession of a pure caffeine product by any of the

following:

28719

28720

(a) A food processing establishment, as defined in section

R.C. 3715.021 of the Revised Code;

28721

28722

(b) A manufacturer of a drug that is available without a

prescription;

28723

28724

(c) A laboratory that holds a current, valid category III

terminal distributor of dangerous drugs license issued by the

state board of pharmacy under section R.C. 4729.54 of the Revised

Code;

28725

28726

28727

28728

(d) A laboratory, as defined in section R.C. 3719.01 of the

Revised Code;

28729

28730
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(e) A laboratory of any agency or department of this state

that performs testing, analysis, and other laboratory services on

behalf of the state;

28731

28732

28733

(f) A postal or delivery service that transports or delivers

a pure caffeine product to an entity specified in divisions

(D)(C)(2)(a) to (e) of this section.

28734

28735

28736

(E) Whoever violates division (B) of this section (A) is

guilty of illegal sale of pure caffeine, a minor misdemeanor on a

first offense and a misdemeanor of the third degree misdemeanor on

each subsequent offense.

28737

28738

28739

28740

Sec. 2925.36. (A) No person shall knowingly furnish another a

sample drug.

28741

28742

(B) Division (A) of this section does not apply to

manufacturers, wholesalers, pharmacists, owners of pharmacies,

licensed health professionals authorized to prescribe drugs, and

other persons whose conduct is in accordance with R.C. Chapters

3719., 4715., 4723., 4725., 4729., 4730., 4731., and 4741. of the

Revised Code.

28743

28744

28745

28746

28747

28748

(C)(1) Whoever violates this section is guilty of illegal

dispensing of drug samples.

28749

28750

(2) If the drug involved in the offense is a compound,

mixture, preparation, or substance included in schedule I or II,

with the exception of marihuana, the penalty for the offense shall

be determined as follows:

28751

28752

28753

28754

(a) Except as otherwise provided in division (C)(2)(b) of

this section, illegal dispensing of drug samples is a felony of

the fifth degree, and, subject to division (E) of this section,

division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

28755

28756

28757

28758

28759

(b) If the offense was committed in the vicinity of a school 28760
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or in the vicinity of a juvenile, illegal dispensing of drug

samples is a felony of the fourth degree, and, subject to division

(E) of this section, division (C) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender marijuana, illegal dispensing of drug samples

is a fifth degree felony.

28761

28762

28763

28764

28765

28766

(3) If the drug involved in the offense is a dangerous drug

or a compound, mixture, preparation, or substance included in

schedule III, IV, or V, or is marihuana, the penalty for the

offense shall be determined as follows:

28767

28768

28769

28770

(a) Except as otherwise provided in division (C)(3)(b) of

this section, illegal dispensing of drug samples is a misdemeanor

of the second degree.

28771

28772

28773

(b) If the offense was committed in the vicinity of a school

or in the vicinity of a juvenile, illegal dispensing of drug

samples is a misdemeanor of the first degree marijuana, illegal

dispensing of drug samples is a second degree misdemeanor.

28774

28775

28776

28777

(D)(1) In addition to any prison term authorized or required

by division (C) or (E) of this section and sections 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under this section or sections 2929.11 to

2929.18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division

(A) of this section may suspend for not more than five years the

offender's driver's or commercial driver's license or permit.

However, if the offender pleaded guilty to or was convicted of a

violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance or the law of another

state or the United States arising out of the same set of

circumstances as the violation, the court shall suspend the

offender's driver's or commercial driver's license or permit for

not more than five years.

28778

28779

28780

28781

28782

28783

28784

28785

28786

28787

28788

28789

28790

28791

28792
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If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28793

28794

28795

28796

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28797

28798

28799

28800

28801

28802

28803

28804

28805

28806

28807

Upon the filing of a motion under division (D)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28808

28809

28810

(E) Notwithstanding the prison term authorized or required by

division (C) of this section and sections R.C. 2929.13 and 2929.14

of the Revised Code, if the violation of division (A) of this

section involves the sale, offer to sell, or possession of at

least one hundred times the bulk amount of a schedule I or II

controlled substance, with the exception of marihuana marijuana,

and if the court imposing sentence upon the offender finds that

the offender as a result of the violation is a major drug offender

and is guilty of a specification of the type described in section

2941.1410 of the Revised Code, the court, in lieu of the prison

term otherwise authorized or required, shall impose upon the

offender the mandatory prison term specified in division (B)(3)(a)

of section 2929.14 of the Revised Code the court shall impose on

the offender a mandatory prison term within the range of stated

28811

28812

28813

28814

28815

28816

28817

28818

28819

28820

28821

28822

28823

28824
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minimum prison terms prescribed for a first degree felony. 28825

(F) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay a fine

imposed for a violation of this section pursuant to division (A)

of section 2929.18 of the Revised Code in accordance with and

subject to the requirements of division (F) of section 2925.03 of

the Revised Code. The agency that receives the fine shall use the

fine as specified in division (F) of section 2925.03 of the

Revised Code.

28826

28827

28828

28829

28830

28831

28832

28833

Sec. 2925.37. (A) No person shall knowingly possess any

counterfeit controlled substance.

28834

28835

(B) No person shall knowingly make, sell, offer to sell, or

deliver any substance that the person knows is a counterfeit

controlled substance.

28836

28837

28838

(C) No person shall knowingly make, possess, sell, offer to

sell, or deliver any punch, die, plate, stone, or other device

knowing or having reason to know that it will be used to print or

reproduce a trademark, trade name, or other identifying mark upon

a counterfeit controlled substance.

28839

28840

28841

28842

28843

(D) No person shall sell, offer to sell, give, or deliver any

counterfeit controlled substance to a juvenile.

28844

28845

(E) No person shall directly or indirectly represent a

counterfeit controlled substance as a controlled substance by

describing its effects as the physical or psychological effects

associated with use of a controlled substance.

28846

28847

28848

28849

(F) No person shall knowingly, directly or indirectly,

falsely represent or advertise a counterfeit controlled substance

as a controlled substance. As used in this division, "advertise"

means engaging in "advertisement," as defined in section 3715.01

of the Revised Code.

28850

28851

28852

28853

28854
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(G)(E) Whoever violates division (A) of this section is

guilty of possession of counterfeit controlled substances, a

misdemeanor of the first degree misdemeanor.

28855

28856

28857

(H)(F) Whoever violates division (B) or (C) of this section

is guilty of trafficking in counterfeit controlled substances.

Except as otherwise provided in this division, trafficking in

counterfeit controlled substances is a felony of the, a fifth

degree, and division (C) of section 2929.13 of the Revised Code

applies in determining whether to impose a prison term on the

offender. If the offense was committed in the vicinity of a school

or in the vicinity of a juvenile, trafficking in counterfeit

controlled substances is a felony of the fourth degree, and

division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

28858

28859

28860

28861

28862

28863

28864

28865

28866

28867

28868

(I) Whoever violates division (D) of this section is guilty

of aggravated trafficking in counterfeit controlled substances.

Except as otherwise provided in this division, aggravated

trafficking in counterfeit controlled substances is a felony of

the fourth degree, and division (C) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender.

28869

28870

28871

28872

28873

28874

28875

(J) Whoever violates division (E) of this section is guilty

of promoting and encouraging drug abuse. Except as otherwise

provided in this division, promoting and encouraging drug abuse is

a felony of the fifth degree, and division (C) of section 2929.13

of the Revised Code applies in determining whether to impose a

prison term on the offender. If the offense was committed in the

vicinity of a school or in the vicinity of a juvenile, promoting

and encouraging drug abuse is a felony of the fourth degree, and

division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

28876

28877

28878

28879

28880

28881

28882

28883

28884

28885

(K)(G) Whoever violates division (F) of this section (D) is 28886
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guilty of fraudulent drug advertising. Except as otherwise

provided in this division, fraudulent drug advertising is a felony

of the, a fifth degree, and division (C) of section 2929.13 of the

Revised Code applies in determining whether to impose a prison

term on the offender. If the offense was committed in the vicinity

of a school or in the vicinity of a juvenile, fraudulent drug

advertising is a felony of the fourth degree, and division (C) of

section 2929.13 of the Revised Code applies in determining whether

to impose a prison term on the offender.

28887

28888

28889

28890

28891

28892

28893

28894

28895

(L)(1) In addition to any prison term authorized or required

by divisions (H) to (K) of this section and sections 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under this section or sections 2929.11 to

2929.18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division

(B), (C), (D), (E), or (F) of this section may suspend for not

more than five years the offender's driver's or commercial

driver's license or permit. However, if the offender pleaded

guilty to or was convicted of a violation of section 4511.19 of

the Revised Code or a substantially similar municipal ordinance or

the law of another state or the United States arising out of the

same set of circumstances as the violation, the court shall

suspend the offender's driver's or commercial driver's license or

permit for not more than five years.

28896

28897

28898

28899

28900

28901

28902

28903

28904

28905

28906

28907

28908

28909

28910

(H) If the offender is a professionally licensed person, in

addition to any other sanction imposed for a violation of this

section, the court immediately shall comply with section R.C.

2925.38 of the Revised Code.

28911

28912

28913

28914

(2) Any offender who received a mandatory suspension of the

offender's driver's or commercial driver's license or permit under

this section prior to the effective date of this amendment may

file a motion with the sentencing court requesting the termination

28915

28916

28917

28918
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of the suspension. However, an offender who pleaded guilty to or

was convicted of a violation of section 4511.19 of the Revised

Code or a substantially similar municipal ordinance or law of

another state or the United States that arose out of the same set

of circumstances as the violation for which the offender's license

or permit was suspended under this section shall not file such a

motion.

28919

28920

28921

28922

28923

28924

28925

Upon the filing of a motion under division (L)(2) of this

section, the sentencing court, in its discretion, may terminate

the suspension.

28926

28927

28928

(M) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay a fine

imposed for a violation of this section pursuant to division (A)

of section 2929.18 of the Revised Code in accordance with and

subject to the requirements of division (F) of section 2925.03 of

the Revised Code. The agency that receives the fine shall use the

fine as specified in division (F) of section 2925.03 of the

Revised Code.

28929

28930

28931

28932

28933

28934

28935

28936

Sec. 2925.38. If a person who is convicted of or pleads found

guilty to of a violation of section R.C. 2925.01, 2925.02,

2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,

2925.061, 2925.07, 2925.08, 2925.13, 2925.14, 2925.141, 2925.22,

2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code

is a professionally licensed person, in addition to any other

sanctions imposed for the violation, the court, except as

otherwise provided in this section, immediately shall transmit a

certified copy of the judgment entry of conviction a finding of

guilt to the regulatory or licensing board or agency that has the

administrative authority to suspend or revoke the offender's

professional license. If the professionally licensed person who is

convicted of or pleads found guilty to of a violation of any

28937

28938

28939

28940

28941

28942

28943

28944

28945

28946

28947

28948

28949
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section listed in this section is a person who has been admitted

to the bar by order of the supreme court in compliance with its

prescribed and published rules, in addition to any other sanctions

imposed for the violation, the court immediately shall transmit a

certified copy of the judgment entry of conviction a finding of

guilt to the secretary of the board of commissioners on grievances

and discipline professional conduct of the supreme court and to

either the disciplinary counsel or the president, secretary, and

chairperson of each certified grievance committee.

28950

28951

28952

28953

28954

28955

28956

28957

28958

Sec. 2925.42. (A) If a person is convicted of or pleads found

guilty to of a felony drug abuse offense, or a juvenile is found

by a juvenile court to be a delinquent child for an act that, if

committed by an adult, would be a felony drug abuse offense, and

derives profits or other proceeds from the offense or act, the

court that imposes sentence or an order of disposition upon the

offender or delinquent child, in lieu of any fine that the court

is otherwise authorized or required to impose, may impose upon the

offender or delinquent child a fine of not more than twice the

gross profits or other proceeds so derived.

28959

28960

28961

28962

28963

28964

28965

28966

28967

28968

(B) Notwithstanding any contrary provision of section R.C.

3719.21 of the Revised Code, all fines imposed pursuant to under

this section shall be paid by the clerk of the court to the

county, municipal corporation, township, park district, as created

pursuant to section under R.C. 511.18 or 1545.01 of the Revised

Code, or state law enforcement agencies in this state that were

primarily responsible for or involved in making the arrest of, and

in prosecuting, the offender. However, no fine so imposed shall be

paid to a law enforcement agency unless the agency has adopted a

written internal control policy under division (F)(2) of section

2925.03 of the Revised Code that addresses the use of the fine

moneys that it receives under this division and division (F)(1) of

section 2925.03 of the Revised Code. The fines imposed and paid

28969

28970

28971

28972

28973

28974

28975

28976

28977

28978

28979

28980

28981
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pursuant to under this division shall be used by the law

enforcement agencies to subsidize their efforts pertaining to drug

offenses, in accordance with the written internal control policy

adopted by the recipient agency under division (F)(2) of section

2925.03 of the Revised Code.

28982

28983

28984

28985

28986

(C) As used in this section: 28987

(1) "Law enforcement agencies" includes, but is not limited

to, the state board of pharmacy and the office of a prosecutor.

28988

28989

(2) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

28990

28991

Sec. 2925.50. If a violation of any prohibition in this

chapter is a violation of the federal drug abuse control laws, as

defined in section R.C. 3719.01 of the Revised Code, a conviction

finding of guilt or acquittal under the federal drug abuse control

laws for the same act is a bar to prosecution in this state.

28992

28993

28994

28995

28996

Sec. 2925.51. (A) In any criminal prosecution for a violation

of a prohibition in this chapter or R.C. Chapter 3719. of the

Revised Code, a laboratory report from that is based on the

possession of chemicals sufficient to produce a compound, mixture,

preparation, or substance included in schedule I, II, III, IV, or

V, or the content, identity, and weight of a substance, a

laboratory report is prima facie evidence of the content,

identity, and weight or the existence and number of unit dosages

of the substance if the report satisfies all of the following

requirements:

28997

28998

28999

29000

29001

29002

29003

29004

29005

29006

(1) The report is produced by the bureau of criminal

identification and investigation, a laboratory operated by another

law enforcement agency, or a laboratory established by or under

the authority of an institution of higher education that has its

main campus in this state and that is accredited by the

29007

29008

29009

29010

29011
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association of American universities or the north central

association of colleges and secondary schools, primarily for the

purpose of providing scientific services to law enforcement

agencies and.

29012

29013

29014

29015

(2) The report is signed by the person performing the

analysis, stating that the substance that is the basis of the

alleged offense has been weighed and analyzed and stating the

findings as to the content, weight, and identity of the substance

and that it contains any amount of a controlled substance and the

number and description of unit dosages, is prima-facie evidence of

the content, identity, and weight or the existence and number of

unit dosages of the substance. In any criminal prosecution for a

violation of section 2925.041 of the Revised Code or a violation

of this chapter or Chapter 3719. of the Revised Code that is based

on the possession of chemicals sufficient to produce a compound,

mixture, preparation, or substance included in schedule I, II,

III, IV, or V, a laboratory report from the bureau or from any

laboratory that is operated or established as described in this

division that is signed by the person performing the analysis,

stating that the substances that are the basis of the alleged

offense have been weighed and analyzed and stating the findings as

to the content, weight, and identity of each of the substances, is

prima-facie evidence of the content, identity, and weight of the

substances.

29016

29017

29018

29019

29020

29021

29022

29023

29024

29025

29026

29027

29028

29029

29030

29031

29032

29033

29034

29035

Attached to that (3) The report shall be has attached to it a

copy of a notarized statement by the signer of the report giving

the name of the signer and stating that the signer is an employee

of the laboratory issuing the report and that performing the

analysis is a part of the signer's regular duties, and giving an

outline of the signer's education, training, and experience for

performing an analysis of materials included under this section.

The signer shall attest that scientifically accepted tests were

29036

29037

29038

29039

29040

29041

29042

29043
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performed with due caution, and that the evidence was handled in

accordance with established and accepted procedures while in the

custody of the laboratory.

29044

29045

29046

(B) The prosecuting attorney shall serve a copy of the report

on the attorney of record for the accused, or on the accused if

the accused has no attorney, prior to any proceeding in which the

report is to be used against the accused other than at a

preliminary hearing or grand jury proceeding where the report may

be used without having been previously served upon the accused.

29047

29048

29049

29050

29051

29052

(C) The If the accused or the accused's attorney demands the

testimony of the person signing the report, by serving the demand

upon the prosecuting attorney within seven days after the accused

or the accused's attorney receives the report, the report shall

not be prima-facie evidence of the contents, identity, and weight

or the existence and number of unit dosages of the substance if

the accused or the accused's attorney demands the testimony of the

person signing the report, by serving the demand upon the

prosecuting attorney within seven days from the accused or the

accused's attorney's receipt of the report. The time may be

extended by a trial judge in the interests of justice.

29053

29054

29055

29056

29057

29058

29059

29060

29061

29062

29063

(D) Any report issued for use under this section shall

contain notice of the right of the accused to demand, and the

manner in which the accused shall demand, the testimony of the

person signing the report.

29064

29065

29066

29067

(E)(1) Any person who is accused of a violation of any

prohibition in this chapter or of R.C. Chapter 3719. of the

Revised Code is entitled, upon written request made to the

prosecuting attorney, to have a portion of the any substance that

is, or of each of the substances that are, the basis of the

alleged violation preserved for the benefit of independent

analysis performed by a laboratory analyst employed by the accused

person, or, if the accused is indigent, by a qualified laboratory

29068

29069

29070

29071

29072

29073

29074

29075
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analyst appointed by the court. Such 29076

(2) Any portion preserved under division (E)(1) shall be a

representative sample of the entire any substance that is, or of

each of the substances that are, the basis of the alleged

violation and shall be of sufficient size, in the opinion of the

court, to permit the accused's analyst to make a thorough

scientific analysis concerning the identity of the substance or

substances. The

29077

29078

29079

29080

29081

29082

29083

(3) The prosecuting attorney shall provide the accused's

analyst with the sample portion at least fourteen days prior to

trial, unless the trial is to be held in a court not of record or

unless the accused person is charged with a minor misdemeanor, in

which case the prosecuting attorney shall provide the accused's

analyst with the sample portion at least three days prior to

trial. If the prosecuting attorney determines that such a sample

portion cannot be preserved and given to the accused's analyst,

the prosecuting attorney shall so inform the accused person or his

the accused's attorney. In such a circumstance, the accused person

is entitled, upon written request made to the prosecuting

attorney, to have the accused's privately employed or court

appointed analyst present at an analysis of the any substance that

is, or the substances that are, the basis of the alleged

violation, and, upon further written request, to receive copies of

all recorded scientific data that result from the analysis and

that can be used by an analyst in arriving at conclusions,

findings, or opinions concerning the identity of the substance or

substances subject to the analysis.

29084

29085

29086

29087

29088

29089

29090

29091

29092

29093

29094

29095

29096

29097

29098

29099

29100

29101

29102

(F) In addition to the rights provided under division (E) of

this section, any person who is accused of a violation of any

prohibition in this chapter or of R.C. Chapter 3719. of the

Revised Code that involves a the bulk amount or more of a

controlled substance, or any multiple thereof, or who is accused

29103

29104

29105

29106

29107
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of a violation of section 2925.11 of the Revised Code R.C.

2925.04, other than a minor misdemeanor violation, that involves

marihuana marijuana, is entitled, upon written request made to the

prosecuting attorney, to have a laboratory analyst of the

accused's choice, or, if the accused is indigent, a qualified

laboratory analyst appointed by the court present at a measurement

or weighing of the substance that is the basis of the alleged

violation. Also, the accused person is entitled, upon further

written request, to receive copies of all recorded scientific data

that result from the measurement or weighing and that can be used

by an analyst in arriving at conclusions, findings, or opinions

concerning the weight, volume, or number of unit doses of the

substance subject to the measurement or weighing.

29108

29109

29110

29111

29112

29113

29114

29115

29116

29117

29118

29119

29120

Sec. 2925.511. In addition to the financial sanctions

authorized or required under sections 2929.18 and 2929.28 of the

Revised Code R.C. Chapter 2929. and to any costs otherwise

authorized or required under any provision of law, the court

imposing sentence upon an offender who is convicted of or pleads

found guilty to of a drug abuse offense may order the offender to

pay to the state, municipal, or county law enforcement agencies

that handled the investigation and prosecution all of the costs

that the state, municipal corporation, or county reasonably

incurred in having tests performed under section R.C. 2925.51 of

the Revised Code or in any other manner on any substance that was

the basis of, or involved in, the offense to determine whether the

substance contained any amount of a controlled substance if the

results of the tests indicate that the substance tested contained

any controlled substance. No court shall order an offender under

this section to pay the costs of tests performed on a substance if

the results of the tests do not indicate that the substance tested

contained any controlled substance.

29121

29122

29123

29124

29125

29126

29127

29128

29129

29130

29131

29132

29133

29134

29135

29136

29137

29138

The court shall hold a hearing to determine the amount of 29139
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costs to be imposed under this section. The court may hold the

hearing as part of the sentencing hearing for the offender.

29140

29141

Sec. 2925.52. (A) If a person is charged with a violation of

section 2925.041 of the Revised Code R.C. 2925.061 or with any

violation of this chapter or R.C. Chapter 3719. of the Revised

Code that is based on the possession of chemicals sufficient to

produce methamphetamine, the law enforcement agency that has

custody of the chemicals may file a motion with the court in which

the charges are pending requesting the court to order the

chemicals destroyed in accordance with this division. If a law

enforcement agency files a motion of that type with a court, the

court may issue an order that requires the containers in which the

chemicals are contained be photographed, orders the chemicals

forfeited, and requires that the chemicals be destroyed.

29142

29143

29144

29145

29146

29147

29148

29149

29150

29151

29152

29153

(B) If the court issues an order under division (A) of this

section, the court may include in the order a requirement that a

sample of the chemicals be sampled taken prior to their

destruction and that the samples be preserved.

29154

29155

29156

29157

Sec. 2925.55. (A) As used in sections 2925.55 to 2925.58 of

the Revised Code:

29158

29159

(1) "Consumer product" means any food or drink that is

consumed or used by humans and any drug, including a drug that may

be provided legally only pursuant to a prescription, that is

intended to be consumed or used by humans.

29160

29161

29162

29163

(2) "Terminal distributor of dangerous drugs" has the same

meaning as in section 4729.01 of the Revised Code.

29164

29165

(3) "Pseudoephedrine" means any material, compound, mixture,

or preparation that contains any quantity of pseudoephedrine, any

of its salts, optical isomers, or salts of optical isomers.

29166

29167

29168

(4) "Pseudoephedrine product" means a consumer product that 29169
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contains pseudoephedrine. 29170

(5) "Retailer" means a place of business that offers consumer

products for sale to the general public.

29171

29172

(6) "Single-ingredient preparation" means a compound,

mixture, preparation, or substance that contains a single active

ingredient.

29173

29174

29175

(7) "Ephedrine" means any material, compound, mixture, or

preparation that contains any quantity of ephedrine, any of its

salts, optical isomers, or salts of optical isomers.

29176

29177

29178

(8) "Ephedrine product" means a consumer product that

contains ephedrine.

29179

29180

(B)(1) No Except as provided in division (B)(2), no

individual shall knowingly purchase, receive, or otherwise acquire

an amount of a pseudoephedrine product or ephedrine product that

contains an amount of base pseudoephedrine or base ephedrine that

is greater than either of the following unless the pseudoephedrine

product or ephedrine product is dispensed by a pharmacist pursuant

to a valid prescription issued by a licensed health professional

authorized to prescribe drugs and the conduct of the pharmacist

and the licensed health professional authorized to prescribe drugs

is in accordance with Chapter 3719., 4715., 4723., 4729., 4730.,

4731., or 4741. of the Revised Code:

29181

29182

29183

29184

29185

29186

29187

29188

29189

29190

29191

(a) Three and six tenths grams within a period of a single

day;

29192

29193

(b) Nine grams within a period of thirty consecutive days. 29194

The limits maximum amounts specified in divisions

(B)(A)(1)(a) and (b) of this section apply to the total amount of

base pseudoephedrine or base ephedrine in the pseudoephedrine

product or ephedrine product, respectively. The limits do not

apply to the product's overall weight.

29195

29196

29197

29198

29199
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(2)(a) It is not a violation of division (B)(A)(1) of this

section for an individual to receive or accept more than an amount

of pseudoephedrine product or ephedrine product specified in

division (B)(A)(1)(a) or (b) of this section if the individual is

an employee of a retailer or terminal distributor of dangerous

drugs, and the employee receives or accepts from the retailer or

terminal distributor of dangerous drugs the pseudoephedrine

product or ephedrine product in a sealed container in connection

with manufacturing, warehousing, placement, stocking, bagging,

loading, or unloading of the product.

29200

29201

29202

29203

29204

29205

29206

29207

29208

29209

(C)(b) It is not a violation of division (A)(1) for an

individual to purchase, receive, or otherwise acquire an amount of

pseudoephedrine product or ephedrine product that is greater than

the maximum amounts specified in division (A)(1)(a) and (b) if the

pseudoephedrine product or ephedrine product is dispensed by a

pharmacist pursuant to a valid prescription issued by a licensed

health professional authorized to prescribe drugs and the conduct

of the pharmacist and the licensed health professional authorized

to prescribe drugs is in accordance with R.C. Chapter 3719.,

4715., 4723., 4729., 4730., 4731., or 4741.

29210

29211

29212

29213

29214

29215

29216

29217

29218

29219

(B)(1) No Except as provided in division (B)(2), no

individual under age eighteen years of age shall knowingly

purchase, receive, or otherwise acquire a pseudoephedrine product

or ephedrine product unless the pseudoephedrine product or

ephedrine product is dispensed by a pharmacist pursuant to a valid

prescription issued by a licensed health professional authorized

to prescribe drugs and the conduct of the pharmacist and the

licensed health professional authorized to prescribe drugs is in

accordance with Chapter 3719., 4715., 4723., 4729., 4730., 4731.,

or 4741. of the Revised Code.

29220

29221

29222

29223

29224

29225

29226

29227

29228

29229

(2)(a) Division (C)(B)(1) of this section does not apply to

an individual under age eighteen years of age who purchases,

29230

29231
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receives, or otherwise acquires a pseudoephedrine product or

ephedrine product from any of the following:

29232

29233

(a)(i) A licensed health professional authorized to prescribe

drugs or pharmacist who dispenses, sells, or otherwise provides

the pseudoephedrine product or ephedrine product to that

individual and whose conduct is in accordance with R.C. Chapter

3719., 4715., 4723., 4729., 4730., 4731., or 4741. of the Revised

Code;

29234

29235

29236

29237

29238

29239

(b)(ii) A parent or guardian of that individual who provides

the pseudoephedrine product or ephedrine product to the

individual;

29240

29241

29242

(c)(iii) A person, as authorized by that individual's parent

or guardian, who dispenses, sells, or otherwise provides the

pseudoephedrine product or ephedrine product to the individual;

29243

29244

29245

(d)(iv) A retailer or terminal distributor of dangerous drugs

who provides the pseudoephedrine product or ephedrine product to

that individual if the individual is an employee of the retailer

or terminal distributor of dangerous drugs and the individual

receives or accepts from the retailer or terminal distributor of

dangerous drugs the pseudoephedrine product or ephedrine product

in a sealed container in connection with manufacturing,

warehousing, placement, stocking, bagging, loading, or unloading

of the product.

29246

29247

29248

29249

29250

29251

29252

29253

29254

(D)(b) Division (B)(1) does not apply to an individual under

age eighteen who purchases, receives, or otherwise acquires a

pseudoephedrine product or ephedrine product if the

pseudoephedrine product or ephedrine product is dispensed by a

pharmacist pursuant to a valid prescription issued by a licensed

health professional authorized to prescribe drugs and the conduct

of the pharmacist and the licensed health professional authorized

to prescribe drugs is in accordance with R.C. Chapter 3719.,

29255

29256

29257

29258

29259

29260

29261

29262
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4715., 4723., 4729., 4730., 4731., or 4741. 29263

(C) No individual under age eighteen years of age shall

knowingly show or give false information concerning the

individual's name, age, or other identification for the purpose of

purchasing, receiving, or otherwise acquiring a pseudoephedrine

product or ephedrine product.

29264

29265

29266

29267

29268

(E)(D) No individual shall knowingly fail to comply with the

requirements of division (B) of section R.C. 3715.051 of the

Revised Code (B).

29269

29270

29271

(F)(E) Whoever violates division (B)(A)(1) of this section is

guilty of unlawful purchase of a pseudoephedrine product or

ephedrine product, a misdemeanor of the first degree misdemeanor.

29272

29273

29274

(G)(F) Whoever violates division (C)(B)(1) of this section is

guilty of underage purchase of a pseudoephedrine product or

ephedrine product, a delinquent act that would be a misdemeanor of

the fourth degree misdemeanor if it could be committed by an

adult.

29275

29276

29277

29278

29279

(H)(G) Whoever violates division (D) of this section (C) is

guilty of using false information to purchase a pseudoephedrine

product or ephedrine product, a delinquent act that would be a

misdemeanor of the first degree misdemeanor if it could be

committed by an adult.

29280

29281

29282

29283

29284

(I)(H) Whoever violates division (E) of this section (D) is

guilty of improper purchase of a pseudoephedrine product or

ephedrine product, a misdemeanor of the fourth degree misdemeanor.

29285

29286

29287

Sec. 2925.56. (A)(1) Except as provided in division (A)(2) of

this section, no retailer or terminal distributor of dangerous

drugs or an employee of a retailer or terminal distributor of

dangerous drugs shall knowingly sell, offer to sell, hold for

sale, deliver, or otherwise provide to any individual an amount of

29288

29289

29290

29291

29292
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pseudoephedrine product or ephedrine product that contains an

amount of base pseudoephedrine or base ephedrine that is greater

than either of the following:

29293

29294

29295

(a) Three and six-tenths grams within a period of a single

day;

29296

29297

(b) Nine grams within a period of thirty consecutive days. 29298

The maximum amounts specified in divisions (A)(1)(a) and (b)

of this section apply to the total amount of base pseudoephedrine

or base ephedrine in the pseudoephedrine product or ephedrine

product, respectively. The maximum amounts do not apply to the

product's overall weight.

29299

29300

29301

29302

29303

(2)(a) Division (A)(1) of this section does not apply to any

quantity of pseudoephedrine product or ephedrine product dispensed

by a pharmacist pursuant to a valid prescription issued by a

licensed health professional authorized to prescribe drugs if the

conduct of the pharmacist and the licensed health professional

authorized to prescribe drugs is in accordance with R.C. Chapter

3719., 4715., 4723., 4729., 4730., 4731., or 4741. of the Revised

Code.

29304

29305

29306

29307

29308

29309

29310

29311

(b) It is not a violation of division (A)(1) of this section

for a retailer, terminal distributor of dangerous drugs, or

employee of either to provide to an individual more than an amount

of pseudoephedrine product or ephedrine product specified in

division (A)(1)(a) or (b) of this section under either of the

following circumstances:

29312

29313

29314

29315

29316

29317

(i) The individual is an employee of the retailer or terminal

distributor of dangerous drugs, and the employee receives or

accepts from the retailer, terminal distributor of dangerous

drugs, or employee the pseudoephedrine product or ephedrine

product in a sealed container in connection with manufacturing,

warehousing, placement, stocking, bagging, loading, or unloading

29318

29319

29320

29321

29322

29323
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of the product; 29324

(ii) A stop-sale alert is generated after the submission of

information to the national precursor log exchange under the

conditions described in division (A)(2) of section R.C. 3715.052

of the Revised Code (A)(2).

29325

29326

29327

29328

(B)(1) Except as provided in division (B)(2) of this section,

no retailer or terminal distributor of dangerous drugs or an

employee of a retailer or terminal distributor of dangerous drugs

shall knowingly sell, offer to sell, hold for sale, deliver, or

otherwise provide a pseudoephedrine product or ephedrine product

to an individual who is under age eighteen years of age.

29329

29330

29331

29332

29333

29334

(2) Division (B)(1) of this section does not apply to any of

the following:

29335

29336

(a) A licensed health professional authorized to prescribe

drugs or pharmacist who dispenses, sells, or otherwise provides a

pseudoephedrine product or ephedrine product to an individual

under age eighteen years of age and whose conduct is in accordance

with R.C. Chapter 3719., 4715., 4723., 4729., 4730., 4731., or

4741. of the Revised Code;

29337

29338

29339

29340

29341

29342

(b) A parent or guardian of an individual under age eighteen

years of age who provides a pseudoephedrine product or ephedrine

product to the individual;

29343

29344

29345

(c) A person who, as authorized by the individual's parent or

guardian, dispenses, sells, or otherwise provides a

pseudoephedrine product or ephedrine product to an individual

under age eighteen years of age;

29346

29347

29348

29349

(d) The provision by a retailer, terminal distributor of

dangerous drugs, or employee of either of a pseudoephedrine

product or ephedrine product in a sealed container to an employee

of the retailer or terminal distributor of dangerous drugs who is

under age eighteen years of age in connection with manufacturing,

29350

29351

29352

29353

29354
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warehousing, placement, stocking, bagging, loading, or unloading

of the product.

29355

29356

(C) No retailer or terminal distributor of dangerous drugs

shall fail to comply with the requirements of division (A) of

section R.C. 3715.051(A) or division (A)(2) of section R.C.

3715.052 of the Revised Code (A)(2).

29357

29358

29359

29360

(D) No retailer or terminal distributor of dangerous drugs

shall fail to comply with the requirements of division (A)(1) of

section R.C. 3715.052 of the Revised Code (A)(1).

29361

29362

29363

(E) Whoever violates division (A)(1) of this section is

guilty of unlawfully selling a pseudoephedrine product or

ephedrine product, a misdemeanor of the first degree misdemeanor.

29364

29365

29366

(F) Whoever violates division (B)(1) of this section is

guilty of unlawfully selling a pseudoephedrine product or

ephedrine product to a minor, a misdemeanor of the fourth degree

misdemeanor.

29367

29368

29369

29370

(G) Whoever violates division (C) of this section is guilty

of improper sale of a pseudoephedrine product or ephedrine

product, a misdemeanor of the second degree misdemeanor.

29371

29372

29373

(H) Whoever violates division (D) of this section is guilty

of failing to submit information to the national precursor log

exchange, a misdemeanor for which the offender shall be fined not

more than one thousand dollars per violation.

29374

29375

29376

29377

(I) It is an affirmative defense to a charge of a violation

of this section in which the age of the purchaser or other

recipient of a pseudoephedrine product is an element of the

alleged violation if the seller, agent, or employee proves by a

preponderance of the evidence that all of the following occurred:

29378

29379

29380

29381

29382

(1) A card holder attempting to purchase or receive a

pseudoephedrine product presented a driver's or commercial

29383

29384
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driver's license or an identification card. 29385

(2) A transaction scan of the driver's or commercial driver's

license or identification card that the card holder presented

indicated that the license or card was valid.

29386

29387

29388

(3) The pseudoephedrine product was sold, given away, or

otherwise distributed to the card holder in reasonable reliance

upon the identification presented and the completed transaction

scan.

29389

29390

29391

29392

(J) In determining whether a seller or an agent or employee

of a seller has proven the affirmative defense provided by

division (I), the trier of fact in the action for the alleged

violation shall consider any written policy that the seller has

adopted and implemented and that is intended to prevent violations

of this section. For purposes of division (I)(3), the trier of

fact shall consider that reasonable reliance upon the

identification presented and the completed transaction scan may

require a seller or an agent or employee of a seller to exercise

reasonable diligence to determine, and that the use of a

transaction scan device does not excuse a seller or an agent or

employee of a seller from exercising reasonable diligence to

determine, the following:

29393

29394

29395

29396

29397

29398

29399

29400

29401

29402

29403

29404

29405

(1) Whether a person to whom the seller or agent or employee

of a seller sells, gives away, or otherwise distributes a

pseudoephedrine product is under age eighteen;

29406

29407

29408

(2) Whether the description and picture appearing on the

driver's or commercial driver's license or identification card

presented by a card holder is that of the card holder.

29409

29410

29411

(K) In any criminal action in which the affirmative defense

provided by division (I) is raised, the registrar of motor

vehicles or a deputy registrar who issued an identification card

under R.C. 4507.50 to 4507.52 shall be permitted to submit

29412

29413

29414

29415
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certified copies of the records of that issuance in lieu of the

testimony of the personnel of or contractors with the bureau of

motor vehicles in the action.

29416

29417

29418

Sec. 2925.57. (A) As used in this section and section 2925.58

of the Revised Code:

29419

29420

(1) "Card holder" means any person who presents a driver's or

commercial driver's license or an identification card to a seller,

or an agent or employee of a seller, to purchase or receive any

pseudoephedrine product or ephedrine product from the seller,

agent, or employee.

29421

29422

29423

29424

29425

(2) "Identification card" and "transaction scan device" have

the same meanings as in section 2927.021 of the Revised Code.

29426

29427

(3) "Seller" means a retailer or terminal distributor of

dangerous drugs.

29428

29429

(4) "Transaction scan" means the process by which a seller or

an agent or employee of a seller checks by means of a transaction

scan device the validity of a driver's or commercial driver's

license or an identification card that is presented as a condition

for purchasing or receiving any pseudoephedrine product or

ephedrine product.

29430

29431

29432

29433

29434

29435

(B)(1) A seller or an agent or employee of a seller may

perform a transaction scan by means of a transaction scan device

to check the validity of a driver's or commercial driver's license

or identification card presented by a card holder as a condition

for selling, giving away, or otherwise distributing to the card

holder a pseudoephedrine product or ephedrine product.

29436

29437

29438

29439

29440

29441

(2) If the information deciphered by the transaction scan

performed under division (B)(A)(1) of this section fails to match

the information printed on the driver's or commercial driver's

license or identification card presented by the card holder, or if

29442

29443

29444

29445
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the transaction scan indicates that the information so printed is

false or fraudulent, neither the seller nor any agent or employee

of the seller shall sell, give away, or otherwise distribute any

pseudoephedrine product or ephedrine product to the card holder.

29446

29447

29448

29449

(3) Division (B)(A)(1) of this section does not preclude a

seller or an agent or employee of a seller as a condition for

selling, giving away, or otherwise distributing a pseudoephedrine

product or ephedrine product to the person presenting the document

from using a transaction scan device to check the validity of a

document other than a driver's or commercial driver's license or

an identification card if the document includes a bar code or

magnetic strip that may be scanned by the device.

29450

29451

29452

29453

29454

29455

29456

29457

(C)(B) Rules adopted by the registrar of motor vehicles under

division (C) of section R.C. 4301.61 of the Revised Code (C) apply

to the use of transaction scan devices for purposes of this

section and section 2925.58 of the Revised Code R.C. 2925.56(I) to

(K).

29458

29459

29460

29461

29462

(D)(C)(1) No seller or agent or employee of a seller shall

knowingly electronically or mechanically record or maintain any

information derived from a transaction scan, except the following:

29463

29464

29465

(a) The name, address, and date of birth of the person listed

on the driver's or commercial driver's license or identification

card presented by a card holder;

29466

29467

29468

(b) The expiration date, identification number, and issuing

agency of the driver's or commercial driver's license or

identification card presented by a card holder.

29469

29470

29471

(2) No seller or agent or employee of a seller shall

knowingly use the information that is derived from a transaction

scan or that is permitted to be recorded and maintained under

division (D)(C)(1) of this section except for purposes of section

2925.58 R.C. 2925.06(I) to (K) or division (A)(1) of section

29472

29473

29474

29475

29476
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3715.052 of the Revised Code (A)(1). 29477

(3) No seller or agent or employee of a seller shall use a

transaction scan device for a purpose other than the purpose

specified in division (B)(A)(1) of this section.

29478

29479

29480

(4) No seller or agent or employee of a seller shall sell or

otherwise disseminate the information derived from a transaction

scan to any third party, including, but not limited to, selling or

otherwise disseminating that information for any marketing,

advertising, or promotional activities, but a seller or agent or

employee of a seller may release that information pursuant to a

court order or as specifically authorized by section 2925.58 R.C.

2925.56(I) to (K) or another R.C. section of the Revised Code.

29481

29482

29483

29484

29485

29486

29487

29488

(E)(D) Nothing in this section or section 2925.58 of the

Revised Code R.C. 2925.56(I) to (K) relieves a seller or an agent

or employee of a seller of any responsibility to comply with any

other applicable state or federal laws or rules governing the

sale, giving away, or other distribution of pseudoephedrine

products or ephedrine products.

29489

29490

29491

29492

29493

29494

(F)(E) Whoever violates division (B)(2) or (D) of this

section (C) is guilty of engaging in an illegal pseudoephedrine

product or ephedrine product transaction scan, and the court may

impose upon the offender a civil penalty of up to one thousand

dollars for each violation. The clerk of the court shall pay each

collected civil penalty to the county treasurer for deposit into

the county treasury.

29495

29496

29497

29498

29499

29500

29501

Sec. 2925.61. (A) As used in this section: 29502

(1) "Law enforcement agency" means a government entity that

employs peace officers to perform law enforcement duties.

29503

29504

(2) "Licensed health professional" means all of the

following:

29505

29506
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(a) A physician; 29507

(b) A physician assistant who is licensed under Chapter 4730.

of the Revised Code, holds a valid prescriber number issued by the

state medical board, and has been granted physician-delegated

prescriptive authority;

29508

29509

29510

29511

(c) An advanced practice registered nurse who holds a

current, valid license issued under Chapter 4723. of the Revised

Code and is designated as a clinical nurse specialist, certified

nurse-midwife, or certified nurse practitioner.

29512

29513

29514

29515

(3) "Peace officer" has the same meaning as in section

2921.51 of the Revised Code.

29516

29517

(4) "Physician" means an individual who is authorized under

Chapter 4731. of the Revised Code to practice medicine and

surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

29518

29519

29520

29521

(B) A family member, friend, or other individual who is in a

position to assist an individual who is apparently experiencing or

at risk of experiencing an opioid-related overdose, is not subject

to criminal prosecution for a violation of section R.C. 4731.41 of

the Revised Code or criminal prosecution under this chapter if the

individual, acting in good faith, does all of the following:

29522

29523

29524

29525

29526

29527

(1) Obtains naloxone pursuant to a prescription issued by a

licensed health professional or obtains naloxone from one of the

following:

29528

29529

29530

(a) A licensed health professional; 29531

(b) An individual who is authorized by either a physician

under section R.C. 4731.941 of the Revised Code or a board of

health under section R.C. 3707.561 of the Revised Code to

personally furnish naloxone;

29532

29533

29534

29535

(c) A pharmacist or pharmacy intern who is authorized by a 29536
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physician or board of health under section R.C. 4729.44 of the

Revised Code to dispense naloxone without a prescription.

29537

29538

(2) Administers the naloxone obtained as described in

division (B)(A)(1) of this section to an individual who is

apparently experiencing an opioid-related overdose;

29539

29540

29541

(3) Attempts to summon emergency services as soon as

practicable either before or after administering the naloxone.

29542

29543

(C)(B) An individual who is an employee, volunteer, or

contractor of a service entity, as defined in section R.C.

4729.514 of the Revised Code, and has been authorized under

section R.C. 3707.562 or 4731.943 of the Revised Code to

administer naloxone is not subject to criminal prosecution for a

violation of section R.C. 4731.41 of the Revised Code or criminal

prosecution under this chapter if the individual, acting in good

faith, does all of the following:

29544

29545

29546

29547

29548

29549

29550

29551

(1) Obtains naloxone from the service entity of which the

individual is an employee, volunteer, or contractor;

29552

29553

(2) Administers the naloxone obtained to an individual who is

apparently experiencing an opioid-related overdose;

29554

29555

(3) Attempts to summon emergency services as soon as

practicable either before or after administering the naloxone.

29556

29557

(D)(C) Divisions (B)(A) and (C) of this section (B) do not

apply to a peace officer or to an emergency medical

technician-basic, emergency medical technician-intermediate, or

emergency medical technician-paramedic, as defined in section R.C.

4765.01 of the Revised Code.

29558

29559

29560

29561

29562

(E)(D)(1) If a peace officer, acting in good faith,

administers naloxone to an individual who is apparently

experiencing an opioid-related overdose, both of the following

apply:

29563

29564

29565

29566
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(a) The peace officer is not subject to administrative

action, criminal prosecution for a violation of section R.C.

4731.41 of the Revised Code, or criminal prosecution under this

chapter.

29567

29568

29569

29570

(b) The peace officer is not liable for damages in a civil

action for injury, death, or loss to person or property for an act

or omission that allegedly arises from obtaining, maintaining,

accessing, or administering the naloxone.

29571

29572

29573

29574

(2) Division (E)(D)(1)(b) of this section does not eliminate,

limit, or reduce any other immunity or defense that an entity or

person may be entitled to under section R.C. 9.86 or R.C. Chapter

2744. of the Revised Code, any other R.C. provision of the Revised

Code, or the common law of this state.

29575

29576

29577

29578

29579

Sec. 2927.01. (A) No person, except as authorized by law,

shall treat a human corpse in a way that the person knows would

outrage reasonable family sensibilities.

29580

29581

29582

(B) No person, except shall knowingly do any of the

following:

29583

29584

(1) Except as authorized by law, shall treat a human corpse

in a way that would outrage reasonable community sensibilities;

29585

29586

(2) Except as authorized by law, disinter, damage, dissect,

or carry away a human corpse;

29587

29588

(3) Engage in sexual activity with or involving a human

corpse.

29589

29590

(C)(B) Whoever violates division (A) of this section is

guilty of abuse of a corpse,. A violation of division (A)(1) is a

first degree misdemeanor of the second degree. Whoever violates

division (B) of this section is guilty of gross abuse of a corpse,

A violation of division (A)(2) or (A)(3) is a fifth degree felony

of the fifth degree.

29591

29592

29593

29594

29595

29596
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Sec. 2927.02. (A) As used in this section and sections

2927.021 and 2927.022 of the Revised Code:

29597

29598

(1) "Age verification" means a service provided by an

independent third party (other than a manufacturer, producer,

distributor, wholesaler, or retailer of cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes) that compares information available from a

commercially available database, or aggregate of databases, that

regularly are used by government and businesses for the purpose of

age and identity verification to personal information provided

during an internet sale or other remote method of sale to

establish that the purchaser is eighteen years of age or older.

29599

29600

29601

29602

29603

29604

29605

29606

29607

29608

(2)(a) "Alternative nicotine product" means, subject to

division (A)(2)(b) of this section, an electronic cigarette or any

other product or device that consists of or contains nicotine that

can be ingested into the body by any means, including, but not

limited to, chewing, smoking, absorbing, dissolving, or inhaling.

29609

29610

29611

29612

29613

(b) "Alternative nicotine product" does not include any of

the following:

29614

29615

(i) Any cigarette or other tobacco product; 29616

(ii) Any product that is a "drug" as that term is defined in

21 U.S.C. 321(g)(1);

29617

29618

(iii) Any product that is a "device" as that term is defined

in 21 U.S.C. 321(h);

29619

29620

(iv) Any product that is a "combination product" as described

in 21 U.S.C. 353(g).

29621

29622

(3) "Child" has the same meaning as in section 2151.011 of

the Revised Code.

29623

29624

(4) "Cigarette" includes clove cigarettes and hand-rolled

cigarettes.

29625

29626
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(5) "Distribute" means to furnish, give, or provide

cigarettes, other tobacco products, alternative nicotine products,

or papers used to roll cigarettes to the ultimate consumer of the

cigarettes, other tobacco products, alternative nicotine products,

or papers used to roll cigarettes.

29627

29628

29629

29630

29631

(6)(a) "Electronic cigarette" means, subject to division

(A)(6)(b) of this section, any electronic product or device that

produces a vapor that delivers nicotine or any other substance to

the person inhaling from the device to simulate smoking and that

is likely to be offered to or purchased by consumers as an

electronic cigarette, electronic cigar, electronic cigarillo, or

electronic pipe.

29632

29633

29634

29635

29636

29637

29638

(b) "Electronic cigarette" does not include any item,

product, or device described in divisions (A)(2)(b)(i) to (iv) of

this section.

29639

29640

29641

(7) "Proof of age" means a driver's license, a commercial

driver's license, a military identification card, a passport, or

an identification card issued under sections 4507.50 to 4507.52 of

the Revised Code that shows that a person is eighteen years of age

or older.

29642

29643

29644

29645

29646

(8) "Tobacco product" means any product that is made from

tobacco, including, but not limited to, a cigarette, a cigar, pipe

tobacco, chewing tobacco, or snuff.

29647

29648

29649

(9) "Vending machine" has the same meaning as "coin machine"

in section 2913.01 of the Revised Code.

29650

29651

(B) No manufacturer, producer, distributor, wholesaler, or

retailer of cigarettes, other tobacco products, papers used to

roll cigarettes, or alternative nicotine products, or papers used

to roll cigarettes, no agent, employee, or representative of a

manufacturer, producer, distributor, wholesaler, or retailer of

cigarettes, other tobacco products, papers used to roll

29652

29653

29654

29655

29656

29657
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cigarettes, or alternative nicotine products, or papers used to

roll cigarettes, and no other person shall recklessly do any of

the following:

29658

29659

29660

(1) Give away, sell, or otherwise distribute cigarettes,

other tobacco products, papers used to roll cigarettes, or

alternative nicotine products, or papers used to roll cigarettes

to any child;

29661

29662

29663

29664

(2) Give away, sell, or otherwise distribute cigarettes,

other tobacco products, papers used to roll cigarettes, or

alternative nicotine products, or papers used to roll cigarettes

in any place that does not have posted in a conspicuous place a

sign stating that giving, selling, or otherwise distributing

cigarettes, other tobacco products, papers used to roll

cigarettes, or alternative nicotine products, or papers used to

roll cigarettes to a person under eighteen years of age child is

prohibited by law;

29665

29666

29667

29668

29669

29670

29671

29672

29673

(3) Knowingly furnish Furnish any false information regarding

the name, age, or other identification of any child with purpose

to obtain cigarettes, other tobacco products, papers used to roll

cigarettes, or alternative nicotine products, or papers used to

roll cigarettes for that child;

29674

29675

29676

29677

29678

(4) Manufacture, sell, or distribute in this state any pack

or other container of cigarettes containing fewer than twenty

cigarettes or any package of roll-your-own tobacco containing less

than six-tenths of one ounce of tobacco;

29679

29680

29681

29682

(5) Sell cigarettes or alternative nicotine products in a

smaller quantity than that placed in the pack or other container

by the manufacturer;

29683

29684

29685

(6) Give away, sell, or otherwise distribute tobacco products

other than cigarettes, papers used to roll cigarettes, or

alternative nicotine products, papers used to roll cigarettes, or

29686

29687

29688
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tobacco products other than cigarettes over the internet or

through another remote method without age verification.

29689

29690

(C)(B) No person shall recklessly sell or offer to sell

cigarettes, other tobacco products, papers used to roll

cigarettes, or alternative nicotine products by or from a vending

machine, except in the following locations:

29691

29692

29693

29694

(1) An area within a factory, business, office, or other

place not open to the general public;

29695

29696

(2) An area to which children are not generally permitted

access;

29697

29698

(3) Any other place not identified in division (C)(B)(1) or

(2) of this section, upon all of the following conditions:

29699

29700

(a) The vending machine is located within the immediate

vicinity, plain view, and control of the person who owns or

operates the place, or an employee of that person, so that all

cigarettes, other tobacco product products, papers used to roll

cigarettes, and alternative nicotine product products purchases

from the vending machine will be readily observed by the person

who owns or operates the place or an employee of that person. For

the purpose of this section, a vending machine located in any

unmonitored area, including an unmonitored coatroom, restroom,

hallway, or outer waiting area, shall not be considered located

within the immediate vicinity, plain view, and control of the

person who owns or operates the place, or an employee of that

person.

29701

29702

29703

29704

29705

29706

29707

29708

29709

29710

29711

29712

29713

(b) The vending machine is inaccessible to the public when

the place is closed.

29714

29715

(D)(C)(1) The following are affirmative defenses to a charge

under division (B)(A)(1) of this section:

29716

29717

(1)(a) The child was accompanied by a parent, spouse who is 29718
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age eighteen years of age or older, or legal guardian of the

child.

29719

29720

(2)(b) The person who gave, sold, or distributed cigarettes,

other tobacco products, papers used to roll cigarettes, or

alternative nicotine products, or papers used to roll cigarettes

to a child under division (B)(A)(1) of this section is a parent,

spouse who is age eighteen years of age or older, or legal

guardian of the child.

29721

29722

29723

29724

29725

29726

(2) It is an affirmative defense to a charge under this

section in which the age of the purchaser or other recipient of

tobacco products, papers used to roll cigarettes, or alternative

nicotine products is an element of the alleged offense that, as

proved by the seller, agent, or employee, all of the following

occurred:

29727

29728

29729

29730

29731

29732

(a) A card holder attempting to purchase or receive tobacco

products, papers used to roll cigarettes, or alternative nicotine

products presented a driver's or commercial driver's license or

identification card.

29733

29734

29735

29736

(b) A transaction scan of the driver's or commercial driver's

license or identification card that the card holder presented

indicated that the license or card was valid.

29737

29738

29739

(c) The tobacco products, papers used to roll cigarettes, or

alternative nicotine products were given away, sold, or otherwise

distributed to the card holder in reasonable reliance upon the

identification presented and the completed transaction scan.

29740

29741

29742

29743

(3) In determining whether a seller, agent, or employee of a

seller has proven the affirmative defense provided by division

(C)(2), the trier of fact in the action for the alleged violation

of this section shall consider any written policy that the seller

has adopted and implemented and that is intended to prevent

violations of this section. For purposes of division (C)(2)(c),

29744

29745

29746

29747

29748

29749
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the trier of fact shall consider that reasonable reliance upon the

identification presented and the completed transaction scan may

require a seller or an agent or employee of a seller to exercise

reasonable diligence to determine, and that the use of a

transaction scan device does not excuse a seller, agent, or

employee of a seller from exercising reasonable diligence to

determine, the following:

29750

29751

29752

29753

29754

29755

29756

(a) Whether a person to whom the seller, agent, or employee

of a seller sells, gives away, or otherwise distributes tobacco

products, papers used to roll cigarettes, or alternative nicotine

products is age eighteen or older;

29757

29758

29759

29760

(b) Whether the description and picture appearing on the

driver's or commercial driver's license or identification card

presented by a card holder is that of the card holder.

29761

29762

29763

(4) In any criminal action in which the affirmative defense

provided by division (C)(2) is raised, the registrar of motor

vehicles or a deputy registrar who issued an identification card

under R.C. 4507.50, 4507.51, or 4507.52 shall be permitted to

submit certified copies of the records of that issuance in lieu of

the testimony of the personnel of, or contractors with, the bureau

of motor vehicles in the action.

29764

29765

29766

29767

29768

29769

29770

(5) Rules adopted by the registrar of motor vehicles under

R.C. 4301.61(C) apply to the use of transaction scan devices for

purposes of division (C)(2).

29771

29772

29773

(E)(D) It is not a violation of division (B)(A)(1) or (2) of

this section for a person to give or otherwise distribute to a

child cigarettes, other tobacco products, papers used to roll

cigarettes, or alternative nicotine products, or papers used to

roll cigarettes while the child is participating in a research

protocol if all of the following apply:

29774

29775

29776

29777

29778

29779

(1) The parent, guardian, or legal custodian of the child has 29780
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consented in writing to the child participating in the research

protocol.

29781

29782

(2) An institutional human subjects protection review board,

or an equivalent entity, has approved the research protocol.

29783

29784

(3) The child is participating in the research protocol at

the facility or location specified in the research protocol.

29785

29786

(F)(1)(E) Whoever violates division (B)(1), (2), (4), (5), or

(6)(A) or (C) of this section (B) is guilty of illegal

distribution of cigarettes, other tobacco products, papers used to

roll cigarettes, or alternative nicotine products, and the court

may impose upon the offender a civil penalty of up to one thousand

dollars for each violation. The clerk of the court shall pay each

collected civil penalty to the county treasurer for deposit into

the county treasury. Except as otherwise provided in this

division, illegal distribution of cigarettes, other tobacco

products, or alternative nicotine products is a misdemeanor of the

fourth degree. If the offender previously has been convicted of a

violation of division (B)(1), (2), (4), (5), or (6) or (C) of this

section, illegal distribution of cigarettes, other tobacco

products, or alternative nicotine products is a misdemeanor of the

third degree.

29787

29788

29789

29790

29791

29792

29793

29794

29795

29796

29797

29798

29799

29800

29801

(2) Whoever violates division (B)(3) of this section is

guilty of permitting children to use cigarettes, other tobacco

products, or alternative nicotine products. Except as otherwise

provided in this division, permitting children to use cigarettes,

other tobacco products, or alternative nicotine products is a

misdemeanor of the fourth degree. If the offender previously has

been convicted of a violation of division (B)(3) of this section,

permitting children to use cigarettes, other tobacco products, or

alternative nicotine products is a misdemeanor of the third

degree.

29802

29803

29804

29805

29806

29807

29808

29809

29810

29811
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(G) Any cigarettes, other tobacco products, alternative

nicotine products, or papers used to roll cigarettes that are

given, sold, or otherwise distributed to a child in violation of

this section and that are used, possessed, purchased, or received

by a child in violation of section 2151.87 of the Revised Code are

subject to seizure and forfeiture as contraband under Chapter

2981. of the Revised Code.

29812

29813

29814

29815

29816

29817

29818

Sec. 2927.021. (A) As used in this section and section

2927.022 of the Revised Code:

29819

29820

(1) "Card holder" means any person who presents a driver's or

commercial driver's license or an identification card to a seller,

or an agent or employee of a seller, to purchase or receive

cigarettes, other tobacco products, or alternative nicotine

products from the seller, agent, or employee.

29821

29822

29823

29824

29825

(2) "Identification card" means an identification card issued

under sections 4507.50 to 4507.52 of the Revised Code.

29826

29827

(3) "Seller" means a seller of cigarettes, other tobacco

products, or alternative nicotine products and includes any person

whose gift of or other distribution of cigarettes, other tobacco

products, or alternative nicotine products is subject to the

prohibitions of section 2927.02 of the Revised Code.

29828

29829

29830

29831

29832

(4) "Transaction scan" means the process by which a seller or

an agent or employee of a seller checks, by means of a transaction

scan device, the validity of a driver's or commercial driver's

license or an identification card that is presented as a condition

for purchasing or receiving cigarettes, other tobacco products, or

alternative nicotine products.

29833

29834

29835

29836

29837

29838

(5) "Transaction scan device" means any commercial device or

combination of devices used at a point of sale that is capable of

deciphering in an electronically readable format the information

29839

29840

29841
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encoded on the magnetic strip or bar code of a driver's or

commercial driver's license or an identification card.

29842

29843

(B)(1) A seller or an agent or employee of a seller may

perform a transaction scan by means of a transaction scan device

to check the validity of a driver's or commercial driver's license

or identification card presented by a card holder as a condition

for selling, giving away, or otherwise distributing to the card

holder cigarettes, other tobacco products, papers used to roll

cigarettes, or alternative nicotine products.

29844

29845

29846

29847

29848

29849

29850

(2) If Neither the seller nor any agent or employee of the

seller shall recklessly sell, give away, or otherwise distribute

any tobacco products, papers used to roll cigarettes, or

alternative nicotine products to a card holder if the information

deciphered by the transaction scan performed under division

(B)(A)(1) of this section fails to match the information printed

on the driver's or commercial driver's license or identification

card presented by the card holder, or if the transaction scan

indicates that the information so printed is false or fraudulent,

neither the seller nor any agent or employee of the seller shall

sell, give away, or otherwise distribute any cigarettes, other

tobacco products, or alternative nicotine products to the card

holder.

29851

29852

29853

29854

29855

29856

29857

29858

29859

29860

29861

29862

29863

(3) Division (B)(A)(1) of this section does not preclude a

seller or an agent or employee of a seller from using a

transaction scan device to check the validity of a document other

than a driver's or commercial driver's license or an

identification card, if the document includes a bar code or

magnetic strip that may be scanned by the device, as a condition

for selling, giving away, or otherwise distributing cigarettes,

other tobacco products, papers used to roll cigarettes, or

alternative nicotine products to the person presenting the

document.

29864

29865

29866

29867

29868

29869

29870

29871

29872

29873
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(C)(B) Rules adopted by the registrar of motor vehicles under

division (C) of section R.C. 4301.61 of the Revised Code (C) apply

to the use of transaction scan devices for purposes of this

section and section 2927.022 of the Revised Code.

29874

29875

29876

29877

(D)(C)(1) No seller or agent or employee of a seller shall

recklessly electronically or mechanically record or maintain any

information derived from a transaction scan, except the following:

29878

29879

29880

(a) The name and date of birth of the person listed on the

driver's or commercial driver's license or identification card

presented by a card holder;

29881

29882

29883

(b) The expiration date and identification number of the

driver's or commercial driver's license or identification card

presented by a card holder.

29884

29885

29886

(2) No seller or agent or employee of a seller shall

recklessly use the information that is derived from a transaction

scan or that is permitted to be recorded and maintained under

division (D)(C)(1) of this section, except for purposes of section

2927.022 of the Revised Code R.C. 2927.02(C).

29887

29888

29889

29890

29891

(3) No seller or agent or employee of a seller shall

recklessly use a transaction scan device for a purpose other than

the purpose specified in division (B)(A)(1) of this section.

29892

29893

29894

(4) No seller or agent or employee of a seller shall

recklessly sell or otherwise disseminate the information derived

from a transaction scan to any third party, including, but not

limited to, selling or otherwise disseminating that information

for any marketing, advertising, or promotional activities, but a

seller or agent or employee of a seller may release that

information pursuant to a court order or as specifically

authorized by section 2927.022 R.C. 2927.02(C) or another R.C.

section of the Revised Code.

29895

29896

29897

29898

29899

29900

29901

29902

29903

(E)(D) Nothing in this section or section 2927.022 of the 29904
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Revised Code R.C. 2927.02(C) relieves a seller or an agent or

employee of a seller of any responsibility to comply with any

other applicable state or federal laws or rules governing the

sale, giving away, or other distribution of cigarettes, other

tobacco products, papers used to roll cigarettes, or alternative

nicotine products.

29905

29906

29907

29908

29909

29910

(F)(E) Whoever violates division (B)(A)(2) or (D) of this

section (C) is guilty of engaging in an illegal tobacco product,

papers used to roll cigarettes, or alternative nicotine product

transaction scan, and the court may impose upon the offender a

civil penalty of up to one thousand dollars for each violation.

The clerk of the court shall pay each collected civil penalty to

the county treasurer for deposit into the county treasury.

29911

29912

29913

29914

29915

29916

29917

Sec. 2927.023. (A) As used in this section: 29918

(1) "Authorized recipient of tobacco products" means a person

who is:

29919

29920

(a) Licensed as a cigarette wholesale dealer under section

5743.15 of the Revised Code;

29921

29922

(b) Licensed as a retail dealer as long as the person

purchases cigarettes with the appropriate tax stamp affixed;

29923

29924

(c) An export warehouse proprietor as defined in section 5702

of the Internal Revenue Code;

29925

29926

(d) An operator of a customs bonded warehouse under 19 U.S.C.

1311 or 19 U.S.C. 1555;

29927

29928

(e) An officer, employee, or agent of the federal government

or of this state acting in the person's official capacity;

29929

29930

(f) A department, agency, instrumentality, or political

subdivision of the federal government or of this state;

29931

29932

(g) A person having a consent for consumer shipment issued by 29933
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the tax commissioner under section 5743.71 of the Revised Code. 29934

(2) "Motor carrier" has the same meaning as in section

4923.01 of the Revised Code.

29935

29936

The purpose of this section is to prevent the sale of

cigarettes to minors and to ensure compliance with the Master

Settlement Agreement, as defined in section 1346.01 of the Revised

Code.

29937

29938

29939

29940

(B)(1) No person shall recklessly cause to be shipped any

cigarettes tobacco product within the scope of the definition of

"authorized recipient of tobacco products" to any person in this

state other than an authorized recipient of tobacco products.

29941

29942

29943

29944

(2)(B) No motor carrier, or other person shall knowingly

recklessly transport cigarettes tobacco products within the scope

of the definition of "authorized recipient of tobacco products" to

any person in this state that the carrier or other person

reasonably believes is not an authorized recipient of tobacco

products. If cigarettes tobacco products of that nature are

transported to a home or residence, it shall be presumed that the

motor carrier, or other person knew that the person to whom the

cigarettes tobacco products were delivered was not an authorized

recipient of tobacco products.

29945

29946

29947

29948

29949

29950

29951

29952

29953

29954

(C) No person engaged in the business of selling cigarettes

who ships or causes to be shipped cigarettes to any person in this

state in any container or wrapping other than the original

container or wrapping of the cigarettes shall recklessly fail to

plainly and visibly mark the exterior of the container or wrapping

in which the cigarettes are shipped with the words "cigarettes."

29955

29956

29957

29958

29959

29960

(D) A court shall impose a fine of up to one thousand dollars

for each violation of division (B)(1), (B)(2), or (C) of this

section.

29961

29962

29963
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Sec. 2927.03. (A) No person, whether or not acting under

color of law, shall by force or threat of force willfully

purposely injure, intimidate, or interfere with, or attempt to

injure, intimidate, or interfere with, any of the following:

29964

29965

29966

29967

(1) Any person because of race, color, religion, sex,

familial status as defined in section 4112.01 of the Revised Code,

national origin, military status as defined in that section,

disability as defined in that section, or ancestry and because

that person is or has been selling, purchasing, renting,

financing, occupying, contracting, or negotiating for the sale,

purchase, rental, financing, or occupation of any housing

accommodations, or applying for or participating in any service,

organization, or facility relating to the business of selling or

renting housing accommodations;

29968

29969

29970

29971

29972

29973

29974

29975

29976

29977

(2) Any person because that person is or has been doing, or

in order to intimidate that person or any other person or any

class of persons from doing, either of the following:

29978

29979

29980

(a) Participating, without discrimination on account of race,

color, religion, sex, familial status as defined in section

4112.01 of the Revised Code, national origin, military status as

defined in that section, disability as defined in that section, or

ancestry, in any of the activities, services, organizations, or

facilities described in division (A)(1) of this section without

discrimination on account of race, color, religion, sex, familial

status, national origin, military status, disability, or ancestry;

29981

29982

29983

29984

29985

29986

29987

29988

(b) Affording another person or class of persons opportunity

or protection so to participate.

29989

29990

(3) Any person because that person is or has been, or in

order to discourage that person or any other person from, lawfully

aiding or encouraging other persons to participate, without

discrimination on account of race, color, religion, sex, familial

29991

29992

29993

29994
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status as defined in section 4112.01 of the Revised Code, national

origin, military status as defined in that section, disability as

defined in that section, or ancestry, in any of the activities,

services, organizations, or facilities described in division

(A)(1) of this section without discrimination on account of race,

color, religion, sex, familial status, national origin, military

status, disability, or ancestry, or participating lawfully in

speech or peaceful assembly opposing any denial of the opportunity

to so participate.

29995

29996

29997

29998

29999

30000

30001

30002

30003

(B) Whoever violates division (A) of this section is guilty

of a first degree misdemeanor of the first degree.

30004

30005

Sec. 2927.12. (A) No person shall violate section R.C.

2903.21, 2903.22, 2909.06, or 2909.07 R.C. 2909.05(A)(6), (B), or

(C), R.C. 2909.08(C)(1), or division (A)(3), (4), or (5) of

section R.C. 2917.21 of the Revised Code (A)(2) or (3) by reason

of the race, color, religion, or national origin of another person

or group of persons.

30006

30007

30008

30009

30010

30011

(B) Whoever violates this section is guilty of ethnic

intimidation. Ethnic intimidation is an offense of the next higher

degree than the underlying offense the commission of which is a

necessary element of ethnic intimidation committed.

30012

30013

30014

30015

(C) As used in this section, "underlying offense" means a

violation of R.C. 2903.21, 2909.05(A)(6), (B), or (C),

2909.08(C)(1), or 2917.21(A)(2) or (3) and that violation is a

necessary element of the ethnic intimidation charge.

30016

30017

30018

30019

Sec. 2927.13. (A) No person, with knowledge that the person

is a carrier of a virus that causes acquired immune deficiency

syndrome, shall sell or donate the person's blood, plasma, or a

product of the person's blood, if the person knows or should know

the blood, plasma, or product of the person's blood is being

30020

30021

30022

30023

30024
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accepted for the purpose of transfusion to another individual. 30025

(B) Whoever violates this section is guilty of selling or

donating contaminated blood, a fourth degree felony of the fourth

degree.

30026

30027

30028

Sec. 2927.15. (A) No person shall knowingly collect any

blood, urine, tissue, or other bodily substance of another person

without privilege or consent to do so.

30029

30030

30031

(B)(1) Division (A) of this section does not apply to the

collection of any bodily substance of a person by any of the

following:

30032

30033

30034

(a) The collection of any bodily substance of a person by a A

law enforcement officer, or by another person pursuant to the

direction or advice of a law enforcement officer, for purposes of

a chemical test or tests of the substance under division (A)(1) of

section R.C. 1547.111(A)(1) or division (A)(2) of section R.C.

4511.191 of the Revised Code (A)(2) to determine the alcohol,

drug, controlled substance, metabolite of a controlled substance,

or combination content of the bodily substance;

30035

30036

30037

30038

30039

30040

30041

30042

(b) The collection of any bodily substance of a person by a A

peace officer, or by another person pursuant to the direction or

advice of a peace officer, for purposes of a test or tests of the

substance as provided in division (A) of section R.C. 4506.17 of

the Revised Code (A) to determine the person's alcohol

concentration or the presence of any controlled substance or

metabolite of a controlled substance.

30043

30044

30045

30046

30047

30048

30049

(2) Division (B)(1) of this section shall not be construed as

implying that the persons identified in divisions (B)(1)(a) and

(b) of this section do not have privilege to collect the bodily

substance of another person as described in those divisions or as

limiting the definition of "privilege" set forth in section R.C.

30050

30051

30052

30053

30054
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2901.01 of the Revised Code. 30055

(C) Whoever violates division (A) of this section is guilty

of unlawful collection of a bodily substance. Except as otherwise

provided in this division, unlawful collection of a bodily

substance is a first degree misdemeanor of the first degree. If

the offender previously has been convicted of or pleaded found

guilty to of a violation of division (A) of this section, unlawful

collection of a bodily substance is a fifth degree felony of the

fifth degree.

30056

30057

30058

30059

30060

30061

30062

30063

Sec. 2927.21. (A) As used in this section: 30064

(1) "Offense subject to forfeiture proceedings" means any of

the following:

30065

30066

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.041, 2903.05, 2903.06, 2903.08, 2903.09, 2903.11,

2903.12, 2903.13, 2903.14, 2903.15, 2903.16, 2903.21, or 2903.211

of the Revised Code;

30067

30068

30069

30070

(b) A violation of section 2905.01, 2905.02, 2905.03,

2905.05, 2905.11, 2905.32, or 2905.33 of the Revised Code;

30071

30072

(c) A violation of section 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.19, 2907.21, 2907.22, 2907.321,

2907.322, or 2907.323 of the Revised Code;

30073

30074

30075

(d) A violation of section 2909.02, 2909.03, 2909.22,

2909.23, 2909.24, 2909.26, 2909.27, 2909.28, or 2909.29 of the

Revised Code;

30076

30077

30078

(e) A violation of section 2911.01, 2911.02, 2911.11,

2911.12, or 2911.13 of the Revised Code;

30079

30080

(f) A violation of section 2915.02, 2915.03, 2915.04, or

2915.05 of the Revised Code;

30081

30082

(g) A violation of section 2921.02, 2921.03, 2921.04, 30083
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2921.05, 2921.11, 2921.12, or 2921.41 of the Revised Code; 30084

(h) A violation of section 2925.02, 2925.03, 2925.04,

2925.041, 2925.05, 2925.06, 2925.09, or 2925.11 of the Revised

Code;

30085

30086

30087

(i) A conspiracy or attempt to commit, or complicity in

committing, any offense under division (A)(1)(a), (b), (c), (d),

(e), (f), (g), or (h) of this section.

30088

30089

30090

(2) "Proceeds" has the same meaning as in section 2981.01 of

the Revised Code.

30091

30092

(3) "Vehicle" has the same meaning as in section 4501.01 of

the Revised Code.

30093

30094

(B) No person shall receive, retain, possess, or dispose of

proceeds knowing or having reasonable cause to believe that the

proceeds were derived from the commission of an offense subject to

forfeiture proceedings.

30095

30096

30097

30098

(C)(B) It is not a defense to a charge of receiving proceeds

of an offense subject to forfeiture proceedings in violation of

this section that the proceeds were derived by means other than

the commission of an offense subject to forfeiture proceedings if

the property was explicitly represented to the accused person as

having been derived from the commission of an offense subject to

forfeiture proceedings.

30099

30100

30101

30102

30103

30104

30105

(D)(C) A person shall be considered presumed to have

received, retained, possessed, or disposed of proceeds if the

proceeds are found anywhere in a vehicle and the person was the

last person who operated the vehicle immediately prior to the

search of the vehicle by the law enforcement officer who found the

proceeds.

30106

30107

30108

30109

30110

30111

(E)(D) Whoever violates this section is guilty of receiving

proceeds of an offense subject to forfeiture proceedings. If the

30112

30113
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value of the proceeds involved is less than one thousand five

hundred dollars or more, receiving proceeds of an offense subject

to forfeiture proceedings is a misdemeanor of the first degree

misdemeanor. If the value of the proceeds involved is one two

thousand five hundred dollars or more and is less than twenty-five

thousand dollars, receiving proceeds of an offense subject to

forfeiture proceedings is a felony of the fifth degree felony. If

the value of the proceeds involved is twenty-five ten thousand

dollars or more and is less than one hundred fifty thousand

dollars, receiving proceeds of an offense subject to forfeiture

proceedings is a felony of the fourth degree felony. If the value

of the proceeds involved is one hundred fifty thousand dollars or

more, receiving proceeds of an offense subject to forfeiture

proceedings is a felony of the third degree felony.

30114

30115

30116

30117

30118

30119

30120

30121

30122

30123

30124

30125

30126

30127

Sec. 2927.27. (A) No person, other than a law enforcement

officer, shall recklessly apprehend, detain, or arrest a principal

on bond, wherever issued, unless that person meets all of the

following criteria:

30128

30129

30130

30131

(1) The person is any of the following: 30132

(a) Qualified, licensed, and appointed as a surety bail bond

agent under sections R.C. 3905.83 to 3905.95 of the Revised Code;

30133

30134

(b) Licensed as a surety bail bond agent by the state where

the bond was written;

30135

30136

(c) Licensed as a private investigator under chapter R.C.

Chapter 4749. of the Revised Code;

30137

30138

(d) Licensed as a private investigator by the state where the

bond was written;

30139

30140

(e) An off-duty peace law enforcement officer, as defined in

section 2921.51 of the Revised Code.

30141

30142

(2) The person, prior to apprehending, detaining, or 30143
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arresting the principal, has entered into a written contract with

the surety or with a licensed surety bail bond agent appointed by

the surety, which contract sets forth the name of the principal

who is to be apprehended, detained, or arrested.

30144

30145

30146

30147

For purposes of division (A)(2) of this section, "surety" has

the same meaning as in section 3905.83 of the Revised Code.

30148

30149

(3) The person, prior to apprehending, detaining, or

arresting the principal, has notified the local law enforcement

agency having jurisdiction over the area in which such activities

will be performed and has provided any form of identification or

other information requested by the law enforcement agency.

30150

30151

30152

30153

30154

(B) No person shall recklessly represent the person's self to

be a bail enforcement agent or bounty hunter, or claim any similar

title, in this state.

30155

30156

30157

(C)(1) Whoever violates this section is guilty of illegal

bail bond agent practices.

30158

30159

(2) A violation of division (A) of this section is a first

degree misdemeanor of the first degree or, if the offender

previously has been convicted of or pleaded found guilty to of two

or more violations of division (A) of this section, a third degree

felony of the third degree.

30160

30161

30162

30163

30164

(3) A violation of division (B) of this section is a first

degree misdemeanor of the first degree or, if the offender

previously has been convicted of or pleaded found guilty to of two

or more violations of division (B) of this section, a third degree

felony of the third degree.

30165

30166

30167

30168

30169

Sec. 2929.02. (A) Whoever is convicted of or pleads found

guilty to of aggravated murder in violation of section R.C.

2903.01 of the Revised Code shall suffer death or be imprisoned

for life, as determined pursuant to sections under R.C. 2929.022,

30170

30171

30172

30173
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2929.03, and 2929.04 of the Revised Code, except that no person

who raises the matter of age pursuant to section under R.C.

2929.023 of the Revised Code and who is not found to have been age

eighteen years of age or older at the time of the commission of

the offense shall suffer death. In addition, the offender may be

fined an amount fixed by the court, but not more than twenty-five

thousand dollars.

30174

30175

30176

30177

30178

30179

30180

(B)(1) Except as otherwise provided in division (B)(2) or (3)

of this section, whoever is convicted of or pleads found guilty to

of murder in violation of section R.C. 2903.02 of the Revised Code

shall be imprisoned for an indefinite term of fifteen years to

life.

30181

30182

30183

30184

30185

(2) Except as otherwise provided in division (B)(3) of this

section, if a person is convicted of or pleads guilty to murder in

violation of section 2903.02 of the Revised Code, the victim of

the offense was less than thirteen years of age, and the offender

also is convicted of or pleads guilty to a sexual motivation

specification that was included in the indictment, count in the

indictment, or information charging the offense, the court shall

impose an indefinite prison term of thirty years to life pursuant

to division (B)(3) of section 2971.03 of the Revised Code.

30186

30187

30188

30189

30190

30191

30192

30193

30194

(3) If a person is convicted of or pleads found guilty to of

murder in violation of section R.C. 2903.02 of the Revised Code

and also is convicted of or pleads found guilty to of a sexual

motivation specification and a sexually violent predator

specification that were included in the indictment, count in the

indictment, or information that charged the murder, the court

shall impose upon the offender a term of life imprisonment without

parole that shall be served pursuant to section under R.C. 2971.03

of the Revised Code.

30195

30196

30197

30198

30199

30200

30201

30202

30203

(4)(3) In addition, the offender may be fined an amount fixed

by the court, but not more than fifteen one hundred thousand

30204

30205
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dollars. 30206

(C) The court shall not impose a fine or fines for aggravated

murder or murder which, in the aggregate and to the extent not

suspended by the court, exceeds the amount which the offender is

or will be able to pay by the method and within the time allowed

without undue hardship to the offender or to the dependents of the

offender, or will prevent the offender from making reparation for

the victim's wrongful death.

30207

30208

30209

30210

30211

30212

30213

(D)(1) In addition to any other sanctions imposed for a

violation of section R.C. 2903.01 or 2903.02 of the Revised Code,

if the offender used a motor vehicle as the means to commit the

violation, the court shall impose upon the offender a class two

suspension of the offender's driver's license, commercial driver's

license, temporary instruction permit, probationary license, or

nonresident operating privilege as specified in division (A)(2) of

section R.C. 4510.02 of the Revised Code (A)(2).

30214

30215

30216

30217

30218

30219

30220

30221

(2) As used in division (D) of this section, "motor vehicle"

has the same meaning as in section 4501.01 of the Revised Code.

30222

30223

(E) The court may require a sentence imposed for an offense

described in division (A) or (B) to be served concurrently or

consecutively to other sentences, in the manner described in R.C.

2929.13(B).

30224

30225

30226

30227

Sec. 2929.021. (A) If an indictment or a count in an

indictment charges the defendant with aggravated murder and

contains one or more specifications of aggravating circumstances

listed in division (A) of section R.C. 2929.04 of the Revised Code

(A), the clerk of the court in which the indictment is filed,

within fifteen days after the day on which it is filed, shall file

a notice with the supreme court indicating that the indictment was

filed. The notice shall be in the form prescribed by the clerk of

the supreme court and shall contain, for each charge of aggravated

30228

30229

30230

30231

30232

30233

30234

30235

30236
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murder with a specification, at least the following information

pertaining to the charge:

30237

30238

(1) The name of the person charged in the indictment or count

in the indictment with aggravated murder with a specification;

30239

30240

(2) The docket number or numbers of the case or cases arising

out of the charge, if available;

30241

30242

(3) The court in which the case or cases will be heard; 30243

(4) The date on which the indictment was filed. 30244

(B) If an indictment or a count in an indictment charges the

defendant with aggravated murder and contains one or more

specifications of aggravating circumstances listed in division (A)

of section R.C. 2929.04 of the Revised Code (A) and if the

defendant pleads guilty or no contest to any offense in the case

or if the indictment or any count in the indictment is dismissed,

the clerk of the court in which the plea is entered or the

indictment or count is dismissed shall file a notice with the

supreme court indicating what action was taken in the case. The

notice shall be filed within fifteen days after the plea is

entered or the indictment or count is dismissed, shall be in the

form prescribed by the clerk of the supreme court, and shall

contain at least the following information:

30245

30246

30247

30248

30249

30250

30251

30252

30253

30254

30255

30256

30257

(1) The name of the person who entered the guilty or no

contest plea or who is named in the indictment or count that is

dismissed;

30258

30259

30260

(2) The docket numbers of the cases in which the guilty or no

contest plea is entered or in which the indictment or count is

dismissed;

30261

30262

30263

(3) The sentence imposed on the offender in each case. 30264

Sec. 2929.022. (A) If an indictment or count in an indictment

charging a defendant with aggravated murder contains a

30265

30266
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specification of the aggravating circumstance of a prior

conviction finding of guilt listed in division (A)(5) of section

R.C. 2929.04 of the Revised Code (A)(5), the defendant may elect

to have the panel of three judges, if the defendant waives trial

by jury, or the trial judge, if the defendant is tried by jury,

determine the existence of that aggravating circumstance at the

sentencing hearing held pursuant to divisions (C) and (D) of

section under R.C. 2929.03 of the Revised Code (C) and (D).

30267

30268

30269

30270

30271

30272

30273

30274

(1) If the defendant does not elect to have the existence of

the aggravating circumstance determined at the sentencing hearing,

the defendant shall be tried on the charge of aggravated murder,

on the specification of the aggravating circumstance of a prior

conviction finding of guilt listed in division (A)(5) of section

R.C. 2929.04 of the Revised Code (A)(5), and on any other

specifications of an aggravating circumstance listed in division

(A) of section R.C. 2929.04 of the Revised Code (A) in a single

trial as in any other criminal case in which a person is charged

with aggravated murder and specifications.

30275

30276

30277

30278

30279

30280

30281

30282

30283

30284

(2) If the defendant does elect to have the existence of the

aggravating circumstance of a prior conviction finding of guilt

listed in division (A)(5) of section R.C. 2929.04 of the Revised

Code (A)(5) determined at the sentencing hearing, then, following

a verdict of guilty of the charge of aggravated murder, the panel

of three judges or the trial judge shall:

30285

30286

30287

30288

30289

30290

(a) Hold a sentencing hearing pursuant to under division (B)

of this section, unless required to do otherwise under division

(A)(2)(b) of this section;

30291

30292

30293

(b) If the offender defendant raises the matter of age at

trial pursuant to section under R.C. 2929.023 of the Revised Code

and is not found at trial to have been age eighteen years of age

or older at the time of the commission of the offense, conduct a

hearing to determine if the specification of the aggravating

30294

30295

30296

30297

30298

. B. No. Page 987
LSC 132 0654



circumstance of a prior conviction finding of guilt listed in

division (A)(5) of section R.C. 2929.04 of the Revised Code (A)(5)

is proven beyond a reasonable doubt. After conducting the hearing,

the panel or judge shall proceed as follows:

30299

30300

30301

30302

(i) If that aggravating circumstance is proven beyond a

reasonable doubt or if the defendant at trial was convicted found

guilty of any other specification of an aggravating circumstance,

the panel or judge shall impose sentence according to division (E)

of section R.C. 2929.03 of the Revised Code (E).

30303

30304

30305

30306

30307

(ii) If that aggravating circumstance is not proven beyond a

reasonable doubt and the defendant at trial was not convicted

found guilty of any other specification of an aggravating

circumstance, except as otherwise provided in this division, the

panel or judge shall impose sentence of life imprisonment with

parole eligibility after serving twenty years of imprisonment on

the offender defendant. If that aggravating circumstance is not

proven beyond a reasonable doubt, the defendant at trial was not

convicted of any other specification of an aggravating

circumstance, the victim of the aggravated murder was less than

thirteen years of age, and the offender also is convicted of or

pleads guilty to a sexual motivation specification that was

included in the indictment, count in the indictment, or

information charging the offense, the panel or judge shall

sentence the offender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment.

30308

30309

30310

30311

30312

30313

30314

30315

30316

30317

30318

30319

30320

30321

30322

30323

30324

30325

(B) At the sentencing hearing, the panel of judges, if the

defendant was tried by a panel of three judges, or the trial

judge, if the defendant was tried by jury, shall, when required

pursuant to under division (A)(2) of this section, first determine

if the specification of the aggravating circumstance of a prior

30326

30327

30328

30329

30330
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conviction finding of guilt listed in division (A)(5) of section

R.C. 2929.04 of the Revised Code (A)(5) is proven beyond a

reasonable doubt. If the panel of judges or the trial judge

determines that the specification of the aggravating circumstance

of a prior conviction finding of guilt listed in division (A)(5)

of section R.C. 2929.04 of the Revised Code (A)(5) is proven

beyond a reasonable doubt or if they do not determine that the

specification is proven beyond a reasonable doubt but the

defendant at trial was convicted found guilty of a specification

of any other aggravating circumstance listed in division (A) of

section R.C. 2929.04 of the Revised Code (A), the panel of judges

or the trial judge and trial jury shall impose sentence on the

offender pursuant to division (D) of section defendant under R.C.

2929.03(D) and section 2929.04 of the Revised Code. If the panel

of judges or the trial judge does not determine that the

specification of the aggravating circumstance of a prior

conviction finding of guilt listed in division (A)(5) of section

R.C. 2929.04 of the Revised Code (A)(5) is proven beyond a

reasonable doubt and the defendant at trial was not convicted

found guilty of any other specification of an aggravating

circumstance listed in division (A) of section R.C. 2929.04 of the

Revised Code (A), the panel of judges or the trial judge shall

terminate the sentencing hearing and impose sentence on the

offender as follows:

30331

30332

30333

30334

30335

30336

30337

30338

30339

30340

30341

30342

30343

30344

30345

30346

30347

30348

30349

30350

30351

30352

30353

30354

(1) Subject to division (B)(2) of this section, the panel or

judge shall impose a sentence of life imprisonment with parole

eligibility after serving twenty years of imprisonment on the

offender defendant.

30355

30356

30357

30358

(2) If the victim of the aggravated murder was less than

thirteen years of age and the offender also is convicted of or

pleads guilty to a sexual motivation specification that was

included in the indictment, count in the indictment, or

30359

30360

30361

30362
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information charging the offense, the panel or judge shall

sentence the offender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment.

30363

30364

30365

30366

30367

Sec. 2929.023. A person charged with aggravated murder and

one or more specifications of an aggravating circumstance may, at

trial, raise the matter of his the defendant's age at the time of

the alleged commission of the offense and may present evidence at

trial that he the defendant was not age eighteen years of age or

older at the time of the alleged commission of the offense. The

burdens of raising the matter of age, and of going forward with

the evidence relating to the matter of age, are upon the

defendant. After a defendant has raised the matter of age at

trial, the prosecution shall have the burden of proving, by proof

beyond a reasonable doubt, that the defendant was age eighteen

years of age or older at the time of the alleged commission of the

offense.

30368

30369

30370

30371

30372

30373

30374

30375

30376

30377

30378

30379

30380

Sec. 2929.024. If the court determines that the defendant is

indigent and that investigation services, experts, or other

services are reasonably necessary for the proper representation of

a defendant charged with aggravated murder at trial or at the

sentencing hearing, the court shall authorize the defendant's

counsel to obtain the necessary services for the defendant, and

shall order that payment of the fees and expenses for the

necessary services be made in the same manner that payment for

appointed counsel is made pursuant to under R.C. Chapter 120. of

the Revised Code. If the court determines that the necessary

services had to be obtained prior to court authorization for

payment of the fees and expenses for the necessary services, the

court may, after the services have been obtained, authorize the

30381

30382

30383

30384

30385

30386

30387

30388

30389

30390

30391

30392

30393
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defendant's counsel to obtain the necessary services and order

that payment of the fees and expenses for the necessary services

be made as provided in this section.

30394

30395

30396

Sec. 2929.03. (A) If the indictment or count in the

indictment charging aggravated murder does not contain one or more

specifications of aggravating circumstances listed in division (A)

of section R.C. 2929.04 of the Revised Code, then, following a

verdict of guilty of the charge of aggravated murder, the trial

court shall impose sentence on the offender as follows:

30397

30398

30399

30400

30401

30402

(1) Except as provided in division (A)(2) of this section,

the trial court shall impose one of the following sentences on the

offender:

30403

30404

30405

(a) Life imprisonment without parole; 30406

(b) Subject to division (A)(1)(e) of this section, life Life

imprisonment with parole eligibility after serving twenty years of

imprisonment;

30407

30408

30409

(c) Subject to division (A)(1)(e) of this section, life Life

imprisonment with parole eligibility after serving twenty-five

full years of imprisonment;

30410

30411

30412

(d) Subject to division (A)(1)(e) of this section, life Life

imprisonment with parole eligibility after serving thirty full

years of imprisonment;

30413

30414

30415

(e) If the victim of the aggravated murder was less than

thirteen years of age, the offender also is convicted of or pleads

guilty to a sexual motivation specification that was included in

the indictment, count in the indictment, or information charging

the offense, and the trial court does not impose a sentence of

life imprisonment without parole on the offender pursuant to

division (A)(1)(a) of this section, the trial court shall sentence

the offender pursuant to division (B)(3) of section 2971.03 of the

30416

30417

30418

30419

30420

30421

30422

30423
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Revised Code to an indefinite term consisting of a minimum term of

thirty years and a maximum term of life imprisonment that shall be

served pursuant to that section.

30424

30425

30426

(2) If the offender also is convicted of or pleads found

guilty to of a sexual motivation specification and a sexually

violent predator specification that are included in the

indictment, count in the indictment, or information that charged

the aggravated murder, the trial court shall impose upon the

offender a sentence of life imprisonment without parole that shall

be served pursuant to section under R.C. 2971.03 of the Revised

Code.

30427

30428

30429

30430

30431

30432

30433

30434

(B) If the indictment or count in the indictment charging

aggravated murder contains one or more specifications of

aggravating circumstances listed in division (A) of section R.C.

2929.04 of the Revised Code (A), the verdict shall separately

state whether the accused is found guilty or not guilty of the

principal charge and, if guilty of the principal charge, whether

the offender was age eighteen years of age or older at the time of

the commission of the offense, if the matter of age was raised by

the offender pursuant to section under R.C. 2929.023 of the

Revised Code, and whether the offender is guilty or not guilty of

each specification. The jury shall be instructed on its duties in

this regard. The instruction to the jury shall include an

instruction that a specification shall be proved beyond a

reasonable doubt in order to support a guilty verdict on the

specification, but the instruction shall not mention the penalty

that may be the consequence of a guilty or not guilty verdict on

any charge or specification.

30435

30436

30437

30438

30439

30440

30441

30442

30443

30444

30445

30446

30447

30448

30449

30450

30451

(C)(1) If the indictment or count in the indictment charging

aggravated murder contains one or more specifications of

aggravating circumstances listed in division (A) of section R.C.

2929.04 of the Revised Code (A), then, following a verdict of

30452

30453

30454

30455
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guilty of the charge but not guilty of each of the specifications,

and regardless of whether the offender raised the matter of age

pursuant to section under R.C. 2929.023 of the Revised Code, the

trial court shall impose sentence on the offender as follows:

30456

30457

30458

30459

(a) Except as provided in division (C)(1)(b) of this section,

the trial court shall impose one of the following sentences on the

offender:

30460

30461

30462

(i) Life imprisonment without parole; 30463

(ii) Subject to division (C)(1)(a)(v) of this section, life

Life imprisonment with parole eligibility after serving twenty

years of imprisonment;

30464

30465

30466

(iii) Subject to division (C)(1)(a)(v) of this section, life

Life imprisonment with parole eligibility after serving

twenty-five full years of imprisonment;

30467

30468

30469

(iv) Subject to division (C)(1)(a)(v) of this section, life

Life imprisonment with parole eligibility after serving thirty

full years of imprisonment;

30470

30471

30472

(v) If the victim of the aggravated murder was less than

thirteen years of age, the offender also is convicted of or pleads

guilty to a sexual motivation specification that was included in

the indictment, count in the indictment, or information charging

the offense, and the trial court does not impose a sentence of

life imprisonment without parole on the offender pursuant to

division (C)(1)(a)(i) of this section, the trial court shall

sentence the offender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment.

30473

30474

30475

30476

30477

30478

30479

30480

30481

30482

30483

(b) If the offender also is convicted of or pleads found

guilty to of a sexual motivation specification and a sexually

violent predator specification that are included in the

30484

30485

30486
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indictment, count in the indictment, or information that charged

the aggravated murder, the trial court shall impose upon the

offender a sentence of life imprisonment without parole that shall

be served pursuant to section under R.C. 2971.03 of the Revised

Code.

30487

30488

30489

30490

30491

(2)(a) If the indictment or count in the indictment contains

one or more specifications of aggravating circumstances listed in

division (A) of section R.C. 2929.04 of the Revised Code (A) and

if the offender is found guilty of both the charge and one or more

of the specifications, the penalty to be imposed on the offender

shall be one of the following:

30492

30493

30494

30495

30496

30497

(i) Except as provided in division (C)(2)(a)(ii) or (iii) of

this section, the penalty to be imposed on the offender shall be

death, life imprisonment without parole, life imprisonment with

parole eligibility after serving twenty-five full years of

imprisonment, or life imprisonment with parole eligibility after

serving thirty full years of imprisonment.

30498

30499

30500

30501

30502

30503

(ii) Except as provided in division (C)(2)(a)(iii) of this

section, if the victim of the aggravated murder was less than

thirteen years of age, the offender also is convicted of or pleads

guilty to a sexual motivation specification that was included in

the indictment, count in the indictment, or information charging

the offense, and the trial court does not impose a sentence of

death or life imprisonment without parole on the offender pursuant

to division (C)(2)(a)(i) of this section, the penalty to be

imposed on the offender shall be an indefinite term consisting of

a minimum term of thirty years and a maximum term of life

imprisonment that shall be imposed pursuant to division (B)(3) of

section 2971.03 of the Revised Code and served pursuant to that

section.

30504

30505

30506

30507

30508

30509

30510

30511

30512

30513

30514

30515

30516

(iii) If the offender also is convicted of or pleads found

guilty to of a sexual motivation specification and a sexually

30517

30518

. B. No. Page 994
LSC 132 0654



violent predator specification that are included in the

indictment, count in the indictment, or information that charged

the aggravated murder, the penalty to be imposed on the offender

shall be death or life imprisonment without parole that shall be

served pursuant to section a sentence imposed under R.C. 2971.03

of the Revised Code.

30519

30520

30521

30522

30523

30524

(b) A penalty imposed pursuant to under division

(C)(2)(a)(i), or (ii), or (iii) of this section shall be

determined pursuant to under divisions (D) and (E) of this section

and shall be determined by one of the following:

30525

30526

30527

30528

(i) By the panel of three judges that tried the offender upon

the offender's waiver of the right to trial by jury;

30529

30530

(ii) By the trial jury and the trial judge, if the offender

was tried by jury.

30531

30532

(D)(1) Death may not be imposed as a penalty for aggravated

murder if the offender raised the matter of age at trial pursuant

to section under R.C. 2929.023 of the Revised Code and was not

found at trial to have been age eighteen years of age or older at

the time of the commission of the offense. When death may be

imposed as a penalty for aggravated murder, the court shall

proceed under this division. When death may be imposed as a

penalty, the court, upon the request of the defendant offender,

shall require a pre-sentence investigation to be made and, upon

the request of the defendant offender, shall require a mental

examination to be made, and shall require reports of the

investigation and of any mental examination submitted to the

court, pursuant to section under R.C. 2947.06 of the Revised Code.

No statement made or information provided by a defendant an

offender in a mental examination or proceeding conducted pursuant

to under this division shall be disclosed to any person, except as

provided in this division, or be used in evidence against the

defendant offender on the issue of guilt in any retrial. A

30533

30534

30535

30536

30537

30538

30539

30540

30541

30542

30543

30544

30545

30546

30547

30548

30549

30550
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pre-sentence investigation or mental examination shall not be made

except upon request of the defendant offender. Copies of any

reports prepared under this division shall be furnished to the

court, to the trial jury if the offender was tried by a jury, to

the prosecutor, and to the offender or the offender's counsel for

use under this division. The court, and the trial jury if the

offender was tried by a jury, shall consider any report prepared

pursuant to under this division and furnished to it and any

evidence raised at trial that is relevant to the aggravating

circumstances the offender was found guilty of committing or to

any factors in mitigation of the imposition of the sentence of

death, shall hear testimony and other evidence that is relevant to

the nature and circumstances of the aggravating circumstances the

offender was found guilty of committing, the mitigating factors

set forth in division (B) of section R.C. 2929.04 of the Revised

Code (B), and any other factors in mitigation of the imposition of

the sentence of death, and shall hear the statement, if any, of

the offender, and the arguments, if any, of counsel for the

defense and prosecution, that are relevant to the penalty that

should be imposed on the offender. The defendant offender shall be

given great latitude in the presentation of evidence of the

mitigating factors set forth in division (B) of section R.C.

2929.04 of the Revised Code (B) and of any other factors in

mitigation of the imposition of the sentence of death. If the

offender chooses to make a statement, the offender is subject to

cross-examination only if the offender consents to make the

statement under oath or affirmation.

30551

30552

30553

30554

30555

30556

30557

30558

30559

30560

30561

30562

30563

30564

30565

30566

30567

30568

30569

30570

30571

30572

30573

30574

30575

30576

30577

The defendant offender shall have the burden of going forward

with the evidence of any factors in mitigation of the imposition

of the sentence of death. The prosecution shall have the burden of

proving, by proof beyond a reasonable doubt, that the aggravating

circumstances the defendant offender was found guilty of

committing are sufficient to outweigh the factors in mitigation of

30578

30579

30580

30581

30582

30583
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the imposition of the sentence of death. 30584

(2) Upon consideration of the relevant evidence raised at

trial, the testimony, other evidence, statement of the offender,

arguments of counsel, and, if applicable, the reports submitted

pursuant to under division (D)(1) of this section, the trial jury,

if the offender was tried by a jury, shall determine whether the

aggravating circumstances the offender was found guilty of

committing are sufficient to outweigh the mitigating factors

present in the case. If the trial jury unanimously finds, by proof

beyond a reasonable doubt, that the aggravating circumstances the

offender was found guilty of committing outweigh the mitigating

factors, the trial jury shall recommend to the court that the

sentence of death be imposed on the offender. Absent such a

finding, the jury shall recommend that the offender be sentenced

to one of the following:

30585

30586

30587

30588

30589

30590

30591

30592

30593

30594

30595

30596

30597

30598

(a) Except as provided in division (D)(2)(b) or (c) of this

section, to life imprisonment without parole, life imprisonment

with parole eligibility after serving twenty-five full years of

imprisonment, or life imprisonment with parole eligibility after

serving thirty full years of imprisonment;

30599

30600

30601

30602

30603

(b) Except as provided in division (D)(2)(c) of this section,

if the victim of the aggravated murder was less than thirteen

years of age, the offender also is convicted of or pleads guilty

to a sexual motivation specification that was included in the

indictment, count in the indictment, or information charging the

offense, and the jury does not recommend a sentence of life

imprisonment without parole pursuant to division (D)(2)(a) of this

section, to an indefinite term consisting of a minimum term of

thirty years and a maximum term of life imprisonment to be imposed

pursuant to division (B)(3) of section 2971.03 of the Revised Code

and served pursuant to that section.

30604

30605

30606

30607

30608

30609

30610

30611

30612

30613

30614

(c) If the offender also is convicted of or pleads found 30615
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guilty to of a sexual motivation specification and a sexually

violent predator specification that are included in the

indictment, count in the indictment, or information that charged

the aggravated murder, to life imprisonment without parole a

sentence under R.C. 2971.03.

30616

30617

30618

30619

30620

If the trial jury recommends that the offender be sentenced

to life imprisonment without parole, life imprisonment with parole

eligibility after serving twenty-five full years of imprisonment,

or life imprisonment with parole eligibility after serving thirty

full years of imprisonment, or an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment to be imposed pursuant to division (B)(3) of section

2971.03 of the Revised Code, the court shall impose the sentence

recommended by the jury upon the offender. If the sentence is an

indefinite term consisting of a minimum term of thirty years and a

maximum term of life imprisonment imposed as described in division

(D)(2)(b) of this section or a sentence of life imprisonment

without parole imposed under division (D)(2)(c) of this section,

the sentence shall be served pursuant to section 2971.03 of the

Revised Code. If the trial jury recommends that the sentence of

death be imposed upon the offender, the court shall proceed to

impose sentence pursuant to division (D)(3) of this section.

30621

30622

30623

30624

30625

30626

30627

30628

30629

30630

30631

30632

30633

30634

30635

30636

30637

(3) Upon consideration of the relevant evidence raised at

trial, the testimony, other evidence, statement of the offender,

arguments of counsel, and, if applicable, the reports submitted to

the court pursuant to under division (D)(1) of this section, if,

after receiving pursuant to under division (D)(2) of this section

the trial jury's recommendation that the sentence of death be

imposed, the court finds, by proof beyond a reasonable doubt, or

if the panel of three judges unanimously finds, by proof beyond a

reasonable doubt, that the aggravating circumstances the offender

was found guilty of committing outweigh the mitigating factors, it

30638

30639

30640

30641

30642

30643

30644

30645

30646

30647
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shall impose sentence of death on the offender. Absent such a

finding by the court or panel, the court or the panel shall impose

one of the following sentences on the offender:

30648

30649

30650

(a) Except as provided in division (D)(3)(b) of this section,

one of the following:

30651

30652

(i) Life imprisonment without parole; 30653

(ii) Subject to division (D)(3)(a)(iv) of this section, life

Life imprisonment with parole eligibility after serving

twenty-five full years of imprisonment;

30654

30655

30656

(iii) Subject to division (D)(3)(a)(iv) of this section, life

Life imprisonment with parole eligibility after serving thirty

full years of imprisonment;

30657

30658

30659

(iv) If the victim of the aggravated murder was less than

thirteen years of age, the offender also is convicted of or pleads

guilty to a sexual motivation specification that was included in

the indictment, count in the indictment, or information charging

the offense, and the trial court does not impose a sentence of

life imprisonment without parole on the offender pursuant to

division (D)(3)(a)(i) of this section, the court or panel shall

sentence the offender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment.

30660

30661

30662

30663

30664

30665

30666

30667

30668

30669

30670

(b) If the offender also is convicted of or pleads found

guilty to of a sexual motivation specification and a sexually

violent predator specification that are included in the

indictment, count in the indictment, or information that charged

the aggravated murder, life imprisonment without parole that shall

be served pursuant to section a sentence under R.C. 2971.03 of the

Revised Code.

30671

30672

30673

30674

30675

30676

30677

(E) If the offender raised the matter of age at trial 30678
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pursuant to section under R.C. 2929.023 of the Revised Code, was

convicted found guilty of aggravated murder and one or more

specifications of an aggravating circumstance listed in division

(A) of section R.C. 2929.04 of the Revised Code (A), and was not

found at trial to have been age eighteen years of age or older at

the time of the commission of the offense, the court or the panel

of three judges shall not impose a sentence of death on the

offender. Instead, the court or panel shall impose one of the

following sentences on the offender:

30679

30680

30681

30682

30683

30684

30685

30686

30687

(1) Except as provided in division (E)(2) of this section,

one of the following:

30688

30689

(a) Life imprisonment without parole; 30690

(b) Subject to division (E)(2)(d) of this section, life Life

imprisonment with parole eligibility after serving twenty-five

full years of imprisonment;

30691

30692

30693

(c) Subject to division (E)(2)(d) of this section, life Life

imprisonment with parole eligibility after serving thirty full

years of imprisonment;

30694

30695

30696

(d) If the victim of the aggravated murder was less than

thirteen years of age, the offender also is convicted of or pleads

guilty to a sexual motivation specification that was included in

the indictment, count in the indictment, or information charging

the offense, and the trial court does not impose a sentence of

life imprisonment without parole on the offender pursuant to

division (E)(2)(a) of this section, the court or panel shall

sentence the offender pursuant to division (B)(3) of section

2971.03 of the Revised Code to an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment.

30697

30698

30699

30700

30701

30702

30703

30704

30705

30706

30707

(2) If the offender also is convicted of or pleads found

guilty to of a sexual motivation specification and a sexually

30708

30709
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violent predator specification that are included in the

indictment, count in the indictment, or information that charged

the aggravated murder, life imprisonment without parole that shall

be served pursuant to section a section under R.C. 2971.03 of the

Revised Code.

30710

30711

30712

30713

30714

(F) The court or the panel of three judges, when it imposes a

sentence of death, shall state in a separate opinion its specific

findings as to the existence of any of the mitigating factors set

forth in division (B) of section R.C. 2929.04 of the Revised Code

(B), the existence of any other mitigating factors, the

aggravating circumstances the offender was found guilty of

committing, and the reasons why the aggravating circumstances the

offender was found guilty of committing were sufficient to

outweigh the mitigating factors. The court or panel, when it

imposes life imprisonment or an indefinite term consisting of a

minimum term of thirty years and a maximum term of life

imprisonment under division (D) of this section or a sentence

under R.C. 2971.03 pursuant to that division, shall state in a

separate opinion its specific findings of which of the mitigating

factors set forth in division (B) of section R.C. 2929.04 of the

Revised Code (B) it found to exist, what other mitigating factors

it found to exist, what aggravating circumstances the offender was

found guilty of committing, and why it could not find that these

aggravating circumstances were sufficient to outweigh the

mitigating factors. For cases in which a sentence of death is

imposed for an offense committed before January 1, 1995, the court

or panel shall file the opinion required to be prepared by this

division with the clerk of the appropriate court of appeals and

with the clerk of the supreme court within fifteen days after the

court or panel imposes sentence. For cases in which a sentence of

death is imposed for an offense committed on or after January 1,

1995, the court or panel shall file the opinion required to be

prepared by this division with the clerk of the supreme court

30715

30716

30717

30718

30719

30720

30721

30722

30723

30724

30725

30726

30727

30728

30729

30730

30731

30732

30733

30734

30735

30736

30737

30738

30739

30740

30741

30742
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within fifteen days after the court or panel imposes sentence. The

judgment in a case in which a sentencing hearing is held pursuant

to under this section is not final until the opinion is filed.

30743

30744

30745

(G)(1) Whenever the court or a panel of three judges imposes

a sentence of death for an offense committed before January 1,

1995, the clerk of the court in which the judgment is rendered

shall deliver the entire record in the case to the appellate

court.

30746

30747

30748

30749

30750

(2) Whenever the court or a panel of three judges imposes a

sentence of death for an offense committed on or after January 1,

1995, the clerk of the court in which the judgment is rendered

shall deliver the entire record in the case to the supreme court.

30751

30752

30753

30754

Sec. 2929.04. (A) Imposition of the death penalty for

aggravated murder is precluded unless one or more of the following

is specified in the indictment or count in the indictment pursuant

to section under R.C. 2941.14 of the Revised Code and proved

beyond a reasonable doubt:

30755

30756

30757

30758

30759

(1) The offense was the assassination of the president of the

United States or a person in line of succession to the presidency,

the governor or lieutenant governor of this state, the

president-elect or vice president-elect of the United States, the

governor-elect or lieutenant governor-elect of this state, or a

candidate for any of the offices described in this division. For

purposes of this division, a person is a candidate if the person

has been nominated for election according to law, if the person

has filed a petition or petitions according to law to have the

person's name placed on the ballot in a primary or general

election, or if the person campaigns as a write-in candidate in a

primary or general election.

30760

30761

30762

30763

30764

30765

30766

30767

30768

30769

30770

30771

(2) The offense was committed for hire. 30772
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(3) The offense was committed for the purpose of escaping

detection, apprehension, trial, or punishment for another offense

committed by the offender.

30773

30774

30775

(4) The offense was committed while the offender was under

detention or while the offender was at large after having broken

detention. As used in division (A)(4) of this section, "detention"

has the same meaning as in section 2921.01 of the Revised Code

R.C. 2901.01, except that detention does not include

hospitalization, institutionalization, or confinement in a mental

health facility or intellectual disabilities facility unless at

the time of the commission of the offense either of the following

circumstances apply:

30776

30777

30778

30779

30780

30781

30782

30783

30784

(a) The offender was in the facility as a result of being

charged with a violation of a an R.C. section of the Revised Code.

30785

30786

(b) The offender was under detention as a result of being

convicted of or pleading found guilty to of a violation of a an

R.C. section of the Revised Code.

30787

30788

30789

(5) Prior to the offense at bar, the offender was convicted

found guilty of an offense an essential element of which was the

purposeful killing of or attempt to kill another, or the offense

at bar was part of a course of conduct involving the purposeful

killing of or attempt to kill two or more persons by the offender.

30790

30791

30792

30793

30794

(6) The victim of the offense was a law enforcement officer,

as defined in section 2911.01 of the Revised Code R.C. 2901.01,

whom the offender had reasonable cause to know or knew to be a law

enforcement officer as so defined, and either the victim, at the

time of the commission of the offense, was engaged in the victim's

duties, or it was the offender's specific purpose to kill a law

enforcement officer as so defined.

30795

30796

30797

30798

30799

30800

30801

(7) The offense was committed while the offender was

committing, attempting to commit, or fleeing immediately after

30802

30803
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committing or attempting to commit kidnapping, aggravated rape,

rape, aggravated arson, aggravated robbery, or aggravated

burglary, and either the offender was the principal offender in

the commission of the aggravated murder or, if not the principal

offender, committed the aggravated murder with prior calculation

and design.

30804

30805

30806

30807

30808

30809

(8) The victim of the aggravated murder was a witness to an

offense who was purposely killed to prevent the victim's testimony

in any criminal proceeding and the aggravated murder was not

committed during the commission, attempted commission, or flight

immediately after the commission or attempted commission of the

offense to which the victim was a witness, or the victim of the

aggravated murder was a witness to an offense and was purposely

killed in retaliation for the victim's testimony in any criminal

proceeding.

30810

30811

30812

30813

30814

30815

30816

30817

30818

(9) The offender, in the commission of the offense,

purposefully caused the death of another who was under age

thirteen years of age at the time of the commission of the

offense, and either the offender was the principal offender in the

commission of the offense or, if not the principal offender,

committed the offense with prior calculation and design.

30819

30820

30821

30822

30823

30824

(10) The offense was committed while the offender was

committing, attempting to commit, or fleeing immediately after

committing or attempting to commit terrorism.

30825

30826

30827

(B) If one or more of the aggravating circumstances listed in

division (A) of this section is specified in the indictment or

count in the indictment and proved beyond a reasonable doubt, and

if the offender did not raise the matter of age pursuant to

section under R.C. 2929.023 of the Revised Code or if the

offender, after raising the matter of age, was found at trial to

have been age eighteen years of age or older at the time of the

commission of the offense, the court, trial jury, or panel of

30828

30829

30830

30831

30832

30833

30834

30835
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three judges shall consider, and weigh against the aggravating

circumstances proved beyond a reasonable doubt, the nature and

circumstances of the offense, the history, character, and

background of the offender, and all of the following factors:

30836

30837

30838

30839

(1) Whether the victim of the offense induced or facilitated

it;

30840

30841

(2) Whether it is unlikely that the offense would have been

committed, but for the fact that the offender was under duress,

coercion, or strong provocation;

30842

30843

30844

(3) Whether, at the time of committing the offense, the

offender, because of a mental disease or defect, lacked

substantial capacity to appreciate the criminality of the

offender's conduct or to conform the offender's conduct to the

requirements of the law;

30845

30846

30847

30848

30849

(4) The youth of the offender; 30850

(5) The offender's lack of a significant history of prior

criminal convictions findings of guilt and delinquency

adjudications;

30851

30852

30853

(6) If the offender was a participant in the offense but not

the principal offender, the degree of the offender's participation

in the offense and the degree of the offender's participation in

the acts that led to the death of the victim;

30854

30855

30856

30857

(7) Any other factors that are relevant to the issue of

whether the offender should be sentenced to death.

30858

30859

(C) The defendant offender shall be given great latitude in

the presentation of evidence of the factors listed in division (B)

of this section and of any other factors in mitigation of the

imposition of the sentence of death.

30860

30861

30862

30863

The existence of any of the mitigating factors listed in

division (B) of this section does not preclude the imposition of a

30864

30865
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sentence of death on the offender but shall be weighed pursuant to

divisions (D)(2) and (3) of section under R.C. 2929.03 of the

Revised Code (D)(2) and (3) by the trial court, trial jury, or the

panel of three judges against the aggravating circumstances the

offender was found guilty of committing.

30866

30867

30868

30869

30870

Sec. 2929.05. (A) Whenever sentence of death is imposed

pursuant to sections under R.C. 2929.03 and 2929.04 of the Revised

Code, the court of appeals, in a case in which a sentence of death

was imposed for an offense committed before January 1, 1995, and

the supreme court shall review upon appeal the sentence of death

at the same time that they review the other issues in the case.

The court of appeals and the supreme court shall review the

judgment in the case and the sentence of death imposed by the

court or panel of three judges in the same manner that they review

other criminal cases, except that they shall review and

independently weigh all of the facts and other evidence disclosed

in the record in the case and consider the offense and the

offender to determine whether the aggravating circumstances the

offender was found guilty of committing outweigh the mitigating

factors in the case, and whether the sentence of death is

appropriate. In determining whether the sentence of death is

appropriate, the court of appeals, in a case in which a sentence

of death was imposed for an offense committed before January 1,

1995, and the supreme court shall consider whether the sentence is

excessive or disproportionate to the penalty imposed in similar

cases. They also shall review all of the facts and other evidence

to determine if the evidence supports the finding of the

aggravating circumstances the trial jury or the panel of three

judges found the offender guilty of committing, and shall

determine whether the sentencing court properly weighed the

aggravating circumstances the offender was found guilty of

committing and the mitigating factors. The court of appeals, in a

30871

30872

30873

30874

30875

30876

30877

30878

30879

30880

30881

30882

30883

30884

30885

30886

30887

30888

30889

30890

30891

30892

30893

30894

30895

30896

30897
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case in which a sentence of death was imposed for an offense

committed before January 1, 1995, or the supreme court shall

affirm a sentence of death only if the particular court is

persuaded from the record that the aggravating circumstances the

offender was found guilty of committing outweigh the mitigating

factors present in the case and that the sentence of death is the

appropriate sentence in the case.

30898

30899

30900

30901

30902

30903

30904

A court of appeals that reviews a case in which the sentence

of death is imposed for an offense committed before January 1,

1995, shall file a separate opinion as to its findings in the case

with the clerk of the supreme court. The opinion shall be filed

within fifteen days after the court issues its opinion and shall

contain whatever information is required by the clerk of the

supreme court.

30905

30906

30907

30908

30909

30910

30911

(B) The court of appeals, in a case in which a sentence of

death was imposed for an offense committed before January 1, 1995,

and the supreme court shall give priority over all other cases to

the review of judgments in which the sentence of death is imposed

and, except as otherwise provided in this section, shall conduct

the review in accordance with the Rules of Appellate Procedure.

30912

30913

30914

30915

30916

30917

(C) At any time after a sentence of death is imposed pursuant

to section under R.C. 2929.022 or 2929.03 of the Revised Code, the

court of common pleas that sentenced the offender shall vacate the

sentence if the offender did not present evidence at trial that

the offender was not age eighteen years of age or older at the

time of the commission of the aggravated murder for which the

offender was sentenced and if the offender shows by a

preponderance of the evidence that the offender was less than

under age eighteen years of age at the time of the commission of

the aggravated murder for which the offender was sentenced. The

court is not required to hold a hearing on a motion filed pursuant

to under this division unless the court finds, based on the motion

30918

30919

30920

30921

30922

30923

30924

30925

30926

30927

30928

30929
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and any supporting information submitted by the defendant

offender, any information submitted by the prosecuting attorney,

and the record in the case, including any previous hearings and

orders, probable cause to believe that the defendant offender was

not age eighteen years of age or older at the time of the

commission of the aggravated murder for which the defendant

offender was sentenced to death.

30930

30931

30932

30933

30934

30935

30936

Sec. 2929.06. (A) If a sentence of death imposed upon an

offender is set aside, nullified, or vacated because the court of

appeals, in a case in which a sentence of death was imposed for an

offense committed before January 1, 1995, or the supreme court, in

cases in which the supreme court reviews the sentence upon appeal,

could not affirm the sentence of death under the standards imposed

by section R.C. 2929.05 of the Revised Code, is set aside,

nullified, or vacated for the sole reason that the statutory

procedure for imposing the sentence of death that is set forth in

sections R.C. 2929.03 and 2929.04 of the Revised Code is

unconstitutional, is set aside, nullified, or vacated pursuant to

division (C) of section under R.C. 2929.05 of the Revised Code

(C), or is set aside, nullified, or vacated because a court has

determined that the offender is a person with an intellectual

disability under standards set forth in decisions of the supreme

court of this state or the United States supreme court, the trial

court that sentenced the offender shall conduct a hearing to

resentence the offender. At the resentencing hearing, the court

shall impose upon the offender a sentence of life imprisonment or

an indefinite term consisting of a minimum term of thirty years

and a maximum term of life imprisonment a sentence under R.C.

2971.03 as it existed at the time of the aggravated murder that is

determined as specified in this division. If division (D) of

section R.C. 2929.03 of the Revised Code (D), at the time the

offender committed the aggravated murder for which the sentence of

30937

30938

30939

30940

30941

30942

30943

30944

30945

30946

30947

30948

30949

30950

30951

30952

30953

30954

30955

30956

30957

30958

30959

30960

30961
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death was imposed, required the imposition when a sentence of

death was not imposed of a sentence of life imprisonment without

parole or a sentence of an indefinite term consisting of a minimum

term of thirty years and a maximum term of life imprisonment to be

imposed pursuant to division (A) or (B)(3) of section under R.C.

2971.03 of the Revised Code and served pursuant to that section,

the court shall impose the sentence so required. In all other

cases, the sentences of life imprisonment that are available at

the hearing, and from which the court shall impose sentence, shall

be the same sentences of life imprisonment that were available

under division (D) of section R.C. 2929.03(D) or under section

R.C. 2909.24 of the Revised Code at the time the offender

committed the offense for which the sentence of death was imposed.

Nothing in this division regarding the resentencing of an offender

shall affect the operation of section R.C. 2971.03 of the Revised

Code.

30962

30963

30964

30965

30966

30967

30968

30969

30970

30971

30972

30973

30974

30975

30976

30977

(B) Whenever any court of this state or any federal court

sets aside, nullifies, or vacates a sentence of death imposed upon

an offender because of error that occurred in the sentencing phase

of the trial and if division (A) of this section does not apply,

the trial court that sentenced the offender shall conduct a new

hearing to resentence the offender. If the offender was tried by a

jury, the trial court shall impanel a new jury for the hearing. If

the offender was tried by a panel of three judges, that panel or,

if necessary, a new panel of three judges shall conduct the

hearing. At the hearing, the court or panel shall follow the

procedure set forth in division (D) of section R.C. 2929.03 of the

Revised Code (D) in determining whether to impose upon the

offender a sentence of death, a sentence of life imprisonment, or

an indefinite term consisting of a minimum term of thirty years

and a maximum term of life imprisonment a sentence under R.C.

2971.03. If, pursuant to that procedure, the court or panel

30978

30979

30980

30981

30982

30983

30984

30985

30986

30987

30988

30989

30990

30991

30992

30993
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determines that it will impose a sentence other than a sentence of

death, the court or panel shall impose upon the offender one of

the sentences of life imprisonment that could have been imposed at

the time the offender committed the offense for which the sentence

of death was imposed, determined as specified in this division, or

an indefinite term consisting of a minimum term of thirty years

and a maximum term of life imprisonment a sentence under R.C.

2971.03 as it existed at the time of the aggravated murder that is

determined as specified in this division. If division (D) of

section R.C. 2929.03 of the Revised Code (D), at the time the

offender committed the aggravated murder for which the sentence of

death was imposed, required the imposition when a sentence of

death was not imposed of a sentence of life imprisonment without

parole or a sentence of an indefinite term consisting of a minimum

term of thirty years and a maximum term of life imprisonment to be

imposed pursuant to division (A) or (B)(3) of section under R.C.

2971.03 of the Revised Code and served pursuant to that section,

the court or panel shall impose the sentence so required. In all

other cases, the sentences of life imprisonment that are available

at the hearing, and from which the court or panel shall impose

sentence, shall be the same sentences of life imprisonment that

were available under division (D) of section R.C. 2929.03 (D) or

under section R.C. 2909.24 of the Revised Code at the time the

offender committed the offense for which the sentence of death was

imposed.

30994

30995

30996

30997

30998

30999

31000

31001

31002

31003

31004

31005

31006

31007

31008

31009

31010

31011

31012

31013

31014

31015

31016

31017

31018

(C) If a sentence of life imprisonment without parole imposed

upon an offender pursuant to section under R.C. 2929.021 or

2929.03 of the Revised Code is set aside, nullified, or vacated

for the sole reason that the statutory procedure for imposing the

sentence of life imprisonment without parole that is set forth in

sections 2929.03 and 2929.04 of the Revised Code is

unconstitutional, the trial court that sentenced the offender

shall conduct a hearing to resentence the offender to life

31019

31020

31021

31022

31023

31024

31025

31026
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imprisonment with parole eligibility after serving twenty-five

full years of imprisonment or to life imprisonment with parole

eligibility after serving thirty full years of imprisonment.

31027

31028

31029

(D) Nothing in this section limits or restricts the rights of

the state to appeal any order setting aside, nullifying, or

vacating a conviction or sentence of death, when an appeal of that

nature otherwise would be available.

31030

31031

31032

31033

(E) This section, as amended by H.B. 184 of the 125th general

assembly, shall apply to all offenders who have been sentenced to

death for an aggravated murder that was committed on or after

October 19, 1981, or for terrorism that was committed on or after

May 15, 2002. This section, as amended by H.B. 184 of the 125th

general assembly, shall apply equally to all such offenders

sentenced to death prior to, on, or after March 23, 2005,

including offenders who, on March 23, 2005, are challenging their

sentence of death and offenders whose sentence of death has been

set aside, nullified, or vacated by any court of this state or any

federal court but who, as of March 23, 2005, have not yet been

resentenced.

31034

31035

31036

31037

31038

31039

31040

31041

31042

31043

31044

31045

Sec. 2929.11. (A) A court that sentences an offender for a

felony for an offense that is not a capital offense and that is

not an offense for which a sentence of life imprisonment is to be

imposed shall be guided by the overriding purposes of felony

sentencing. The overriding purposes of felony sentencing, which

are to protect the public from future crime by the offender and

others and, to punish the offender using the minimum sanctions

that the court determines accomplish those purposes without

imposing an unnecessary burden on state or local government

resources, and to reduce recidivism and rehabilitate the offender

for safe and successful reentry into this state's communities. To

31046

31047

31048

31049

31050

31051

31052

31053

31054

31055

31056

(B) To achieve those the purposes specified in division (A), 31057
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the sentencing court shall consider the nature and circumstances

of the offense; the impact upon the victim; the history,

character, and condition of the offender; the need for

incapacitating the offender, deterring the offender and others

from future crime, rehabilitating the offender, deterring the

offender and others from future crime, and making restitution to

the victim of the offense, the public, or both; and any other

factors the court considers relevant.

31058

31059

31060

31061

31062

31063

31064

31065

(B)(C) A sentence imposed for a felony on an offender shall

be reasonably calculated to achieve the two three overriding

purposes of felony sentencing set forth in division (A) of this

section, commensurate with and not demeaning to the seriousness of

the offender's conduct and its impact upon the victim, and

consistent with sentences imposed for similar crimes committed by

similar offenders.

31066

31067

31068

31069

31070

31071

31072

(D) Divisions (A) to (C) apply to all sentencing for all

criminal violations of any law, ordinance, or resolution of this

state or any political subdivision of this state, except as

otherwise provided in division (A), as this section is intended to

operate uniformly throughout the state and constitutes a general

law within the meaning of Article XVIII, section 3 of the Ohio

Constitution.

31073

31074

31075

31076

31077

31078

31079

(C)(E) A court that imposes a sentence upon an offender for a

felony shall not base the sentence upon the race, ethnic

background, gender, or religion of the offender.

31080

31081

31082

Sec. 2929.12. (A) The court in sentencing an offender for any

offense other than a capital offense has discretion to determine

the most effective way to comply with the purposes and principles

of sentencing. In exercising that discretion, other than for a

charge carrying a potential death sentence, the sentencing court

shall consider the factors surrounding the offense and the

31083

31084

31085

31086

31087

31088
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offender. Relevant sentencing factors, may include but are not

limited to, the following:

31089

31090

(1) The physical, mental, and psychological harm, and

economic loss, if any, suffered by the victim;

31091

31092

(2) The victim's physical, mental, psychological, and

financial condition and age;

31093

31094

(3) Whether the offender in committing the offense was

motivated by prejudice based on race, ethnic background, gender,

sexual orientation, or religion;

31095

31096

31097

(4) Whether the offender does or does not show genuine

remorse for committing the offense;

31098

31099

(5) Whether the offender had a deadly weapon on or about the

offender's person or under the offender's control at the time of

the offense;

31100

31101

31102

(6) Whether the offender expected to cause physical harm to

any person or physical damage to any property and had the ability

to appreciate the risks and consequences of the conduct;

31103

31104

31105

(7) Whether the offender caused physical harm to a person

during the offense or in fleeing thereafter;

31106

31107

(8) Whether the victim did or did not induce or facilitate

the offense;

31108

31109

(9) Whether there was no specific victim of the offense other

than society generally;

31110

31111

(10) Whether the offender acted under strong provocation; 31112

(11) Whether the offender committed the offense for hire or

as part of organized criminal or gang activity;

31113

31114

(12) Whether the offender committed the offense while serving

a jail or prison term;

31115

31116
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(13) Whether there are substantial grounds to mitigate the

offender's conduct, although the grounds are not enough to

constitute a defense;

31117

31118

31119

(14) Whether the offender held a public office or position of

trust in the community, and the offense related to that office or

position;

31120

31121

31122

(15) The physical and mental condition, impetuosity,

intellectual capacity, and age of the offender;

31123

31124

(16) The offender's occupation, elected office, or profession

obliged the offender to prevent the offense or bring others

committing it to justice;

31125

31126

31127

(17) The offender's professional reputation or occupation,

elected office, or profession was used to facilitate the offense

or is likely to influence the future conduct of others;

31128

31129

31130

(18) Whether the offender's relationship with the victim

facilitated the offense;

31131

31132

(19) Whether the offender committed the offense in the

vicinity of one or more children;

31133

31134

(20) The offender's prior juvenile delinquent child and

unruly child and adult criminal records;

31135

31136

(21) The offender's capacity for rehabilitation; 31137

(22) The offender's prior juvenile and adult treatment and

sentencing records and adjustment, including whether the offender

was under probation or sanctions at the time of commission of the

offense, or had been in the past;

31138

31139

31140

31141

(23) Whether the offender had led a law-abiding life for a

significant number of years;

31142

31143

(24) Whether the offender has demonstrated a pattern of drug

or alcohol abuse, whether the offender is in denial about the

offender's addiction or addictions, and whether the offender

31144

31145

31146
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refuses treatment for the drug or alcohol abuse; 31147

(25) Whether the offense was committed under circumstances

not likely to recur;

31148

31149

(26) The offender's level of participation in the offense; 31150

(27) Whether the offender was on probation, parole, community

control, post-release control, or transitional control, under a

suspended sentence, on pretrial release, or out on bond at the

time of commission of the offense;

31151

31152

31153

31154

(28) Whether the offender's United States military service

record resulted in a condition that contributed to the offender

committing the offense;

31155

31156

31157

(29) The offender's family and community environment; 31158

(30) The offender's financial circumstances, including all

relevant financial records, income tax returns, profit and loss

statements, net worth statements, and supporting documentation,

and all expectancies, inheritances, or investments indirectly held

for or benefiting the offender;

31159

31160

31161

31162

31163

(31) The offender's ability to earn in the future; 31164

(32) The risk the offender poses to the victim, to self, and

to the public;

31165

31166

(33) The appropriateness of using the various resources of

the local and state facilities and agencies in matters involving

incarceration, supervision, and treatment of the offender;

31167

31168

31169

(34) All other relevant aggravating or mitigating

circumstances.

31170

31171

(B) In all cases in which the offender's case was transferred

to the court of common pleas for an offense committed when the

offender was under age eighteen, the court shall comply with R.C.

2929.121.

31172

31173

31174

31175
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(C) With respect to offenses other than capital offenses and

cases in which the court followed a joint recommendation of the

prosecution and defense, the sentencing court shall set forth the

rationale, either on the record or in the sentencing journal

entry, or both, for imposing the rendered sentence. It shall be

presumed that the sentencing court considered all relevant

aggravating and mitigating circumstances applicable regarding the

offender, each victim, the crime for which sentence was imposed,

and the public interest in determining the appropriate sentence,

as long as the rationale the court provides does not indicate that

those factors were applied incorrectly. In setting forth the

rationale for the sentence, failure to specifically mention any of

the factors listed in division (A) shall not be grounds for

reversal of the sentence.

31176

31177

31178

31179

31180

31181

31182

31183

31184

31185

31186

31187

31188

31189

Sec. 2929.121. (A) In all cases in which the offender's case

was transferred to the court of common pleas for an offense

committed when the offender was under age eighteen, in addition to

the factors listed in R.C. 2929.12(A), the court shall consider

the juvenile offender's youthfulness as a mitigating factor when

making a sentencing determination. The court also shall consider

all of the following factors when sentencing any such juvenile

offender whose case was so transferred:

31190

31191

31192

31193

31194

31195

31196

31197

(1) The character and record of the juvenile offender; 31198

(2) The background and mental and emotional development of

the juvenile offender;

31199

31200

(3) The juvenile offender's chronological age and the

immaturity, impetuosity, and inability to appreciate the risks and

consequences of the juvenile offender's actions, as are associated

with youth;

31201

31202

31203

31204

(4) The family and home environment that surrounds the

juvenile offender;

31205

31206
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(5) The circumstances of the offense, including the extent of

the juvenile offender's participation and the familial and peer

pressure which may have affected the juvenile offender;

31207

31208

31209

(6) The juvenile offender's relative ability to assert the

juvenile offender's constitutional rights with police and

prosecutors, or to assist the juvenile offender's attorney in the

plea bargain or trial process;

31210

31211

31212

31213

(7) The juvenile offender's potential for rehabilitation; 31214

(8) Whether the juvenile offender was the principal actor in

the offense.

31215

31216

(B) In addition to the factors specified in division (A) and

in R.C. 2929.12(A), with respect to offenses committed when an

offender in the category described in division (A) was under age

eighteen, the sentencing court shall consider the reports of a

presentence investigation made under R.C. 2947.06(B) or 2951.03,

which reports shall include a mental health evaluation conducted

by a mental health professional licensed in this state to treat

adolescents. The presentence investigation shall include the

juvenile offender's developmental history, medical history,

history of substance use and treatment, social history, mental

health history and treatment history, and a psychological

evaluation.

31217

31218

31219

31220

31221

31222

31223

31224

31225

31226

31227

31228

Sec. 2929.13. (A) Divisions (A)(1) and (2) govern general

prison terms for felonies.

31229

31230

(1) Whoever is found guilty of a felony other than a charge

carrying a potential death sentence or a potential life sentence,

shall be sentenced to a prison term as follows, subject to

divisions (A)(2) and (4):

31231

31232

31233

31234

(a) For a first degree felony, the offender shall be

sentenced to an indefinite prison term, with a stated minimum term

31235

31236
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of not less than three and up to eleven years as specified by the

court and a maximum term as determined under division (D).

31237

31238

(b) For a second degree felony, the offender shall be

sentenced to an indefinite prison term, with a stated minimum term

of not less than two and up to eight years as specified by the

court and a maximum term as determined under division (D).

31239

31240

31241

31242

(c) For a third degree felony, the offender shall be

sentenced to an indefinite prison term, with a stated minimum term

of not less than nine and up to sixty months as specified by the

court and a maximum term as determined under division (D).

31243

31244

31245

31246

(d) For a fourth degree felony, the offender shall be

sentenced to an indefinite prison term, with a stated minimum term

of not less than six and up to eighteen months as specified by the

court and a maximum term as determined under division (D).

31247

31248

31249

31250

(e) For a fifth degree felony, the offender shall be

sentenced to an indefinite prison term, with a stated minimum term

of not less than six and up to twelve months as specified by the

court and a maximum term as determined under division (D).

31251

31252

31253

31254

(f) For an unclassified felony other than aggravated murder,

murder, or aggravated rape, the offender shall be sentenced as

follows:

31255

31256

31257

(i) To a sentence as set forth in the R.C. section that

criminalizes the conduct constituting the felony;

31258

31259

(ii) If division (A)(1)(f)(i) does not apply, to an

indefinite prison term, with a stated minimum term of not less

than six and up to twelve months as specified by the court and a

maximum term as determined under division (D).

31260

31261

31262

31263

(2) For any offense that is classified in the Revised Code as

a first, second, third, fourth, or fifth degree felony but for

which the R.C. section that criminalizes the conduct constituting

31264

31265

31266
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the felony specifies a different penalty from that listed in

division (A)(1), the specific language of that statute shall

control in sentencing the offender.

31267

31268

31269

(3) When sentencing an offender to a prison term under this

section, the court may also order the offender to refrain from

contacting the victim in the case during the pendency of the

offender's prison term and parole.

31270

31271

31272

31273

(4) Division (A)(4) governs mandatory prison terms for

felonies.

31274

31275

(a) If an offender is found guilty of a felony and the R.C.

section that criminalizes the conduct constituting the felony

specifies that some or all of the sentence for the felony is to be

a mandatory prison term, the sentencing court shall impose the

mandatory prison term. If the mandatory prison term does not

exceed the range of prison terms specified in division (A)(1) or

(2) for the degree of the offense, the court may impose a prison

term from that range, the total imposed is the stated minimum

term, and the portion of the stated minimum term that corresponds

to the amount specified as a mandatory prison term is a mandatory

sentence. If the mandatory prison term exceeds the range of prison

terms specified in division (A)(1) or (2) for the degree of the

offense, the mandatory prison term shall be the stated minimum

term.

31276

31277

31278

31279

31280

31281

31282

31283

31284

31285

31286

31287

31288

31289

(b) A mandatory sentence imposed as described in division

(A)(4)(a) shall not be subject to modification upon probation,

reduction by judicial release, or reduction by any other program,

and the offender shall not have that portion of the sentence

reduced by any credit program.

31290

31291

31292

31293

31294

(c) The portions of all stated minimum terms imposed as

mandatory sentences under division (A)(4)(a) shall be served prior

to serving the nonmandatory portions of all stated minimum terms

31295

31296

31297
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imposed upon the offender. 31298

(B) Division (B) governs prison terms for multiple felonies. 31299

(1) In addition to a sentence that may be imposed under R.C.

2929.24 on an offender found guilty of more than one felony, the

sentencing court may order multiple prison terms to be served

concurrently with or consecutively to each other, or to sentences

imposed by any court, state or federal, or any combination of such

courts.

31300

31301

31302

31303

31304

31305

(2) Except as otherwise provided in this division, if

multiple prison terms are imposed on an offender, or if a prison

term is imposed on an offender who already is subject to a prison

term imposed by any court, state or federal, then the terms shall

run concurrently unless specified otherwise by the sentencing

court under division (B)(1). All time that an offender is serving

for a specification imposed by any court of this state shall be

served consecutively to all other sentences, and shall be served

first.

31306

31307

31308

31309

31310

31311

31312

31313

31314

(3) In determining whether to order under division (B)(1)

that multiple prison terms be served consecutively, the court

shall consider all appropriate sentencing factors, including

whether consecutive service of the terms is necessary to protect

the public from future crime, to adequately punish the offender,

or to reduce recidivism and rehabilitate the offender for safe and

successful reentry into this state's communities and whether the

sentences are disproportionate to the seriousness of the

offender's conduct and to the danger the offender poses to the

public. In addition, the court shall consider all of the

following:

31315

31316

31317

31318

31319

31320

31321

31322

31323

31324

31325

(a) Whether the offender committed the multiple offenses

while awaiting trial or sentencing or while on probation or parole

or their equivalent under prior law;

31326

31327

31328
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(b) Whether the multiple offenses were committed as part of

one or more courses of conduct;

31329

31330

(c) The harm caused by the multiple offenses; 31331

(d) Whether the offender's history of criminal conduct

demonstrates that consecutive sentences are necessary to protect

the public from future crime by the offender.

31332

31333

31334

(4) When consecutive prison terms are imposed under division

(B)(1), the term to be served is the aggregate of all of the terms

so imposed.

31335

31336

31337

(C) Division (C) governs prison terms for felony

specifications.

31338

31339

(1) In addition to a prison term imposed under division (A),

a felony offender found guilty of any specification set forth in

R.C. Chapter 2942. and the underlying offense required with

respect to the specification, if any, shall be sentenced to the

additional prison term for the specification as specified in the

section setting forth the particular specification. For purposes

of this chapter, such an additional prison term is referred to as

"spec time." Any such spec time for multiple specifications

attached to any one count in the indictment shall run concurrently

to each other, and, at the court's discretion, may run either

consecutively or concurrently to the prison term imposed for the

underlying felony to which the specification is attached. If any

spec time is ordered to run consecutively to the prison term for

the underlying felony, the spec time shall be served prior to all

mandatory and nonmandatory minimum stated prison terms imposed

upon the offender.

31340

31341

31342

31343

31344

31345

31346

31347

31348

31349

31350

31351

31352

31353

31354

31355

(2) In multiple-count felony indictments or informations, a

court shall not impose more than one set of spec time on an

offender under division (C)(1) for felonies committed as part of

the same act or transaction, except as provided in division

31356

31357

31358

31359
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(C)(3), (4), or (5). 31360

(3) In multiple-count felony indictments or informations, if

one or more of those felonies are aggravated murder, murder,

attempted aggravated murder, attempted murder, aggravated robbery,

felonious assault, aggravated rape, or rape, and if the offender

is found guilty of any specification referred to in division

(C)(1) in connection with two or more of those felonies, the

sentencing court may impose on the offender the prison term

specified in division (C)(1) for each of the two most serious

specifications of which the offender is found guilty.

31361

31362

31363

31364

31365

31366

31367

31368

31369

(4) If a felony offender is found guilty of a specification

that requires that the spec time be served as a mandatory prison

term and the prison term for the underlying offense is not

required to be served as a mandatory prison term, the court may

suspend the imposition of the prison term for the underyling

offense and place the offender on probation under R.C. 2929.19.

31370

31371

31372

31373

31374

31375

(5) If a felony offender is found guilty of a specification

that requires forfeiture of property or any other collateral

sanction, the court shall impose the required forfeiture or

collateral sanction in addition to the sentence imposed for the

underlying felony, the other portions of the sentence imposed for

that specification, and the sentence imposed for any additional

specifications proven.

31376

31377

31378

31379

31380

31381

31382

(6) In sentencing a felony offender for specifications

arising out of a separate act or transaction giving rise to a

separate count, bill of indictment, or bill of information in that

or any other court, a court may run spec time consecutively, but

such time shall be concurrent to spec time from such other

sentences unless specified by the court to be run consecutively to

spec time otherwise being served or sentenced.

31383

31384

31385

31386

31387

31388

31389

(D) Division (D) governs the determination of the total 31390
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maximum prison term. 31391

(1) The court sentencing an offender for one or more felonies

shall compute the total stated minimum term for all of the

felonies for which sentence is being imposed. If the offender is

being sentenced for one felony, the total stated minimum term is

the prison term imposed for that felony. If the offender is being

sentenced for more than one felony and the court orders that some

or all of the prison terms imposed are to be served consecutively,

the total stated minimum term is the total of all of those

consecutive minimum terms. If the offender is being sentenced for

more than one felony and the court orders that the prison terms

imposed are to be served concurrently, the total stated minimum

term is the longest of those concurrent minimum terms. In

determining the total stated minimum term, the court shall include

all prison terms imposed, even if the court will suspend the

imposition of the term and place the offender on probation under

R.C. 2929.19. The total stated minimum so computed shall be the

"aggregated stated minimum term" or "aggregated stated minimum

prison term." If any portion of the sentence is spec time, that

portion is separate from, and shall not be included in, the

computation of the aggregated stated minimum term. The court shall

sentence the offender to a maximum term that is equal to the

aggregated stated minimum term plus fifty per cent of the longest

minimum stated prison term for the most serious felony being

sentenced. The court shall impose this maximum term at sentencing

and shall state it in the sentencing entry.

31392

31393

31394

31395

31396

31397

31398

31399

31400

31401

31402

31403

31404

31405

31406

31407

31408

31409

31410

31411

31412

31413

31414

31415

31416

(2) If, after computing the sentence as described in division

(D)(1), the aggregated stated minimum term is twelve months or

less, the sentencing court shall not order the sentence to be

served in prison but instead shall comply with R.C. 2929.341 and

the sentence shall be served as provided in that section and R.C.

2929.34(B)(3).

31417

31418

31419

31420

31421

31422
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(E) Division (E) governs fines for felonies. 31423

(1) In addition to sentencing a felony offender to a prison

term under this section, and subject to R.C. 2929.16, a court

sentencing an offender for a felony may sentence the offender to a

fine for each felony for which sentence is being imposed. The fine

shall be determined as follows:

31424

31425

31426

31427

31428

If the level of the offense is a: The maximum fine is: 31429

First degree felony One hundred thousand dollars. 31430

Second degree felony Fifty thousand dollars. 31431

Third degree felony Twenty thousand dollars. 31432

Fourth degree felony Seven thousand five hundred

dollars.

31433

Fifth degree felony Five thousand dollars. 31434

Unclassified felony other than

aggravated murder, murder, or

aggravated rape

As specified in the statute

setting forth the offense or

five thousand dollars if none is

specified.

31435

(2) For any offense that is classified in the Revised Code as

a first, second, third, fourth, or fifth degree felony but for

which the R.C. section that criminalizes the conduct constituting

the felony specifies a different penalty from that listed in

division (E)(1), the specific language of that statute shall

control in sentencing the offender.

31436

31437

31438

31439

31440

31441

(3) In addition to any other fine that may be imposed under

this section, and subject to R.C. 2929.16, a court sentencing an

offender for any of the following felony offenses may impose a

fine of not less than seventy nor more than five hundred dollars,

which shall be transmitted to the treasurer of state to be

credited to the address confidentiality program fund created by

R.C. 111.48:

31442

31443

31444

31445

31446

31447

31448

(a) Domestic violence; 31449
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(b) Menacing by stalking; 31450

(c) Aggravated rape or rape; 31451

(d) Sexual battery; 31452

(e) Trafficking in persons; 31453

(f) A violation of R.C. 2905.01, 2905.02, 2907.21, 2907.22,

2923.32, 2907.323(A)(1) or (2), or 2919.22(B)(1), (2), (3), (4),

or (5) if the trier of fact finds that the offender also is guilty

of having knowingly committed the offense in furtherance of human

trafficking.

31454

31455

31456

31457

31458

(F) Division (F) governs release of a person on parole or

completion of sentence, and applicable periods of monitoring or

supervision.

31459

31460

31461

(1) On a felony offender serving all of the aggregated stated

prison terms that are not suspended under R.C. 2929.19, R.C.

2967.03 governs the determination as to whether the offender

should be released on parole. The offender shall not be released

on parole if the parole board, in accordance with that section and

other provisions of R.C. Chapter 2967. and established procedures

of the department of rehabilitation and correction, determines

that the offender should be detained to continue to serve the

imposed prison term. R.C. Chapter 2967. and the department's

established procedures also shall govern further review of parole

decisions.

31462

31463

31464

31465

31466

31467

31468

31469

31470

31471

31472

(2) A felony offender may be detained by the department of

rehabilitation and correction only until completion of the

offender's total maximum term. Upon completion of the offender's

total maximum term, the offender shall be released.

31473

31474

31475

31476

(3) A felony offender released on parole prior to the

expiration of the offender's total maximum term shall be subject

to R.C. Chapter 2967. and procedures of the department of

31477

31478

31479
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rehabilitation and correction established under that chapter. The

period of the supervision or monitoring, if one is imposed, shall

be based upon the most serious charge for which the offender is

serving a prison term, and shall be determined under R.C.

2967.04(A), subject to modification as described in that section.

31480

31481

31482

31483

31484

(G) Division (G) governs service of sentences imposed for

both a felony and a misdemeanor.

31485

31486

(1) If an offender is sentenced to both a prison term for a

felony and a jail term for a misdemeanor, one of the following

applies:

31487

31488

31489

(a) If the felony prison sentence equals or exceeds the

misdemeanor jail term, subject to R.C. 2929.34 and 2929.341, the

offender shall be transferred to the department of rehabilitation

and correction, and except as provided in division (G)(2) or (3),

the misdemeanor jail sentence shall run concurrently with the

felony prison sentence.

31490

31491

31492

31493

31494

31495

(b) If the misdemeanor jail sentence exceeds the felony

prison sentence, the offender shall serve the felony prison

sentence concurrently with the misdemeanor jail sentence in the

local correctional facility where the misdemeanor jail sentence is

being served.

31496

31497

31498

31499

31500

(2) The court may order that a misdemeanor jail sentence

imposed for a misdemeanor violation of R.C. 2907.322, 2921.34, or

2923.131 be served consecutively to a felony prison sentence.

31501

31502

31503

(3) The court shall order that a misdemeanor jail sentence

imposed for a misdemeanor violation of R.C. 4510.11, 4510.14,

4510.16, 4510.21, or 4511.19 be served consecutively to a felony

prison sentence imposed for a felony violation of R.C. 2903.06,

2903.07, 2903.08, or 4511.19.

31504

31505

31506

31507

31508

(4) A court may require that jail sentences for multiple

misdemeanors be served concurrently with or consecutively to each

31509

31510
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other, but except as provided in division (G)(2) or (3), be served

concurrently with felonies. When consecutive jail sentences are

imposed for misdemeanors, the term to be served is the aggregate

of the consecutive jail sentences imposed, except that the

aggregate term to be served shall not exceed eighteen months.

31511

31512

31513

31514

31515

Sec. 2929.14. (A) Division (A) governs general jail terms and

fines for misdemeanors.

31516

31517

(1) Whoever is found guilty of a misdemeanor shall be

sentenced to a jail term and, in addition and subject to R.C.

2929.16, may be sentenced to a fine as follows:

31518

31519

31520

If the level of

offense is a:

The maximum jail term

is:

The maximum fine is: 31521

First degree

misdemeanor

One hundred eighty

days.

Two thousand, five

hundred dollars.

31522

Second degree

misdemeanor

Ninety days. One thousand dollars. 31523

Third degree

misdemeanor

Sixty days. Seven hundred fifty

dollars.

31524

Fourth degree

misdemeanor

Thirty days. Five hundred dollars. 31525

Minor misdemeanor No jail term

permitted.

Three hundred dollars. 31526

Unclassified

misdemeanor

As specified in the

statute setting forth

the offense or thirty

days if none is

specified.

As specified in the

statute setting forth

the offense or five

hundred dollars if

none is specified.

31527

(2) For any offense that is classified in the Revised Code as

a first, second, third, or fourth degree misdemeanor but for which

the R.C. section that criminalizes the conduct constituting the

misdemeanor specifies a different penalty from that listed in

31528

31529

31530

31531
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division (A)(1), the specific language of that statute shall

control in sentencing the offender.

31532

31533

(3) In addition to any other fine that is or may be imposed

under this section, the court imposing sentence upon an offender

for misdemeanor domestic violence or menacing by stalking may

impose a fine of not less than seventy nor more than five hundred

dollars, which shall be transmitted to the treasurer of state to

be credited to the address confidentiality program fund created by

R.C. 111.48.

31534

31535

31536

31537

31538

31539

31540

(B) Division (B) governs jail terms for misdemeanor

specifications and mandatory sentences.

31541

31542

(1) In addition to a jail term imposed under division (A), a

misdemeanor offender found guilty of any specification set forth

in R.C. Chapter 2942. shall be sentenced to a jail term in

accordance with the penalties as specified in the section setting

forth the particular specification.

31543

31544

31545

31546

31547

(2) If an offender is found guilty of a misdemeanor and the

R.C. section that criminalizes the conduct constituting the

misdemeanor specifies that some or all of the jail term imposed is

a mandatory jail term, the court shall specify that portion of the

sentence that shall be served as a mandatory sentence.

31548

31549

31550

31551

31552

If the mandatory jail term does not exceed the range of jail

terms specified in division (A) for the degree of the offense, the

court may impose an additional jail term from that range; if the

court imposes additional jail time that exceeds the mandatory jail

time, the total imposed is the offender's jail term, and the

portion of the total jail term that corresponds to the amount

specified as a mandatory jail term is a mandatory sentence. If the

mandatory jail term exceeds the range of jail terms specified in

division (A) for the degree of the offense, the mandatory jail

term shall be the offender's jail term.

31553

31554

31555

31556

31557

31558

31559

31560

31561

31562
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(C) Division (C) governs terms of confinement for multiple

misdemeanors.

31563

31564

(1) The court sentencing an offender found guilty of more

than one misdemeanor may order multiple jail terms for the

offenses to be served concurrently with or consecutively to each

other, or to sentences imposed by any court, state or federal, and

in any combination of such courts, except that:

31565

31566

31567

31568

31569

(a) The multiple jail terms shall be ordered to run

concurrently with any felony prison term being served by the

offender; and

31570

31571

31572

(b) The multiple jail terms shall not exceed eighteen months. 31573

(2) If multiple jail terms are imposed on a misdemeanor

offender, or if a jail term is imposed on an offender who is

already subject to a jail sentence imposed by any court, state or

federal, then the terms shall run concurrently unless specified

otherwise by the sentencing court under division (C)(1).

31574

31575

31576

31577

31578

(3) In determining whether to order under division (C)(1)

that multiple jail terms be served consecutively, the court shall

consider all appropriate sentencing factors, including whether

consecutive service of the terms is necessary to protect the

public from future crime, to adequately punish the offender, or to

reduce recidivism and rehabilitate the offender for safe and

successful reentry into this state's communities, and whether the

sentences are disproportionate to the seriousness of the

offender's conduct and to the danger the offender poses to the

public. In addition, the court shall consider all of the

following:

31579

31580

31581

31582

31583

31584

31585

31586

31587

31588

31589

(a) Whether the offender committed the multiple offenses

while awaiting trial or sentencing or while on probation or parole

or their equivalent under prior law;

31590

31591

31592

(b) Whether the multiple offenses were committed as part of 31593
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one or more courses of conduct; 31594

(c) The harm caused by the multiple offenses; 31595

(d) Whether the offender's history of criminal conduct

demonstrates that consecutive sentences are necessary to protect

the public from future crimes by the offender.

31596

31597

31598

(4) When consecutive jail terms are imposed under division

(C)(1), the term to be served is the aggregate of all of the jail

terms so imposed, not to exceed eighteen months.

31599

31600

31601

Sec. 2929.15. (A)(1) In addition to any prison term, jail

term, or fine imposed for a felony or misdemeanor, the sentencing

court may order the offender to pay restitution to the victim or

the victim's survivors or to public institutions and agencies,

including without limitation the Ohio victims of crime

compensation fund, Medicaid, the Ohio workers' compensation fund,

the Ohio department of jobs and family services, or the Ohio

department of taxation, for any and all economic loss proximately

caused by the offender during the course of criminal conduct that

led to the finding of guilt of the felony or misdemeanor. If the

court orders restitution under this division and requires it to be

paid through the office of the court's clerk, the court shall

include in the order a five per cent surcharge to be paid to the

clerk. If the court orders restitution under this division, it

shall reduce the amount so ordered to a judgment in favor of the

state, which judgment shall be enforceable by the office of the

prosecutor responsible for prosecuting the offense or by the

victim or the executor or administrator of the victim's estate.

31602

31603

31604

31605

31606

31607

31608

31609

31610

31611

31612

31613

31614

31615

31616

31617

31618

31619

(2) The court may base the amount of restitution to order

under division (A)(1) on evidence provided by the victim or an

amount recommended by the victim or the offender, a presentence

investigation report, estimates or receipts indicating the cost of

repairing or replacing property, and other relevant information.

31620

31621

31622

31623

31624
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In no case may the amount the court orders as restitution exceed

the amount of the actual economic loss suffered by the victim as a

direct and proximate result of the commission of the offense.

31625

31626

31627

(3) Unless the prosecutor, the victim or survivor of the

victim, and the defendant stipulate to an agreed amount of

restitution to be ordered under division (A)(1) and to whom it

shall be paid, the court shall hold a hearing to determine that

amount and to whom it shall be paid. The court may refer the

matter for mediation prior to conducting the hearing, or may

proceed to conduct the hearing with due notice to the parties. The

prosecutor, defendant and counsel, and victim or survivor of the

victim and counsel, if any, shall have the right to be present and

represented by counsel at the hearing.

31628

31629

31630

31631

31632

31633

31634

31635

31636

31637

(4) Restitution ordered under division (A)(1) that is

collected by the court's clerk shall be distributed to the victim

pursuant to the order of the sentencing court, with payments first

to the victim and then to any other person, agency, or entity that

holds a restitution order against the offender. All restitution

payments shall be credited against any recovery of economic loss

in a civil action brought against the offender by the victim or

any survivor of the victim.

31638

31639

31640

31641

31642

31643

31644

31645

(B) If a court sentences an offender to a prison term or a

jail term under this chapter and orders restitution, and the

offender serves the sentence in a county jail that has established

a county jail industry program under R.C. 5147.30, a work release

program, or a facility that permits the offender to work and be

paid, the administrator of the jail, program, or facility may

cause a reasonable portion of the offender's earnings to be paid

to the court's clerk to be applied towards restitution, fines, and

costs, in that order, as determined by the applicable program's or

facility's rules.

31646

31647

31648

31649

31650

31651

31652

31653

31654

31655
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Sec. 2929.193 2929.151. (A) As used in this section: 31656

(1) "Position of honor, trust, or profit" has the same

meaning as in division (F)(1)(b) of section 2929.192 of the

Revised Code.

31657

31658

31659

(2) "Public retirement system," "alternative retirement

plan," and "prosecutor" have the same meanings as in section

2907.15 of the Revised Code.

31660

31661

31662

(B) This section applies to an offender to whom all of the

following apply:

31663

31664

(1) The offender is being sentenced for an offense listed in

division (D) of section 2929.192 of the Revised Code R.C.

2929.152(D) that is a felony and was committed on or after the

effective date of this section July 29, 2011, or is being

sentenced for any of the following offenses that occurred on or

after the effective date of this amendment:

31665

31666

31667

31668

31669

31670

(a) Bribery under R.C. 2921.02 if the value of the thing or

benefit derived exceeds one thousand dollars in value, theft in

office under R.C. 2921.41 of at least one thousand dollars, or

engaging in a pattern of corrupt activity under R.C. 2923.32;

31671

31672

31673

31674

(b) Any violation of an existing or former law of this state

or any other state or the United States that is or was

substantially equivalent to any offense listed in division

(A)(1)(a);

31675

31676

31677

31678

(c) Any conspiracy to commit, attempt to commit, or

complicity in committing any violation listed in division

(A)(1)(a) or (b).

31679

31680

31681

(2) The offense was committed while the offender was serving

in a position of honor, trust, or profit as defined in R.C.

2901.01 for use on and after July 29, 2011.

31682

31683

31684

(3) At the time of the offense, the offender was one of the 31685
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following: 31686

(a) A a member of a public retirement system; 31687

(b) A, a contributor to a public retirement system receiving

or eligible to receive a benefit under section R.C. 145.384,

742.26, 3307.352, or 3309.344 of the Revised Code;

31688

31689

31690

(c) A, or a participant in an alternative retirement plan. 31691

(4) Prior to the final disposition of the case, the offender

was granted a disability benefit by a public retirement system or

an alternative retirement plan provider.

31692

31693

31694

(C)(B)(1) Prior to sentencing an offender subject to this

section, the court shall hold a hearing regarding the condition

for which the offender was granted a disability benefit. Not later

than ten days prior to the scheduled date of the hearing, the

court shall give written notice of the hearing to the offender,

the prosecutor who handled the case, and the appropriate public

retirement system, alternative retirement plan provider, or, if

more than one is providing a disability benefit, the applicable

combination of these. The hearing shall be limited to a

consideration of whether the offender's disabling condition arose

out of the commission of the offense the offender was convicted of

or pleaded found guilty to of committing.

31695

31696

31697

31698

31699

31700

31701

31702

31703

31704

31705

31706

The system or provider shall submit to the court the

offender's medical reports and recommendations, and the offender's

disability application. If the court determines based on those

documents that the disabling condition arose out of the commission

of the offense the offender was convicted of or pleaded found

guilty to of committing, the court shall order the system or

provider to terminate the disability benefit.

31707

31708

31709

31710

31711

31712

31713

(2) Any disability benefit paid the offender prior to its

termination may be recovered in accordance with section R.C.

145.563, 742.64, 3305.22, 3307.47, 3309.70, or 5505.34 of the

31714

31715

31716
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Revised Code. 31717

(D)(C) For purposes of this section, a violation of section

2923.32 of the Revised Code or any other violation or offense that

includes as an element committed by the offender as part of a

course of conduct or the occurrence of that involved multiple acts

is "committed on or after the effective date of this section July

29, 2011," if the course of conduct continues, one or more of the

multiple acts occurs, or the offender's accountability for the

course of conduct or for one or more of the multiple acts

continues on or after the effective date of this section July 29,

2011.

31718

31719

31720

31721

31722

31723

31724

31725

31726

31727

Sec. 2929.192 2929.152. (A) If an offender is being sentenced

for any felony offense listed in division (D) of this section that

was committed on or after May 13, 2008, if the offender committed

the offense while serving in a position of honor, trust, or

profit, and if the offender, at the time of the commission of the

offense, was a member of any public retirement system or a

participant in an alternative retirement plan, in addition to any

other sanction it imposes under section 2929.14, 2929.15, 2929.16,

2929.17, or 2929.18 of the Revised Code this chapter but subject

to division (B) of this section, the court shall order the

forfeiture to the public retirement system or alternative

retirement plan in which the offender was a member or participant

of the offender's right to a retirement allowance, pension,

disability benefit, or other right or benefit, other than payment

of the offender's accumulated contributions, earned by reason of

the offender's being a member of the public retirement system or

alternative retirement plan. A forfeiture ordered under this

division is part of, and shall be included in, the sentence of the

offender. The court shall send a copy of the journal entry

imposing sentence on the offender to the appropriate public

retirement system or alternative retirement plan in which the

31728

31729

31730

31731

31732

31733

31734

31735

31736

31737

31738

31739

31740

31741

31742

31743

31744

31745

31746

31747

31748
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offender was a member or participant. 31749

(B) In any case in which a sentencing court is required to

order forfeiture of an offender's right to a retirement allowance,

pension, disability benefit, or other right or benefit under

division (A) of this section, the offender may request a hearing

regarding the forfeiture by delivering to the court prior to

sentencing a written request for a hearing. If a request for a

hearing is made by the offender prior to sentencing, the court

shall conduct the hearing before sentencing. The court shall

notify the offender, the prosecutor who handled the case in which

the offender was convicted of or pleaded found guilty to of the

offense for which the forfeiture order was imposed, and the

appropriate public retirement system, or alternative retirement

plan provider, whichever is applicable, or, if more than one is

specified in the motion, the applicable combination of these, of

the hearing. A hearing scheduled under this division shall be

limited to a consideration of whether there is good cause based on

evidence presented by the offender for the forfeiture order not to

be issued. If the court determines based on evidence presented by

the offender that there is good cause for the forfeiture order not

to be issued, the court shall not issue the forfeiture order. If

the offender does not request a hearing prior to sentencing or if

the court conducts a hearing but does not determine based on

evidence presented by the offender that there is good cause for

the forfeiture order not to be issued, the court shall order the

forfeiture described in division (A) of this section in accordance

with that division and shall send a copy of the journal entry

imposing sentence on the offender to the appropriate public

retirement system or alternative retirement plan in which the

offender was a member or participant.

31750

31751

31752

31753

31754

31755

31756

31757

31758

31759

31760

31761

31762

31763

31764

31765

31766

31767

31768

31769

31770

31771

31772

31773

31774

31775

31776

31777

31778

(C) Upon receipt of a copy of the journal entry imposing

sentence on an offender under division (A) or (B) of this section

31779

31780
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that contains an order of forfeiture of a type described in that

division, the public retirement system or alternative retirement

plan in which the offender was a member or participant shall

comply with the forfeiture order on application for a refund of

the accumulated contributions of the member or participant.

31781

31782

31783

31784

31785

(D) Division (A) of this section applies regarding an

offender who is convicted of or pleads found guilty to of any of

the following offenses committed on or after May 13, 2008, that is

a felony and who committed the offense while serving in a position

of honor, trust, or profit:

31786

31787

31788

31789

31790

(1) A violation of section R.C. 2921.02 or 2923.32 of the

Revised Code or a violation of section R.C. 2921.41 of the Revised

Code that is a felony of the third degree felony;

31791

31792

31793

(2) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States that is

substantially equivalent to any violation listed in division

(D)(1) of this section;

31794

31795

31796

31797

(3) A conspiracy to commit, attempt to commit, or complicity

in committing any violation listed in division (D)(1) or described

in division (D)(2) of this section.

31798

31799

31800

(E) For purposes of divisions (A) and (D) of this section, a

violation of section R.C. 2923.32 of the Revised Code or any other

violation or offense that includes as an element a course of

conduct or the occurrence of multiple acts is "committed on or

after May 13, 2008," if the course of conduct continues, one or

more of the multiple acts occurs, or the subject person's

accountability for the course of conduct or for one or more of the

multiple acts continues, on or after May 13, 2008.

31801

31802

31803

31804

31805

31806

31807

31808

(F) As used in this section: 31809

(1)(a) For the period beginning May 13, 2008, and ending the

day before the effective date of this amendment, "position of

31810

31811
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honor, trust, or profit" means any of the following: 31812

(i) An elective office of the state or any political

subdivision of the state;

31813

31814

(ii) A position on any board or commission of the state that

is appointed by the governor or the attorney general;

31815

31816

(iii) A position as a public official or employee, as defined

in section 102.01 of the Revised Code, who is required to file a

disclosure statement under section 102.02 of the Revised Code;

31817

31818

31819

(iv) A position as a prosecutor, as defined in section

2935.01 of the Revised Code;

31820

31821

(v) A position as a peace officer, as defined in section

2935.01 of the Revised Code, or as the superintendent or a trooper

of the state highway patrol.

31822

31823

31824

(b) On and after the effective date of this amendment,

"position of honor, trust, or profit" has the same meaning as in

division (F)(1)(a) of this section, except that it also includes a

position in which, in the course of public employment, an employee

has control over the expenditure of public funds of one hundred

thousand dollars or more annually.

31825

31826

31827

31828

31829

31830

(2) "Public retirement system" and "alternative retirement

plan" have the same meanings as in section 2907.15 of the Revised

Code.

31831

31832

31833

(3) "Accumulated contributions" means whichever of the

following is applicable:

31834

31835

(a) Regarding an offender who is a member of the public

employees retirement system, except as otherwise provided in

division (F)(3)(a) of this section, "accumulated contributions"

has the same meaning as in section 145.01 of the Revised Code. For

a member participating in a PERS defined contribution plan,

"accumulated contributions" means the contributions made under

31836

31837

31838

31839

31840

31841
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section 145.85 of the Revised Code and any earnings on those

contributions. For a member participating in a PERS defined

contribution plan that includes definitely determinable benefits,

"accumulated contributions" means the contributions made under

section 145.85 of the Revised Code, any earnings on those

contributions, and additionally any amounts paid by the member to

purchase service credits.

31842

31843

31844

31845

31846

31847

31848

(b) Regarding an offender who is or was a member of the Ohio

police and fire pension fund, "accumulated contributions" means

the amount payable to a member under division (G) of section

742.37 of the Revised Code.

31849

31850

31851

31852

(c) Regarding an offender who is a member of the state

teachers retirement system, except as otherwise provided in

division (F)(3)(c) of this section, "accumulated contributions"

has the same meaning as in section 3307.50 of the Revised Code.

For a member participating in an STRS defined contribution plan,

"accumulated contributions" means the contributions made under

section 3307.26 of the Revised Code to participate in a plan

established under section 3307.81 of the Revised Code and any

earnings on those contributions. For a member participating in a

STRS defined contribution plan that includes definitely

determinable benefits, "accumulated contributions" means the

contributions made under section 3307.26 of the Revised Code to

participate in a plan established under section 3307.81 of the

Revised Code, any earnings on those contributions, and

additionally any amounts paid by the member to purchase service

credits.

31853

31854

31855

31856

31857

31858

31859

31860

31861

31862

31863

31864

31865

31866

31867

31868

(d) Regarding an offender who is or was a member of the

school employees retirement system, "accumulated contributions"

has the same meaning as in section 3309.01 of the Revised Code and

also includes employee contributions made under section 3309.85 of

the Revised Code and any earnings on those contributions.

31869

31870

31871

31872

31873
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(e) Regarding an offender who is or was a member of the state

highway patrol retirement system, "accumulated contributions" has

the same meaning as in section 5505.01 of the Revised Code.

31874

31875

31876

(f) Regarding an offender who is or was participating in an

alternative retirement plan, "accumulated contributions" means the

amounts contributed to an alternative retirement plan

participant's account by the plan participant pursuant to section

3305.06 of the Revised Code and any earnings on those

contributions.

31877

31878

31879

31880

31881

31882

Sec. 2929.153. (A) A court sentencing a person found guilty

of theft in office under R.C. 2921.41 shall order the offender to

make restitution for all of the property or service that is the

subject of the offense, in addition to restitution to the state,

political subdivision, or political party for all of the actual

loss experienced and in addition to the prison term or jail term

and any fine imposed.

31883

31884

31885

31886

31887

31888

31889

If the offender, at the time of the commission of the offense

or at any other time, was a member of the public employees

retirement system, the Ohio police and fire pension fund, the

state teachers retirement system, the school employees retirement

system, or the state highway patrol retirement system; was an

electing employee participating in an alternative retirement plan

provided under R.C. Chapter 3305.; was a participating employee or

continuing member in a deferred compensation program offered by

the Ohio public employees deferred compensation board; was an

officer or employee of a municipal corporation who was a

participant in a deferred compensation program offered by that

municipal corporation; was an officer or employee of a government

unit who was a participant in a deferred compensation program

offered by that government unit; or was a participating employee,

continuing member, or participant in any deferred compensation

31890

31891

31892

31893

31894

31895

31896

31897

31898

31899

31900

31901

31902

31903

31904
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program described in this division and a member of a retirement

system specified in this division or a retirement system of a

municipal corporation, the court may issue an order requiring that

retirement system, provider, plan, or program, or any combination

of them, to withhold the amount required as restitution from any

payment that is to be made under a pension, annuity, or allowance,

under an option in the alternative retirement plan, under a

participant account or under any other type of benefit, other than

a survivorship benefit, that has been or is in the future granted

to the offender, from any payment of accumulated employee

contributions standing to the offender's credit with that

retirement system, provider, plan, or program, and from any

payment of any other amounts to be paid to the offender upon the

offender's withdrawal of the offender's contributions under R.C.

Chapter 145., 148., 742., 3307., 3309., or 5505.

31905

31906

31907

31908

31909

31910

31911

31912

31913

31914

31915

31916

31917

31918

31919

(B)(1) A motion for an order under division (A) may be filed

at any time subsequent to the finding of guilt of the offender.

Upon the filing of the motion, the clerk of the court in which the

motion is filed shall notify the offender, the specified

retirement system, provider, plan, or deferred compensation

program, or, if more than one is specified in the motion, the

applicable combination of them, in writing, of all of the

following:

31920

31921

31922

31923

31924

31925

31926

31927

(a) That the motion was filed; 31928

(b) That the offender will be granted a hearing on the

issuance of the requested order if the offender, prior to the

expiration of thirty days after the offender receives the notice,

files a written request for a hearing with the clerk;

31929

31930

31931

31932

(c) That if the offender requests a hearing, the court will

schedule a hearing as soon as possible and notify the offender,

any specified retirement system, any specified provider under an

alternative retirement plan, and any specified deferred

31933

31934

31935

31936
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compensation program of the date, time, and place of the hearing; 31937

(d) That, if a hearing is conducted, it will be limited only

to a consideration of whether the offender can show good cause why

the requested order should not be issued;

31938

31939

31940

(e) That, if a hearing is conducted, the court will not issue

the requested order if the court determines, based on evidence

presented at the hearing by the offender, that there is good cause

for the requested order not to be issued;

31941

31942

31943

31944

(f) That the court will issue the requested order if a

hearing is not requested or if a hearing is conducted but the

court does not determine, based on evidence presented at the

hearing by the offender, that there is good cause for the

requested order not to be issued;

31945

31946

31947

31948

31949

(g) That, if the requested order is issued, any retirement

system, any provider under an alternative retirement plan, and any

deferred compensation program specified in the motion will be

required to withhold the amount required as restitution from

payments to the offender.

31950

31951

31952

31953

31954

(2) The offender may receive a hearing on the motion for an

order under division (A) by delivering a written request for a

hearing to the court prior to the expiration of thirty days after

the offender's receipt of the notice provided under division (B).

If the offender within the prescribed time makes a request for a

hearing, the court shall schedule a hearing as soon as possible

after the request is made and shall notify the offender, and the

applicable retirement system, provider, plan, and deferred

compensation program of the date, time, and place of the hearing.

The hearing shall be limited to a consideration of whether there

is good cause, based on evidence presented by the offender, for

the requested order not to be issued. If the court determines that

there is good cause for the order not to be issued, the court

31955

31956

31957

31958

31959

31960

31961

31962

31963

31964

31965

31966

31967
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shall deny the motion and shall not issue the requested order. 31968

If the offender within the prescribed time does not request a

hearing or if the court conducts a hearing but does not determine,

based on evidence presented by the offender, that there is good

cause for the order not to be issued, the court shall order the

specified retirement system, provider, plan, or deferred

compensation program, or, if more than one is specified in the

motion, the applicable combination of them, to withhold the amount

required as restitution under division (A) from any payments to be

made under a pension, annuity, or allowance, under a participant

account, as defined in R.C. 148.01, under an option in the

alternative retirement plan, or under any other type of benefit,

other than a survivorship benefit, that has been or is in the

future granted to the offender, from any payment of accumulated

employee contributions standing to the offender's credit with that

retirement system, that provider under the alternative retirement

plan, or that deferred compensation program, or, if more than one

is specified in the motion, the applicable combination of them,

and from any payment of any other amounts to be paid to the

offender upon the offender's withdrawal of the offender's

contributions under R.C. Chapter 145., 148., 742., 3307., 3309.,

or 5505., and to continue the withholding for that purpose, in

accordance with the order, out of each payment to be made on or

after the date of issuance of the order, until further order of

the court.

31969

31970

31971

31972

31973

31974

31975

31976

31977

31978

31979

31980

31981

31982

31983

31984

31985

31986

31987

31988

31989

31990

31991

31992

On receipt of an order issued under this division, the public

employees retirement system, the Ohio police and fire pension

fund, the state teachers retirement system, the school employees

retirement system, the state highway patrol retirement system, a

municipal corporation retirement system, the provider under the

alternative retirement plan, and the deferred compensation program

offered by the Ohio public employees deferred compensation board,

31993

31994

31995

31996

31997

31998

31999
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a municipal corporation, or a government unit, whichever are

applicable, shall withhold the amount required as restitution, in

accordance with the order, from any such payments and immediately

shall forward the amount withheld to the clerk of the court in

which the order was issued for payment to the entity to which

restitution is to be made.

32000

32001

32002

32003

32004

32005

(3) Service of a notice required by this section shall be

effected in the same manner as provided in the Rules of Civil

Procedure for the service of process.

32006

32007

32008

(C) On the filing of charges against a person for a violation

of R.C. 2921.41, the prosecutor, as defined in the fifth

definition of that term set forth in R.C. 2901.01, who is assigned

the case shall send written notice that charges have been filed

against that person to the public employees retirement system, the

Ohio police and fire pension fund, the state teachers retirement

system, the school employees retirement system, the state highway

patrol retirement system, the provider under an alternative

retirement plan, any municipal corporation retirement system in

this state, and the deferred compensation program offered by the

Ohio public employees deferred compensation board, a municipal

corporation, or a government unit. The written notice shall

specifically identify the person charged.

32009

32010

32011

32012

32013

32014

32015

32016

32017

32018

32019

32020

32021

Sec. 2929.154. (A) When it appears from the investigation or

otherwise that a person under indictment may be subject to

restitution under R.C. 2929.153 or may be subject to forfeiture on

one of the defendant's accumulated future payment of a pension,

annuity, allowance, or other benefit under R.C. 2929.151 or

2929.152, the prosecuting attorney may move the court of common

pleas in the county where the offense is being prosecuted for an

order suspending any right the defendant may have to accumulate

contributions or future payment from a public retirement plan,

32022

32023

32024

32025

32026

32027

32028

32029

32030
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alternative retirement plan, deferred compensation plan, or

alternative deferred compensation plan. The motion shall be

supported by an affidavit of an investigator or prosecuting

attorney that sets forth all of the following:

32031

32032

32033

32034

(1) If the defendant may be subject to restitution, both of

the following:

32035

32036

(a) The nature and amount of restitution the prosecuting

attorney claims is owed, and the public entity to which it is

owed;

32037

32038

32039

(b) That the defendant has fraudulently or criminally

incurred the obligation upon which the criminal charge has been

brought.

32040

32041

32042

(2) If the defendant may be subject to forfeiture, that the

defendant committed an offense described in R.C. 2929.151(D) while

serving in a position of honor, trust, or profit;

32043

32044

32045

(3) A description of the defendant with sufficient

identifiers to allow each of the defendant's public retirement

plans, alternative retirement plans, deferred compensation plans,

or alternative deferred compensation plans, as applicable, to

identify accurately and locate the defendant's accounts;

32046

32047

32048

32049

32050

(4) The name of each of the defendant's public retirement

plans, alternative retirement plans, deferred compensation plans,

or alternative deferred compensation plans, as applicable, and the

administrator of each of them.

32051

32052

32053

32054

(B)(1) If a motion for suspension has been filed under

division (A), the court may issue an ex parte order of suspension

without conducting a hearing if it finds on the basis of the

affidavit and any other relevant evidence that the court considers

that there is probable cause to support the motion, the defendant

is eligible or before sentencing will be eligible for a return of

32055

32056

32057

32058

32059

32060
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accumulated contributions or payment of an allowance, pension,

annuity, or other benefit, and either of the following applies:

32061

32062

(a) There is present danger that the property to be subjected

to the suspension will be immediately disposed of, concealed, or

placed beyond the jurisdiction of the court;

32063

32064

32065

(b) The value of the property to be subjected to the

suspension will be impaired substantially if the issuance of an

order of suspension is delayed.

32066

32067

32068

(2) An ex parte order of suspension under division (B)(1) may

order each of the defendant's public retirement plans, alternative

retirement plans, deferred compensation plans, or alternative

deferred compensation plans, and the administrator of each of

them, to immediately stay all distributions from the funds of a

payment of an allowance, pension, disability benefit, or other

benefit, except that if the defendant already is receiving an

allowance, pension, disability benefit, annuity, or other benefit

from the plans, the court within its discretion may permit the

offender to continue to receive the allowance, pension, disability

benefit, annuity, or other benefit until further hearing. An ex

parte order issued under division (B)(1) is valid until the

conclusion of the hearing held under division (C) or terminated by

the court, whichever is earlier.

32069

32070

32071

32072

32073

32074

32075

32076

32077

32078

32079

32080

32081

32082

(C) On a motion for suspension being filed under division

(B), the court shall set a hearing on the motion within twenty-one

days of the filing of the motion and the prosecuting attorney

forthwith shall file with the clerk of the court a praecipe

instructing the clerk to issue to the defendant and all affected

public retirement plans, alternative retirement plans, deferred

compensation plans, or alternative deferred compensation plans or

their administrators a notice of the proceeding. When the

prosecuting attorney files the praecipe, the clerk shall issue the

notice which shall be in substantially the following form:

32083

32084

32085

32086

32087

32088

32089

32090

32091

32092

. B. No. Page 1045
LSC 132 0654



(Case Caption) 32093

"You are hereby notified that the prosecuting attorney has

applied to this court for the suspension of certain payments from

your public retirement plan, alternative retirement plan, deferred

compensation plan, or alternative deferred compensation plan, or a

combination of them. The basis for this application is indicated

in the documents that are enclosed with this notice.

32094

32095

32096

32097

32098

32099

The law of Ohio and the United States provides that certain

payments cannot be taken from you to pay a debt. Typical among the

benefits that cannot be attached or executed on by a creditor are

certain pensions.

32100

32101

32102

32103

The law of Ohio does provide that your accumulated funds or

future benefit may be subject to restitution to repay the victim

or victims of certain offenses under some circumstances or to

forfeiture.

32104

32105

32106

32107

The court will conduct a hearing on the pending application

to attach those funds and may consider evidence at that time as to

whether to suspend payments from your public retirement plan,

alternative retirement plan, deferred compensation plan, or

alternative deferred compensation plan funds, or combination of

them, pending trial on the criminal charges filed against you. The

court may also determine whether to order that all distributions

you may be eligible for be allowed or disallowed.

32108

32109

32110

32111

32112

32113

32114

32115

That hearing will be held in the Court of Common Pleas,

Courtroom .............. (address of court), at ........ m. on

..........., 20....... .

32116

32117

32118

You may avoid having a hearing but retain your right to your

funds in your public retirement plan, alternative retirement plan,

deferred compensation plan, or alternative deferred compensation

plan by filing with the court at the office of the clerk not later

than the fifth business day after you receive this notice cash in

32119

32120

32121

32122

32123
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the amount set forth in the attached affidavit as the amount you

owe, or a bond executed by a surety approved by the court in the

amount of $..............

32124

32125

32126

As an accused offender, you have the right to counsel at that

hearing. If you do not have counsel and need to have the court

appoint you counsel, you must contact the court as soon as

possible to request appointment of counsel in this matter."

32127

32128

32129

32130

(D) The hearing under division (C) may be continued for good

cause shown, and shall be continued to permit defendant to obtain

counsel.

32131

32132

32133

(E) At the hearing under division (C), the court may grant

the motion for suspension, or may extend the previously issued ex

parte order of suspension if one has been issued, only upon a

showing of probable cause to support the motion. The order of

suspension after the hearing, if issued, shall order the plans and

their administrators be enjoined from distributing the funds or

paying the allowance, pension, annuity, disability benefit, or

other benefit to the defendant. The funds shall not be subject to

any intervening or subsequent suspension or other legal action

that would in any way diminish the value of the funds available to

reimburse the victim or victims of the defendant.

32134

32135

32136

32137

32138

32139

32140

32141

32142

32143

32144

(F) If the court issues an order of suspension under this

section, within its discretion, the court may modify the order of

suspension to allow during the pendency of the criminal

prosecution payments on account of illness or disability to the

extent reasonably necessary for the support of the defendant and

the defendant's dependents, taking into account all of the

remaining assets and income of the defendant.

32145

32146

32147

32148

32149

32150

32151

(G) If the court issues an order of suspension under this

section, upon a finding of the defendant's guilt, the sentencing

court may order as much of the defendant's interest in the funds

32152

32153

32154

. B. No. Page 1047
LSC 132 0654



being held by the appropriate public retirement plan, alternative

retirement plan, deferred compensation plan, or alternative

deferred compensation plan and their administrators as is needed

to pay all restitution, fines, and court costs paid by those plans

to the clerk of the court for distribution to the victims, and for

the remaining payments. On acquittal of the offense charged, the

court in its journal entry of acquittal shall order that the

suspension be vacated, and the prosecuting attorney shall cause

the clerk to serve a certified copy of the journal entry of

acquittal upon the appropriate public retirement plan, alternative

retirement plan, deferred compensation plan, or alternative

deferred compensation plan and plan administrators.

32155

32156

32157

32158

32159

32160

32161

32162

32163

32164

32165

32166

Sec. 2929.194 2929.155. (A) This section applies to members

of the public employees retirement system except that in any

circumstance in which either section 2929.192 R.C. 2929.151 or

2929.193 of the Revised Code 2929.152 applies this section does

not apply.

32167

32168

32169

32170

32171

(B) If an offender is being sentenced for a felony offense

that was the cause of a physical or mental disability in the

offender and was committed on or after the effective date of this

section January 7, 2013, while the offender was a member of the

public employees retirement system, in addition to any sanction it

imposes under section 2929.14, 2929.15, 2929.16, 2929.17, or

2929.18 of the Revised Code this chapter but subject to division

(C) of this section, the court shall order forfeiture of any right

of the offender to a disability benefit from the retirement system

that is based on the disability caused by commission of the

felony. The forfeiture shall be ordered regardless of whether a

disability benefit has been requested or granted. A forfeiture

ordered under this section is part of, and shall be included in,

the offender's sentence.

32172

32173

32174

32175

32176

32177

32178

32179

32180

32181

32182

32183

32184

32185
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(C) Before sentencing in a case in which the sentencing court

is required to order forfeiture under division (B) of this

section, the offender may request a hearing regarding the

forfeiture by delivering a written request for a hearing to the

court. If there is a timely request, the court shall schedule the

hearing to be conducted before sentencing. Not later than ten days

prior to the scheduled date of the hearing, the court shall give

notice of the hearing date to the offender, the prosecutor who

handled the case, and the retirement system. The hearing shall be

limited to determination of whether the offender's disability

resulted from commission of the offense. If a disability benefit

has already been granted, the retirement system shall submit to

the court documentation of the evidence on which the benefit was

granted.

32186

32187

32188

32189

32190

32191

32192

32193

32194

32195

32196

32197

32198

32199

(D) If the offender does not make a timely request for a

hearing or if a hearing is held and the court determines that the

disability resulted from commission of the offense, the court

shall order the forfeiture of any right the offender may have to a

disability benefit from the retirement system that is based on the

disability caused by commission of the felony. If the disability

benefit has already been granted, the court shall order

termination of the benefit. Any disability benefit paid to the

offender prior to its termination may be recovered in accordance

with section R.C. 145.563 of the Revised Code.

32200

32201

32202

32203

32204

32205

32206

32207

32208

32209

(E) The court shall send a copy of the journal entry imposing

sentence on the offender to the retirement system.

32210

32211

(F) For purposes of this section, any violation or offense

that includes as an element a course of conduct or the occurrence

of multiple acts is committed on or after the effective date of

this section January 7, 2013, if the course of conduct continues,

one or more of the multiple acts occurs, or the offender's

accountability for the course of conduct or for one or more of the

32212

32213

32214

32215

32216

32217
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multiple acts continues on or after the effective date of this

section January 7, 2013.

32218

32219

Sec. 2929.16. (A) In determining whether to impose a fine on

an offender and the amount of the fine, the sentencing court shall

take into account the offender's current ability to pay based upon

the offender's current assets and the offender's ability to

generate income at present and in the future. The court shall take

into account the amount of restitution determined under R.C.

2929.15, which amount shall be paid and credited prior to payment

of fines and court costs. The offender shall submit to the court

all relevant information reflecting on the offender's ability to

pay. If the court imposes a fine, it may permit the offender to

enter into a payment plan and may suspend any or all of the fine

based on changes in the offender's ability to pay in accordance

with that payment plan.

32220

32221

32222

32223

32224

32225

32226

32227

32228

32229

32230

32231

32232

(B) The sentencing court may assess court costs against the

offender as authorized by law and issue an order for the costs so

assessed. Because the costs are not yet complete at the sentencing

hearing, the costs do not need to be recited or referenced in

court, but the costs instead may be assessed in the journal entry.

Assessment in the journal entry shall be sufficient for charging

the costs. The clerk shall compute the costs incurred through the

date of the filing of the journal entry.

32233

32234

32235

32236

32237

32238

32239

32240

(C) The sentencing court also may order the offender to

reimburse the following costs of sentences that are incurred by

the government:

32241

32242

32243

(1) All or part of the costs of confinement authorized by

law, provided that the amount of reimbursement ordered under this

division shall not exceed the total amount of reimbursement the

offender is able to pay either as agreed to by the offender, or as

determined at a hearing, and shall not exceed the actual cost of

32244

32245

32246

32247

32248
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the confinement; 32249

(2) All or part of the costs of implementing probation, if

ordered, including a supervision fee;

32250

32251

(3) All or part of the costs of confinement in a jail or

alternative residential facility under a sentence imposed,

provided that the amount of reimbursement ordered under this

division shall not exceed the total amount of reimbursement the

offender is able to pay as determined at a hearing and shall not

exceed the actual cost of the confinement;

32252

32253

32254

32255

32256

32257

(4) All or part of the cost of obtaining and using an

immobilizing or disabling device, or an electronic monitoring

device, including a certified ignition interlock device, or a

remote alcohol monitoring device that a court orders an offender

to use, provided that the amount of reimbursement ordered under

this division shall not exceed the amount that the offender is

able to pay, as determined at a hearing;

32258

32259

32260

32261

32262

32263

32264

(5) Reimbursement by the offender for costs under R.C.

2929.71.

32265

32266

(D) A fine imposed, costs ordered, and reimbursement ordered

under this section is a judgment in favor of the state or a

political subdivision in which is located the court that imposed

the fine, ordered the costs, or ordered the reimbursement, and the

offender subject to the judgment is the judgment debtor.

32267

32268

32269

32270

32271

Sec. 2929.17. (A)(1) Regardless of the other penalties

provided in R.C. Title XXIX, an organization found guilty of an

offense under R.C. 2901.23 shall be fined as follows:

32272

32273

32274

If the level of the offense is: The organizational fine is: 32275

Aggravated murder, murder, or

aggravated rape

Up to one million dollars or the

value of the organization,

whichever is greater.

32276
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First degree felony Up to five hundred thousand

dollars or one-half the value of

the organization, whichever is

greater.

32277

Second degree felony Up to two hundred fifty thousand

dollars or one-tenth the value of

the organization, whichever is

greater.

32278

Third degree felony Up to fifty thousand dollars. 32279

Fourth degree felony Up to thirty-five thousand

dollars.

32280

Fifth degree felony Up to twenty-five thousand

dollars.

32281

Unclassified felony other than

aggravated murder, murder, or

aggravated rape

As specified in the statute

setting forth the offense or up

to twenty-five thousand dollars

if no amount is specified.

32282

First degree misdemeanor Up to ten thousand dollars. 32283

Second degree misdemeanor Up to five thousand dollars. 32284

Third degree misdemeanor Up to two thousand five hundred

dollars.

32285

Fourth degree misdemeanor Up to one thousand five hundred

dollars.

32286

Minor misdemeanor Up to one thousand dollars. 32287

Unclassified misdemeanor As specified in the statute

setting forth the offense or up

to one thousand five hundred

dollars if no amount is

specified.

32288

(2) For any offense that is classified in the Revised Code as

a first, second, third, fourth, or fifth degree felony or as a

first, second, third, or fourth degree misdemeanor but for which

the R.C. section that criminalizes the conduct constituting the

32289

32290

32291

32292
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offense specifies a different organizational penalty from that

listed in division (A)(1), the specific language of that statute

shall control in sentencing the organization.

32293

32294

32295

(B) In addition to the organizational penalties set forth in

division (A), the court sentencing an organization for an offense

may order restitution, forfeiture, payment of expenses of

investigation, payment of costs of response, penalties, and costs

as otherwise specifically provided in the Revised Code.

32296

32297

32298

32299

32300

Sec. 2929.18. (A) If the prosecutor and the defendant enter

into a written negotiated plea agreement in which the parties

agree that, upon the defendant entering a plea of guilty to an

offense, the parties will make a joint recommendation for

sentencing for the offense as to a prison term or jail term, or as

to probation, and if the court follows that joint recommendation,

the defendant thereby waives all right to appeal the finding of

guilt and sentence. No jointly recommended sentence shall be

accepted by the court unless it is reduced to writing and clearly

advises the defendant of the defendant's waiver of all rights to

appeal the finding of guilt and sentence by entering into that

agreement, if it is followed by the court.

32301

32302

32303

32304

32305

32306

32307

32308

32309

32310

32311

32312

(B) If the prosecutor and the defendant enter into a

negotiated plea agreement in which the parties agree that, on the

defendant entering a plea of guilty to an offense, the parties

will make a joint recommendation for sentencing for the offense as

to a prison term or jail term, or as to probation, and if the

court does not follow that joint recommendation, the defendant has

the right to withdraw the plea of guilty within two days after the

court's failure to follow the joint recommendation.

32313

32314

32315

32316

32317

32318

32319

32320

(C) If the prosecutor and defendant make a joint

recommendation as described in division (A), if the defendant is

sentenced in accordance with the joint recommendation, and if the

32321

32322

32323
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defendant thereafter obtains any reversal or relief from that

judgment of sentence, the state has the right to reinstate the

original indictment and all prior negotiations shall be void so

that the parties are returned to their original positions with

respect to the indictment. The court retains jurisdiction to

consider the original indictment and to proceed with the charges

against the defendant. Nothing in this division shall be construed

to allow or permit a defendant to appeal a finding of guilt or

sentence, or be entitled to withdraw the defendant's plea or

obtain postconviction relief after entering into an agreement

containing such a joint recommendation.

32324

32325

32326

32327

32328

32329

32330

32331

32332

32333

32334

Sec. 2929.19. (A)(1) Subject to division (A)(2), the court

that sentences an offender may suspend the prison term or some or

all of the jail term imposed on the offender under R.C. 2929.13 or

2929.14, or in misdemeanor cases in which a jail term is

prohibited, the fine imposed under R.C. 2929.14, and place the

offender on probation. Conditions of the probation shall include

that the offender not violate any law, not leave the state without

written permission of the offender's probation officer or the

court, and pay all restitution, fines, and court costs in the case

within the offender's means to do so, and may include additional

conditions of supervision specified by the court by rule of court,

and additional conditions ordered in the case.

32335

32336

32337

32338

32339

32340

32341

32342

32343

32344

32345

32346

(2) Offenders who are being sentenced or are serving a prison

term or jail term for any of the following offenses are not

eligible for probation under division (A)(1):

32347

32348

32349

(a) Aggravated murder; 32350

(b) Murder; 32351

(c) Aggravated rape or rape; 32352

(d) Conspiracy, complicity, or attempt to commit aggravated 32353
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murder, murder, aggravated rape, or rape; 32354

(e) Any mandatory portion of a prison term or jail term for

an offense that carries a mandatory sentence, but this restriction

does not apply with respect to the nonmandatory portion of any

sentence;

32355

32356

32357

32358

(f) Any specification that carries a mandatory sentence, but

this restriction does not apply with respect to the nonmandatory

portion of the prison term or jail term imposed for underlying

crime.

32359

32360

32361

32362

(3) In making a determination as to whether to suspend the

prison term, jail term, or fine imposed on an offender and place

the offender on probation, the court shall consider all of the

information and factors presented under R.C. 2929.12 at

sentencing, and shall balance justice and mercy with consideration

of the resources required for each alternative available to arrive

at a fair, just, and proportionate sentence.

32363

32364

32365

32366

32367

32368

32369

(B)(1) If the sentencing court suspends a prison term, jail

term, or fine imposed on an offender and places the offender on

probation under this section, the court shall specify the term of

probation, subject to the limitations described in this division.

The term of probation shall not exceed the following potential

terms, determined by the most serious offense being sentenced in

the case:

32370

32371

32372

32373

32374

32375

32376

If the most serious offense being

sentenced is:

The maximum term of probation is: 32377

First degree felony Five years. 32378

Second or third degree felony Five years. 32379

Fourth degree felony Three years. 32380

Fifth degree felony or

unclassified felony other than

one specified in division (A)(2)

Two years. 32381
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Any misdemeanor other than a

minor misdemeanor

Two years. 32382

(2) If an offender is placed on probation under this section,

upon recommendation of the offender's probation officer or on the

court's own motion, the sentencing court may release the offender

from probation earlier than originally specified under the

sentence if all of the following are satisfied:

32383

32384

32385

32386

32387

(a) All financial obligations for restitution and costs have

been paid;

32388

32389

(b) The court has provided notice to the prosecutor and a

reasonable opportunity for victims to be heard.

32390

32391

(C) If an offender is placed on probation under this section,

all of the following apply:

32392

32393

(1) The term of probation is automatically extended for any

period that the offender is unavailable for supervision due to the

offender being incarcerated for any reason or due to the offender

absconding supervision or otherwise making the offender's

whereabouts unknown to the offender's probation officer.

32394

32395

32396

32397

32398

(2) The term of probation may be extended administratively up

to the full potential maximum term of probation by notice to the

probationer from the probation officer automatically and without

hearing if the offender has failed to pay restitution, fines, and

court costs owed in the case in full, unless waived by the court.

32399

32400

32401

32402

32403

(3) The sentencing court may extend the term of probation up

to the full potential maximum term of probation if it determines

after a hearing, or without a hearing if the offender waives the

hearing in writing, that the offender is in need of additional

supervision in order to be adequately rehabilitated. An extension

under this division shall be within the sole discretion of the

sentencing court.

32404

32405

32406

32407

32408

32409

32410

(D)(1)(a) The sentencing court may require an offender found 32411
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guilty of a felony, as a condition of probation and subject to

division (D)(1)(b), to do either of the following:

32412

32413

(i) Serve a term in a jail or other local correctional

facility for up to one hundred twenty days;

32414

32415

(ii) With the approval of the administrator of a

community-based correctional facility, halfway house, alternative

residential facility, or other nonprison residential treatment

facility, serve an indefinite period in the facility or halfway

house until the facility's or halfway house's administrator

determines that the offender has successfully completed the

program of treatment offered at that facility or halfway house,

provided that a period of service under this division shall not

exceed one hundred eighty days.

32416

32417

32418

32419

32420

32421

32422

32423

32424

(b) In no case shall a period of service imposed under

division (D)(1)(a) exceed the prison term or jail term imposed

under the original sentence. Time served in county jail,

community-based correctional facility, or other secure residential

treatment facility under division (D)(1)(a) shall be credited

against the prison term or jail term imposed under the original

sentence, whether in work release or not. Time served in a halfway

house or other nonsecure residential treatment facility shall not

be credited against the prison term or jail term imposed under the

original sentence.

32425

32426

32427

32428

32429

32430

32431

32432

32433

32434

(2) The one hundred twenty-day limit for a split sentence in

a jail or other local correctional facility and the one hundred

eighty-day limit for such a sentence in a community-based

correctional facility, halfway house, alternative residential

facility, or other nonprison residential treatment facility, as

specified under division (D)(1), does not preclude imposition of

any additional sentence for violation of probation conditions

under R.C. 2929.191, in increments not to exceed one hundred

twenty days each, but in any event, not to exceed the prison term

32435

32436

32437

32438

32439

32440

32441

32442

32443
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or jail term imposed under the original sentence. 32444

(3) If an offender is sentenced to a jail, other local

correctional facility, community-based correctional facility,

halfway house, alternative residential facility, or other

nonprison residential treatment facility as a condition of

probation under division (D)(1), at the time of reception and at

other times the person in charge of the operation of the jail or

facility determines to be appropriate, the offender may be

examined and tested for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, and other

contagious diseases. If the offender refuses to be tested or

treated for tuberculosis, HIV infection, hepatitis, including but

not limited to hepatitis A, B, and C, or another contagious

disease, the offender may be tested and treated involuntarily.

32445

32446

32447

32448

32449

32450

32451

32452

32453

32454

32455

32456

32457

(E) If an offender is placed on probation under this section,

the sentencing court may require the offender to comply with

standard conditions of probation adopted by local rule or by rule

adopted by the probation department or the adult parole authority,

and with any special conditions imposed by order of the court

pronounced at sentencing and included in the sentencing order.

Conditions imposed under this division and compliance with them

shall not give to the offender any credit against the offender's

prison term or jail term and shall not be construed as

incarceration. The local rules and special conditions referred to

under this division may include, but are not limited to,

requirements that the offender do one or more of the following:

32458

32459

32460

32461

32462

32463

32464

32465

32466

32467

32468

32469

(1) Obtain and maintain employment; 32470

(2) Receive education or training, including financial

management;

32471

32472

(3) Obtain a mental health evaluation and treatment,

including counseling addressing anger management, domestic

32473

32474
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violence, parenting, or other psychiatric or psychological

treatment;

32475

32476

(4) Engage in day reporting; 32477

(5) Be subject to and receive electronic monitoring; 32478

(6) Be subject to and receive continuous alcohol monitoring

and testing;

32479

32480

(7) Be subject to and receive drug and alcohol use monitoring

and testing;

32481

32482

(8) Participate in a drug and alcohol treatment program,

including medically-assisted treatment if determined appropriate

by a program approved by the department of rehabilitation and

correction or department of mental health and addiction services;

32483

32484

32485

32486

(9) Receive intensive probation supervision; 32487

(10) Receive a specified level of supervision less than

intensive supervision, ranging from a high level of supervision to

only monitored time;

32488

32489

32490

(11) Be subject to limitations on travel, including a curfew; 32491

(12) Be subject to limitations on associations, including

prohibitions as to associating with individuals or groups;

32492

32493

(13) Pay restitution, fines, and costs owed to victims or the

court, including a quarterly review of payment of obligations for

restitution, fines, and court costs;

32494

32495

32496

(14) Enter into a payment plan with the court's clerk to pay

court financial obligations;

32497

32498

(15) Provided the court obtains the prior approval of the

victim of the offender's offense, participate in victim-offender

mediation;

32499

32500

32501

(16) Participate in a drug court program approved by the

sentencing court;

32502

32503

. B. No. Page 1059
LSC 132 0654



(17) Be subject to any other condition reasonably calculated

to protect the public and rehabilitate the offender.

32504

32505

(F) If an offender is serving a term of probation and is

being supervised at the time of sentencing on an additional

charge, and if the sentencing court on the instant charge suspends

the new sentence, then supervision on all charges shall be under

one probation officer, as follows:

32506

32507

32508

32509

32510

(1) Subject to division (F)(3), by the probation department

supervising the offender on the most serious offense being served;

32511

32512

(2) If the charges are for the same level of offense, subject

to division (F)(3), by the probation department that has the last

date of termination of supervision among the sentences being

served;

32513

32514

32515

32516

(3) If the sentencing courts on all offenses being supervised

agree to the manner of supervision and recite the agreement in the

sentencing entries, by the probation department as agreed to by

those sentencing courts.

32517

32518

32519

32520

Sec. 2929.191. (A) If an offender is placed on probation, at

any time during the offender's period of probation or during any

stay due to the incarceration or other unavailability of the

offender, the probation officer or the prosecuting attorney

handling the case may file an allegation in the offender's

original case that the offender has violated the offender's

conditions of probation. Any allegation so filed shall be filed

with the sentencing court and shall be supported by an affidavit.

This section applies to offenders placed on probation under R.C.

2929.19 at the time of sentencing, and to those released under

R.C. 2929.20 upon judicial release and placed on probation at that

time.

32521

32522

32523

32524

32525

32526

32527

32528

32529

32530

32531

32532

(B) Upon the filing of any allegation under division (A), the 32533
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court shall conduct a hearing on the matter. At the hearing, the

prosecuting attorney has the burden of proof by clear and

convincing evidence. If the court finds by clear and convincing

evidence that the offender has violated the offender's conditions

of probation, the court on the original charge for which the

offender is being supervised may do any of the following:

32534

32535

32536

32537

32538

32539

(1) Order probation terminated and the offender to serve the

remaining balance of the original prison term or jail term imposed

on the offender;

32540

32541

32542

(2) Order the term of probation stayed on the original prison

term or jail term pending the offender's release from any other

prison term or jail term under a sentence in any unrelated case,

with probation supervision to resume upon release from the prison

term or jail term without credit for the period the offender is

incarcerated under the sentence in the unrelated case;

32543

32544

32545

32546

32547

32548

(3) Continue the offender on probation up to the full

potential maximum period of probation, with conditions of

probation as determined appropriate at the time of such violation

hearing, including a new jail sentence of up to one hundred twenty

days or, in the case of a felony, further treatment in a

community-based correctional facility for each violation, provided

the total sentence does not exceed the prison term or jail term

under the original sentence that was suspended. Multiple service

of such split sentences as described in R.C. 2929.19 are within

the discretion of the court. Time served in jail or in a

community-based correctional facility as described in this

division shall be credited against the original sentence and shall

not exceed the prison term or jail term under the original

sentence.

32549

32550

32551

32552

32553

32554

32555

32556

32557

32558

32559

32560

32561

32562

Sec. 2929.20. (A) On the motion of an eligible offender or on

its own motion, the court that sentenced the offender may suspend

32563

32564
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the remaining balance of the offender's prison sentence, release

the offender, and place the offender on probation on such terms

and conditions as it considers appropriate, to be supervised for

up to the period allowed under R.C. 2929.19(B). The court shall

reserve the right to reimpose the balance of the sentence that it

suspended if the offender violates the terms or conditions

imposed. In considering such a motion, the court shall consider

all relevant facts and circumstances at the time of the motion,

including the nature and circumstances of the offense and the

offender's conduct, the impact of the offense upon the victim, the

age and institutional record of the offender, whether the

punishment and treatment already received by the offender is

sufficient to adequately punish the offender, the risk the

offender poses, whether supervision upon release would adequately

protect the public from future criminal violations and

rehabilitate the offender, and whether supervision upon release

would not demean the seriousness of the offense.

32565

32566

32567

32568

32569

32570

32571

32572

32573

32574

32575

32576

32577

32578

32579

32580

32581

(B) As used for purposes of this section, an "eligible

offender" is, except as otherwise provided in this division, any

offender found guilty of a felony who has served all spec time

imposed by all courts, has served the mandatory portion of the

stated minimum prison terms imposed by all courts, and is serving

the nonmandatory portion of the stated minimum prison term imposed

by the court considering the motion. "Eligible offender" does not

include any of the following:

32582

32583

32584

32585

32586

32587

32588

32589

(1) An offender who has been previously found guilty of, or

is now serving a prison term for, aggravated murder, murder,

aggravated rape, or rape, or complicity in committing, an attempt

to commit, or conspiracy to commit any of those offenses;

32590

32591

32592

32593

(2) An offender who, while serving any prison term, has been

found guilty of committing, complicity in committing, attempting

32594

32595
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to commit, or conspiracy to commit any felony; 32596

(C) The aggregated stated minimum term described in R.C.

2929.13(D) applies with respect to this division. A motion for

judicial release under this section may be filed and considered

only as follows:

32597

32598

32599

32600

(1) If the aggregated stated minimum term imposed by the

court considering release is less than thirty-six months, the

motion may be filed and considered at whichever of the following

times is applicable:

32601

32602

32603

32604

(a) Subject to division (C)(1)(b), not earlier than thirty

days after the most recent date the offender was delivered to a

state correctional institution;

32605

32606

32607

(b) If the aggregated stated minimum terms includes a

mandatory portion, not earlier than thirty days after the

expiration of all mandatory portions of the minimum stated prison

terms.

32608

32609

32610

32611

(2) If the aggregated stated minimum term imposed by the

court considering release is at least thirty-six months but less

than sixty months, the motion may be filed and considered not

earlier than one hundred eighty days after the expiration of all

mandatory portions of the stated minimum prison terms or, if there

were no mandatory portions of the sentence, after serving one

hundred eighty days of the sentence.

32612

32613

32614

32615

32616

32617

32618

(3) If the aggregated stated minimum term imposed by the

court considering release is sixty months or longer, the motion

may be filed and considered not earlier than the date on which the

offender has served at least one-half of the offender's

nonmandatory minimum stated prison terms after the expiration of

all spec time and all mandatory minimum stated prison terms.

32619

32620

32621

32622

32623

32624

(D) A sentencing court shall not grant a motion for judicial

release under this section without a hearing. The court may deny

32625

32626

. B. No. Page 1063
LSC 132 0654



the motion with or without a hearing and with or without

prejudice. If the court fails to either deny the motion or

schedule a hearing and provide the required notice of the hearing

within sixty days after the motion is filed, the motion is

considered denied without a hearing. If a motion is denied, the

court later may consider judicial release for that eligible

offender unless the court denies the motion with prejudice. If a

court denies a motion with prejudice, the court may later consider

judicial release only on its own motion or on recommendation of

the director of the department of rehabilitation and correction.

32627

32628

32629

32630

32631

32632

32633

32634

32635

32636

A hearing under this section shall be conducted in open

court, as scheduled by the sentencing court. If the court holds a

hearing, it shall consider all relevant information, including,

but not limited to, any statement of a victim and any victim

impact statement and shall enter a ruling on the motion within

thirty days after the hearing. A presentence investigation report

is not required for judicial release.

32637

32638

32639

32640

32641

32642

32643

(E)(1) If a court schedules a hearing under division (D),

prior to the hearing, the court shall notify the eligible offender

and the warden of the prison in which the offender is confined.

The warden shall cause, within twenty-four hours after receipt of

the notice by the department, the posting on the database the

department maintains under R.C. 5120.66 of the offender's name and

all of the information specified in that section, and shall send

to the court an institutional summary report on the offender's

conduct in any institution in which the offender has served. The

institutional summary report shall cover the offender's

participation in school, vocational training, work, treatment, and

other rehabilitative activities and any disciplinary action taken

against the offender or crimes the offender committed. The court

shall allow the prosecuting attorney and any law enforcement

agency to review and make a copy of that report prior to the

32644

32645

32646

32647

32648

32649

32650

32651

32652

32653

32654

32655

32656

32657

32658
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hearing. The report shall be made part of the record of the

hearing.

32659

32660

(2) The court promptly shall give notice of any hearing to

the prosecuting attorney. The prosecuting attorney shall notify

the victim or the victim's representative of the hearing by any

reasonable means unless the victim or victim's representative has

requested that they not be provided the notice. The prosecuting

attorney shall keep a record of all attempts to provide the notice

and of all notices provided under this division.

32661

32662

32663

32664

32665

32666

32667

(F) If ordered to do so by the court, the head of the state

correctional institution in which the eligible offender is

incarcerated shall deliver the eligible offender to the sheriff of

the county in which the hearing is to be held. The sheriff shall

convey the eligible offender to and from the hearing.

32668

32669

32670

32671

32672

(G) If the court grants judicial release under this section,

the court shall notify the head of the state correctional

institution in which the eligible offender is incarcerated, and

the department shall post notice of the release on the database it

maintains under R.C. 5120.66. The court also shall cause a copy of

the journal entry to be provided to the prosecuting attorney.

Unless the victim or the victim's representative has requested not

to be provided the notice, the prosecuting attorney shall notify

the victim or the victim's representative of the judicial release

in any reasonable manner.

32673

32674

32675

32676

32677

32678

32679

32680

32681

32682

(H)(1) Except as provided in division (H)(2), persons granted

judicial release under this section shall be considered

probationers for the term specified by the court, up to the

maximum allowed under R.C. 2929.19(B).

32683

32684

32685

32686

(2) A person granted judicial release under this section

whose most serious offense for which the person is serving a

prison term from which the person is being released is a third

32687

32688

32689
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degree felony shall be considered a probationer for a term

specified by the court, not to exceed three years.

32690

32691

(I) Prior release of an offender on judicial release shall

not be a bar to granting the offender judicial release from a

sentence under the same or any other felony.

32692

32693

32694

Sec. 2929.201. The general assembly hereby declares that it

is the public policy of this state to protect the public from

future crime by an offender and others, to punish the offender,

and to reduce recidivism and rehabilitate the offender for safe

and successful reentry into this state's communities as described

in the overriding purposes of sentencing set forth in R.C.

2929.11. In fulfilling its responsibilities to balance justice and

mercy, using the minimum sanctions that accomplish those purposes

without imposing an unnecessary burden on state or local

government resources, and in an effort to avoid mass incarceration

while maintaining safer neighborhoods that work together for the

betterment of the community, all of the following apply:

32695

32696

32697

32698

32699

32700

32701

32702

32703

32704

32705

32706

(A) Except as provided in division (B), an offender serving

an extended prison term for multiple counts or offenses,

regardless of whether the sentence or sentences were imposed prior

to, on, or after the effective date of this section, who is not

otherwise eligible for parole review, after completing any

mandatory period of incarceration and spec time, may be reviewed

for release by the parole board as follows:

32707

32708

32709

32710

32711

32712

32713

(1) If the offender's most serious offense of commitment is a

fifth degree felony and the offender was sentenced to more than

five years' incarceration in prison, the offender may petition the

parole board for review after serving five years.

32714

32715

32716

32717

(2) If the offender's most serious offense of commitment is a

fourth degree felony and the offender was sentenced to more than

eight years' incarceration in prison, the offender may petition

32718

32719

32720
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the parole board for review after serving eight years. 32721

(3) If the offender's most serious offense of commitment is a

third degree felony and the offender was sentenced to more than

twelve years' incarceration in prison, the offender may petition

the parole board for review after serving twelve years.

32722

32723

32724

32725

(B) No offender shall be eligible for parole board review or

release under this section if the offender is currently serving

one or more sentences for, or has a prior criminal history that

includes a finding of guilt for, aggravated murder, murder,

aggravated rape, any first degree felony, any serious offense of

violence that is a felony, or any felony sex offense.

32726

32727

32728

32729

32730

32731

(C) An offender eligible for parole board review under this

section who petitions the board for review under division (A)

shall receive a meaningful review by the parole board. In the

review, the board shall consider the relevant factors set forth in

the administrative code, and whether continued confinement is

consistent with fairness and proportionality in light of all

information about the offenses, the victims of the offenses, and

the offender as demonstrated at the time of the review. The

information about the offender shall include the offender's

conduct in the state correctional institution.

32732

32733

32734

32735

32736

32737

32738

32739

32740

32741

(D) If the parole board upon review under this section

recommends the release of an offender, the board shall impose

standard conditions for the supervision or monitoring of the

offender as a releasee and may apply discretionary terms and

conditions for the supervision or monitoring of the releasee under

R.C. Chapter 2967., for a period determined as specified in this

division. The period of the supervision or monitoring shall be

determined as follows, based on the most serious offense for which

a prison term is being served by the offender:

32742

32743

32744

32745

32746

32747

32748

32749

32750

If the most serious offense for The period of the supervision or 32751
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which the offender is serving a

prison term is:

monitoring is:

A third degree felony Three years. 32752

A fourth or fifth degree felony

or an unclassified felony other

than aggravated murder, murder,

or aggravated rape

Two years. 32753

(E) If an offender eligible for parole board review under

this section requests such a review, the board shall comply with

division (C). After the meaningful review under that division, the

parole board may deny the request without a hearing or grant a

hearing. In either case, the offender may not receive another

review or hearing under this section.

32754

32755

32756

32757

32758

32759

(F) This section shall not be construed to give to any

offender the right to be released from prison prior to the

expiration of the offender's entire prison term. The decision of

the parole board under this section shall be final and not subject

to appeal or judicial review.

32760

32761

32762

32763

32764

Sec. 2967.13 2929.21. (A) Except as provided in division (G)

of this section, a Subject to R.C. 2929.211, a prisoner serving a

sentence of imprisonment for life for an offense committed on or

after July 1, 1996, is not entitled to any earned credit under

section 2967.193 of the Revised Code and becomes eligible for

parole as follows:

32765

32766

32767

32768

32769

32770

(1) If a sentence of imprisonment for life was imposed for

the offense of murder, at the expiration of the prisoner's minimum

term;

32771

32772

32773

(2) If a sentence of imprisonment for life with parole

eligibility after serving ten, fifteen, twenty, twenty-five, or

thirty years or full years of imprisonment was imposed pursuant to

section 2929.022 or 2929.03 of the Revised Code for an offense,

32774

32775

32776

32777
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after serving a the specified term of twenty years before parole

eligibility;

32778

32779

(3) If a sentence of imprisonment for life with parole

eligibility after serving twenty-five full years of imprisonment

was imposed pursuant to section 2929.022 or 2929.03 of the Revised

Code, after serving a term of twenty-five full years;

32780

32781

32782

32783

(4) If a sentence of imprisonment for life with parole

eligibility after serving thirty full years of imprisonment was

imposed pursuant to section 2929.022 or 2929.03 of the Revised

Code, after serving a term of thirty full years;

32784

32785

32786

32787

(5) If a sentence of imprisonment for life was imposed for

rape, after serving a term of ten full years' imprisonment;

32788

32789

(6) If a sentence of imprisonment for life with parole

eligibility after serving fifteen years of imprisonment was

imposed for a violation of section 2927.24 of the Revised Code,

after serving a term of fifteen years without parole or a prison

term of life without parole was imposed, the prisoner never

becomes eligible for parole during the sentence or term.

32790

32791

32792

32793

32794

32795

(B) Except as provided in division (G) of this section, a

prisoner serving a sentence of imprisonment for life with parole

eligibility after serving twenty years of imprisonment or a

sentence of imprisonment for life with parole eligibility after

serving twenty-five full years or thirty full years of

imprisonment imposed pursuant to section 2929.022 or 2929.03 of

the Revised Code for an offense committed on or after July 1,

1996, consecutively to any other term of imprisonment, becomes

eligible for parole after serving twenty years, twenty full years,

or thirty full years, as applicable, as to each such sentence of

life imprisonment, which shall not be reduced for earned credits

under section 2967.193 of the Revised Code, plus the term or terms

of the other sentences consecutively imposed or, if one of the

32796

32797

32798

32799

32800

32801

32802

32803

32804

32805

32806

32807

32808
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other sentences is another type of life sentence with parole

eligibility, the number of years before parole eligibility for

that sentence (1) If a court sentences an offender to one or more

terms of life imprisonment and the court also imposes on the

offender one or more additional prison terms under R.C. 2929.13

and requires the terms to be served consecutively, the additional

prison terms shall be served prior to the terms of life

imprisonment.

32809

32810

32811

32812

32813

32814

32815

32816

(2) If a court sentences an offender to multiple terms of

life imprisonment and requires that the terms be served

consecutively, and if each of the terms of life imprisonment

contains parole eligibility, the offender will not be eligible for

parole until the offender has served the specified term of years

before parole eligibility for each of the offenses for which the

sentences were imposed.

32817

32818

32819

32820

32821

32822

32823

(C) Except as provided in division (G) of this section, a (1)

Subject to R.C. 2929.211, a prisoner serving an indefinite term of

imprisonment, other than a term of life imprisonment described in

division (A) or (B), imposed on or after the effective date of

this amendment, becomes eligible for parole upon the expiration of

the minimum term of the sentence, as specified in R.C. 2929.13(F)

and 2967.03(C), as those divisions exist on and after the

effective date of this amendment.

32824

32825

32826

32827

32828

32829

32830

32831

(2) A prisoner serving consecutively two or more sentences in

which an indefinite term of imprisonment is imposed other than a

term of life imprisonment described in division (A) or (B) becomes

eligible for parole upon the expiration of the aggregate of the

minimum terms prison term of the sentences. This division also

applies with respect to a prisoner whose parole eligibility is

determined under R.C. 2929.211.

32832

32833

32834

32835

32836

32837

32838

(D) Except as provided in division (G) of this section, a A

prisoner serving a term of imprisonment who is described in

32839

32840
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division (A) of section R.C. 2967.021 of the Revised Code (A)

becomes eligible for parole as described in that division or, if

the prisoner is serving a definite term of imprisonment, shall be

released as described in that division.

32841

32842

32843

32844

(E) A prisoner serving a sentence of life imprisonment

without parole imposed pursuant to section 2907.02 or section

2929.03 or 2929.06 of the Revised Code is not eligible for parole

and shall be imprisoned until death.

32845

32846

32847

32848

(F) A prisoner serving a stated prison term who is described

in R.C. 2967.021(B) shall be released in accordance with section

2967.28 of the Revised Code as described in that division.

32849

32850

32851

(G) A prisoner serving a prison term or term of life

imprisonment without parole imposed pursuant to section 2971.03 of

the Revised Code never becomes eligible for parole during that

term of imprisonment.

32852

32853

32854

32855

Sec. 2929.211. (A) This section applies only to a person who

was sentenced to a prison term for an offense that the person

committed while under age eighteen, regardless of whether the

offense was committed or the sentence was imposed prior to, on, or

after the effective date of this section.

32856

32857

32858

32859

32860

(B) Notwithstanding any R.C. provision that otherwise

provides, in every case in which a person described in division

(A) is or has been sentenced to a minimum aggregate prison term of

fifteen years or longer or to any life sentence with parole

eligibility, the person becomes eligible for parole as follows:

32861

32862

32863

32864

32865

(1) Subject to division (B)(2), after serving fifteen years

of the sentence;

32866

32867

(2) If, on the effective date of this section, the person

already has served fifteen years of the sentence, immediately on

the effective date of this section.

32868

32869

32870
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(C)(1) Notwithstanding any R.C. provision that otherwise

provides, except as provided in division (C)(2), in every case in

which a person described in division (A) is or has been sentenced

to life without parole, the person becomes eligible for parole as

follows:

32871

32872

32873

32874

32875

(a) Subject to division (C)(1)(b), upon attaining age forty; 32876

(b) If, on the effective date of this section, the person

already has attained age forty, immediately upon the effective

date of this section.

32877

32878

32879

(2) Division (C)(1) does not apply to a person if the

sentence of life without parole was imposed for aggravated murder

and there were more than two victims of the offense.

32880

32881

32882

Sec. 2967.22 2929.22. Whenever it is brought to the attention

of the adult parole authority or a department of probation that a

parolee, person under a community control sanction, person under

transitional control, or releasee person on probation appears to

be a mentally ill person subject to court order, as defined in

section R.C. 5122.01 of the Revised Code, or a person with an

intellectual disability subject to institutionalization by court

order, as defined in section R.C. 5123.01 of the Revised Code, the

parole or probation officer, subject to the approval of the chief

of the adult parole authority, the designee of the chief of the

adult parole authority, or the chief probation officer, may file

an affidavit under section R.C. 5122.11 or 5123.71 of the Revised

Code. A parolee, person under a community control sanction, or

releasee person on probation who is involuntarily detained under

R.C. Chapter 5122. or 5123. of the Revised Code shall receive

credit against the period of parole or community control or the

term of post-release control probation for the period of

involuntary detention.

32883

32884

32885

32886

32887

32888

32889

32890

32891

32892

32893

32894

32895

32896

32897

32898

32899

32900

32901
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If a parolee, person under a community control sanction,

person under transitional control, or releasee person on probation

escapes from an institution or facility within the department of

mental health and addiction services or the department of

developmental disabilities, the superintendent of the institution

immediately shall notify the chief of the adult parole authority

or the chief probation officer. Notwithstanding the provisions of

section R.C. 5122.26 of the Revised Code, the procedure for the

apprehension, detention, and return of the parolee, person under a

community control sanction, person under transitional control, or

releasee person on probation is the same as that provided for the

apprehension, detention, and return of persons who escape from

institutions operated by the department of rehabilitation and

correction. If the escaped parolee, person under transitional

control, or releasee person on probation is not apprehended and

returned to the custody of the department of mental health and

addiction services or the department of developmental disabilities

within ninety days after the escape, the parolee, person under

transitional control, or releasee person on probation shall be

discharged from the custody of the department of mental health and

addiction services or the department of developmental disabilities

and returned to the custody of the department of rehabilitation

and correction. If the escaped person under a community control

sanction on probation is not apprehended and returned to the

custody of the department of mental health and addiction services

or the department of developmental disabilities within ninety days

after the escape, the person under a community control sanction

shall be discharged from the custody of the department of mental

health and addiction services or the department of developmental

disabilities and returned to the custody of the court that

sentenced that person.

32902

32903

32904

32905

32906

32907

32908

32909

32910

32911

32912

32913

32914

32915

32916

32917

32918

32919

32920

32921

32922

32923

32924

32925

32926

32927

32928

32929

32930

32931

32932

Sec. 2967.191 2929.23. The (A) At sentencing, the court 32933
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sentencing an offender for a felony shall order the department of

rehabilitation and correction shall to reduce the stated prison

term of a prisoner person or, if the prisoner person is serving a

term for which there is parole eligibility, the minimum and

maximum term or the parole eligibility date of the prisoner person

by the total number of days, including the sentencing date but

excluding conveyance time, that the prisoner person was confined

for any reason of the following reasons:

32934

32935

32936

32937

32938

32939

32940

32941

(1) Confinement arising out of the offense for which the

prisoner person was convicted found guilty and sentenced,

including confinement in lieu of bail while awaiting trial,

confinement;

32942

32943

32944

32945

(2) Confinement for examination to determine the prisoner's

person's competence to stand trial or sanity, confinement;

32946

32947

(3) Confinement while awaiting transportation to the place

where the prisoner person is to serve the prisoner's prison term,

as determined by the sentencing court under division (B)(2)(g)(i)

of section 2929.19 of the Revised Code, and confinement;

32948

32949

32950

32951

(4) Confinement in a juvenile facility. The 32952

(B)(1) The court, after determining the confinement time

credit under division (A), shall notify the offender of the number

of days that the court has determined that the offender has been

confined for any reason arising out of the offense for which the

offender is being sentenced, and shall include that number of days

in the sentencing entry. The court's determination under division

(A) shall not include the number of days, if any, that the

offender previously served in the custody of the department of

rehabilitation and correction arising out of the offense for which

the prisoner was found guilty and sentenced.

32953

32954

32955

32956

32957

32958

32959

32960

32961

32962

(2) In making its determination under division (A), the court

shall consider the arguments of the parties and conduct a hearing

32963

32964
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if one is requested. 32965

(3) The sentencing court retains continuing jurisdiction to

correct any error it made in making a determination under division

(A) that was not previously raised at sentencing. The offender, at

any time after sentencing, may file a motion in the sentencing

court to correct any error made in calculating jail time credit,

and the court in its discretion may grant or deny that motion. If

the court changes the number of days in its determination, or in a

prior redetermination, the court, without delay, shall enter that

change in the record and cause the entry granting that change to

be delivered to the department of rehabilitation and correction.

R.C. 2931.15 and 2953.21 do not apply to a motion made under this

division.

32966

32967

32968

32969

32970

32971

32972

32973

32974

32975

32976

32977

(4) An inaccurate determination made under division (A) is

not grounds for setting aside the offender's finding of guilt or

sentence and does not otherwise render the sentence void or

voidable.

32978

32979

32980

32981

(5) The department of rehabilitation and correction shall

rely on the latest journal entry from the court in determining the

total days of local confinement for purposes of divisions (A) and

(B)(1) to (3).

32982

32983

32984

32985

(6) The sentencing court shall rule on a motion made under

division (B)(3) as expeditiously as possible, and in all cases

within thirty days after the filing of the motion. If the trial

court fails to rule on the motion within thirty days, the offender

may immediately file for a writ of mandamus to compel the trial

court to rule on the motion.

32986

32987

32988

32989

32990

32991

(C) The department of rehabilitation and correction also

shall reduce the stated prison term of a prisoner or, if the

prisoner is serving a term for which there is parole eligibility,

the minimum and maximum term or the parole eligibility date of the

32992

32993

32994

32995
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prisoner by the total number of days, if any, that the prisoner

previously served in the custody of the department of

rehabilitation and correction arising out of the offense for which

the prisoner was convicted found guilty and sentenced.

32996

32997

32998

32999

Sec. 2929.24. If an offender is found guilty of a felony that

the offender committed while on parole or during a period of

unsupervised release, all of the following apply:

33000

33001

33002

(A) The court sentencing the offender for the new felony may

do either of the following regarding the offender's parole,

regardless of whether the sentencing court or another court of

this state imposed the original prison term for which the offender

was on parole:

33003

33004

33005

33006

33007

(1) In addition to any sentence for the new felony, order the

offender's parole release terminated and order the offender to

serve the remaining balance of the prior maximum prison term

imposed to be served concurrently or consecutively to the prison

term imposed for the new felony;

33008

33009

33010

33011

33012

(2) In addition to any sentence for the new felony, order the

term of the offender's parole on the original prison term stayed

pending the offender's release from any prison term or jail term

imposed for the new felony. After that release, the offender shall

be subject to supervision for the remaining period of parole on

the original prison term or the period of supervision on the new

felony, whichever is longer.

33013

33014

33015

33016

33017

33018

33019

(B) If the court sentencing the offender for the new felony

suspends imposition of the prison term imposed for that new felony

and places the defendant on probation, the court may order the

offender to serve the remaining balance of the prison term imposed

under the prior sentence and stay the period of probation for the

new felony pending release from prison on the prison term imposed

under the prior sentence.

33020

33021

33022

33023

33024

33025

33026
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(C) If the court sentencing the offender for the new felony

suspends imposition of the prison term imposed for that new felony

and places the defendant on probation, and if the sentencing court

is silent as to the offender's parole, the parole supervision will

be automatically continued without the necessity of any order of

the sentencing court, unless the parole board within its

discretion finds that the offender violated parole and returns the

offender to prison pursuant to its authority.

33027

33028

33029

33030

33031

33032

33033

33034

(D) If the court sentencing the offender for the new felony

orders the offender to serve the remaining balance of the prison

term imposed under the prior sentence consecutively to a prison

term imposed for the new felony, the offender shall serve the

remaining balance of the prison term imposed under the prior

sentence before beginning to serve the stated minimum prison term

of the new felony sentence.

33035

33036

33037

33038

33039

33040

33041

Sec. 2929.29. (A) The court sentencing an offender found

guilty of a felony or misdemeanor and the court sentencing an

offender whose case was remanded by an appellate court for

sentencing shall hold a sentencing hearing before imposing a

sentence under this chapter on the offender. At the hearing, the

offender, the prosecuting attorney, the victim of the offense or

the victim's representative and, with the approval of the court,

any other person may present information relevant to the

imposition of sentence in the case. The court shall inform the

offender of the verdict of the jury or finding of the court and

ask the offender whether the offender has anything to say as to

why sentence should not be imposed on the offender.

33042

33043

33044

33045

33046

33047

33048

33049

33050

33051

33052

33053

(B) Before imposing sentence on an offender, the court shall

do all of the following:

33054

33055

(1) Consider the record, any information presented at the

hearing by any person or under R.C. Chapter 2930., the presentence

33056

33057
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investigation report, if any, and any victim impact statement

made, and determine if any of the counts in the indictment or

complaint merge for purposes of sentencing. If two or more of the

counts merge for purposes of sentencing, the court shall require

the prosecutor to elect the charges to proceed on and shall impose

sentence for the offenses under those charges.

33058

33059

33060

33061

33062

33063

(2) Either accept the stipulation proffered by the parties

concerning restitution, if any, or conduct a hearing under R.C.

2929.15 and determine the amount of restitution for the benefit of

each victim, and to whom the restitution shall be paid together

with any applicable surcharge;

33064

33065

33066

33067

33068

(3) Either accept the stipulation proffered by the parties,

if any, or conduct a hearing and determine the amount of

additional financial sanctions, including without limitation, any

costs of investigation under R.C. 2929.71, forfeitures under R.C.

2929.151 to 2929.154, or other sanctions otherwise provided for by

law;

33069

33070

33071

33072

33073

33074

(4) If the sentence is to include a fine, either accept the

stipulation proffered by the parties, if any, or conduct a hearing

under R.C. 2929.16 and determine the amount of fines the offender

can afford to pay;

33075

33076

33077

33078

(5) Determine whether the offender is subject to requirements

to register in any registry required by statute, and comply with

any requirements that are set forth in statutes concerning those

registration requirements.

33079

33080

33081

33082

(C) The court sentencing an offender for a felony not

involving a potential death sentence, in accordance with R.C.

2929.13, shall do all of the following that are applicable:

33083

33084

33085

(1) Impose a prison term applicable to any specification of

which the offender was found guilty, in accordance with such

specification. If multiple specifications are applicable, the

33086

33087

33088
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court shall determine whether the terms for the specifications run

concurrently or consecutively according to the applicable law

concerning those specifications, and impose sentence accordingly;

33089

33090

33091

(2) If applicable, impose a life sentence with or without

eligibility for parole as set forth in the applicable law;

33092

33093

(3) Impose a sentence within the terms set forth in any

unclassified felony;

33094

33095

(4) Impose a stated minimum prison term for each offense of

which the offender was found guilty and, if the court imposes a

mandatory prison term, notify the offender which portion of the

stated minimum prison term is a mandatory prison term;

33096

33097

33098

33099

(5) After imposition of the stated minimum prison term or

terms under division (C)(3) or (4), determine the aggregated

stated minimum term from all charges, and impose the maximum

prison term;

33100

33101

33102

33103

(6) Impose judgment for restitution, fines, and court costs,

as determined by the court;

33104

33105

(7) Impose judgment for forfeitures provided by law, if

applicable;

33106

33107

(8) Order the offender to comply with any applicable

registration requirements, as determined by the court;

33108

33109

(9) Determine the number of days that the offender has been

confined for any reason arising out of the offense for which the

offender is being sentenced and give local jail time credit

against the offender's prison term for all such time. The court's

calculation under this division shall not include the number of

days, if any, that the offender previously served in the custody

of the department of rehabilitation and correction arising out of

the offense for which the offender was found guilty and sentenced.

33110

33111

33112

33113

33114

33115

33116

33117

(D)(1) The court sentencing an offender for a misdemeanor, in 33118
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accordance with R.C. 2929.14, shall do all of the following that

are applicable:

33119

33120

(a) Impose a jail term applicable to any specification of

which the offender was found guilty, in accordance with such

specification. If multiple specifications are applicable, the

court shall determine whether the specifications run concurrently

or consecutively according to the applicable law concerning those

specifications, and impose sentence accordingly.

33121

33122

33123

33124

33125

33126

(b) Impose a jail term for each offense of which the offender

is found guilty and, if the court imposes a mandatory jail term,

notify the offender of that portion of the jail term that is a

mandatory term;

33127

33128

33129

33130

(c) Impose a sentence within the terms set forth in any

unclassified misdemeanor;

33131

33132

(d) Impose judgment for restitution, fines, and court costs,

as determined by the court;

33133

33134

(e) Impose judgment for forfeitures provided by law, if

applicable;

33135

33136

(f) Order the offender to comply with any applicable

registration requirements, as determined by the court;

33137

33138

(g) Determine the number of days that the offender has been

confined for any reason arising out of the offense for which the

offender is being sentenced and give local jail time credit

against the offender's jail term for all such time.

33139

33140

33141

33142

(2) The court sentencing an offender for a misdemeanor shall

not impose a sentence that imposes an unnecessary burden on local

government resources.

33143

33144

33145

(E) The court sentencing an offender shall prepare a

sentencing entry and shall include in the sentencing entry all of

the following:

33146

33147

33148
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(1) The name and R.C. section reference to the offense or

offenses;

33149

33150

(2) The name and R.C. section reference of any specification

or specifications for which sentence is imposed and the sentence

or sentences imposed for the specification or specifications;

33151

33152

33153

(3) The sentence or sentences imposed and whether the

sentence or sentences contain mandatory terms of incarceration;

33154

33155

(4) If multiple sentences are imposed, whether the sentences

are to be served concurrently or consecutively to other offenses

sentenced in the case or to sentences imposed in any other case in

any court. If any sentence is to be served consecutively to the

sentence imposed in any other case in any other court, the case

number and title of the court of the other case shall be included.

33156

33157

33158

33159

33160

33161

(5) The amount of restitution, if any, as to each offense

being sentenced. If multiple offenses result in the same loss

caused or benefit derived, the restitution may be ordered

applicable to each such offense, provided that there is no double

or overlapping recovery by the victim.

33162

33163

33164

33165

33166

(6) The amount of fines, if any, as to each offense being

sentenced;

33167

33168

(7) The amount of judgments for costs of investigation,

forfeitures, or other financial sanctions, as determined by the

court, if any, for whose benefit they are imposed, and to whom

they are payable;

33169

33170

33171

33172

(8) That the offender is subject to registration, if

applicable, the type of registry or registration, the period of

time the offender is subject to the registration requirements, and

any other information required under the registration law;

33173

33174

33175

33176

(9) The number of days of local jail time credit the offender

is being given against the offender's prison term or jail term, as

33177

33178
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determined at the sentencing hearing and under R.C. 2929.23; 33179

(10) If the sentencing court determines under division (G)

that an offender sentenced to a jail covered by a policy under

R.C. 2929.37 has the ability to pay or reimburse amounts specified

under that section:

33180

33181

33182

33183

(a) That the offender shall pay an itemized bill for payment

of the costs of confinement when presented the bill in accordance

with R.C. 2929.37, or must dispute the bill in writing to the

court;

33184

33185

33186

33187

(b) That if the offender does not dispute the bill for

payment of costs of confinement and does not pay the bill by the

times specified in R.C. 2929.37, the clerk of the court may issue

a certificate of judgment against the offender and the sentence

automatically includes any certificate of judgment so issued.

33188

33189

33190

33191

33192

(F) The failure of the court that is sentencing an offender

to notify the offender that a prison term or jail term is a

mandatory term or to include such a notice in the sentencing entry

does not affect the validity of the imposed sentence or sentences.

If the sentencing court notifies the offender at the sentencing

hearing that a prison term or jail term is mandatory but the

sentencing entry does not specify that the term is mandatory, the

court may complete a corrected journal entry and send copies of

the corrected entry to the offender and the warden, department, or

jailer with custody of the offender.

33193

33194

33195

33196

33197

33198

33199

33200

33201

33202

(G) If the court sentencing an offender sentences the

offender to a jail term, and if the local correctional facility is

covered by a policy under R.C. 2929.37, the court shall determine

whether the offender has the ability to pay or reimburse said

amounts.

33203

33204

33205

33206

33207

(H) The court sentencing an offender may use its discretion

in preparation of its journal entry on sentencing, but if the

33208

33209
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supreme court prescribes a form to be used for this purpose and

the sentencing court elects to use the form, the sentencing entry

shall be presumed to be valid and complete, and shall not be

deemed void.

33210

33211

33212

33213

Sec. 2929.34. (A) A person who is convicted of or pleads

found guilty to of aggravated murder, murder, aggravated rape, or

an offense punishable by life imprisonment and who is sentenced to

a term of life imprisonment or a prison term pursuant to that

conviction finding of guilt shall serve that term in an

institution under the control of the department of rehabilitation

and correction.

33214

33215

33216

33217

33218

33219

33220

(B)(1) A person who is convicted of or pleads found guilty to

of a felony other than aggravated murder, murder, aggravated rape,

or an offense punishable by life imprisonment and who is sentenced

to a term of imprisonment or a prison term pursuant to that

conviction finding of guilt shall serve that term as follows:

33221

33222

33223

33224

33225

(a) Subject to divisions (B)(1)(b) and, (B)(2) of this

section, and (B)(3), in an institution under the control of the

department of rehabilitation and correction if the term is a

prison term or as otherwise determined by the sentencing court

pursuant to section 2929.16 of the Revised Code under R.C. 2929.19

if the term is not a prison term and the court places the person

on probation under that section;

33226

33227

33228

33229

33230

33231

33232

(b) In a local correctional facility of a type described in

division (G)(1) of section 2929.13 of the Revised Code R.C.

4511.19(G)(1)(d), if the offender is sentenced pursuant to under

that division.

33233

33234

33235

33236

(2) If the term is a prison term, the person may be

imprisoned in a jail that is not a minimum security jail pursuant

to agreement under section R.C. 5120.161 of the Revised Code

between the department of rehabilitation and correction and the

33237

33238

33239

33240
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local authority that operates the jail. 33241

(3) Consistent with R.C. 2929.341, no person sentenced to an

aggregated stated minimum prison term that is twelve months or

less shall serve the term in an institution under the control of

the department of rehabilitation and correction. The person shall

serve the term in a facility of a type described in division (C).

33242

33243

33244

33245

33246

(C) A person who is convicted of or pleads found guilty to of

one or more misdemeanors and who is sentenced to a jail term or

term of imprisonment pursuant to the conviction or convictions

finding or findings of guilt shall serve that term in any one, or

combination of more than one, of the following, as ordered by the

court: a county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse; in a community-based

correctional facility; a community alternative sentencing center

or district community alternative sentencing center when

authorized by section R.C. 307.932 of the Revised Code; or, if the

misdemeanor or misdemeanors are not offenses of violence, in a

minimum security jail.

33247

33248

33249

33250

33251

33252

33253

33254

33255

33256

33257

33258

(D) Nothing in this section prohibits the commitment,

referral, or sentencing of a person who is convicted of or pleads

found guilty to a felony of any offense to a community-based

correctional facility.

33259

33260

33261

33262

Sec. 2929.341. (A) If a court sentences an offender to an

aggregated stated minimum prison term of twelve months or less,

the court shall order the offender to serve the term of

imprisonment in a facility of a type described in R.C. 2929.34(C)

or in a combination of two or more facilities of such a type.

33263

33264

33265

33266

33267

(B) With respect to an offender described in division (A),

within thirty days after the expiration of the offender's

aggregate minimum stated prison term, the court shall conduct a

hearing on the offender's release. Upon conducting the hearing,

33268

33269

33270

33271
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the court may do any of the following: 33272

(1) Release the offender prior to the expiration of the

maximum prison term and place the offender under the supervision

of a probation agency for a period of up to one year, as if the

offender were on probation under R.C. 2929.19;

33273

33274

33275

33276

(2) Release the offender prior to the expiration of the

maximum prison term and grant the offender unsupervised release

for one year from the date of release;

33277

33278

33279

(3) Continue to detain the offender for any length of time,

not exceeding the completion of the offender's maximum prison

term.

33280

33281

33282

(C) If the court, at a hearing on the offender's release

under division (B), continues to detain the offender under

division (B)(3), the court may hold one or more additional

hearings on the offender's release at any time prior to the

expiration of the offender's maximum prison term. At those

hearings, the court may take any action authorized under division

(B).

33283

33284

33285

33286

33287

33288

33289

(D) If an offender who is released as if on probation under

division (B)(1) or on unsupervised release under division (B)(2)

commits a new felony within one year after the release, in

addition to sentencing the offender for the new felony, the

sentencing judge on that new felony may sentence the offender to

the remaining maximum prison term, consistent with R.C. 2929.24.

33290

33291

33292

33293

33294

33295

Sec. 2929.37. (A) A board of county commissioners, in an

agreement with the sheriff, a legislative authority of a municipal

corporation, a corrections commission, a facility governing board,

or any other public or private entity that operates a local

detention facility at which a prisoner who is convicted found

guilty of an offense and who is confined in the facility under a

33296

33297

33298

33299

33300

33301
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sanction, prison term, or jail term of imprisonment imposed under

section 2929.16, sections 2929.21 to 2929.28, or any other R.C.

provision of the Revised Code may adopt, pursuant to section

307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04, 753.16,

2301.56, or 2947.19 of the Revised Code, a policy that requires

the prisoner to pay all or part of the costs of confinement in

that facility. If a board of county commissioners, legislative

authority, corrections commission, facility governing board, or

other entity adopts such a policy for a facility pursuant to one

of those sections, the person in charge of that facility shall

appoint a reimbursement coordinator to administer the facility's

policy.

33302

33303

33304

33305

33306

33307

33308

33309

33310

33311

33312

33313

The costs of confinement may include, but are not limited to,

the costs of repairing property damaged by the prisoner while

confined, a per diem fee for room and board, medical and dental

treatment costs, the fee for a random drug test assessed under

division (E) of section 341.26 and division (E) of section 753.33

of the Revised Code performed on the prisoner, and a one-time

reception fee for the costs of processing the prisoner into the

facility at the time of the prisoner's initial entry into the

facility under the confinement in question, minus any fees

deducted under section 2929.38 of the Revised Code. Any policy

adopted under this section shall be used only when a court does

not order orders reimbursement of confinement costs under section

2929.18 or 2929.28 of the Revised Code R.C. 2929.16. The amount

assessed under this section shall not exceed the total amount that

the prisoner is able to pay as agreed to by the prisoner or as

determined by the court at sentencing.

33314

33315

33316

33317

33318

33319

33320

33321

33322

33323

33324

33325

33326

33327

33328

33329

(B)(1) Each prisoner covered by a repayment policy adopted as

described in division (A) of this section shall receive at the end

of the prisoner's confinement an itemized bill of the expenses to

be reimbursed. The policy shall allow periodic payments on a

33330

33331

33332

33333
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schedule to be implemented upon a prisoner's release. The bill

also shall state that payment shall be made to the person

identified in the bill as the reimbursement coordinator and

include a notice that specifies that the prisoner has thirty days

in which to dispute the bill by filing a written objection with

the reimbursement coordinator and that if the prisoner does not

dispute the bill in that manner within that period, the prisoner

is required to pay the bill and a certificate of judgment may be

obtained against the prisoner for the amount of the unpaid

expenses. The prisoner shall sign a copy of the bill, and the

reimbursement coordinator shall retain that copy. If the prisoner

disputes an item on the bill within thirty days after receiving

the bill, the reimbursement coordinator may either concede the

disputed item or proceed to a hearing under division (B)(2) of

this section.

33334

33335

33336

33337

33338

33339

33340

33341

33342

33343

33344

33345

33346

33347

33348

(2) If the prisoner disputes an item on an itemized bill

presented to the prisoner under division (B)(1) of this section

and the reimbursement coordinator does not concede the item, the

reimbursement coordinator shall submit the bill to the court, and

the court shall hold a hearing on the disputed items in the bill.

At the end of the hearing, the court shall determine how much of

the disputed expenses the prisoner shall reimburse the legislative

authority or managing authority and shall issue a judgment in

favor of the legislative authority or managing authority for any

undisputed expenses and the amount of the disputed expenses for

which the prisoner must reimburse the legislative authority or

managing authority. The reimbursement coordinator shall not seek

to enforce the judgment until at least ninety days after the court

issues the judgment.

33349

33350

33351

33352

33353

33354

33355

33356

33357

33358

33359

33360

33361

33362

(C) If a prisoner does not dispute the itemized bill

presented to the prisoner under division (B) of this section and

does not pay the bill within ninety days, the reimbursement

33363

33364

33365
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coordinator shall send by mail a notice to the prisoner requesting

payment of the expenses as stated in the bill. If the prisoner

does not respond to the notice by paying the expenses in full

within thirty days of the date the notice was mailed, the

reimbursement coordinator shall send by mail a second notice to

the prisoner requesting payment of the expenses. If one hundred

eighty days elapse from the date that the reimbursement

coordinator provides the bill and if the prisoner has not paid the

full amount of the expenses pursuant to the bill and the notices,

the reimbursement coordinator may shall notify the clerk of the

appropriate court of those facts, and the clerk may issue a

certificate of judgment against the prisoner for the balance of

the expenses remaining unpaid.

33366

33367

33368

33369

33370

33371

33372

33373

33374

33375

33376

33377

33378

(D) If a court or a clerk issues a judgment against the

prisoner under division (B) or (C), the prisoner is the judgment

debtor. The reimbursement coordinator shall cause the clerk of the

court to send a copy of the judgment to the prisoner, who shall

comply with Civil Rule 58(B). The reimbursement coordinator shall

not seek to enforce the judgment until at least ninety days after

the court or clerk issues the judgment.

33379

33380

33381

33382

33383

33384

33385

(E) The prisoner, before or after judgment, may enter into a

payment plan with the reimbursement coordinator to pay the amount

owed in monthly installments, as amortized over no longer than

five years.

33386

33387

33388

33389

(F) The reimbursement coordinator may collect any amounts

remaining unpaid on an itemized bill and any costs associated with

the enforcement of the judgment and may enter into a contract with

one or more public agencies or private vendors to collect any

amounts remaining unpaid. For enforcing a judgment issued under

this section, the reimbursement coordinator or public agency may

assess an additional poundage fee of two per cent of the amount

remaining unpaid and may collect costs associated with the

33390

33391

33392

33393

33394

33395

33396

33397
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enforcement of the judgment. 33398

(E)(G) Neither the reimbursement coordinator nor the

legislative authority or the managing authority shall enforce any

judgment obtained under this section by means of execution against

the prisoner's homestead. Any reimbursement received under this

section shall be credited to the general fund of the treasury of

the political subdivision that incurred the expense, to be used

for general fund purposes.

33399

33400

33401

33402

33403

33404

33405

Sec. 2929.42. (A) The prosecutor in any case against any

person licensed, certified, registered, or otherwise authorized to

practice under R.C. Chapter 3719., 4715., 4723., 4729., 4730.,

4731., 4734., or 4741. of the Revised Code shall notify the

appropriate licensing board, on forms provided by the board, of

any of the following regarding the person:

33406

33407

33408

33409

33410

33411

(1) A plea of guilty to, or a conviction of, finding of guilt

of a felony, or a court order dismissing a felony charge on

technical or procedural grounds;

33412

33413

33414

(2) A plea of guilty to, or a conviction of, finding of guilt

of a misdemeanor committed in the course of practice or in the

course of business, or a court order dismissing such a misdemeanor

charge on technical or procedural grounds;

33415

33416

33417

33418

(3) A plea of guilty to, or a conviction of, finding of guilt

of a misdemeanor involving moral turpitude, or a court order

dismissing such a charge on technical or procedural grounds.

33419

33420

33421

(B) The report required by division (A) of this section shall

include the name and address of the person, the nature of the

offense, and certified copies of court entries in the action.

33422

33423

33424

Sec. 2929.43. (A) As used in this section: 33425

(1) "Peace officer" has the same meaning as in section 109.71 33426
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of the Revised Code. 33427

(2) "Felony" has the same meaning as in section 109.511 of

the Revised Code Any indictment or information charging a peace

officer with a felony shall include in the caption, after the name

of the defendant, the phrase "a peace officer." Upon the

defendant's initial appearance in a court of common pleas on the

charge, the court shall determine whether the defendant is a peace

officer. If the court determines that the defendant is a peace

officer, the court shall address the defendant personally and

provide the following advisement to the defendant, which shall be

entered into the record of the court.

33428

33429

33430

33431

33432

33433

33434

33435

33436

33437

"You are hereby advised that a finding of guilt of the felony

offense to which you are charged will result in the termination of

your employment as a peace officer and in your decertification as

a peace officer pursuant to the laws of Ohio."

33438

33439

33440

33441

The court shall include in the caption of the case "a peace

officer" after the name of the defendant, in the initial journal

entry and in all court entries thereafter.

33442

33443

33444

(B)(1) Prior to accepting a plea of guilty to an indictment,

or information, or complaint charging a peace officer with a

felony, the court shall determine whether the defendant is a peace

officer. If the court determines that the defendant is a peace

officer, it shall address the defendant personally and provide the

following advisement to the defendant that, which shall be entered

in the record of the court.

33445

33446

33447

33448

33449

33450

33451

"You are hereby advised that conviction a finding of guilt of

the felony offense to which you are pleading guilty will result in

the termination of your employment as a peace officer and in your

decertification as a peace officer pursuant to the laws of Ohio."

33452

33453

33454

33455

Upon the request of the defendant, the court shall allow the

defendant additional time to consider the appropriateness of the

33456

33457
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plea of guilty in light of the advisement described in division

(B)(1) of this section.

33458

33459

The court shall not accept a plea of guilty of a defendant

who is a peace officer unless, in addition to any other procedures

required under the Rules of Criminal Procedure, the court

determines that the defendant voluntarily and intelligently enters

that plea after being given the advisement described in division

(B)(1) of this section.

33460

33461

33462

33463

33464

33465

(2) After accepting under division (B)(1) of this section a

plea of guilty to an Upon journalizing a finding of a peace

officer's guilt to a felony indictment, or information, or

complaint charging a felony, the court shall provide to the clerk

of the court of common pleas a written notice of the plea of

guilty of the defendant peace officer, include in its entry and

all subsequent entries in the case the name and address of the

peace officer, the law enforcement agency or other governmental

entity that employs the peace officer and its address, the date of

the plea, and the nature of the felony offense, and certified

copies of court entries in the action. Upon receiving the written

notice required by division (B)(2) of this section, the The clerk

of the court of common pleas shall transmit to the employer of the

peace officer and to the Ohio peace officer training council a

report that includes the information contained in the written

notice and the commission certified copies of the court entries in

the action.

33466

33467

33468

33469

33470

33471

33472

33473

33474

33475

33476

33477

33478

33479

33480

33481

33482

(C)(1) Upon the conviction of a defendant, If at any time

after trial, of a felony, the trial judge shall determine whether

determines that the defendant is was a peace officer. If the judge

determines that the defendant is a peace officer or if the

defendant states on the record that the defendant is a peace

officer at the time of the finding of the defendant's guilt, the

judge shall provide to the clerk of the court of common pleas a

33483

33484

33485

33486

33487

33488

33489
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written notice of the conviction finding of the defendant peace

officer officer's guilt, the name and address of the peace

officer, the law enforcement agency or other governmental entity

that employs the peace officer and its address, the date of the

conviction finding of guilt, and the nature of the felony offense,

and certified copies of court entries in the action. Upon

receiving the written notice required by division (C)(1) of this

section, the The clerk of the court of common pleas shall transmit

to the employer of the peace officer and to the Ohio peace officer

training council commission a report that includes the information

contained in the written notice and the certified copies of the

court entries of guilt and sentencing in the action.

33490

33491

33492

33493

33494

33495

33496

33497

33498

33499

33500

33501

(2)(C) Upon the conclusion of the final appeal of a defendant

who is a peace officer and who has been convicted found guilty of

a felony, upon expiration of the time period within which that

peace officer may appeal the conviction finding of guilt if no

appeal is taken, or otherwise upon the final disposition of the

criminal action against that peace officer, the trial judge shall

provide to the clerk of the court of common pleas a written notice

of the final disposition of the action that shall include, as

appropriate, notice of the final conviction of the peace officer

of the felony, shall send, as applicable, certified copies of the

opinion and journal entries from the appellate courts disposing of

the appeal, a certified copy of the journal entry of the acquittal

of the peace officer of the felony, the conviction finding of

guilt of the peace officer of a misdemeanor, or the dismissal of

the felony charge against the peace officer. The judge also shall

provide to the clerk of the court of common pleas certified copies

of the court entries in the action. Upon receiving the written

notice required by division (C)(2) of this section, the clerk of

the court of common pleas shall transmit to the employer of the

peace officer and to the Ohio peace officer training council a

report that includes the information contained in the written

33502

33503

33504

33505

33506

33507

33508

33509

33510

33511

33512

33513

33514

33515

33516

33517

33518

33519

33520

33521

33522
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notice and the certified copies of the court entries in the action

commission. If the case has been transferred to a municipal court

or county court, the clerk of that court shall send the certified

copies described in this division to the employer of the peace

officer and to the Ohio peace officer training commission.

33523

33524

33525

33526

33527

(D) If pursuant to a negotiated plea agreement between a

prosecuting attorney and a defendant who is a peace officer and

who is charged with a felony, in which the defendant agrees to

enter a plea of guilty to a misdemeanor and to surrender the

certificate awarded to the defendant under section R.C. 109.77 of

the Revised Code, the trial judge issues an order to the defendant

to surrender that certificate, the trial judge shall provide to

the clerk of the court a written notice of the order, shall

include the name and address of the peace officer, the law

enforcement agency or other governmental entity that employs the

peace officer and its address, the date of the plea, and the

nature of the misdemeanor to which the peace officer pleaded

guilty, and certified copies of court entries in the action. Upon

receiving the written notice required by this division, the The

clerk of the court shall transmit send to the employer of the

peace officer and to the executive director of the Ohio peace

officer training council a report that includes the information

contained in the written notice and the commission certified

copies of the court entries in the action.

33528

33529

33530

33531

33532

33533

33534

33535

33536

33537

33538

33539

33540

33541

33542

33543

33544

33545

33546

Sec. 2929.44. (A) As used in this section: 33547

(1) "Local law enforcement agency" means the police

department of a municipal corporation in which an offense occurred

or, if the offense did not occur in a municipal corporation, the

sheriff of the county in which the offense occurred.

33548

33549

33550

33551

(2) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

33552

33553

. B. No. Page 1093
LSC 132 0654



(3) "Offense of violence" has the same meaning as in section

2901.01 of the Revised Code.

33554

33555

(B) If a court orders a person who pleads is found guilty to

or who is convicted of an a serious offense of violence to receive

a mental health evaluation or treatment for a mental illness, the

court shall report the conviction and required evaluation or

treatment to the local law enforcement agency either prior to

sentencing or as a condition of probation, the clerk of the court

shall send a copy of the journal entry including the order to the

police department of the municipal corporation in which the

offense occurred or, if the offense did not occur in a municipal

corporation, to the sheriff of the county in which it occurred.

The local law enforcement agency shall enter the conviction

finding of guilt and required evaluation or treatment into the

national crime information center supervised release file through

the law enforcement automated data system. The information

reported and entered shall include all of the following:

33556

33557

33558

33559

33560

33561

33562

33563

33564

33565

33566

33567

33568

33569

33570

(1) The name of the court providing the information; 33571

(2) The serious offense of violence or serious offenses of

violence to of which the offender pleaded was found guilty or of

which the offender was convicted;

33572

33573

33574

(3) Any other information required for the entry of

information into the national crime information center supervised

release file.

33575

33576

33577

(C)(B) Information entered into the national crime

information center supervised release file pursuant to this

section shall remain in the file until further order of the court.

33578

33579

33580

Sec. 2929.61. (A) Persons charged with a capital offense

committed prior to January 1, 1974, shall be prosecuted under the

law as it existed at the time the offense was committed, and, if

33581

33582

33583
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convicted found guilty, shall be imprisoned for life, except that

whenever the statute under which any such person is prosecuted

provides for a lesser penalty under the circumstances of the

particular case, such lesser penalty shall be imposed.

33584

33585

33586

33587

(B) Persons charged with an offense, other than a capital

offense, committed prior to January 1, 1974, shall be prosecuted

under the law as it existed at the time the offense was committed.

Persons convicted found guilty or sentenced on or after January 1,

1974, for an offense committed prior to January 1, 1974, shall be

sentenced according to the penalty for commission of the

substantially equivalent offense under Amended Substitute House

Bill 511 of the 109th General Assembly. If the offense for which

sentence is being imposed does not have a substantial equivalent

under that act, or if that act provides a more severe penalty than

that originally prescribed for the offense of which the person is

convicted found guilty, then sentence shall be imposed under the

law as it existed prior to January 1, 1974.

33588

33589

33590

33591

33592

33593

33594

33595

33596

33597

33598

33599

33600

(C) Persons charged with an offense that is or was a felony

of the third or fourth degree felony and that was committed on or

after January 1, 1974, and before July 1, 1983, shall be

prosecuted under the law as it existed at the time the offense was

committed. Persons convicted found guilty or sentenced on or after

July 1, 1983, for an offense that is or was a felony of the third

or fourth degree felony and that was committed on or after January

1, 1974, and before July 1, 1983, shall be notified by the court

sufficiently in advance of sentencing that they may choose to be

sentenced pursuant to either the law in effect at the time of the

commission of the offense or the law in effect at the time of

sentencing. This notice shall be written and shall include the

differences between and possible effects of the alternative

sentence forms and the effect of the person's refusal to choose.

The person to be sentenced shall then inform the court in writing

33601

33602

33603

33604

33605

33606

33607

33608

33609

33610

33611

33612

33613

33614

33615
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of his the person's choice, and shall be sentenced accordingly.

Any person choosing to be sentenced pursuant to the law in effect

at the time of the commission of an offense that is a felony of

the third or fourth degree felony shall then be eligible for

parole, and this person cannot at a later date have his the

person's sentence converted to a definite sentence. If the person

refuses to choose between the two possible sentences, the person

shall be sentenced pursuant to the law in effect at the time of

the commission of the offense.

33616

33617

33618

33619

33620

33621

33622

33623

33624

(D) Persons charged with an offense that was a felony of the

first or second degree felony at the time it was committed, that

was committed on or after January 1, 1974, and that was committed

prior to July 1, 1983, shall be prosecuted for that offense and,

if convicted found guilty, shall be sentenced under the law as it

existed at the time the offense was committed.

33625

33626

33627

33628

33629

33630

Sec. 2929.71. (A) In addition to any fine imposed on the

offender, the court sentencing an offender who is found guilty of

a violation of R.C. 2909.02, 2909.03, 2909.05(B)(2), or 2909.22 to

2909.29 may order the offender to pay to the governmental agencies

that handled the investigation and prosecution all of the costs

that the governmental agencies reasonably incurred as response

costs and costs related to the investigation and prosecution of

the violation. Unless the amount is agreed to by the state and the

defendant, the court shall hold a hearing to determine the amount

of costs to be imposed under this section. The court may hold the

hearing prior to or concurrent with the sentencing hearing for the

offender. The order shall be a judgment in favor of the

governmental agency and against the offender and shall be separate

from any other judgment imposed as part of the offender's

sentence.

33631

33632

33633

33634

33635

33636

33637

33638

33639

33640

33641

33642

33643

33644

33645

(B) A court shall not issue a judgment in favor of a 33646
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governmental agency and against an offender under division (A)

unless the judgment is based upon an agreement between the state

and the defendant, or is determined after a full hearing on the

evidence. If the court finds by a preponderance of the evidence

that a judgment should be issued against the offender under

division (A), the court's findings for recovery shall state its

findings of facts and conclusions of law. Any judgment so issued

shall not become dormant, as provided under R.C. 2329.07(A)(2), as

long as either execution on the judgment is issued or a

certificate of judgment is issued and filed, as provided in R.C.

2329.02 and 2329.04, within ten years after the date of the

judgment or within fifteen years after the date of the issuance of

the last execution on the judgment or the issuance and filing of

the last such certificate, whichever is later.

33647

33648

33649

33650

33651

33652

33653

33654

33655

33656

33657

33658

33659

33660

Sec. 2930.02. (A) If a victim is a minor or is incapacitated,

incompetent, or deceased, or if the victim chooses to designate

another person, a member of a victim's family or another person

may exercise the rights of the victim under this chapter as the

victim's representative.

33661

33662

33663

33664

33665

If more than one person seeks to act as the victim's

representative for a particular victim, the court in which the

criminal prosecution or delinquency proceeding is held shall

designate one of those persons as the victim's representative. If

a victim does not want to have anyone act as the victim's

representative, the court shall order that only the victim may

exercise the rights of a victim under this chapter.

33666

33667

33668

33669

33670

33671

33672

(B) If pursuant to division (A) of this section a victim's

representative is to exercise the rights of a victim, the victim

or victim's representative shall notify the prosecutor or, if it

is a delinquency proceeding and a prosecutor is not involved in

the case, shall notify the court that the victim's representative

33673

33674

33675

33676

33677
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is to act for the victim. When a victim or victim's representative

has so notified the prosecutor or the court, all notice under this

chapter shall be sent only to the victim's representative, all

rights under this chapter shall be granted only to the victim's

representative, and all references in this chapter to a victim

shall be interpreted as being references to the victim's

representative unless the victim informs the notifying authority

that the victim also wishes to receive the notices or exercise the

rights. If division (B) of section R.C. 2930.03 of the Revised

Code (B) requires a victim to make a request in order to receive

any notice of a type described in this division and if a victim's

representative is to exercise the rights of the victim, the

victim's representative shall make the request.

33678

33679

33680

33681

33682

33683

33684

33685

33686

33687

33688

33689

33690

Sec. 2930.03. (A) A person or entity required or authorized

under this chapter to give notice to a victim shall give the

notice to the victim by any means reasonably calculated to provide

prompt actual notice. Except when a provision requires that notice

is to be given in a specific manner, a notice may be oral or

written.

33691

33692

33693

33694

33695

33696

(B)(1) Except for receipt of the initial information and

notice required to be given to a victim under divisions (A) and

(B) of section R.C. 2930.04(A) and (B), section 2930.05, and

divisions (A) and (B) of section 2930.06 of the Revised Code (A)

and (B) and the notice required to be given to a victim under

division (D) of section R.C. 2930.16 of the Revised Code (D), and

the notices described in division (B)(2), a victim who wishes to

receive any notice authorized by this chapter or R.C. Chapter

2929., 2953., 2967., or 5149. shall make a request for the notice

to the prosecutor or the custodial agency that is to provide the

notice, as specified in this chapter. If the victim does not make

a request as described in this division, the prosecutor or

custodial agency is not required to provide any notice described

33697

33698

33699

33700

33701

33702

33703

33704

33705

33706

33707

33708

33709
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in this chapter other than the initial information and notice

required to be given to a victim under divisions (A) and (B) of

section R.C. 2930.04(A) and (B), section 2930.05, and divisions

(A) and (B) of section 2930.06 of the Revised Code (A) and (B) and

the notice required to be given to a victim under division (D) of

section R.C. 2930.16 of the Revised Code (D).

33710

33711

33712

33713

33714

33715

(2) A victim who does not wish to receive any of the notices

required to be given to a victim under division (E)(2) or (K) of

section R.C. 2929.20(E) or (G), division (D) of section

2930.16(D), division (H) of section 2953.239(F), 2967.06(A)(2),

2967.12(F) or (G), division (E)(1)(b) of section 2967.19, division

(A)(3)(b) of section 2967.26(A)(3)(b), division (D)(1) of section

2967.28, or division (A)(2) of section 5149.101 of the Revised

Code (A)(2) shall make a request to the prosecutor or custodial

agency that is to provide the particular notice that the notice is

not to be provided to the victim. Unless the victim makes a

request as described in this division, the prosecutor or custodial

agency shall provide the notices required to be given to a victim

under the provisions identified in this division (E)(2) or (K) of

section 2929.20, division (D) of section 2930.16, division (H) of

section 2967.12, division (E)(1)(b) of section 2967.19, division

(A)(3)(b) of section 2967.26, division (D)(1) of section 2967.28,

or division (A)(2) of section 5149.101 of the Revised Code in any

manner, and in accordance with the procedures, specified in the

particular division provision. This division also applies to a

victim's representative or a member of a victim's immediate family

that is authorized to receive any of the notices specified in this

division.

33716

33717

33718

33719

33720

33721

33722

33723

33724

33725

33726

33727

33728

33729

33730

33731

33732

33733

33734

33735

33736

33737

(C) A person or agency that is required to furnish notice

under this chapter shall give the notice to the victim at the

address or telephone number provided to the person or agency by

the victim. A victim who requests to receive notice under this

33738

33739

33740

33741
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chapter as described in division (B) of this section shall inform

the person or agency of the name, address, or telephone number of

the victim and of any change to that information.

33742

33743

33744

(D) A person or agency that has furnished information to a

victim in accordance with any requirement or authorization under

this chapter shall notify the victim promptly of any significant

changes to that information.

33745

33746

33747

33748

(E) Divisions (A) to (D) of this section do not apply

regarding a notice that a prosecutor is required to provide under

section R.C. 2930.061 of the Revised Code. A prosecutor required

to provide notice under that section shall provide the notice as

specified in that section.

33749

33750

33751

33752

33753

Sec. 2930.04. (A) After its initial contact with a victim of

a crime, the law enforcement agency responsible for investigating

the crime promptly shall give to the victim, in writing, all of

the following information:

33754

33755

33756

33757

(1) An explanation of the victim's rights under this chapter; 33758

(2) Information about medical, counseling, housing,

emergency, and any other services that are available to a victim;

33759

33760

(3) Information about compensation for victims under the

reparations program in sections R.C. 2743.51 to 2743.72 of the

Revised Code and the name, street address, and telephone number of

the agency to contact to apply for an award of reparations under

those sections;

33761

33762

33763

33764

33765

(4) Information about protection that is available to the

victim, including protective orders issued by a court.

33766

33767

(B) As soon as practicable after its initial contact with a

victim of a crime, the law enforcement agency responsible for

investigating the crime shall give to the victim all of the

following information:

33768

33769

33770

33771
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(1) The business telephone number of the law enforcement

officer assigned to investigate the case;

33772

33773

(2) The office address and business telephone number of the

prosecutor in the case;

33774

33775

(3) A statement that, if the victim is not notified of the

arrest of the alleged offender in the case within a reasonable

period of time, the victim may contact the law enforcement agency

to learn the status of the case.

33776

33777

33778

33779

(C) To the extent that the information required by this

section is provided in the pamphlet prepared pursuant to section

R.C. 109.42 of the Revised Code or in the information card or

other material prepared pursuant to section R.C. 2743.71 of the

Revised Code, the law enforcement agency may fulfill that portion

of its obligations under this section by giving that pamphlet,

information card, or other material to the victim.

33780

33781

33782

33783

33784

33785

33786

Sec. 2930.05. (A) Within a reasonable period of time after

the arrest or detention of a defendant an alleged offender or an

alleged juvenile offender for a crime or specified delinquent act,

the law enforcement agency that investigates the crime or

specified delinquent act shall give the victim of the crime or

specified delinquent act notice of all of the following:

33787

33788

33789

33790

33791

33792

(1) The arrest or detention; 33793

(2) The name of the defendant alleged offender or alleged

juvenile offender;

33794

33795

(3) Whether the defendant alleged offender or alleged

juvenile offender is eligible for pretrial release or for release

from detention;

33796

33797

33798

(4) The telephone number of the law enforcement agency; 33799

(5) The victim's right to telephone the agency to ascertain

whether the defendant alleged offender or alleged juvenile

33800

33801
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offender has been released from custody or from detention. 33802

(B) If a defendant an alleged offender or alleged juvenile

offender has been released from custody on a bond or personal

recognizance or has been released from detention and the

prosecutor in the case has received the affidavit of a victim

stating that the defendant alleged offender or alleged juvenile

offender, or someone acting at the defendant's alleged offender's

or alleged juvenile offender's direction, has committed or

threatened to commit one or more acts of violence or intimidation

against the victim, the victim's family, or the victim's

representative, the prosecutor may file a motion asking the court

to reconsider the conditions of the bond or personal recognizance

granted to the defendant alleged offender or alleged juvenile

offender or to consider returning the defendant alleged offender

or alleged juvenile offender to detention.

33803

33804

33805

33806

33807

33808

33809

33810

33811

33812

33813

33814

33815

33816

Sec. 2930.06. (A) The prosecutor in a case, to the extent

practicable, shall confer with the victim in the case before

pretrial diversion is granted to the defendant or alleged juvenile

offender in the case, before amending or dismissing an indictment,

information, or complaint against that defendant or alleged

juvenile offender, before agreeing to a negotiated plea for that

defendant or alleged juvenile offender, before a trial of that

defendant by judge or jury, or before the juvenile court conducts

an adjudicatory hearing for that alleged juvenile offender. If the

juvenile court disposes of a case prior to the prosecutor's

involvement in the case, the court or a court employee shall

notify the victim in the case that the alleged juvenile offender

will be granted pretrial diversion, the complaint against that

alleged juvenile offender will be amended or dismissed, or the

court will conduct an adjudicatory hearing for that alleged

juvenile offender. If the prosecutor fails to confer with the

victim at any of those times, the court, if informed of the

33817

33818

33819

33820

33821

33822

33823

33824

33825

33826

33827

33828

33829

33830

33831

33832

33833
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failure, shall note on the record the failure and the prosecutor's

reasons for the failure. A prosecutor's failure to confer with a

victim as required by this division and a court's failure to

provide the notice as required by this division do not affect the

validity of an agreement between the prosecutor and the defendant

or alleged juvenile offender in the case, a pretrial diversion of

the defendant or alleged juvenile offender, an amendment or

dismissal of an indictment, information, or complaint filed

against the defendant or alleged juvenile offender, a plea entered

by the defendant or alleged juvenile defender, an admission

entered by the defendant or alleged juvenile offender, or any

other disposition in the case. A court shall not dismiss a

criminal complaint, charge, information, or indictment or a

delinquent child complaint solely at the request of the victim and

over the objection of the prosecuting attorney, village solicitor,

city director of law, or other chief legal officer responsible for

the prosecution of the case.

33834

33835

33836

33837

33838

33839

33840

33841

33842

33843

33844

33845

33846

33847

33848

33849

33850

(B) After a prosecution in a case has been commenced, the

prosecutor or a designee of the prosecutor other than a court or

court employee, to the extent practicable, promptly shall give the

victim all of the following information, except that, if the

juvenile court disposes of a case prior to the prosecutor's

involvement in the case, the court or a court employee, to the

extent practicable, promptly shall give the victim all of the

following information:

33851

33852

33853

33854

33855

33856

33857

33858

(1) The name of the crime or specified delinquent act with

which the defendant or alleged juvenile offender in the case has

been charged and the name of the defendant or alleged juvenile

offender;

33859

33860

33861

33862

(2) The file number of the case; 33863

(3) A brief statement regarding the procedural steps in a

criminal prosecution or delinquency proceeding involving a crime

33864

33865
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or specified delinquent act similar to the crime or specified

delinquent act with which the defendant or alleged juvenile

offender has been charged and the right of the victim to be

present during all proceedings held throughout the prosecution of

the case;

33866

33867

33868

33869

33870

(4) A summary of the rights of a victim under this chapter; 33871

(5) Procedures the victim or the prosecutor may follow if the

victim becomes subject to threats or intimidation by the

defendant, alleged juvenile offender, or any other person;

33872

33873

33874

(6) The name and business telephone number of a person to

contact for further information with respect to the case;

33875

33876

(7) The right of the victim to have a victim's representative

exercise the victim's rights under this chapter in accordance with

section R.C. 2930.02 of the Revised Code and the procedure by

which a victim's representative may be designated;

33877

33878

33879

33880

(8) Notice that any notification under division (C) of this

section, sections R.C. 2930.07 to 2930.15, division (A), (B), or

(C) of section R.C. 2930.16(A), (B), or (C), sections R.C. 2930.17

to 2930.19, and section R.C. 5139.56 of the Revised Code will be

given to the victim only if the victim asks to receive the

notification and that notice under division (E)(2) or (K) of

section R.C. 2929.20(E)(2) or (G), division (D) of section

2930.16(D), 2967.06(A)(2), division (H) of section 2967.12(F),

division (E)(1)(b) of section 2967.19, division (A)(3)(b) of

section or 2967.26(A)(3)(b), division (D)(1) of section 2967.28,

or division (A)(2) of section 5149.101 of the Revised Code will be

given unless the victim asks that the notification not be

provided.

33881

33882

33883

33884

33885

33886

33887

33888

33889

33890

33891

33892

33893

(C) Upon the request of the victim, the prosecutor or, if it

is a delinquency proceeding and a prosecutor is not involved in

the case, the court shall give the victim notice of the date,

33894

33895

33896
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time, and place of any scheduled criminal or juvenile proceedings

in the case and notice of any changes in those proceedings or in

the schedule in the case.

33897

33898

33899

(D) A victim who requests notice under division (C) of this

section and who elects pursuant to division (B) of section under

R.C. 2930.03 of the Revised Code (B) to receive any further notice

from the prosecutor or, if it is a delinquency proceeding and a

prosecutor is not involved in the case, the court under this

chapter shall keep the prosecutor or the court informed of the

victim's current address and telephone number until the case is

dismissed or terminated, the defendant is acquitted or sentenced,

the delinquent child complaint is dismissed, the defendant alleged

juvenile offender is adjudicated a delinquent child, or the

appellate process is completed, whichever is the final disposition

in the case.

33900

33901

33902

33903

33904

33905

33906

33907

33908

33909

33910

33911

(E) If a defendant is charged with the commission of a

misdemeanor offense that is not identified in division (A)(2) of

section 2930.01 of the Revised Code (B) under the definition of

"crime" and if a police report or a complaint, indictment, or

information that charges the commission of that offense and

provides the basis for a criminal prosecution of that defendant

identifies one or more individuals as individuals against whom

that offense was committed, after a prosecution in the case has

been commenced, the prosecutor or a designee of the prosecutor

other than a court or court employee, to the extent practicable,

promptly shall notify each of the individuals so identified in the

report, complaint, indictment, or information that, if the

defendant is convicted of or pleads found guilty to of the

offense, the individual may make an oral or written statement to

the court hearing the case regarding the sentence to be imposed

upon the defendant and that the court must consider any statement

so made that is relevant. Before imposing sentence in the case,

33912

33913

33914

33915

33916

33917

33918

33919

33920

33921

33922

33923

33924

33925

33926

33927

33928
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the court shall permit the individuals so identified in the

report, complaint, indictment, or information to make an oral or

written statement. Division (A) of section R.C. 2930.14 of the

Revised Code (A) applies regarding any statement so made. The

court shall consider a statement so made, in accordance with

division R.C. 2930.14(B) of that section and division (D) of

section R.C. 2929.22 of the Revised Code (D).

33929

33930

33931

33932

33933

33934

33935

Sec. 2930.061. (A) If a person is charged in a complaint,

indictment, or information with any crime or specified delinquent

act or with any other violation of law, and if the case involves a

victim that the prosecutor in the case knows is a person with a

developmental disability, in addition to any other notices

required under this chapter or under any other provision of law,

the prosecutor in the case shall send written notice of the

charges to the department of developmental disabilities. The

written notice shall specifically identify the person so charged.

33936

33937

33938

33939

33940

33941

33942

33943

33944

(B) As used in this section, "developmental disability" has

the same meaning as in section 5123.01 of the Revised Code.

33945

33946

Sec. 2930.062. A victim described in division (H)(2) of

section 2930.01 of the Revised Code (B) under the definition of

victim that applies to this chapter may provide the prosecutor, or

if it is a delinquency proceeding and a prosecutor is not involved

in the case may provide the court, in the victim's case with

written notification of the victim's injuries at any time. Upon

receipt of the written notification, the prosecutor or court shall

give the victim all of the information specified in division (B)

of section R.C. 2930.06(B) if the prosecutor has not already done

so.

33947

33948

33949

33950

33951

33952

33953

33954

33955

33956

Sec. 2930.07. (A) If the prosecutor in a case determines that

there are reasonable grounds for the victim in a case to be

33957

33958
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apprehensive regarding acts or threats of violence or intimidation

by the defendant or alleged juvenile offender in the case or at

the defendant's or alleged juvenile offender's direction against

the victim, the victim's family, or the victim's representative,

the prosecutor may file a motion with the court requesting that

the court issue an order specifying that the victim and other

witnesses in the case not be compelled in any phase of the

criminal or delinquency proceeding to give testimony that would

disclose the victim's or victim's representative's address, place

of employment, or similar identifying fact without the victim's or

victim's representative's consent. The court shall hold a hearing

on the motion in chambers, and a court reporter shall make a

record of the proceeding.

33959

33960

33961

33962

33963

33964

33965

33966

33967

33968

33969

33970

33971

(B) If the court, pursuant to division (A) of this section,

orders that the victim's or victim's representative's address,

telephone number, place of employment, or other identifying fact

shall be confidential, the court files or documents shall not

contain that information unless it is used to identify the

location of the crime or specified delinquent act. The hearing

shall be recorded, and the court shall order the transcript

sealed.

33972

33973

33974

33975

33976

33977

33978

33979

Sec. 2930.08. If a motion, request, or agreement between

counsel is made in a case and the motion, request, or agreement

might result in a substantial delay in the prosecution of the

case, the prosecutor in the case, to the extent practicable and if

the victim has requested notice pursuant to division (B) of

section R.C. 2930.03 of the Revised Code (B), shall inform the

victim that the motion, request, or agreement has been made and

that it might result in a delay. If the victim objects to the

delay, the prosecutor shall inform the court of the victim's

objections, and the court shall consider the victim's objections

in ruling on the motion, request, or agreement.

33980

33981

33982

33983

33984

33985

33986

33987

33988

33989

33990
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Sec. 2930.11. (A) Except as otherwise provided in this

section or in R.C. Chapter 2981. of the Revised Code, the law

enforcement agency responsible for investigating a crime or

specified delinquent act shall promptly return to the victim of

the crime or specified delinquent act any property of the victim

that was taken in the course of the investigation. In accordance

with Criminal Rule 26 or an applicable Juvenile Rule, the law

enforcement agency may take photographs of the property for use as

evidence. If the ownership of the property is in dispute, the

agency shall not return the property until the dispute is

resolved.

33991

33992

33993

33994

33995

33996

33997

33998

33999

34000

34001

(B) The law enforcement agency responsible for investigating

a crime or specified delinquent act shall retain any property of

the victim of the crime or specified delinquent act that is needed

as evidence in the case, including any weapon used in the

commission of the crime or specified delinquent act, if the

prosecutor certifies to the court a need to retain the property in

lieu of a photograph of the property or of another evidentiary

substitute for the property itself.

34002

34003

34004

34005

34006

34007

34008

34009

(C) If the defendant or alleged juvenile offender in a case

files a motion requesting the court to order the law enforcement

agency to retain property of the victim because the property is

needed for the defense in the case, the agency shall retain the

property until the court rules on the motion. The court, in making

a determination on the motion, shall weigh the victim's need for

the property against the defendant's or alleged juvenile

offender's assertion that the property has evidentiary value for

the defense. The court shall rule on the motion in a timely

fashion.

34010

34011

34012

34013

34014

34015

34016

34017

34018

34019

Sec. 2930.12. At the request of the victim in a criminal

prosecution, the prosecutor shall give the victim notice of the

34020

34021
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defendant's acquittal or conviction a finding of the defendant's

guilt. At the request of the victim in a delinquency proceeding,

the prosecutor shall give the victim notice of the dismissal of

the complaint against the alleged juvenile offender or of the

adjudication of the alleged juvenile offender as a delinquent

child, except that, if the juvenile court dismisses the complaint

against the alleged juvenile offender or adjudicates the alleged

juvenile offender a delinquent child prior to the prosecutor's

involvement in the case, at the request of the victim, the court

or a court employee shall give the victim notice of the dismissal

or of the adjudication. If the defendant or alleged juvenile

offender is convicted found guilty or is adjudicated a delinquent

child, the notice shall include all of the following:

34022

34023

34024

34025

34026

34027

34028

34029

34030

34031

34032

34033

34034

(A) The crimes or specified delinquent acts of which the

defendant was convicted found guilty or for which the alleged

juvenile offender was adjudicated a delinquent child;

34035

34036

34037

(B) The address and telephone number of the probation office

or other person, if any, that is to prepare a presentence

investigation report pursuant to section under R.C. 2951.03 of the

Revised Code or Criminal Rule 32.2, the address and telephone

number of the person, if any, who is to prepare a disposition

investigation report pursuant to division (C)(1) of section under

R.C. 2152.18 of the Revised Code (C)(1), and the address and

telephone number of the person, if any, who is to prepare a victim

impact statement pursuant to division (D)(1) of section under R.C.

2152.19(D)(1) or section R.C. 2947.051 of the Revised Code;

34038

34039

34040

34041

34042

34043

34044

34045

34046

34047

(C) Notice that the victim may make a statement about the

impact of the crime or specified delinquent act to the probation

officer or other person, if any, who prepares the presentence

investigation report or to the person, if any, who prepares a

victim impact statement, that a statement of the victim included

in the report will be made available to the defendant or alleged

34048

34049

34050

34051

34052

34053
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juvenile offender unless the court exempts it from disclosure, and

that the court may make the victim impact statement available to

the defendant or alleged juvenile offender;

34054

34055

34056

(D) Notice of the victim's right under section R.C. 2930.14

of the Revised Code to make a statement about the impact of the

crime or specified delinquent act before sentencing or

disposition;

34057

34058

34059

34060

(E) The date, time, and place of the sentencing hearing or

dispositional hearing;

34061

34062

(F) One of the following: 34063

(1) Any sentence imposed upon the defendant and any

subsequent modification of that sentence, including modification

under section R.C. 2929.20 or 5120.036 of the Revised Code or as a

result of the defendant's appeal of the sentence pursuant to

section under R.C. 2953.08 of the Revised Code;

34064

34065

34066

34067

34068

(2) Any disposition ordered for the defendant alleged

juvenile offender and any subsequent modification of that

disposition, including judicial release or early release in

accordance with section R.C. 2151.38 of the Revised Code.

34069

34070

34071

34072

Sec. 2930.13. (A) If the court orders the preparation of a

victim impact statement pursuant to division (D)(1) of section

under R.C. 2152.19(D)(1) or section R.C. 2947.051 of the Revised

Code, the victim in the case may make a written or oral statement

regarding the impact of the crime or specified delinquent act to

the person whom the court orders to prepare the victim impact

statement. A statement made by the victim under this section shall

be included in the victim impact statement.

34073

34074

34075

34076

34077

34078

34079

34080

(B) If a probation officer or other person is preparing a

presentence investigation report pursuant to section under R.C.

2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2, or a

34081

34082

34083
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disposition investigation report pursuant to section under R.C.

2152.18 of the Revised Code, concerning the defendant or alleged

juvenile offender in the case, the victim may make a written or

oral statement regarding the impact of the crime or specified

delinquent act to the probation officer or other person. The

probation officer or other person shall use the statement in

preparing the presentence investigation report or disposition

investigation report and, upon the victim's request, shall include

a written statement submitted by the victim in the presentence

investigation report or disposition investigation report.

34084

34085

34086

34087

34088

34089

34090

34091

34092

34093

(C) A statement made by the victim under division (A) or (B)

of this section may include the following:

34094

34095

(1) An explanation of the nature and extent of any physical,

psychological, or emotional harm suffered by the victim as a

result of the crime or specified delinquent act that is the basis

of the case;

34096

34097

34098

34099

(2) An explanation of the extent of any property damage or

other economic loss suffered by the victim as a result of that

crime or specified delinquent act;

34100

34101

34102

(3) An opinion regarding the extent to which, if any, the

victim needs restitution for harm caused by the defendant or

alleged juvenile offender as a result of that crime or specified

delinquent act and information about whether the victim has

applied for or received any compensation for loss or damage caused

by that crime or specified delinquent act;

34103

34104

34105

34106

34107

34108

(4) The victim's recommendation for an appropriate sanction

or disposition for the defendant or alleged juvenile offender

regarding that crime or specified delinquent act.

34109

34110

34111

(D) If a statement made by a victim under division (A) of

this section is included in a victim impact statement, the

provision, receipt, and retention of copies of, the use of, and

34112

34113

34114
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the confidentiality, nonpublic record character, and sealing of

the victim impact statement is governed by division (B)(2) of

section R.C. 2152.20(B)(2) or by division (C) of section R.C.

2947.051 of the Revised Code (C), as appropriate. If a statement

made by a victim under division (B) of this section is included in

a presentence investigation report prepared pursuant to section

under R.C. 2947.06 or 2951.03 of the Revised Code or Criminal Rule

32.2 or in a disposition investigation report pursuant to division

(C)(1) of section under R.C. 2152.18 of the Revised Code (C)(1),

the provision, receipt, and retention of copies of, the use of,

and the confidentiality, nonpublic record character, and sealing

of the presentence investigation report or disposition

investigation report that contains the victim's statement is

governed by section R.C. 2951.03 of the Revised Code.

34115

34116

34117

34118

34119

34120

34121

34122

34123

34124

34125

34126

34127

34128

Sec. 2930.14. (A) Before imposing sentence upon, or entering

an order of disposition for, a defendant or alleged juvenile

offender for the commission of a crime or specified delinquent

act, the court shall permit the victim of the crime or specified

delinquent act to make a statement. The court may give copies of

any written statement made by a victim to the defendant or alleged

juvenile offender and defendant's or alleged juvenile offender's

counsel and may give any written statement made by the defendant

or alleged juvenile offender to the victim and the prosecutor. The

court may redact any information contained in a written statement

that the court determines is not relevant to and will not be

relied upon in the sentencing or disposition decision. The written

statement of the victim or of the defendant or alleged juvenile

offender is confidential and is not a public record as used in

section R.C. 149.43 of the Revised Code. Any person to whom a copy

of a written statement was released by the court shall return it

to the court immediately following sentencing or disposition.

34129

34130

34131

34132

34133

34134

34135

34136

34137

34138

34139

34140

34141

34142

34143

34144

34145

(B) The court shall consider a victim's statement made under 34146
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division (A) of this section along with other factors that the

court is required to consider in imposing sentence or in

determining the order of disposition. If the statement includes

new material facts, the court shall not rely on the new material

facts unless it continues the sentencing or dispositional

proceeding or takes other appropriate action to allow the

defendant or alleged juvenile offender an adequate opportunity to

respond to the new material facts.

34147

34148

34149

34150

34151

34152

34153

34154

Sec. 2930.15. (A) If a defendant is convicted found guilty of

committing a crime against a victim or an alleged juvenile

offender is adjudicated a delinquent child for committing a

specified delinquent act against a victim, if the victim requests

notice of the filing of an appeal, and if the defendant or alleged

juvenile offender files an appeal, the prosecutor in the case

promptly shall notify the victim of the appeal. The prosecutor

also shall give the victim all of the following information:

34155

34156

34157

34158

34159

34160

34161

34162

(1) A brief explanation of the appellate process, including

the possible disposition of the case;

34163

34164

(2) Whether the defendant or alleged juvenile offender has

been released on bail or other recognizance or under conditions

imposed by the juvenile court pending the disposition of the

appeal;

34165

34166

34167

34168

(3) The time, place, and location of appellate court

proceedings and any subsequent changes in the time, place, or

location of those proceedings;

34169

34170

34171

(4) The result of the appeal. 34172

(B) If the appellate court returns the defendant's or alleged

juvenile offender's case to the trial court or juvenile court for

further proceedings, the victim may exercise all the rights that

previously were available to the victim in the trial court or the

34173

34174

34175

34176
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juvenile court. 34177

Sec. 2930.16. (A) If a defendant is incarcerated, a victim in

a case who has requested to receive notice under this section

shall be given notice of the incarceration of the defendant. If an

alleged juvenile offender is committed to the temporary custody of

a school, camp, institution, or other facility operated for the

care of delinquent children or to the legal custody of the

department of youth services, a victim in a case who has requested

to receive notice under this section shall be given notice of the

commitment. Promptly after sentence is imposed upon the defendant

or the commitment of the alleged juvenile offender is ordered, the

prosecutor in the case shall notify the victim of the date on

which the defendant will be released from confinement or the

prosecutor's reasonable estimate of that date or the date on which

the alleged juvenile offender will have served the minimum period

of commitment or the prosecutor's reasonable estimate of that

date. The prosecutor also shall notify the victim of the name of

the custodial agency of the defendant or alleged juvenile offender

and tell the victim how to contact that custodial agency. If the

custodial agency is the department of rehabilitation and

correction, the prosecutor shall notify the victim of the services

offered by the office of victims' services pursuant to section

under R.C. 5120.60 of the Revised Code. If the custodial agency is

the department of youth services, the prosecutor shall notify the

victim of the services provided by the office of victims' services

within the release authority of the department pursuant to section

under R.C. 5139.55 of the Revised Code and the victim's right

pursuant to section under R.C. 5139.56 of the Revised Code to

submit a written request to the release authority to be notified

of actions the release authority takes with respect to the alleged

juvenile offender. The victim shall keep the custodial agency

informed of the victim's current address and telephone number.

34178

34179

34180

34181

34182

34183

34184

34185

34186

34187

34188

34189

34190

34191

34192

34193

34194

34195

34196

34197

34198

34199

34200

34201

34202

34203

34204

34205

34206

34207

34208
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(B)(1) Upon On the victim's request or in accordance with

division (D) of this section, the prosecutor promptly shall notify

the victim of any hearing for judicial release of the defendant

pursuant to section under R.C. 2929.20 of the Revised Code, of any

hearing for release of the defendant pursuant to section 2967.19

of the Revised Code, or of any hearing for judicial release or

early release of the alleged juvenile offender pursuant to section

under R.C. 2151.38 of the Revised Code and of the victim's right

to make a statement under those sections. The court shall notify

the victim of its ruling in each of those hearings and on each of

those applications.

34209

34210

34211

34212

34213

34214

34215

34216

34217

34218

34219

(2) If an offender is sentenced to a prison term pursuant to

division (A)(3) or (B) of section 2971.03 of the Revised Code,

upon the request of the victim of the crime or in accordance with

division (D) of this section, the prosecutor promptly shall notify

the victim of any hearing to be conducted pursuant to section

2971.05 of the Revised Code to determine whether to modify the

requirement that the offender serve the entire prison term in a

state correctional facility in accordance with division (C) of

that section, whether to continue, revise, or revoke any existing

modification of that requirement, or whether to terminate the

prison term in accordance with division (D) of that section. The

court shall notify the victim of any order issued at the

conclusion of the hearing.

34220

34221

34222

34223

34224

34225

34226

34227

34228

34229

34230

34231

34232

(C) Upon In addition to the notices required under R.C.

2929.20, 2953.239, 2967.06, 2967.12, and 2967.26, on the victim's

request made at any time before the particular notice would be due

or in accordance with division (D) of this section, the custodial

agency of a defendant or alleged juvenile offender shall give the

victim any of the following notices that is applicable:

34233

34234

34235

34236

34237

34238

(1) At least sixty days before the adult parole authority

recommends a pardon or commutation of sentence for the defendant

34239

34240
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or at least sixty days prior to a hearing before the adult parole

authority regarding a grant of parole to the defendant, notice of

the victim's right to submit a statement regarding the impact of

the defendant's release in accordance with section 2967.12 of the

Revised Code and, if applicable, of the victim's right to appear

at a full board hearing of the parole board to give testimony as

authorized by section 5149.101 of the Revised Code;

34241

34242

34243

34244

34245

34246

34247

(2) At least sixty days before the defendant is transferred

to transitional control under section 2967.26 of the Revised Code,

notice of the pendency of the transfer and of the victim's right

under that section to submit a statement regarding the impact of

the transfer;

34248

34249

34250

34251

34252

(3) At least sixty days before the release authority of the

department of youth services holds a release review, release

hearing, or discharge review for the alleged juvenile offender,

notice of the pendency of the review or hearing, of the victim's

right to make an oral or written statement regarding the impact of

the crime upon the victim or regarding the possible release or

discharge, and, if the notice pertains to a hearing, of the

victim's right to attend and make statements or comments at the

hearing as authorized by section R.C. 5139.56 of the Revised Code;

34253

34254

34255

34256

34257

34258

34259

34260

34261

(4)(2) Prompt notice of the defendant's or alleged juvenile

offender's escape from a facility of the custodial agency in which

the defendant was incarcerated or in which the alleged juvenile

offender was placed after commitment, of the defendant's or

alleged juvenile offender's absence without leave from a mental

health or developmental disabilities facility or from other

custody, and of the capture of the defendant or alleged juvenile

offender after an escape or absence;

34262

34263

34264

34265

34266

34267

34268

34269

(5)(3) Notice of the defendant's or alleged juvenile

offender's death while in confinement or custody;

34270

34271
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(6) Notice of the filing of a petition by the director of

rehabilitation and correction pursuant to section 2967.19 of the

Revised Code requesting the early release under that section of

the defendant;

34272

34273

34274

34275

(7)(4) Notice of the defendant's or alleged juvenile

offender's release from confinement or custody and the terms and

conditions of the release.

34276

34277

34278

(D)(1) If a defendant is incarcerated for the commission of

aggravated murder, murder, aggravated rape, or an a serious

offense of violence that is a felony of the first, or second, or

third degree felony or is under a sentence of life imprisonment or

if an alleged juvenile offender has been charged with the

commission of an act that would be aggravated murder, murder,

aggravated rape, or an a serious offense of violence that is a

felony of the first, second, or third degree felony or be subject

to a sentence of life imprisonment if committed by an adult,

except as otherwise provided in this division, the notices

described in divisions (B) and (C) of this section shall be given

regardless of whether the victim has requested the notification.

The notices described in divisions (B) and (C) of this section

shall not be given under this division to a victim if the victim

has requested pursuant to division (B)(2) of section under R.C.

2930.03 of the Revised Code (B)(2) that the victim not be provided

the notice. Regardless of whether the victim has requested that

the notices described in division (C) of this section be provided

or not be provided, the custodial agency shall give notice similar

to those notices to the prosecutor in the case, to the sentencing

court, to the law enforcement agency that arrested the defendant

or alleged juvenile offender if any officer of that agency was a

victim of the offense, and to any member of the victim's immediate

family who requests notification. If the notice given under this

division to the victim is based on an offense committed prior to

34279

34280

34281

34282

34283

34284

34285

34286

34287

34288

34289

34290

34291

34292

34293

34294

34295

34296

34297

34298

34299

34300

34301

34302

34303
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March 22, 2013, and if the prosecutor or custodial agency has not

previously successfully provided any notice to the victim under

this division or division (B) or (C) of this section with respect

to that offense and the offender who committed it, the notice also

shall inform the victim that the victim may request that the

victim not be provided any further notices with respect to that

offense and the offender who committed it and shall describe the

procedure for making that request. If the notice given under this

division to the victim pertains to a hearing regarding a grant of

a parole to the defendant, the notice also shall inform the victim

that the victim, a member of the victim's immediate family, or the

victim's representative may request a victim conference, as

described in division (E) of this section, and shall provide an

explanation of a victim conference.

34304

34305

34306

34307

34308

34309

34310

34311

34312

34313

34314

34315

34316

34317

34318

The prosecutor or custodial agency may give the notices to

which this division applies by any reasonable means, including

regular mail, telephone, and electronic mail. If the prosecutor or

custodial agency attempts to provide notice to a victim under this

division but the attempt is unsuccessful because the prosecutor or

custodial agency is unable to locate the victim, is unable to

provide the notice by its chosen method because it cannot

determine the mailing address, telephone number, or electronic

mail address at which to provide the notice, or, if the notice is

sent by mail, the notice is returned, the prosecutor or custodial

agency shall make another attempt to provide the notice to the

victim. If the second attempt is unsuccessful, the prosecutor or

custodial agency shall make at least one more attempt to provide

the notice. If the notice is based on an offense committed prior

to March 22, 2013, in each attempt to provide the notice to the

victim, the notice shall include the opt-out information described

in the preceding paragraph. The prosecutor or custodial agency, in

accordance with division (D)(2) of this section, shall keep a

34319

34320

34321

34322

34323

34324

34325

34326

34327

34328

34329

34330

34331

34332

34333

34334

34335

34336
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record of all attempts to provide the notice, and of all notices

provided, under this division.

34337

34338

Division (D)(1) of this section, and the notice-related

provisions of divisions (E)(2) and (K) of section 2929.20,

division (H) of section 2967.12, division (E)(1)(b) of section

2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of

section 2967.28, and division (A)(2) of section 5149.101 of the

Revised Code enacted in the act in which division (D)(1) of this

section was enacted, shall be known as "Roberta's Law."

34339

34340

34341

34342

34343

34344

34345

(2) Each prosecutor and custodial agency that attempts to

give any notice to which division (D)(1) of this section applies

shall keep a record of all attempts to give the notice. The record

shall indicate the person who was to be the recipient of the

notice, the date on which the attempt was made, the manner in

which the attempt was made, and the person who made the attempt.

If the attempt is successful and the notice is given, the record

shall indicate that fact. The record shall be kept in a manner

that allows public inspection of attempts and notices given to

persons other than victims without revealing the names, addresses,

or other identifying information relating to victims. The record

of attempts and notices given to victims is not a public record,

but the prosecutor or custodial agency shall provide upon request

a copy of that record to a prosecuting attorney, judge, law

enforcement agency, or member of the general assembly. The record

of attempts and notices given to persons other than victims is a

public record. A record kept under this division may be indexed by

offender name, or in any other manner determined by the prosecutor

or the custodial agency. Each prosecutor or custodial agency that

is required to keep a record under this division shall determine

the procedures for keeping the record and the manner in which it

is to be kept, subject to the requirements of this division.

34346

34347

34348

34349

34350

34351

34352

34353

34354

34355

34356

34357

34358

34359

34360

34361

34362

34363

34364

34365

34366

34367

(E) The adult parole authority shall adopt rules under 34368
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Chapter 119. of the Revised Code providing for a victim

conference, upon request of the victim, a member of the victim's

immediate family, or the victim's representative, prior to a

parole hearing in the case of a prisoner who is incarcerated for

the commission of aggravated murder, murder, or an offense of

violence that is a felony of the first, second, or third degree or

is under a sentence of life imprisonment. The rules shall provide

for, but not be limited to, all of the following:

34369

34370

34371

34372

34373

34374

34375

34376

(1) Subject to division (E)(3) of this section, attendance by

the victim, members of the victim's immediate family, the victim's

representative, and, if practicable, other individuals;

34377

34378

34379

(2) Allotment of up to one hour for the conference; 34380

(3) A specification of the number of persons specified in

division (E)(1) of this section who may be present at any single

victim conference, if limited by the department pursuant to

division (F) of this section.

34381

34382

34383

34384

(F) The department may limit the number of persons specified

in division (E)(1) of this section who may be present at any

single victim conference, provided that the department shall not

limit the number of persons who may be present at any single

conference to fewer than three. If the department limits the

number of persons who may be present at any single victim

conference, the department shall permit and schedule, upon request

of the victim, a member of the victim's immediate family, or the

victim's representative, multiple victim conferences for the

persons specified in division (E)(1) of this section.

34385

34386

34387

34388

34389

34390

34391

34392

34393

34394

(G) As used in this section, "victim's immediate family" has

the same meaning as in section 2967.12 of the Revised Code.

34395

34396

Sec. 2930.161. (A) The prosecutor or custodial agency may

give the notices to which R.C. 2929.20(E) or (G), 2930.16(D),

34397

34398
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2953.239(F), 2967.06(A)(2), 2967.12(F), or 2967.26(A)(3)(b) by any

reasonable means, including regular mail, telephone, and

electronic mail. If the provider of the notice is unsuccessful

because the provider is unable to locate the victim, is unable to

provide the notice by its chosen method because the provider

cannot determine the mailing address, telephone number, or

electronic mail address at which to provide the notice, or, if the

notice is sent by mail, the notice is returned, the provider shall

make another attempt to provide the notice to the victim. If the

second attempt is unsuccessful, the provider shall make at least

one more attempt to provide the notice. If the notice is based on

an offense committed prior to March 22, 2013, in each attempt to

provide the notice to the victim, the notice shall include

information describing the procedure for opting-out of

notification and discontinuing notice. Every person or entity

providing notice, in accordance with division (B), shall keep a

record of all attempts to provide the notice, and of all notices

provided, under this division.

34399

34400

34401

34402

34403

34404

34405

34406

34407

34408

34409

34410

34411

34412

34413

34414

34415

34416

(B) Each person or entity providing notice under R.C.

2930.16(D)(1), 2953.239(F), and 2967.12(F) shall keep a record of

all attempts to give the notice. The record shall indicate the

person who was to be the recipient of the notice, the date on

which the attempt was made, the manner in which the attempt was

made, and the person who made the attempt. If the attempt is

successful and the notice is given, the record shall indicate that

fact. The record shall be kept in a manner that allows public

inspection of attempts and notices given to persons other than

victims without revealing the names, addresses, or other

identifying information relating to victims. The record of

attempts and notices given to victims is not a public record, but

the person or entity providing notice or attempting to provide

notice shall, upon request, make a copy of that record available

34417

34418

34419

34420

34421

34422

34423

34424

34425

34426

34427

34428

34429

34430
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to a prosecuting attorney, judge, law enforcement agency, or

member of the general assembly. The record of attempts and notices

given to persons other than victims is a public record. A record

kept under this division may be indexed by offender name or in any

other manner determined by the prosecutor or the custodial agency.

Each person or entity that is required to keep a record under this

division shall determine the procedures for keeping the record and

the manner in which it is to be kept, subject to the requirements

of this section.

34431

34432

34433

34434

34435

34436

34437

34438

34439

(C) This section and the notice-related provisions of R.C.

2929.20(E) and (G), 2930.16(D), 2953.239(F), 2967.06(A)(2),

2967.12(F), and 2967.26(A)(3)(b) shall be known collectively as

"Roberta's Law."

34440

34441

34442

34443

Sec. 2930.17. (A) In determining whether to grant a judicial

release to a defendant from a prison term pursuant to section

under R.C. 2929.20 of the Revised Code at a time before the

defendant's stated prison term expires, in determining whether to

grant a release to an offender from a prison term pursuant to

section 2967.19 of the Revised Code at a time before the

offender's stated prison term expires, or in determining whether

to grant a judicial release or early release to an alleged

juvenile offender from a commitment to the department of youth

services pursuant to section under R.C. 2151.38 of the Revised

Code, the court shall permit a victim of a crime or specified

delinquent act for which the defendant or alleged juvenile

offender was incarcerated or committed to make a statement, in

addition to any other statement made under this chapter,

concerning the effects of that crime or specified delinquent act

on the victim, the circumstances surrounding the crime or

specified delinquent act, the manner in which the crime or

specified delinquent act was perpetrated, and the victim's opinion

whether the defendant or alleged juvenile offender should be

34444

34445

34446

34447

34448

34449

34450

34451

34452

34453

34454

34455

34456

34457

34458

34459

34460

34461

34462
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released. The victim may make the statement in writing or orally,

at the court's discretion. The court shall give the defendant or

alleged juvenile offender and either the adult parole authority or

the department of youth services, whichever is applicable, a copy

of any written impact statement made by the victim under this

division.

34463

34464

34465

34466

34467

34468

(B) In deciding whether to grant a judicial release or early

release to the defendant or alleged juvenile offender, the court

shall consider a statement made by the victim under division (A)

of this section or section R.C. 2930.14 or 2947.051 of the Revised

Code.

34469

34470

34471

34472

34473

Sec. 2930.18. No employer of a victim shall discharge,

discipline, or otherwise retaliate against the victim, a member of

the victim's family, or a victim's representative for

participating, at the prosecutor's request, in preparation for a

criminal or delinquency proceeding or for attendance, pursuant to

a subpoena, at a criminal or delinquency proceeding if the

attendance is reasonably necessary to protect the interests of the

victim. This section generally does not require an employer to pay

an employee for time lost as a result of attendance at a criminal

or delinquency proceeding. An employer who knowingly violates this

section is in contempt of court. This section does not limit or

affect the application to any person of section R.C. 2151.211,

2939.121, or 2945.451 of the Revised Code.

34474

34475

34476

34477

34478

34479

34480

34481

34482

34483

34484

34485

34486

Sec. 2930.19. (A) In a manner consistent with the duty of a

prosecutor to represent the interests of the public as a whole, a

prosecutor shall seek compliance with this chapter on behalf of a

victim, a member of the victim's family, or the victim's

representative.

34487

34488

34489

34490

34491

(B) The failure of a public official or public agency to 34492
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comply with the requirements of this chapter does not give rise to

a claim for damages against that public official or public agency,

except that a public agency as an employer may be held responsible

for a violation of section R.C. 2930.18 of the Revised Code.

34493

34494

34495

34496

(C) The failure of any person or entity to provide a right,

privilege, or notice to a victim under this chapter does not

constitute grounds for declaring a mistrial or new trial, for

setting aside a conviction finding of guilt, sentence,

adjudication, or disposition, or for granting postconviction

release to a an alleged offender or defendant or an alleged

juvenile offender.

34497

34498

34499

34500

34501

34502

34503

(D) If there is a conflict between a provision in this

chapter and a specific statute governing the procedure in a case

involving a capital offense, the specific statute supersedes the

provision in this chapter.

34504

34505

34506

34507

(E) If the victim of a crime is incarcerated in a state or

local correctional facility or is in the legal custody of the

department of youth services, the victim's rights under this

chapter may be modified by court order to prevent any security

risk, hardship, or undue burden upon a public official or public

agency with a duty under this chapter.

34508

34509

34510

34511

34512

34513

Sec. 2931.02. A judge of a county court is a conservator of

the peace and has jurisdiction in criminal cases throughout his

the judge's area of jurisdiction. He A judge of a county court may

hear complaints of the peace and issue search warrants. Judges of

county courts have jurisdiction on sworn complaint, to issue a

warrant for the arrest of a person charged with the commission of

a felony where it is made to appear that such person has fled or

is outside this state and it is necessary or desirable to

extradite such person. Judges of county courts have jurisdiction

within their respective areas of jurisdiction in all cases of

34514

34515

34516

34517

34518

34519

34520

34521

34522

34523
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violation of any law relating to: 34524

(A) Adulteration or deception in the sale of dairy products

and other food, drink, drugs, and medicines;

34525

34526

(B) Prevention of cruelty to animals and children; 34527

(C) The abandonment, nonsupport, or ill treatment of a child

under age eighteen years of age or a physically and mentally

handicapped child under the age of eighteen years by its the

child's parents;

34528

34529

34530

34531

(D) The abandonment, or ill treatment of a child under age

eighteen years of age or a physically and mentally handicapped

child under the age of eighteen years by its the child's guardian;

34532

34533

34534

(E) The employment of a child under age fourteen years of age

in public exhibitions or vocations injurious to health, life, or

morals, or which will cause or permit him the child to suffer

unnecessary physical or mental pain;

34535

34536

34537

34538

(F) The regulation, restriction, or prohibition of the

employment of females and minors;

34539

34540

(G) The torturing, unlawfully punishing, ill treating, or

depriving anyone of necessary food, clothing, or shelter;

34541

34542

(H) Any violation of R.C. Chapters 4301. and 4303. of the

Revised Code, or keeping a place where intoxicating liquor is

sold, given away, or furnished in violation of any law prohibiting

such acts;

34543

34544

34545

34546

(I) The shipping, selling, using, permitting the use of,

branding, or having unlawful quantities of illuminating oil for or

in a mine;

34547

34548

34549

(J) The sale, shipment, or adulteration of commercial feeds; 34550

(K) The use of dust-creating machinery in workshops and

factories;

34551

34552
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(L) The conducting of a pharmacy, or retail drug or chemical

store, or the dispensing or selling of drugs, chemicals, poisons,

or pharmaceutical preparations therein;

34553

34554

34555

(M) The failure to place and keep in a sanitary condition a

bakery, confectionery, creamery, dairy barn, milk depot,

laboratory, hotel, restaurant, eating house, packing house,

slaughterhouse, ice cream factory, or place where a food product

is manufactured, packed, stored, deposited, collected, prepared,

produced, or sold for any purpose, or for the violation of any law

relating to public health;

34556

34557

34558

34559

34560

34561

34562

(N) Inspection of steam boilers, and of laws licensing steam

engineers and boiler operators;

34563

34564

(O) Prevention of short weighing and measuring and all

violations of the weights and measures laws;

34565

34566

(P) Laws relating to the practice of medicine or surgery, or

any of its branches;

34567

34568

(Q) Laws relating to the filling or refilling of registered

containers by other than the owner, or the defacing of the marks

of ownership thereon on the registered containers;

34569

34570

34571

(R) Offenses arising from or growing out of the violation of

conservation laws.

34572

34573

Sec. 2931.04. Sections 2931.01 to R.C. 2931.02 and 2931.03,

inclusive, of the Revised Code, do not affect, modify, or limit

the jurisdiction of municipal courts. All municipal court judges

have jurisdiction within the territory for which they were elected

or appointed in all cases of violation of R.C. Chapters 4301. and

4303. of the Revised Code and of prosecutions for keeping a place

where intoxicating liquor is sold, given away, or furnished, in

violation of any law prohibiting such acts.

34574

34575

34576

34577

34578

34579

34580

34581
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Sec. 2931.15. In prosecutions before a magistrate, a

defendant who has been found guilty upon the verdict of a jury or

by the decision of the magistrate without the intervention of a

jury may upon written application filed within three days after

the verdict or decision, be granted a new trial in like manner and

for like reasons as provided by sections R.C. 2945.79 to 2945.83,

inclusive, of the Revised Code.

34582

34583

34584

34585

34586

34587

34588

Sec. 2931.18. (A) A humane society or its agent may employ an

attorney, and may also employ one or more assistant attorneys to

prosecute violations of law relating to:

34589

34590

34591

(1) Except as provided in division (B) of this section,

prevention of cruelty to animals or children;

34592

34593

(2) Abandonment, nonsupport, or ill-treatment of a child by

its parent;

34594

34595

(3) Employment of a child under fourteen years of age in

public exhibitions or vocations injurious to health, life, or

morals or which cause or permit such child to suffer unnecessary

physical or mental pain;

34596

34597

34598

34599

(4) Neglect or refusal of an adult to support destitute

parent.

34600

34601

Such attorneys shall be paid out of the county treasury in an

amount approved as just and reasonable by the board of county

commissioners of that county.

34602

34603

34604

(B) A humane society or its agent shall not employ an

attorney or one or more assistant attorneys to prosecute a felony

violation of section R.C. 959.131 of the Revised Code.

34605

34606

34607

Sec. 2931.29. When a change of venue is ordered pursuant to

section under R.C. 2901.12 of the Revised Code, the clerk of the

court in which the cause is pending shall make a certified

34608

34609

34610
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transcript of the proceedings in the case, which, with the

original affidavit, complaint, indictment, or information, he the

clerk shall transmit to the clerk of the court to which said the

case is sent for trial, and the trial shall be conducted as if the

cause had originated in the jurisdiction of the latter court. The

prosecuting attorney, city director of law, or other officer who

would have prosecuted the case in the court in which the cause

originated shall take charge of and try the cause, and the court

to which the cause is sent may on application appoint one or more

attorneys to assist the prosecutor in the trial, and allow the

appointed attorneys reasonable compensation.

34611

34612

34613

34614

34615

34616

34617

34618

34619

34620

34621

Sec. 2931.30. When a change of venue is ordered pursuant to

section under R.C. 2901.12 of the Revised Code, and the accused is

in jail, a warrant shall be issued by the clerk of the court in

which the cause originated, directed to the proper officer,

commanding him the officer to convey the prisoner to the jail of

the county or municipal corporation where the prisoner is to be

tried, there to be kept until discharged. If the accused is

charged with a bailable offense, and at the date of the order

changing the venue is under bond for his the accused's appearance

at the court from which the venue is changed, the court may fix in

said the order the amount of recognizance which said the accused

shall give for his the accused's appearance at the time the court

may designate, in the court to which the venue is changed, and the

clerk shall take such the recognizance as in other cases, and

forward the same with the record. The court shall recognize the

witnesses of the prosecution to appear before the court in which

the accused is to be tried.

34622

34623

34624

34625

34626

34627

34628

34629

34630

34631

34632

34633

34634

34635

34636

34637

34638

Sec. 2931.31. The reasonable expenses of the officer acting

as prosecutor, incurred in consequence of a change of venue under

section R.C. 2901.12 of the Revised Code, the fees of the clerk of

34639

34640

34641
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the court to which the venue is changed, the sheriff or bailiff,

and of the jury shall be allowed and paid out of the treasury of

the county in which said the cause originated.

34642

34643

34644

Sec. 2932.01. (A)(1) At any time after the filing of a

complaint, charge, information, or indictment that alleges any

serious offense of violence or sexually oriented offense and until

the court enters its judgment in the resulting case, the alleged

victim of the offense may file a motion for the issuance of a

protection order on the victim's own behalf or a family or

household member of the alleged victim may file a motion for a

protection order on behalf of the alleged victim. A motion for the

issuance of a protection order under this section shall be filed

with the clerk of the court that has jurisdiction over the

underlying case and shall be accompanied by an affidavit

containing the facts and circumstances that support the motion for

a protection order. The clerk shall cause a copy of the motion to

be served upon the defendant and shall provide a copy of the

motion to all counsel of record.

34645

34646

34647

34648

34649

34650

34651

34652

34653

34654

34655

34656

34657

34658

34659

(2) Not later than ten days after a motion is filed under

division (A)(1), the court shall do either of the following:

34660

34661

(a) Issue an ex parte protection order based on the

allegations contained in the motion;

34662

34663

(b) Conduct a hearing in accordance with division (D) to

determine whether to issue a protection order.

34664

34665

(B) At the time of the arraignment of a defendant who has

been charged with any serious offense of violence or sexually

oriented offense, upon its own motion or a motion by the

prosecuting attorney, the court may issue an ex parte protection

order that protects the alleged victim of the offense.

34666

34667

34668

34669

34670

(C)(1) The court shall only issue an ex parte protection 34671
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order under division (A)(2)(a) or (B) if the court finds, by a

preponderance of the evidence, that the safety and protection of

the alleged victim may be impaired by the presence of the

defendant. In determining whether to issue an ex parte protection

order, the court shall consider the factors specified under R.C.

2932.04. As part of the order, the court shall specify the terms,

conditions, or requirements of the order in accordance with R.C.

2932.05.

34672

34673

34674

34675

34676

34677

34678

34679

(2) At any time after the court has issued an ex parte

protection order under division (A)(2)(a) or (B) and until the

court enters its judgment in the case, the defendant may object to

the issuance or terms of the ex parte protection order by filing a

motion with the clerk of the court that issued the protection

order and providing service to the prosecuting attorney. If the

defendant files a motion objecting to the issuance or terms of the

ex parte protection order, the court shall conduct a hearing not

later than ten days after the motion is filed with the court in

accordance with division (D).

34680

34681

34682

34683

34684

34685

34686

34687

34688

34689

(3) Failure to object to the issuance or terms of an ex parte

protection order constitutes waiver of the right to a hearing on

the order.

34690

34691

34692

(D) If the court holds a hearing pursuant to division

(A)(2)(b) or (C)(2), the alleged victim or, if the alleged victim

is unable to appear because of hospitalization or a medical

condition resulting from the offense alleged in the complaint, a

person who can provide information about the need for the

protection order shall appear for the hearing. The alleged victim,

or the person appearing on behalf of the alleged victim, bears the

burden of proving, by a preponderance of the evidence, that the

safety and protection of the alleged victim may be impaired by the

presence of the defendant.

34693

34694

34695

34696

34697

34698

34699

34700

34701

34702

(E) Until the court enters its judgment in the case, the 34703
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alleged victim or the defendant may file a motion requesting the

modification or termination of the protection order. If the

alleged victim and defendant do not agree to the requested

modification or termination, the court shall hold a hearing on the

motion to determine whether the protection order should remain in

effect, be modified, or be terminated. The person who requests the

modification or termination shall appear at the hearing and bears

the burden of proving, by a preponderance of the evidence, that

there is good cause for the modification or termination of the

protection order.

34704

34705

34706

34707

34708

34709

34710

34711

34712

34713

(F)(1) At any hearing conducted under this section for

purposes of issuing, affirming, modifying, or terminating a

protection order, the defendant has the right to be represented by

counsel unless that right is waived in writing. The defendant also

shall be advised of the right of the defendant to remain silent.

The issuance of a protection order under this section shall not be

introduced as evidence of the commission of the offense at the

trial of the defendant; however, the statements and testimony of

the defendant at a protection order hearing are admissible at

trial.

34714

34715

34716

34717

34718

34719

34720

34721

34722

34723

(2) After any hearing under this section, the court shall

issue an order issuing, affirming, modifying, or terminating a

protection order, as appropriate. In determining whether to issue,

affirm, modify, or terminate a protection order, the court shall

consider the factors specified under R.C. 2932.04. As part of the

order, the court shall specify the terms, conditions, or

requirements of the order in accordance with R.C. 2932.05.

34724

34725

34726

34727

34728

34729

34730

(G)(1) Upon the issuance of a protection order or ex parte

protection order, the clerk shall cause a copy of the order to be

served by personal service upon the defendant forthwith. If the

protection order is issued prior to the release of the defendant

on bail, the clerk shall cause a copy of the order to be

34731

34732

34733

34734

34735
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personally served on the defendant prior to release. The clerk

also shall provide a copy of the order to the alleged victim, the

person who requested the order if that person is not the alleged

victim, the prosecuting attorney, the defense attorney, the

sheriff of the county in which the court is located, all law

enforcement agencies that have jurisdiction to enforce the order,

and any other person the court determines should receive the

order.

34736

34737

34738

34739

34740

34741

34742

34743

(2) A protection order issued under this section is in

addition to, and shall not be construed to be part of, any bail

set under Criminal Rule 46. However, compliance with a protection

order may be required as a condition of bail. A person who meets

the criteria for bail under Criminal Rule 46 and who, if required

to do so pursuant to that rule, executes or posts bond or deposits

cash or securities as bail, shall not be held in custody pending a

hearing before the court on a motion for a protection order under

this section.

34744

34745

34746

34747

34748

34749

34750

34751

34752

(H) If a municipal, county, or juvenile court issues a

protection order under this section and the case is bound over to

the court of common pleas for the prosecution of a felony arising

out of the same conduct as the original case, the clerk shall

deliver a copy of the protection order to the court of common

pleas to which the defendant is bound over. The order shall remain

in effect as though it were an order of the court of common pleas

and thereafter the court of common pleas has exclusive

jurisdiction to modify the order. This division applies when the

defendant is bound over to the court of common pleas as a result

of the defendant waiving a preliminary hearing on the felony

charge, as a result of the municipal court or county court having

determined at a preliminary hearing that there is probable cause

to believe that the felony has been committed and that the

defendant committed it, as a result of the defendant having been

34753

34754

34755

34756

34757

34758

34759

34760

34761

34762

34763

34764

34765

34766

34767
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indicted for the felony, or in any other manner. 34768

(I) At the time of sentencing of a defendant who is found

guilty of a serious offense of violence or sexually oriented

offense and against whom a protection order issued under this

section is outstanding, the court shall determine whether to

terminate the protection order or to extend the protection order

until the date the defendant has finished serving the sentence and

is terminated from parole or probation. A protection order issued

under this section is not a final appealable order until the court

has made a determination under division (I).

34769

34770

34771

34772

34773

34774

34775

34776

34777

(J) A protection order issued under this section becomes

unenforceable as follows:

34778

34779

(1) If a protection order is subsequently issued under R.C.

2932.02 to protect the same person as an order issued under this

section and is based on the same conduct as the protection order

issued under this section, on the date that protection order is

issued;

34780

34781

34782

34783

34784

(2) If the underlying charges against the defendant are

dismissed or the defendant is acquitted, on that date;

34785

34786

(3) If the court terminates the protection order at the time

of sentencing under division (I), on that date;

34787

34788

(4) If the court extends the protection order under division

(I), on the date the defendant has finished serving the sentence

and is terminated from parole or probation or, if applicable, the

date the sentence is commuted, the date the defendant is granted a

pardon, or the date the defendant is otherwise released from

sanctions relating to the offense that gave rise to the protection

order;

34789

34790

34791

34792

34793

34794

34795

(5) Notwithstanding divisions (J)(1) to (4), if the defendant

is a minor, the date the defendant attains age nineteen.

34796

34797
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(K) In all stages of a proceeding under this section, a

petitioner may be accompanied by a victim advocate.

34798

34799

(L)(1) Subject to division (L)(2), no court or unit of state

or local government shall charge the person who files a motion

under this section any fee, cost, deposit, or money in connection

with the filing, issuance, modification, enforcement, dismissal,

withdrawal, or service of a motion, protection order, witness

subpoena, or for obtaining certified copies of a protection order.

34800

34801

34802

34803

34804

34805

(2) If the defendant is found guilty, the court may assess

costs against the defendant in connection with the filing,

issuance, registration, modification, enforcement, dismissal,

withdrawal, or service of a protection order, witness subpoena, or

for the protected person obtaining a certified copy of a

protection order.

34806

34807

34808

34809

34810

34811

(M)(1) No record of any proceedings under this section shall

be eligible for expungement or sealing prior to the date the

protection order becomes unenforceable under division (J).

34812

34813

34814

(2) Notwithstanding division (M)(1), any protection order

issued pursuant to this section to a defendant who is a minor

shall include a provision specifying that the court will

automatically seal all of the records of the proceeding in which

the order is issued on the date the defendant attains age nineteen

unless the person protected under the order provides the court

with evidence that the defendant has not complied with all of the

terms of the protection order. If the defendant is a minor, the

protection order shall specify the date when the defendant attains

age nineteen.

34815

34816

34817

34818

34819

34820

34821

34822

34823

34824

(N) The provisions of this section apply to a minor if a

complaint, charge, information, or indictment alleges that the

minor is a delinquent child for committing an act that would be a

serious offense of violence or a sexually oriented offense if

34825

34826

34827

34828

. B. No. Page 1134
LSC 132 0654



committed by an adult. For purposes of this section, a reference

to the "defendant" includes an alleged delinquent child.

34829

34830

(O) A court that has the authority to issue a protection

order under this section may approve a consent agreement in lieu

of issuing a protection order. The provisions of this section that

govern protection orders apply equally to consent agreements.

34831

34832

34833

34834

Sec. 2932.02. (A) A person may file a petition for a

protection order on the person's own behalf, or a parent or adult

household member may file a petition for such order on behalf of

any other family or household member, in accordance with divisions

(B) and (C).

34835

34836

34837

34838

34839

(B)(1) A petition for a protection order shall be accompanied

by an affidavit that contains all of the following:

34840

34841

(a) The names of the petitioner, the respondent, and the

person to be protected by the order if that person is a person

other than the petitioner;

34842

34843

34844

(b) An allegation that the respondent has committed any of

the following against the petitioner or a family or household

member of the petitioner:

34845

34846

34847

(i) A serious offense of violence; 34848

(ii) A sexually oriented offense; 34849

(iii) A violation of R.C. 2903.21, 2903.22, or 2911.06(B); 34850

(iv) A violation of R.C. 2909.05 if the victim was a family

or household member of the respondent at the time of the offense;

34851

34852

(v) Bodily injury if the bodily injury was committed

recklessly and the victim was a family or household member of the

respondent at the time of the injury.

34853

34854

34855

(c) The nature and extent of the acts alleged in division

(B)(1)(b);

34856

34857
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(d) If the petitioner is requesting immediate relief due to

the belief that the respondent poses an immediate and present

danger to the person for whom the protection order is being

requested, a description of the facts that support that belief and

a specific request for the relief sought by the petitioner;

34858

34859

34860

34861

34862

(e) The relationship between the petitioner and the

respondent and, if the person for whom protection is being sought

is a person other than the petitioner, the relationship between

that person and the respondent;

34863

34864

34865

34866

(f) If a legal action related to the divorce, dissolution,

annulment, or legal separation of the respondent and the person to

be protected by the order is pending, the court in which that

proceeding is pending;

34867

34868

34869

34870

(g) If a legal action related to the allocation of parental

rights and responsibilities that involves both the respondent and

the person to be protected by the order is pending, the court in

which that proceeding is pending;

34871

34872

34873

34874

(h) If known, the address and date of birth of the

respondent, where the respondent may be served with process, and

whether the respondent owns or possesses any firearms or dangerous

ordnance.

34875

34876

34877

34878

(2) If the person to be protected by the order has obtained a

protection order under R.C. 2932.01 that is based on the same

conduct as the protection order being requested and that is in

effect at the time of the petition, the petitioner shall file a

copy of that protection order along with the petition.

34879

34880

34881

34882

34883

(3) If the petitioner and respondent have minor children

together, the petitioner shall file an affidavit under R.C.

3127.23(D) pursuant to the uniform child custody jurisdiction and

enforcement act along with the petition.

34884

34885

34886

34887

(4) The petition shall not include the address of the person 34888
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to be protected under the order. The address shall be filed with

the clerk as a confidential nonpublic document under seal with the

clerk for use by the court for notification and administrative

purposes only. The clerk shall not disclose the address and it

shall not be disclosed at a hearing unless necessary to facilitate

the delivery of the order.

34889

34890

34891

34892

34893

34894

(C)(1) A petition for a protection order shall be filed as

follows:

34895

34896

(a) Except as otherwise provided in division (C)(1)(b), (c),

(d), or (e), in the general division of the court of common pleas

where the petitioner or respondent resides;

34897

34898

34899

(b) Except as otherwise provided in division (C)(1)(c), (d),

or (e), if the parties are married, in a court that would have

jurisdiction over an action for divorce, dissolution, annulment,

or legal separation by the parties;

34900

34901

34902

34903

(c) Except as otherwise provided in division (C)(1)(d) or

(e), if an action for divorce, dissolution, annulment, or legal

separation of the respondent and the person to be protected by the

order is pending, the court in which that action is pending;

34904

34905

34906

34907

(d) Except as provided in division (C)(1)(e), if the

respondent and the person to be protected by the order have a

minor child together and a court has previously allocated parental

rights and responsibilities for the care of the child, in the

court that issued the determination and that has jurisdiction

under R.C. 3127.16;

34908

34909

34910

34911

34912

34913

(e) If the respondent is an unemancipated minor, in the

juvenile division of the court of common pleas where the

respondent resides.

34914

34915

34916

(2) If the petitioner fails to file a petition for a

protection order with the proper court under division (C)(1), the

court with which the petition is filed shall not dismiss the case

34917

34918

34919
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for lack of jurisdiction, but instead shall transfer the petition

and any related filings to the appropriate court specified under

division (C)(1).

34920

34921

34922

(D) Within one court day of receiving a petition for a

protection order under this section, the court shall take one of

the following actions:

34923

34924

34925

(1) If the petitioner requested immediate relief, and it

appears that the respondent committed a serious offense of

violence or sexually oriented offense against the person to be

protected by the order and that the respondent poses an immediate

and present danger to the person to be protected by the order, the

court shall issue a protection order based on the pleadings or on

ex parte testimony. If the court issues an ex parte protection

order, the court shall hold a full hearing in accordance with

division (E) not later than ten days after the issuance of the

order.

34926

34927

34928

34929

34930

34931

34932

34933

34934

34935

(2) If the court does not issue an ex parte order under

division (D)(1) and the court does not dismiss the petition under

division (D)(3), the court shall hold a full hearing not later

than twenty-eight days after the petition was filed.

34936

34937

34938

34939

(3) If it appears from the petition that the person to be

protected by the order is not entitled to a protection order, the

court may issue an order dismissing the petition without holding a

hearing.

34940

34941

34942

34943

(E)(1) If the court schedules a full hearing under division

(D)(1) or (2), the court shall give the respondent notice of, and

an opportunity to be heard at, the full hearing. The person who

filed the motion for the protection order shall appear at the

hearing and bears the burden of proving, by a preponderance of the

evidence, that the protection order is necessary to protect the

safety of the person to be protected under the order. If the court

34944

34945

34946

34947

34948

34949

34950
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finds by a preponderance of the evidence that a protection order

is necessary to protect the safety of the person for whom the

order is requested, the court may issue a protection order or, if

the court has issued an ex parte protection order, the court may

affirm the order. In determining whether to issue or affirm a

protection order, the court shall consider the factors specified

under R.C. 2932.04. The court shall specify the terms, conditions,

or requirements of the order in accordance with R.C. 2932.05.

34951

34952

34953

34954

34955

34956

34957

34958

(2) The court shall hold a full hearing within the time

period specified in division (D)(1) or (2), except that the

hearing may be continued if any of the following apply:

34959

34960

34961

(a) Prior to the date scheduled for the full hearing, the

respondent has not been served with the petition filed under this

section and notice of the full hearing;

34962

34963

34964

(b) The parties consent to the continuance; 34965

(c) The continuance is needed to allow a party to obtain

counsel;

34966

34967

(d) The continuance is needed for other good cause. 34968

(3) The court may extend an ex parte protection order issued

under this section if necessary due to the continuance of a full

hearing.

34969

34970

34971

(F)(1) A protection order issued under this section shall

remain in effect for the period of time specified by the court,

not to exceed five years from the date of issuance, unless the

order is terminated as provided in division (F)(2) or renewed as

provided in division (F)(3). If the respondent to a protection

order issued under this section is a minor, the protection order

shall terminate not later than the date the minor attains age

nineteen.

34972

34973

34974

34975

34976

34977

34978

34979

(2)(a) At any time during which a protection order is in 34980
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effect, the respondent or the person protected by the order may

file a motion for the modification or termination of the order.

The motion shall be filed and served as provided in the Rules of

Civil Procedure, except that the address of the person protected

under the order shall be kept confidential and the clerk shall

serve all notices or orders upon the person protected by the order

without disclosing the address to the respondent or any other

person except as otherwise required by law. The court may deny a

motion by the respondent to modify or terminate the order without

holding a hearing. If the court does not deny the motion as

provided in this section, the court shall hold a full hearing

within twenty-eight days of the date the motion was filed. The

party that requests the modification or termination shall appear

for the hearing and has the burden of proving, by a preponderance

of the evidence, that the modification or termination is

appropriate because either the protection order is no longer

needed or because the terms of the original protection order are

no longer appropriate.

34981

34982

34983

34984

34985

34986

34987

34988

34989

34990

34991

34992

34993

34994

34995

34996

34997

34998

(b) The respondent or the person protected by the order may

file a motion for the temporary modification or suspension of the

order. If the court determines, based on the motion for a

temporary modification or suspension of the order, that an

emergency justifies the temporary modification or suspension, the

court may issue an ex parte order that modifies or suspends the

order. If the court issues an ex parte order under this division,

the court shall conduct a full hearing within ten days of the date

the modification or suspension is granted.

34999

35000

35001

35002

35003

35004

35005

35006

35007

(c) In considering whether to modify or terminate, or

temporarily modify or suspend, an order under division (F)(2), the

court shall consider all relevant factors under R.C. 2932.04. The

court shall specify the terms, conditions, or requirements of the

order in accordance with R.C. 2932.05.

35008

35009

35010

35011

35012
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(3) A protection order issued under this section may be

renewed within the three months prior to the expiration of the

protection order. If the person protected under the order requests

the renewal of the protection order under this section, the court

shall hold a full hearing. The court shall give the respondent

notice of, and an opportunity to be heard at, the full hearing. If

the court finds by a preponderance of the evidence that the

renewal of a protection order is necessary to protect the safety

of the person for whom the order is requested, the court may renew

the protection order. The procedures under division (F)(2) may be

used for purposes of modifying or terminating a renewed protection

order.

35013

35014

35015

35016

35017

35018

35019

35020

35021

35022

35023

35024

(G) Upon the issuance, modification, temporary modification

or suspension, termination, or renewal of a protection order under

this section, the clerk of the issuing court shall cause a copy of

the order to be served by personal service upon the respondent

forthwith. The clerk also shall provide a copy of the order to the

person to be protected by the order, the person who requested the

order if that person is not the person to be protected by the

order, the respondent, all attorneys of record, the sheriff of the

county in which the court is located, all law enforcement agencies

that have jurisdiction to enforce the order, and any other person

the court determines should receive the order.

35025

35026

35027

35028

35029

35030

35031

35032

35033

35034

35035

(H) In all stages of a proceeding under this section, a

petitioner may be accompanied by a victim advocate.

35036

35037

(I) An order under this section may be obtained with or

without bond.

35038

35039

(J) The remedies and procedures provided in this section are

in addition to, and not in lieu of, any other available civil or

criminal remedies.

35040

35041

35042

(K) An order under this section, other than an ex parte 35043
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order, that issues, modifies, suspends, terminates, or renews a

protection order, or that refuses to grant the issuance,

modification, suspension, termination, or renewal of a protection

order, is a final appealable order.

35044

35045

35046

35047

(L) Any protection order issued pursuant to this section to a

respondent who is a minor shall include a provision specifying

that the court will automatically seal all of the records of the

proceeding in which the order is issued on the date the respondent

attains age nineteen unless the person protected under the order

provides the court with evidence that the defendant has not

complied with all of the terms of the protection order. The

protection order shall specify the date when the respondent

attains age nineteen.

35048

35049

35050

35051

35052

35053

35054

35055

35056

(M)(1) No court or unit of state or local government shall

charge the person who files a motion any fee, cost, deposit, or

money in connection with the filing of a petition under this

section or in connection with the filing, issuance, registration,

modification, enforcement, dismissal, withdrawal, or service of a

protection order, or witness subpoena, or for obtaining a

certified copy of a protection order.

35057

35058

35059

35060

35061

35062

35063

(2) If the court issues a protection order after a full

hearing, the court may assess costs against the respondent in

connection with the filing, issuance, registration, renewal,

modification, enforcement, or service of a protection order, or

witness subpoena or for obtaining a certified copy of a protection

order.

35064

35065

35066

35067

35068

35069

(N) A court that has the authority to issue a protection

order under this section may approve a consent agreement in lieu

of issuing a protection order. The provisions of this section that

govern protection orders apply equally to consent agreements.

35070

35071

35072

35073

Sec. 2903.215 2932.03. (A) As used in this section, 35074
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"organization" includes an entity that is a governmental employer. 35075

(B) A corporation, association, or other organization that

employs two or more alleged victims of a violation of section R.C.

2903.21, 2923.211, or 2903.22 of the Revised Code or to which two

or more alleged victims of a violation of section R.C. 2903.21,

2923.211, or 2903.22 of the Revised Code belong may file a motion

for a temporary protection order pursuant to section 2903.213 of

the Revised Code R.C. 2932.01 on behalf of the corporation,

association, or other organization if the violation is based on

words or conduct of the offender that are directed at or identify

the corporation, association, or other organization.

35076

35077

35078

35079

35080

35081

35082

35083

35084

35085

(C)(B) A corporation, association, or other organization that

employs two or more alleged victims of a violation of section

2923.211 of the Revised Code R.C. 2903.22 or to which two or more

alleged victims of a violation of section 2923.211 of the Revised

Code R.C. 2903.22 belong may file a petition for a protection

order pursuant to section 2903.214 of the Revised Code R.C.

2932.02 on behalf of the corporation, association, or other

organization if the violation is based on words or conduct of the

offender that are directed at or identify the corporation,

association, or other organization.

35086

35087

35088

35089

35090

35091

35092

35093

35094

35095

(D)(C) An attorney who is licensed to practice law in this

state, on behalf of the corporation, association, or other

organization, may file an affidavit to provide sufficient

evidentiary support for the issuance of a temporary protection

order pursuant to section 2903.213 of the Revised Code or a

protection order pursuant to section 2903.214 of the Revised Code

R.C. 2932.01 or 2932.02.

35096

35097

35098

35099

35100

35101

35102

(E)(D) Any temporary protection order issued pursuant to

section 2903.213 of the Revised Code or any protection order

issued pursuant to section 2903.214 of the Revised Code R.C.

35103

35104

35105
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2932.01 or 2932.02 shall specify with particularity the location

or persons to be protected by the temporary protection order or

the protection order.

35106

35107

35108

Sec. 2932.04. (A) The court shall consider all of the

following when deciding whether to issue or affirm a protection

order under R.C. 2932.01 or 2932.02 and the terms of the

protection order under those sections:

35109

35110

35111

35112

(1) The nature of the conduct of the defendant or respondent,

as applicable;

35113

35114

(2) Whether the person to be protected by the order

reasonably fears the defendant or respondent, as applicable;

35115

35116

(3) Whether the presence of the defendant or respondent, as

applicable, poses a threat to the safety of the person to be

protected under the order;

35117

35118

35119

(4) Any other relevant factor. 35120

(B) The court shall consider all of the following when

deciding whether to modify, renew, terminate, or suspend a

protection order under R.C. 2932.01 or 2932.02 and the terms of a

protection order under either of those sections:

35121

35122

35123

35124

(1) Whether the parties consent to the modification,

termination, renewal, or suspension of the protection order;

35125

35126

(2) Whether the person protected under the order reasonably

fears the defendant or respondent, as applicable;

35127

35128

(3) The current nature of the relationship between the person

protected under the order and the defendant or respondent, as

applicable;

35129

35130

35131

(4) The circumstances of the person protected under the order

and the defendant or respondent, as applicable, including the

relative proximity of the protected person's and defendant's or

35132

35133

35134
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respondent's workplaces and residences and whether the protected

person and defendant or respondent have minor children together;

35135

35136

(5) Whether the defendant or respondent, as applicable, has

complied with the terms and conditions of prior protection orders,

consent agreements, or other orders of the court;

35137

35138

35139

(6) Whether the defendant or respondent, as applicable, has a

continuing involvement with illegal drugs or alcohol;

35140

35141

(7) Whether the defendant or respondent, as applicable, has

been found guilty of, or been adjudicated a delinquent child for,

a serious offense of violence;

35142

35143

35144

(8) Whether any other protection orders, consent agreements,

restraining orders, or no contact orders have been issued against

the defendant or respondent, as applicable, pursuant to any

provision of state or federal law;

35145

35146

35147

35148

(9) Whether the defendant or respondent, as applicable, has

participated in or completed any domestic violence treatment,

batterer's intervention program, or other counseling addressing

domestic violence or violence;

35149

35150

35151

35152

(10) The time that has elapsed since any protection order was

issued;

35153

35154

(11) The age and health of the defendant or respondent; 35155

(12) When the last incident of abuse, threat of harm, or

commission of a sexually oriented offense occurred, or other

relevant information concerning the impact upon, and the safety

and protection of, the petitioner or other protected parties;

35156

35157

35158

35159

(13) Any other relevant factors. 35160

Sec. 2932.05. (A) Subject to the limitations under divisions

(B) and (C), when granting a protection order under R.C. 2932.01

or 2932.02, the court may include in the protection order any

35161

35162

35163
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terms, conditions, or requirements that the court determines are

reasonably tailored to protect the safety of the person for whom

the protection order is sought, including any of the following:

35164

35165

35166

(1) Ordering the defendant or respondent, as applicable, not

to assault, threaten, abuse, harass, follow, stalk, have any

contact with, or interfere with the person to be protected under

the order;

35167

35168

35169

35170

(2) If the person to be protected under the order resides

with the defendant or respondent, as applicable, and the residence

or household is owned or leased solely by the petitioner or person

to be protected under the order or is jointly owned or leased by

the defendant or respondent and the petitioner or person to be

protected under the order, granting exclusive use of the residence

or household to the person to be protected under the order and

ordering the defendant or respondent to vacate the premises, and

authorizing law enforcement to remove the defendant or respondent

from the premises;

35171

35172

35173

35174

35175

35176

35177

35178

35179

35180

(3) If the defendant or respondent, as applicable, has a duty

to support the person to be protected under the order or any other

family or household member living in the residence or household of

which the defendant or respondent is the sole owner or lessee,

granting exclusive use of the residence or household to the person

to be protected under the order, ordering the defendant or

respondent to vacate the premises, and authorizing law enforcement

to remove the defendant or respondent from the premises;

35181

35182

35183

35184

35185

35186

35187

35188

(4) Requiring the defendant or respondent, as applicable, to

stay away from the person, residence, property, school, place of

employment, or companion animal of the person to be protected

under the order;

35189

35190

35191

35192

(5) Restraining the defendant or respondent, as applicable,

from contacting or communicating with the person to be protected

35193

35194
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under the order, in any manner including but not limited to, in

person, in writing, by telephone, text, or email, or through

social media networks, and restraining the defendant or respondent

from contacting or communicating with the person's employers,

employees, fellow workers, or others with whom the contact or

communications would be likely to cause annoyance or alarm to the

person to be protected under the order;

35195

35196

35197

35198

35199

35200

35201

(6) Authorizing law enforcement to remove the companion

animal of a person to be protected under the order from the

possession of the defendant or respondent, as applicable, and

return it to the person;

35202

35203

35204

35205

(7) Prohibiting the defendant or respondent, as applicable,

from possessing or acquiring a firearm or other deadly weapon;

35206

35207

(8) If the person to be protected under the order and the

defendant or respondent, as applicable, cohabitate, equitably and

fairly apportioning the use of any jointly owned personal

property, including motor vehicles;

35208

35209

35210

35211

(9) If the person to be protected under the order is a family

or household member of the defendant or respondent, as applicable,

and the defendant or respondent customarily provides or owes the

person a duty of support, requiring the defendant or respondent to

maintain support;

35212

35213

35214

35215

35216

(10) If the person to be protected under the order and the

defendant or respondent, as applicable, share a wireless service

plan, require a wireless service transfer in accordance with R.C.

3113.45 to 3113.459.

35217

35218

35219

35220

(B)(1) If the defendant or respondent, as applicable, and the

person to be protected under the order have a minor child

together, the court considering the motion for a protection order

also may issue an emergency order that temporarily allocates

parental rights and responsibilities or, if another court has

35221

35222

35223

35224

35225
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previously issued an order that allocates parental rights and

responsibilities, temporarily modifies the existing order. The

court shall specify the duration of an emergency order under

division (B)(1), which shall be not longer than the period the

court considers to be adequate to allow the parties to file a

separate motion for the allocation of parental rights and

responsibilities in the appropriate court.

35226

35227

35228

35229

35230

35231

35232

(2) If another court has previously issued an order that

allocates parental rights and responsibilities, a court that

issues an emergency order under division (B)(1) shall communicate

with that court for purposes of making its determination and shall

make a record of those communications. The court shall provide the

record to either party upon request.

35233

35234

35235

35236

35237

35238

(C)(1) Except as otherwise provided in (C)(3) and except for

an emergency order issued under division (B), no term or condition

of a protection order issued under R.C. 2932.01 or 2932.02

supersedes a previously issued order from a court of proper

jurisdiction allocating parental rights and responsibilities.

35239

35240

35241

35242

35243

(2) Except as otherwise provided in (C)(3), if a court of

proper jurisdiction, subsequent to the issuance of a protection

order under R.C. 2932.01 or 2932.02, issues an order that would be

impaired by continued enforcement of any term or condition of the

protection order, the order of the court of proper jurisdiction

supersedes the term or condition under the protection order only

to the extent necessary to comply with the terms of the new order.

35244

35245

35246

35247

35248

35249

35250

(3) Notwithstanding (C)(1) and (2), if a protection order is

issued pursuant to R.C. 2932.01 and the protected person is the

alleged victim of the offense, the court may order that any term

or condition of that protection order supersedes any other

conflicting order from a court of proper jurisdiction, regardless

of whether the other order was issued prior or subsequent to the

protection order.

35251

35252

35253

35254

35255

35256

35257
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(D) A court may not issue a protection order under R.C.

2932.01 or 2932.02 that requires the person to be protected under

the order to do or to refrain from doing an act that the court may

require a defendant or respondent to do or to refrain from doing

under this section unless all of the following apply:

35258

35259

35260

35261

35262

(1) The defendant or respondent, as applicable, files a

separate petition for a protection order.

35263

35264

(2) The person to be protected under the order is served

notice of the defendant's or respondent's petition at least

forty-eight hours before the court holds a hearing with respect to

the defendant's or respondent's petition, or the person to be

protected under the order waives the right to receive this notice.

35265

35266

35267

35268

35269

(3) If the person to be protected under the order has

requested an ex parte order under R.C. 2932.02, the court does not

delay any required hearing beyond the time specified in that

section in order to consolidate the hearing with a hearing on the

petition filed by the defendant or respondent.

35270

35271

35272

35273

35274

(4) After a full hearing at which the defendant or

respondent, as applicable, presents evidence in support of the

request for a protection order and the person to be protected

under the order is afforded an opportunity to defend against that

evidence, the court determines that the person to be protected

under the order has committed a criminal act, that both the person

to be protected under the order and the defendant or respondent,

as applicable, acted primarily as aggressors, and that neither the

person to be protected under the order nor the defendant or

respondent, as applicable, acted primarily in self-defense.

35275

35276

35277

35278

35279

35280

35281

35282

35283

35284

(E) No protection order issued under R.C. 2932.01 or 2932.02

shall in any manner affect title to any real property.

35285

35286

(F) Upon the issuance of a protection order under R.C.

2932.01 or 2932.02, the court shall provide the parties to the

35287

35288
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order or agreement with oral or written notice as follows: 35289

"NOTICE 35290

As a result of this order or consent agreement, it may be

unlawful for you to possess or purchase a firearm, including a

rifle, pistol, or revolver, or ammunition pursuant to federal law

under 18 U.S.C. 922(g)(8). If you have any questions about whether

this law makes it illegal for you to possess or purchase a firearm

or ammunition, you should consult an attorney."

35291

35292

35293

35294

35295

35296

(G)(1) If a protection order issued under R.C. 2932.01 or

2932.02 contains a requirement specified under division (A)(2),

(3), (4), or (5), the protection order shall clearly state that

the requirement cannot be waived or nullified by any action taken

by the person who is protected by the order.

35297

35298

35299

35300

35301

(2) If a protection order issued under R.C. 2932.01 or

2932.02 contains a requirement specified under division (A)(2),

(3), or (8), the court shall allow the defendant or respondent, as

applicable, to retrieve personal property. The court shall specify

the procedure that may be used to retrieve the property in order

to ensure the safety of all parties.

35302

35303

35304

35305

35306

35307

Sec. 2932.06. (A) If a court issues, affirms, modifies,

temporarily modifies or suspends, terminates, or renews a

protection order under R.C. 2932.01 or 2932.02, the court shall

provide to the sheriff of the county in which the court is located

an NCIC protection order notice for purposes of 18 U.S.C.

922(g)(8). The NCIC protection order notice shall contain findings

on all of the following with regard to the defendant or respondent

to whom a protection order was issued:

35308

35309

35310

35311

35312

35313

35314

35315

(1) Whether the order was issued after a hearing of which

such person received actual notice and at which such person had an

opportunity to participate;

35316

35317

35318
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(2) Whether the protection order restrains such person from

harassing, stalking, or threatening an intimate partner of such

person or child of such intimate partner or person, or engaging in

other conduct that would place an intimate partner in reasonable

fear of bodily injury to the partner or child;

35319

35320

35321

35322

35323

(3) Whether the protection order includes a finding that such

person represents a credible threat to the physical safety of such

intimate partner or child or by its terms explicitly prohibits the

use, attempted use, or threatened use of physical force against

such intimate partner or child that would reasonably be expected

to cause bodily injury.

35324

35325

35326

35327

35328

35329

(B) Upon receiving an NCIC protection order notice under this

section, a sheriff shall cause the information to be entered into

the national crime information center index in a timely manner.

35330

35331

35332

Sec. 2932.07. In order to maintain uniformity in proceedings

under R.C. Chapter 2932., the supreme court may promulgate such

forms as it determines appropriate.

35333

35334

35335

Sec. 2932.08. (A)(1) All law enforcement agencies in this

state shall establish and maintain an index for the protection

orders delivered to those agencies under R.C. 2932.01 and 2932.02

and this section. With respect to each order, each agency shall

note in the index the date and time that it received the order.

35336

35337

35338

35339

35340

(2) Regardless of whether a person who is protected under a

protection order has registered the order in accordance with

division (B) in the county in which the officer's agency has

jurisdiction, any officer of a law enforcement agency shall

enforce the provisions of a protection order issued by this state

or another state, including removing the defendant or respondent,

as applicable, from the premises, if appropriate.

35341

35342

35343

35344

35345

35346

35347

(B)(1) A person who is protected under a protection order 35348
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issued by this state or another state may provide notice of the

issuance of the protection order to the judicial and law

enforcement officials in any county by registering the order and

filing a copy of the registered order with a law enforcement

agency in that county.

35349

35350

35351

35352

35353

(2) A protected person may register any protection order in

the following manner:

35354

35355

(a) The protected person shall deliver a certified copy of

the order to the clerk of a court of common pleas.

35356

35357

(b) Upon accepting the certified copy of the order for

registration, the clerk of the court of common pleas shall place

an endorsement of registration on the order and give the protected

person a copy of the order that bears that proof of registration.

35358

35359

35360

35361

(c) The person then may file a copy of the order that bears

proof of registration with a law enforcement agency in that

county.

35362

35363

35364

(C)(1) Subject to division (C)(2) and regardless of whether a

protection order is issued by a court of another county or a court

of another state, no court or unit of state or local government

shall charge a person who registers and files an order any fee,

cost, deposit, or money in connection with the filing, issuance,

registration, modification, enforcement, dismissal, withdrawal, or

service of a protection order, or witness subpoena or for

obtaining a certified copy of a protection order, including a

protection order issued by a court of another state.

35365

35366

35367

35368

35369

35370

35371

35372

35373

(2) Regardless of whether a protection order is issued, the

court may assess costs against the person who is subject to a

registered and filed order in connection with the filing,

issuance, registration, modification, enforcement, dismissal,

withdrawal, or service of a protection order, or witness subpoena,

or for obtaining a certified copy of a protection order.

35374

35375

35376

35377

35378

35379
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Sec. 2919.27 2932.09. (A) No person shall recklessly violate

the terms of any of the following:

35380

35381

(1) A protection order issued or consent agreement approved

pursuant to section 2919.26 or 3113.31 of the Revised Code;

35382

35383

(2) A protection order issued pursuant to section 2151.34,

2903.213, or 2903.214 of the Revised Code;

35384

35385

(3) A R.C. 2932.01 or 2932.02 or a former law of this state

or any protection order issued by a court of another state if the

person has been served with a copy of the protection order or has

actual knowledge of the protection order.

35386

35387

35388

35389

(B)(1) Whoever violates this section is guilty of violating a

protection order.

35390

35391

(2) Except as otherwise provided in division (B)(3) or (4) of

this section, violating a protection order is a first degree

misdemeanor of the first degree.

35392

35393

35394

(3) If the offender previously has been convicted found

guilty of, pleaded guilty to, or been adjudicated a delinquent

child for, a violation of a protection order issued pursuant to

section 2151.34, 2903.213, or 2903.214 of the Revised Code, two or

more violations of section 2903.21, 2903.211, 2903.22, or 2911.211

of the Revised Code that involved the same person who is the

subject of the protection order or consent agreement, or one or

more violations of this section or any protection order specified

in division (A), violating a protection order is a fifth degree

felony of the fifth degree.

35395

35396

35397

35398

35399

35400

35401

35402

35403

35404

(4) If the offender violates a protection order or consent

agreement while committing a felony offense, violating a

protection order is a fourth degree felony of the third degree.

35405

35406

35407

(5) If the protection order violated by the offender was an

order issued pursuant to section 2151.34 or 2903.214 of the

35408

35409
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Revised Code that required electronic monitoring of the offender

pursuant to that section, the court may require in addition to any

other sentence imposed upon the offender that the offender be

electronically monitored for a period not exceeding five years by

a law enforcement agency designated by the court. If the court

requires under this division that the offender be electronically

monitored, unless the court determines that the offender is

indigent, the court shall order that the offender pay the costs of

the installation of the electronic monitoring device and the cost

of monitoring the electronic monitoring device. If the court

determines that the offender is indigent and subject to the

maximum amount allowable and the rules promulgated by the attorney

general under section 2903.214 of the Revised Code, the costs of

the installation of the electronic monitoring device and the cost

of monitoring the electronic monitoring device may be paid out of

funds from the reparations fund created pursuant to section

2743.191 of the Revised Code. The total amount paid from the

reparations fund created pursuant to section 2743.191 of the

Revised Code for electronic monitoring under this section and

sections 2151.34 and 2903.214 of the Revised Code shall not exceed

three hundred thousand dollars per year.

35410

35411

35412

35413

35414

35415

35416

35417

35418

35419

35420

35421

35422

35423

35424

35425

35426

35427

35428

35429

35430

(C) It If the protection order was issued by a court of

another state, it is an affirmative defense to a charge under

division (A)(3) of this section that the protection order issued

by a court of another state does not comply with the requirements

specified in 18 U.S.C. 2265(b) for a protection order that must be

accorded full faith and credit by a court of this state or that it

is not entitled to full faith and credit under 18 U.S.C. 2265(c).

35431

35432

35433

35434

35435

35436

35437

(D) As used in this section, "protection order issued by a

court of another state" means an injunction or another order

issued by a criminal court of another state for the purpose of

preventing violent or threatening acts or harassment against,

35438

35439

35440

35441
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contact or communication with, or physical proximity to another

person, including a temporary order, and means an injunction or

order of that nature issued by a civil court of another state,

including a temporary order and a final order issued in an

independent action or as a pendente lite order in a proceeding for

other relief, if the court issued it in response to a complaint,

petition, or motion filed by or on behalf of a person seeking

protection. "Protection order issued by a court of another state"

does not include an order for support or for custody of a child

issued pursuant to the divorce and child custody laws of another

state, except to the extent that the order for support or for

custody of a child is entitled to full faith and credit under the

laws of the United States. (1) When sentencing a defendant for a

violation of this section, or of a municipal ordinance that is

substantially similar to this section, the court may order an

evaluation of the mental condition of the defendant to aid the

court in sentencing. If the court orders an evaluation under

division (D), the defendant shall submit to and cooperate for

purposes of the evaluation.

35442

35443

35444

35445

35446

35447

35448

35449

35450

35451

35452

35453

35454

35455

35456

35457

35458

35459

35460

(2) If an examination authorized under division (D) is

conducted, the examiner shall file a written report with the court

within thirty days after the entry of an order for the evaluation

of the mental condition of the defendant. The report shall include

all of the following:

35461

35462

35463

35464

35465

(a) The findings of the examiner; 35466

(b) The facts in reasonable detail on which the findings are

based;

35467

35468

(c) The opinion of the examiner as to the mental condition of

the defendant;

35469

35470

(d) The opinion of the examiner as to whether the defendant

represents a substantial risk of physical harm to other persons as

35471

35472
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manifested by evidence of recent homicidal or other violent

behavior, evidence of recent threats that placed other persons in

reasonable fear of violent behavior and serious physical harm, or

evidence of present dangerousness;

35473

35474

35475

35476

(e) The opinion of the examiner as to the types of treatment

or counseling that the defendant needs.

35477

35478

(3) The court shall provide copies of any report received

under this section to the prosecutor and defense counsel.

35479

35480

(4) The costs of the evaluation and report authorized under

this section may be assessed to the defendant as court costs.

35481

35482

Sec. 2933.21. A judge of a court of record may, within his

the judge's jurisdiction, issue warrants to search a house or

place:

35483

35484

35485

(A) For property stolen, taken by robbers, embezzled, or

obtained under false pretense;

35486

35487

(B) For weapons, implements, tools, instruments, articles or

property used as a means of the commission of a crime, or when any

of the objects or articles are in the possession of another person

with the intent to use them as a means of committing crime;

35488

35489

35490

35491

(C) For forged or counterfeit coins, stamps, imprints,

labels, trade-marks, bank bills, or other instruments of writing,

and dies, plates, stamps, or brands for making them;

35492

35493

35494

(D) For obscene materials and materials harmful to minors

juveniles involved in a violation of section R.C. 2907.31 or

2907.32 of the Revised Code, but only so much of such materials

shall be seized as are necessary for evidence in a prosecution of

the violation;

35495

35496

35497

35498

35499

(E) For any gaming table, establishment, device, or apparatus

kept or exhibited for unlawful gaming, or to win or gain money or

other property, and for money or property won by unlawful gaming;

35500

35501

35502
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(F) For the existence of physical conditions which that are

or may become hazardous to the public health, safety, or welfare,

when governmental inspections of property are authorized or

required by law.

35503

35504

35505

35506

The enumeration of certain property and material materials in

this section shall not affect or modify other laws for search and

seizure.

35507

35508

35509

Sec. 2933.22. (A) A warrant of search or seizure shall issue

be issued only upon probable cause, supported by oath or

affirmation particularly describing the place to be searched and

the property and things to be seized.

35510

35511

35512

35513

(B) A warrant of search to conduct an inspection of property

shall issue be issued only upon probable cause to believe that

conditions exist upon such that property which that are or may

become hazardous to the public health, safety, or welfare.

35514

35515

35516

35517

Sec. 2933.23. A search warrant shall not be issued until

there is filed with the judge or magistrate an affidavit that

particularly describes the place to be searched, names or

describes the person to be searched, and names or describes the

property to be searched for and seized; that states substantially

the offense in relation to the property and that the affiant

believes and has good cause to believe that the property is

concealed at the place or on the person; and that states the facts

upon which the affiant's belief is based. The judge or magistrate

may demand other and further evidence before issuing the warrant.

If the judge or magistrate is satisfied that grounds for the

issuance of the warrant exist or that there is probable cause to

believe that they exist, he the judge or magistrate shall issue

the warrant, identifying in it the property and naming or

describing the person or place to be searched.

35518

35519

35520

35521

35522

35523

35524

35525

35526

35527

35528

35529

35530

35531

35532
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A search warrant issued pursuant to under this chapter or

Criminal Rule 41 also may contain a provision waiving the

statutory precondition for nonconsensual entry, as described in

division (C) of section R.C. 2933.231 of the Revised Code (B), if

the requirements of that section are satisfied.

35533

35534

35535

35536

35537

Sec. 2933.231. (A) As used in this section: 35538

(1) "Law enforcement officer" has the same meaning as in

section 2901.01 of the Revised Code and in Criminal Rule 2.

35539

35540

(2) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code, and includes any prosecuting attorney as

defined in Criminal Rule 2.

35541

35542

35543

(3) "Statutory precondition for nonconsensual entry" means

the precondition specified in section 2935.12 of the Revised Code

that requires a law enforcement officer or other authorized

individual executing a search warrant to give notice of his

intention to execute the warrant and then be refused admittance to

a dwelling house or other building before he legally may break

down a door or window to gain entry to execute the warrant.

35544

35545

35546

35547

35548

35549

35550

(B) A law enforcement officer, prosecutor, or other

authorized individual who files an affidavit for the issuance of a

search warrant pursuant to under this chapter or Criminal Rule 41

may include in the affidavit a request that the statutory

precondition for nonconsensual entry be waived in relation to the

search warrant. A request for that waiver shall contain all of the

following:

35551

35552

35553

35554

35555

35556

35557

(1) A statement that the affiant has good cause to believe

that there is a risk of serious physical harm to the law

enforcement officers or other authorized individuals who will

execute the warrant if they are required to comply with the

statutory precondition for nonconsensual entry;

35558

35559

35560

35561

35562
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(2) A statement setting forth the facts upon which the

affiant's belief is based, including, but not limited to, the

names of all known persons who the affiant believes pose the risk

of serious physical harm to the law enforcement officers or other

authorized individuals who will execute the warrant at the

particular dwelling house or other building;

35563

35564

35565

35566

35567

35568

(3) A statement verifying the address of the dwelling house

or other building proposed to be searched as the correct address

in relation to the criminal offense or other violation of law

underlying the request for the issuance of the search warrant;

35569

35570

35571

35572

(4) A request that, based on those facts, the judge or

magistrate waive the statutory precondition for nonconsensual

entry.

35573

35574

35575

(C)(B) If an affidavit for the issuance of a search warrant

filed pursuant to under this chapter or Criminal Rule 41 includes

a request for a waiver of the statutory precondition for

nonconsensual entry, if the request conforms with division (B) of

this section (A), if division (E) of this section (D) is

satisfied, and if the judge or magistrate issues the warrant, the

judge or magistrate shall include in it a provision that waives

the statutory precondition for nonconsensual entry for purposes of

the search and seizure authorized under the warrant only if he the

judge or magistrate determines there is probable cause to believe

that, if the law enforcement officers or other authorized

individuals who execute the warrant are required to comply with

the statutory precondition for nonconsensual entry, they will be

subjected to a risk of serious physical harm and to believe that

the address of the dwelling house or other building to be searched

is the correct address in relation to the criminal offense or

other violation of law underlying the issuance of the warrant.

35576

35577

35578

35579

35580

35581

35582

35583

35584

35585

35586

35587

35588

35589

35590

35591

35592

(D)(C)(1) A waiver of the statutory precondition for

nonconsensual entry by a judge or magistrate pursuant to under

35593

35594
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division (C) of this section (B) does not authorize, and shall not

be construed as authorizing, a law enforcement officer or other

authorized individual who executes a search warrant to enter a

building other than a building described in the warrant.

35595

35596

35597

35598

(2) The state or any political subdivision associated with a

law enforcement officer or other authorized officer who executes a

search warrant that contains a provision waiving the statutory

precondition for nonconsensual entry is liable in damages in a

tort action for any injury, death, or loss to person or property

that is proximately caused by the officer's execution of the

warrant in accordance with the waiver at an address of a dwelling

house or other building that is not described in the warrant.

35599

35600

35601

35602

35603

35604

35605

35606

(E)(D) Any proceeding before a judge or magistrate that

involves a request for a waiver of the statutory precondition for

nonconsensual entry shall be recorded by shorthand, by stenotype,

or by any other mechanical, electronic, or video recording device.

The recording of and any transcript of the recording of such a

proceeding shall not be a public record for purposes of section

R.C. 149.43 of the Revised Code until the search warrant is

returned by the law enforcement officer or other authorized

officer who executes it. This division shall not be construed as

requiring, authorizing, or permitting, and does not require,

authorize, or permit, the making available for inspection, or the

copying, under section R.C. 149.43 of the Revised Code of any

confidential law enforcement investigatory record or trial

preparation record, as defined in that section.

35607

35608

35609

35610

35611

35612

35613

35614

35615

35616

35617

35618

35619

35620

Sec. 2933.24. (A) A search warrant shall be directed to the

proper law enforcement officer or other authorized individual and,

by a copy of the affidavit inserted in it or annexed and referred

to in it, shall show or recite all the material facts alleged in

the affidavit, and particularly name or describe the property to

35621

35622

35623

35624

35625

. B. No. Page 1160
LSC 132 0654



be searched for and seized, the place to be searched, and the

person to be searched. If a waiver of the statutory precondition

for nonconsensual entry, as defined in division (A) of section

2933.231 of the Revised Code, has been granted pursuant to that

section under R.C. 2933.231, the warrant also shall contain a

provision as described in division (C) of that section R.C.

2933.231(B).

35626

35627

35628

35629

35630

35631

35632

The warrant shall command the officer or individual to search

the place or person named or described for the property, and to

bring them, together with the person, before the judge or

magistrate. The command of the warrant shall be that the search be

made in the daytime, unless there is urgent necessity for a search

in the night, in which case a search in the night may be ordered.

35633

35634

35635

35636

35637

35638

The warrant shall be returned promptly by the officer or

individual holding it. It shall designate the judge or magistrate

to whom it shall be returned, if such that judge or magistrate is

available.

35639

35640

35641

35642

(B) When a search warrant commands a proper law enforcement

officer or other authorized individual to inspect physical

conditions relating to public health, safety, or welfare, such the

officer or individual, upon completion of the search, shall

complete a report of the conditions and file a copy of such the

report with the officer's or individual's agency headquarters.

35643

35644

35645

35646

35647

35648

Sec. 2933.25. Warrants issued under section R.C. 2933.21 of

the Revised Code shall be substantially in the following form:

35649

35650

State of Ohio, ....................... County, ss: 35651

To the sheriff (or other officer) of said County, greeting: 35652

Whereas there has been filed with me an affidavit, of which

the following is a copy (here copy the affidavit).

35653

35654

These are, therefore, to command you in the name of the State 35655
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of Ohio, with the necessary and proper assistance, to enter, in

the daytime (or in the nighttime) into (here describe the house or

place as in the affidavit) of the said ............... of the

township of ................ in the County aforesaid, and there

diligently search for the said goods and chattels, or articles, to

wit: (here describe the articles as in the affidavit) and that you

bring the same or any part thereof, found on such search, and also

the body of E.F., forthwith before me, or some other judge or

magistrate of the county having cognizance thereof to be disposed

of and dealt with according to law.

35656

35657

35658

35659

35660

35661

35662

35663

35664

35665

Given under my hand, this .......... day of 35666

A.B., Judge, County Court 35667

Sec. 2933.29. Upon conviction On a finding of guilt of a

person for keeping a room or place to be used for gambling, or

knowingly permitting gambling to be conducted therein, or

permitting a game to be played for gain, or a gaming device for

gain, money, or other property or for betting, or gambling, or

permitting such device to be so used, or for being without a fixed

residence and in the habit of gambling, if money or other property

won in gaming is found in his the person's possession, such that

money or other property is subject to seizure and payment of a

judgment which may be rendered against him the person, growing out

of such the violation.

35668

35669

35670

35671

35672

35673

35674

35675

35676

35677

35678

Sec. 2933.32. (A) As used in this section: 35679

(1) "Body cavity search" means an inspection of the anal or

vaginal cavity of a person that is conducted visually, manually,

by means of any instrument, apparatus, or object, or in any other

manner while the person is detained or arrested for the alleged

commission of a misdemeanor or traffic offense.

35680

35681

35682

35683

35684

(2) "Strip search" means an inspection of the genitalia, 35685
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buttocks, breasts, or undergarments of a person that is preceded

by the removal or rearrangement of some or all of the person's

clothing that directly covers the person's genitalia, buttocks,

breasts, or undergarments and that is conducted visually,

manually, by means of any instrument, apparatus, or object, or in

any other manner while the person is detained or arrested for the

alleged commission of a misdemeanor or traffic offense. "Strip

search" does not mean the visual observation of a person who was

afforded a reasonable opportunity to secure release on bail or

recognizance, who fails to secure such release, and who is to be

integrated with the general population of any detention facility,

while the person is changing into clothing that is required to be

worn by inmates in the facility.

35686

35687

35688

35689

35690

35691

35692

35693

35694

35695

35696

35697

35698

(B)(1) Except as authorized by this division, no law

enforcement officer, other employee of a law enforcement agency,

physician, or registered nurse or licensed practical nurse shall

conduct or cause to be conducted a body cavity search or a strip

search.

35699

35700

35701

35702

35703

(2) A body cavity search or strip search of a person may be

conducted if a law enforcement officer or employee of a law

enforcement agency has probable cause to believe that the person

is concealing evidence of the commission of a criminal offense,

including fruits or tools of a crime, contraband, or a deadly

weapon, as defined in section 2923.11 of the Revised Code, that

could not otherwise be discovered. In determining probable cause

for purposes of this section, a law enforcement officer or

employee of a law enforcement agency shall consider the nature of

the offense with which the person to be searched is charged, the

circumstances of the person's arrest, and, if known, the prior

conviction record of prior findings of the person person's guilt.

35704

35705

35706

35707

35708

35709

35710

35711

35712

35713

35714

35715

(3) A body cavity search or strip search may be conducted for

any legitimate medical or hygienic reason.

35716

35717
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(4) Unless there is a legitimate medical reason or medical

emergency justifying a warrantless search, a body cavity search

shall be conducted only after a search warrant is issued that

authorizes the search. In any case, a body cavity search shall be

conducted under sanitary conditions and only by a physician, or a

registered nurse or licensed practical nurse, who is registered or

licensed to practice in this state.

35718

35719

35720

35721

35722

35723

35724

(5) Unless there is a legitimate medical reason or medical

emergency that makes obtaining written authorization

impracticable, a body cavity search or strip search shall be

conducted only after a law enforcement officer or employee of a

law enforcement agency obtains a written authorization for the

search from the person in command of the law enforcement agency,

or from a person specifically designated by the person in command

to give a written authorization for either type of search.

35725

35726

35727

35728

35729

35730

35731

35732

(6) A body cavity search or strip search shall be conducted

by a person or persons who are of the same sex as the person who

is being searched and the search shall be conducted in a manner

and in a location that permits only the person or persons who are

physically conducting the search and the person who is being

searched to observe the search.

35733

35734

35735

35736

35737

35738

(C)(B)(1) Upon On completion of a body cavity search or strip

search pursuant to under this section, the person or persons who

conducted the search shall prepare a written report concerning the

search that shall include all of the following:

35739

35740

35741

35742

(a) The written authorization for the search obtained from

the person in command of the law enforcement agency or his that

person's designee, if required by division (B)(A)(5) of this

section;

35743

35744

35745

35746

(b) The name of the person who was searched; 35747

(c) The name of the person or persons who conducted the 35748
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search, the time and date of the search, and the place at which

the search was conducted;

35749

35750

(d) A list of the items, if any, recovered during the search; 35751

(e) The facts upon which the law enforcement officer or

employee of the law enforcement agency based his the officer's or

employee's probable cause for the search, including, but not

limited to, the officer or employee's review of the nature of the

offense with which the searched person is charged, the

circumstances of his the person's arrest, and, if known, his prior

conviction the record of prior findings of the person's guilt;

35752

35753

35754

35755

35756

35757

35758

(f) If the body cavity search was conducted before or without

the issuance of a search warrant pursuant to under division

(B)(A)(4) of this section, or if the body cavity or strip search

was conducted before or without the granting of written

authorization pursuant to under division (B)(A)(5) of this

section, the legitimate medical reason or medical emergency that

justified the warrantless search or made obtaining written

authorization impracticable.

35759

35760

35761

35762

35763

35764

35765

35766

(2) A copy of the written report required by division

(C)(B)(1) of this section shall be kept on file in the law

enforcement agency, and another copy of it shall be given to the

person who was searched.

35767

35768

35769

35770

(D)(C)(1) This section does not preclude the prosecution of a

law enforcement officer or employee of a law enforcement agency

for the violation of any other R.C. section of the Revised Code.

35771

35772

35773

(2) This section does not limit, and shall not be construed

to limit, any statutory or common law rights of a person to obtain

injunctive relief or to recover damages in a civil action.

35774

35775

35776

(3) If a person is subjected to a body cavity search or strip

search in violation of this section, any person may commence a

civil action to recover compensatory damages for any injury,

35777

35778

35779
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death, or loss to person or property or any indignity arising from

the violation. In the civil action, the court may award punitive

damages to the plaintiffs if they prevail in the action, and it

may award reasonable attorney's fees to the parties who prevail in

the action.

35780

35781

35782

35783

35784

(4) This section does not apply to body cavity searches or

strip searches of persons who have been sentenced to serve a term

of imprisonment and who are serving that term in a detention

facility, as defined in section 2921.01 of the Revised Code.

35785

35786

35787

35788

(E)(D)(1) Whoever violates division (B) of this section (A)

is guilty of conducting an unauthorized search, a misdemeanor of

the first degree misdemeanor.

35789

35790

35791

(2) Whoever violates division (C) of this section (B) is

guilty of failure to prepare a proper search report, a misdemeanor

of the fourth degree misdemeanor.

35792

35793

35794

Sec. 2933.33. (A) If a law enforcement officer has probable

cause to believe that particular premises are used for the illegal

manufacture of methamphetamine, for the purpose of conducting a

search of the premises without a warrant, the risk of explosion or

fire from the illegal manufacture of methamphetamine causing

injury to the public constitutes exigent circumstances and

reasonable grounds to believe that there is an immediate need to

protect the lives, or property, of the officer and other

individuals in the vicinity of the illegal manufacture.

35795

35796

35797

35798

35799

35800

35801

35802

35803

(B) As used in this section, "methamphetamine" has the same

meaning as in section 2925.01 of the Revised Code.

35804

35805

Sec. 2933.52. (A) No person purposely shall do any of the

following:

35806

35807

(1) Intercept, attempt to intercept, or procure another

person to intercept or attempt to intercept a wire, oral, or

35808

35809
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electronic communication; 35810

(2) Use, attempt to use, or procure another person to use or

attempt to use an interception device to intercept a wire, oral,

or electronic communication, if either of the following applies:

35811

35812

35813

(a) The interception device is affixed to, or otherwise

transmits a signal through, a wire, cable, satellite, microwave,

or other similar method of connection used in wire communications;

35814

35815

35816

(b) The interception device transmits communications by

radio, or interferes with the transmission of communications by

radio.

35817

35818

35819

(3) Use, or attempt to use, the contents of a wire, oral, or

electronic communication, knowing or having reason to know that

the contents were obtained through the interception of a wire,

oral, or electronic communication in violation of sections 2933.51

R.C. 2933.52 to 2933.66 of the Revised Code.

35820

35821

35822

35823

35824

(B) This section does not apply to any of the following: 35825

(1) The interception, disclosure, or use of the contents, or

evidence derived from the contents, of an oral, wire, or

electronic communication that is obtained through the use of an

interception warrant issued pursuant to sections under R.C.

2933.53 to 2933.56 of the Revised Code, that is obtained pursuant

to an oral approval for an interception granted pursuant to

section under R.C. 2933.57 of the Revised Code, or that is

obtained pursuant to an order that is issued or an interception

that is made in accordance with section 802 of the "Omnibus Crime

Control and Safe Streets Act of 1968," 82 Stat. 237, 254, 18

U.S.C. 2510 to 2520 (1968), as amended, the "Electronic

Communications Privacy Act of 1986," 100 Stat. 1848-1857, 18

U.S.C. 2510-2521 (1986), as amended, or the "Foreign Intelligence

Surveillance Act," 92 Stat. 1783, 50 U.S.C. 1801.11 (1978), as

amended;

35826

35827

35828

35829

35830

35831

35832

35833

35834

35835

35836

35837

35838

35839

35840
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(2) An operator of a switchboard, or an officer, employee, or

agent of a provider of wire or electronic communication service,

whose facilities are used in the transmission of a wire or

electronic communication to intercept, disclose, or use that

communication in the normal course of employment while engaged in

an activity that is necessary to the rendition of service or to

the protection of the rights or property of the provider of that

service, except that a provider of wire or electronic

communication service to the public shall not utilize service

observing or random monitoring except for mechanical or service

quality control checks;

35841

35842

35843

35844

35845

35846

35847

35848

35849

35850

35851

(3) A law enforcement officer who intercepts a wire, oral, or

electronic communication, if the officer is a party to the

communication or if one of the parties to the communication has

given prior consent to the interception by the officer;

35852

35853

35854

35855

(4) A person who is not a law enforcement officer and who

intercepts a wire, oral, or electronic communication, if the

person is a party to the communication or if one of the parties to

the communication has given the person prior consent to the

interception, and if the communication is not intercepted for the

purpose of committing a criminal offense or tortious act in

violation of the laws or Constitution of the United States or this

state or for the purpose of committing any other injurious act;

35856

35857

35858

35859

35860

35861

35862

35863

(5) An officer, employee, or agent of a communications common

carrier providing information, facilities, or technical assistance

to an investigative officer who is authorized to intercept a wire,

oral, or electronic communication pursuant to sections 2933.51

under R.C. 2933.52 to 2933.66 of the Revised Code;

35864

35865

35866

35867

35868

(6) The use of a pen register in accordance with federal or

state law;

35869

35870

(7) The use of a trap and trace device in accordance with 35871
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federal or state law; 35872

(8) A police, fire, or emergency communications system to

intercept wire communications coming into and going out of the

communications system of a police department, fire department, or

emergency center, if both of the following apply:

35873

35874

35875

35876

(a) The telephone, instrument, equipment, or facility is

limited to the exclusive use of the communication system for

administrative purposes;

35877

35878

35879

(b) At least one telephone, instrument, equipment, or

facility that is not subject to interception is made available for

public use at each police department, fire department, or

emergency center.

35880

35881

35882

35883

(9) The interception or accessing of an electronic

communication made through an electronic communication system that

is configured so that the electronic communication is readily

accessible to the general public.

35884

35885

35886

35887

(10) The interception of a radio communication that is

transmitted by any of the following:

35888

35889

(a) A station for the use of the general public; 35890

(b) A governmental, law enforcement, civil defense, private

land mobile, or public safety communications system, including a

police or fire system, that is readily accessible to the general

public;

35891

35892

35893

35894

(c) A station operating on an authorized frequency within the

bands allocated to the amateur, citizen citizens band, or general

mobile radio services;

35895

35896

35897

(d) A marine or aeronautical communications system. 35898

(11) The interception of a radio communication that relates

to a ship, aircraft, vehicle, or person in distress.

35899

35900

(12) The interception of a wire or electronic communication 35901
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the transmission of which is causing harmful interference to a

lawfully operating station or consumer electronic equipment, to

the extent necessary to identify the source of that interference.

35902

35903

35904

(13) Other users of the same frequency to intercept a radio

communication made through a system that utilizes frequencies

monitored by individuals engaged in the provision or the use of

that system, if the communication is not scrambled or encrypted.

35905

35906

35907

35908

(C) Whoever violates this section is guilty of interception

of wire, oral, or electronic communications, a felony of the

fourth degree felony.

35909

35910

35911

Sec. 2933.521. (A) Except as provided in division (B) of this

section, no person or entity that provides electronic

communication service to the public shall purposely divulge the

content of a communication, while it is in transmission on that

service, to a person or entity other than an addressee or intended

recipient of the communication or an agent of an addressee or

intended recipient of the communication.

35912

35913

35914

35915

35916

35917

35918

(B)(1) Division (A) of this section does not apply to a

communication being transmitted to the person or entity providing

the electronic communication service or to an agent of that person

or entity.

35919

35920

35921

35922

(2) Notwithstanding division (A) of this section, a person or

entity that provides electronic communication service to the

public may divulge the content of a communication that is in

transmission on that service in any of the following

circumstances:

35923

35924

35925

35926

35927

(a) The divulgence is authorized by division (B)(2) of

section R.C. 2933.52 (B)(2), by section 2933.581, by division (C)

of section 2933.55(C), or by division (F) or (G) of section

2933.59 of the Revised Code (F) or (G) or by a provision of the

35928

35929

35930

35931
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"Electronic Communications Privacy Act of 1986," 100 Stat.

1848-1857, 18 U.S.C. 2510-2521 (1986), as amended.

35932

35933

(b) The originator or an addressee or intended recipient of

the communication has lawfully consented to the divulgence.

35934

35935

(c) The divulgence is made to a person who is employed or

authorized, or whose facilities are used, to forward the

communication to its destination.

35936

35937

35938

(d) The content of the communication divulged was

inadvertently obtained by the provider of the service, the content

appears to pertain to the commission of a crime, and the

divulgence is made to a law enforcement agency.

35939

35940

35941

35942

(C) Neither division (A) of this section nor any other

provision of sections 2933.51 R.C. 2933.52 to 2933.66 of the

Revised Code prohibits a provider of electronic communication

service from recording the fact that a wire or electronic

communication was initiated or completed, in order to protect the

provider, another provider furnishing service toward the

completion of the wire or electronic communication, or a user of

the electronic communication service from fraudulent, unlawful, or

abusive use of the electronic communication service.

35943

35944

35945

35946

35947

35948

35949

35950

35951

Sec. 2933.522. A judge of a court of common pleas, in

accordance with sections 2933.51 R.C. 2933.52 to 2933.66 of the

Revised Code, may accept applications for interception warrants,

may issue interception warrants, may accept applications for

extensions of interception warrants, may order extensions of

interception warrants, may accept applications for grants of oral

orders for interceptions, may grant oral orders for interceptions,

and may issue other orders, perform other functions, or engage in

other activities authorized or required by sections 2933.51 R.C.

2933.52 to 2933.66 of the Revised Code.

35952

35953

35954

35955

35956

35957

35958

35959

35960

35961
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Sec. 2933.53. (A) The prosecuting attorney of the county in

which an interception is to take place or in which an interception

device is to be installed, or an assistant to the prosecuting

attorney of that county who is specifically designated by the

prosecuting attorney to exercise authority under this section, may

authorize an application for an interception warrant to a judge of

the court of common pleas of the county in which the interception

is to take place or in which the interception device is to be

installed. If the prosecuting attorney of a county in which an

interception is to take place or in which an interception device

is to be installed is the subject of an investigation, a special

prosecutor appointed by a judge of the court of common pleas of

the county served by the prosecuting attorney, without the

knowledge of the prosecuting attorney, may apply the procedures of

this section. If the subject of an investigation is employed in

the office of the prosecuting attorney of the county in which an

interception is to take place or in which an interception device

is to be installed or the prosecuting attorney of that county

believes that the subject has a conflict of interest, the approval

of the prosecuting attorney shall be obtained before a special

prosecutor is appointed to authorize the application for an

interception warrant.

35962

35963

35964

35965

35966

35967

35968

35969

35970

35971

35972

35973

35974

35975

35976

35977

35978

35979

35980

35981

35982

35983

(B) Each application for an interception warrant shall be

made in writing upon oath or affirmation to a judge of the court

of common pleas of the county in which the interception is to take

place or in which the interception device is to be installed, by a

person who has received training that satisfies the minimum

standards established by the attorney general and the Ohio peace

officer training commission under section R.C. 2933.64 of the

Revised Code. Each application shall contain all of the following:

35984

35985

35986

35987

35988

35989

35990

35991

(1) The name and office of the applicant and the name and

office of the prosecuting attorney or assistant prosecuting

35992

35993
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attorney authorizing the application; 35994

(2) The identity of the investigative officers or law

enforcement agency that will intercept the wire, oral, or

electronic communications;

35995

35996

35997

(3) A full and complete statement of the objective in seeking

the warrant, and a full and complete statement of the facts and

circumstances relied on by the applicant to justify the belief

that the warrant should be issued, including, but not limited to

the following:

35998

35999

36000

36001

36002

(a) The details regarding the designated offense that has

been, is being, or is about to be committed;

36003

36004

(b) The identity of the person, if known, who has committed,

is committing, or is about to commit the designated offense and

whose communications are to be intercepted and the location at

which the communications are sought to be intercepted;

36005

36006

36007

36008

(c) Except as provided in division (G)(1) of this section, a

particular description of the nature and location of the

facilities from which, or the place at which, the communication is

to be intercepted;

36009

36010

36011

36012

(d) A particular description of the type of communication

sought to be intercepted, and the basis for believing that

evidence relating to a designated offense will be obtained through

the interception.

36013

36014

36015

36016

(4) A statement as to whether the applicant, or the

prosecuting attorney or assistant prosecuting attorney authorizing

the application for an interception warrant, knows or has reason

to know that the communications sought to be intercepted are

privileged under section R.C. 2317.02 of the Revised Code, the

nature of any privilege that exists, and the basis of the

knowledge of the applicant or authorizing prosecuting attorney or

assistant prosecuting attorney of the privileged nature of the

36017

36018

36019

36020

36021

36022

36023

36024
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communications; 36025

(5) A statement of the use to which the contents of an

intercepted wire, oral, or electronic communication, or the

evidence derived from the communication, will be put;

36026

36027

36028

(6) A statement of the period of time for which the

interception is required to be maintained, and, if the nature of

the investigation requires that the authorization for interception

not be terminated automatically when the described type of

communication first has been intercepted, a particular description

of the facts establishing probable cause to believe that

additional communications of the same type will occur after the

first intercepted communication;

36029

36030

36031

36032

36033

36034

36035

36036

(7) A full and complete statement indicating whether other

investigative procedures have been tried and have failed to

produce the required evidence or indicating the reason that other

investigative procedures reasonably appear to be unlikely to

succeed if tried or to be too dangerous to employ in order to

obtain evidence;

36037

36038

36039

36040

36041

36042

(8) A full and complete statement of the particular facts

concerning all previous applications known to the applicant or the

prosecuting attorney or assistant prosecuting attorney authorizing

the application for the interception warrant, that have been made

to a judge for authorization to intercept wire, oral, or

electronic communications involving any of the persons,

facilities, or places specified in the application, and the action

of the judge with respect to each previous application;

36043

36044

36045

36046

36047

36048

36049

36050

(9) Unless the attorney general is a subject of the

investigation, a written statement, signed by the attorney general

or an assistant attorney general designated by the attorney

general, that the attorney general or assistant attorney general

has reviewed the application and either agrees or disagrees with

36051

36052

36053

36054

36055
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the submission of the application to a judge of the court of

common pleas of the county in which the interception is to take

place or in which the interception device is to be installed. A

disagreement by the attorney general or assistant attorney general

does not preclude the making or consideration of an application

that otherwise complies with divisions (B)(1) to (8) of this

section.

36056

36057

36058

36059

36060

36061

36062

(C) If an application for an interception warrant is for an

extension of a warrant, the application shall include, in addition

to the information and statements specified in division (B) of

this section, a statement setting forth the results thus far

obtained from the interceptions of wire, oral, or electronic

communications, or a reasonable explanation of the failure to

obtain results from the interceptions.

36063

36064

36065

36066

36067

36068

36069

(D) An applicant may submit affidavits of persons other than

the applicant in conjunction with the application if the

affidavits support a fact or conclusion in the application. The

accompanying affidavits shall be based on personal knowledge of

the affiant or shall be based on information and belief and

specify the source of the information and the reason for the

belief. If the applicant or an affiant personally knows of the

facts contained in the application or affidavit, the application

or affidavit shall state the personal knowledge. If the

application or affidavit states the facts based upon information

and belief, the application or affidavit shall state that reliance

upon information and belief and shall set forth fully the facts

supporting the information and belief. If the facts contained in

the application or affidavits are derived in whole or in part from

the statement of a person other than the applicant or affiant, the

application or affidavits shall disclose or describe the sources

of the facts and shall contain facts establishing the existence

and reliability of the other person or the reliability of the

36070

36071

36072

36073

36074

36075

36076

36077

36078

36079

36080

36081

36082

36083

36084

36085

36086

36087
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information supplied by the other person. The application also

shall state, so far as possible, the basis of the other person's

knowledge or belief. If the application or affidavit relies on

hearsay to support a fact alleged on information and belief, the

application or affidavit shall contain the underlying facts that

establish the basis for the conclusions of the source of the

hearsay and the factual basis upon which the applicant or the

affiant concludes that the source of the hearsay is credible or

reliable.

36088

36089

36090

36091

36092

36093

36094

36095

36096

(E) A judge of a court of common pleas to whom an application

is made under this section may require the applicant to furnish

additional sworn testimony or documentary evidence in support of

the application. All sworn testimony furnished shall be recorded

and transcribed and shall be made part of the application.

36097

36098

36099

36100

36101

(F) An interception warrant is not required for any of the

following:

36102

36103

(1) A pen register used in accordance with federal or state

law;

36104

36105

(2) The interception of a wire, oral, or electronic

communication by a law enforcement officer if the officer is a

party to the communication or if one of the parties to the

communication has given prior consent to the interception by the

officer;

36106

36107

36108

36109

36110

(3) The interception of a wire, oral, or electronic

communication by a person who is not a law enforcement officer if

the person is a party to the communication or if one of the

parties to the communication has given the person prior consent to

the interception, and if the communication is not intercepted for

the purpose of committing a criminal offense or tortious act in

violation of the laws or constitution of the United States or this

state or for the purpose of committing another injurious act.

36111

36112

36113

36114

36115

36116

36117

36118
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(4) A trap and trace device used in accordance with federal

or state law.

36119

36120

(G)(1) The requirements of division (B)(3)(c) of this section

and of division (A)(5) of section R.C. 2933.54 of the Revised Code

(A)(5) that relate to the specification of facilities from which

or the place at which the communication is to be intercepted do

not apply if either of the following applies:

36121

36122

36123

36124

36125

(a) In the case of an application with respect to the

interception of an oral communication, the application contains a

full and complete statement indicating the reason that the

specification is not practical and identifies the person

committing the designated offense and whose communications are to

be intercepted, and the judge of a court of common pleas to whom

the application is made finds that the specification is not

practical.

36126

36127

36128

36129

36130

36131

36132

36133

(b) In the case of an application with respect to a wire or

electronic communication, the application identifies the person

believed to be committing the designated offense and whose

communications are to be intercepted, the applicant makes a

showing of purpose on the part of that person to thwart

interception by changing facilities, and the judge of a court of

common pleas to whom the application is made finds that that

purpose adequately has been shown.

36134

36135

36136

36137

36138

36139

36140

36141

(2) An interception of a communication under an interception

warrant with respect to which the requirements of division

(B)(3)(c) of this section and division (A)(5) of section R.C.

2933.54 of the Revised Code (A)(5) do not apply, due to the

application of division (G)(1) of this section, shall not begin

until the facilities from which or the place at which the

communication is to be intercepted is ascertained by the person

implementing the interception warrant.

36142

36143

36144

36145

36146

36147

36148

36149
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A provider of wire or electronic communication service that

has received an interception warrant that does not specify the

facilities from which or the place at which the communication is

to be intercepted, due to the application of division (G)(1)(b) of

this section, may file a motion with the court requesting the

court to modify or quash the interception warrant on the ground

that the provider's assistance with respect to the interception

cannot be performed in a timely or reasonable manner. The court,

upon notice to the applicant for the interception warrant, shall

decide the motion expeditiously.

36150

36151

36152

36153

36154

36155

36156

36157

36158

36159

Sec. 2933.54. (A) A judge of a court of common pleas to whom

an application for an interception warrant is made under section

R.C. 2933.53 of the Revised Code may issue an interception warrant

if the judge determines, on the basis of the facts submitted by

the person who made the application and all affiants, that all of

the following exist:

36160

36161

36162

36163

36164

36165

(1) The application and affidavits comply with section R.C.

2933.53 of the Revised Code.

36166

36167

(2) There is probable cause to believe that a particular

person is committing, has committed, or is about to commit a

designated offense.

36168

36169

36170

(3) There is probable cause to believe that particular

communications concerning the designated offense will be obtained

through the interception of wire, oral, or electronic

communications.

36171

36172

36173

36174

(4) Normal investigative procedures with respect to the

designated offense have been tried and have failed or normal

investigative procedures with respect to the designated offense

reasonably appear to be unlikely to succeed if tried or to be too

dangerous to employ in order to obtain evidence.

36175

36176

36177

36178

36179
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(5) Except as provided in division (G)(1) of section R.C.

2933.53 of the Revised Code (G)(1), there is probable cause to

believe that the communication facilities from which the

communications are to be intercepted, or the place at which oral

communications are to be intercepted, are being used or are about

to be used in connection with the commission of the designated

offense or are leased to, listed in the name of, or commonly used

by a person who is the subject of the interception warrant.

36180

36181

36182

36183

36184

36185

36186

36187

(6) The investigative officer has received training that

satisfies the minimum standards established by the attorney

general and the Ohio peace officer training commission under

section R.C. 2933.64 of the Revised Code in order to intercept the

wire, oral, or electronic communication and is able to execute the

interception sought.

36188

36189

36190

36191

36192

36193

(B) If the communication facilities from which a wire or

electronic communication is to be intercepted are public

facilities, the judge of the court of common pleas to whom the

application for an interception warrant is made shall not issue an

interception warrant unless the judge, in addition to the findings

specified in division (A) of this section, determines that there

is a special need to intercept wire or electronic communications

made from the facilities.

36194

36195

36196

36197

36198

36199

36200

36201

(C) If the facilities from which, or the place at which, the

wire, oral, or electronic communications are to be intercepted are

being used by, are about to be used by, are leased to, are listed

in the name of, or are commonly used by a licensed physician, a

licensed practicing psychologist, an attorney, a practicing

clergyman member of the clergy, or a journalist or are used

primarily for habitation by a husband and wife, the judge of the

court of common pleas to whom the application is made shall not

issue an interception warrant unless the judge, in addition to the

findings specified in divisions (A) and (B) of this section,

36202

36203

36204

36205

36206

36207

36208

36209

36210

36211
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determines that there is a special need to intercept wire, oral,

or electronic communications over the facilities or in those

places. No otherwise privileged wire, oral, or electronic

communication shall lose its privileged character because it is

intercepted in accordance with or in violation of sections 2933.51

R.C. 2933.52 to 2933.66 of the Revised Code.

36212

36213

36214

36215

36216

36217

(D) If an application for an interception warrant does not

comply with section R.C. 2933.53 of the Revised Code, or if the

judge of a court of common pleas with whom an application is filed

is not satisfied that grounds exist for issuance of an

interception warrant, the judge shall deny the application.

36218

36219

36220

36221

36222

(E) An interception warrant shall terminate when the

objective of the warrant has been achieved or upon the expiration

of thirty days after the date of commencement of the warrant as

specified in this division, whichever occurs first, unless an

extension is granted as described in this division. The date of

commencement of an interception warrant is the day on which an

investigative or law enforcement officer first begins to conduct

an interception under the warrant, or the day that is ten days

after the warrant is issued, whichever is earlier. A judge of a

court of common pleas may grant extensions of a warrant pursuant

to section under R.C. 2933.55 of the Revised Code.

36223

36224

36225

36226

36227

36228

36229

36230

36231

36232

36233

(F) If a judge of a court of common pleas issues an

interception warrant, the judge shall make a finding as to the

objective of the warrant.

36234

36235

36236

Sec. 2933.55. (A) At any time prior to the expiration of an

interception warrant, the person who made the application for the

warrant may apply for an extension of the warrant. The person

shall file the application for extension with a judge of the court

of common pleas of the county in which the interception under the

warrant was to take place. An application for extension shall

36237

36238

36239

36240

36241

36242
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comply with section R.C. 2933.53 of the Revised Code. 36243

(B) A judge of a court of common pleas with whom an

application for extension of an interception warrant is filed

shall determine whether to order an extension of the interception

warrant in accordance with section R.C. 2933.54 of the Revised

Code and shall order an extension for a period no longer than the

judge considers necessary to achieve the purposes of the

extension. The extension shall terminate upon the attainment of

the authorized objective or thirty days after it is granted,

whichever occurs first. All provisions of sections 2933.51 R.C.

2933.52 to 2933.66 of the Revised Code that apply to original

interception warrants apply to extensions of interception

warrants.

36244

36245

36246

36247

36248

36249

36250

36251

36252

36253

36254

36255

(C)(1) When an investigative officer, while intercepting

communications pursuant to an interception warrant or pursuant to

an oral order for an interception granted under section R.C.

2933.57 of the Revised Code, intercepts wire, oral, or electronic

communications that pertain to a criminal offense that is other

than the designated offense specified in the interception warrant

or oral order and that is completely unrelated to the designated

offense specified in the interception warrant or oral order, the

prosecuting attorney, in order to permit the disclosure or use of

the contents, or evidence derived from the contents, of the

intercepted communications pursuant to division (G) of section

under R.C. 2933.59 of the Revised Code (G), may file a motion with

the judge who issued the warrant or granted the oral order for an

order approving the interception. The judge shall enter an order

approving the interception if the judge finds that the

communication otherwise was intercepted in accordance with

sections R.C. 2933.53 to 2933.66 of the Revised Code.

36256

36257

36258

36259

36260

36261

36262

36263

36264

36265

36266

36267

36268

36269

36270

36271

36272

A person may disclose or use the contents, and any evidence

derived from the contents, of the intercepted communications

36273

36274
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dealing with the other, unrelated offense as set forth in division

(F) of section R.C. 2933.59 of the Revised Code (F). The person

may disclose or use those contents and the evidence derived from

those contents as set forth in division (G) of section R.C.

2933.59 of the Revised Code (G) only if the issuing judge issues

an order approving the interception of the communications

concerning the other, unrelated offense.

36275

36276

36277

36278

36279

36280

36281

(2) When an investigative officer, while intercepting

communications pursuant to under an interception warrant or

pursuant to under an oral order for an interception granted under

section pursuant to R.C. 2933.57 of the Revised Code, intercepts

wire, oral, or electronic communications that pertain to a

criminal offense that is other than the designated offense

specified in the interception warrant or oral order but that is

not completely unrelated to the designated offense specified in

the interception warrant or oral order, the wire, oral, or

electronic communications intercepted shall be treated for all

purposes and without the need for further action as if the offense

to which they pertain was a designated offense specified in the

interception warrant or oral order.

36282

36283

36284

36285

36286

36287

36288

36289

36290

36291

36292

36293

36294

Sec. 2933.56. (A) Any interception warrant or extension of an

interception warrant that is issued pursuant to sections under

R.C. 2933.53 to 2933.55 of the Revised Code shall contain all of

the following:

36295

36296

36297

36298

(1) The name and court of the judge who issued the warrant

and the jurisdiction of that court;

36299

36300

(2) If known, the identity of each person whose

communications are to be intercepted or, if the identity is

unascertainable, a detailed description of each known person whose

communications are to be intercepted;

36301

36302

36303

36304

(3) The nature and location of the communications facilities 36305
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from which or of the place at which the authority to intercept is

granted and, in the case of telephone or telegraph communications,

a designation of the particular lines involved;

36306

36307

36308

(4) A statement of the objective of the warrant, as found by

the issuing judge, and a statement of the designated offenses for

which the authority to intercept is granted;

36309

36310

36311

(5) A description of the particular type of communication

sought to be intercepted;

36312

36313

(6) The identity of the investigative officer or law

enforcement agency that is authorized to intercept communications

pursuant to under the interception warrant and the identity of the

prosecuting attorney or assistant prosecuting attorney authorizing

the application for the interception warrant;

36314

36315

36316

36317

36318

(7) The period of time during which the interception is

authorized, including a statement as to whether the interception

shall terminate automatically when the described communication is

first intercepted;

36319

36320

36321

36322

(8) A statement that the interception warrant shall be

executed as soon as practicable;

36323

36324

(9) A statement that the interception shall be conducted in a

way that minimizes the interception of communications that are not

subject to the interception warrant, provided that if the

intercepted communication is in a code or a foreign language and

an expert in decoding or in that foreign language is not

reasonably available during the interception period, minimization

may be accomplished as soon as practicable after the interception;

36325

36326

36327

36328

36329

36330

36331

(10) A statement that the interception shall terminate upon

attainment of the authorized objective or upon the expiration of

the thirty-day period described in division (E) of section R.C.

2933.54 of the Revised Code (E), whichever occurs first, unless an

extension of the interception warrant is granted upon application

36332

36333

36334

36335

36336
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by the judge who issued the original warrant; 36337

(11) A statement that the person who made the application for

the warrant or extension and the investigative officer or law

enforcement agency authorized to intercept the communications

shall provide oral or written progress reports at seven-day

intervals to the judge who issued the warrant showing the progress

made toward achievement of the authorized objective of the warrant

and the need for continued interception;

36338

36339

36340

36341

36342

36343

36344

(12) An authorization to enter private premises, other than

the premises of a provider of wire or electronic communication

service, for the sole purposes of installing, or of removing and

permanently inactivating, interception devices and, if the entry

is necessary to execute the interception warrant, a requirement

that the time and date of the entry and name of the individual

making the entry be reported to the court;

36345

36346

36347

36348

36349

36350

36351

(13) If applicable, a statement directing a provider of wire

or electronic communication service, landlord, custodian, or other

person forthwith to furnish the applicant all information,

facilities, and technical assistance necessary to accomplish the

interception unobtrusively and with a minimum of interference with

the services that the provider of wire or electronic communication

service, landlord, custodian, or other person is providing to the

person whose communications are to be intercepted. This assistance

by a provider of wire or electronic communication service shall

not include assistance in supplying, installing, or removing and

permanently inactivating, interception devices. Any provider of

wire or electronic communication service and any landlord,

custodian, or other person furnishing the facilities or technical

assistance shall be compensated for them at the prevailing rates.

36352

36353

36354

36355

36356

36357

36358

36359

36360

36361

36362

36363

36364

36365

(B) The judge of the court of common pleas to whom the

application is made or who issued the warrant shall seal all

applications for interception warrants that are made and all

36366

36367

36368
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interception warrants that are issued pursuant to sections under

R.C. 2933.53 to 2933.55 of the Revised Code.

36369

36370

The judge of a court of common pleas who received the

application or issued the warrant shall specify who shall have

custody of the sealed application and interception warrant. Copies

of the interception warrant, together with a copy of the

application, shall be delivered to and retained by the person who

made the application for the warrant or extension as authority for

the interception authorized by the warrant.

36371

36372

36373

36374

36375

36376

36377

Except as otherwise provided in sections 2933.51 R.C. 2933.52

to 2933.66 of the Revised Code, the application and interception

warrants shall be disclosed only upon on a showing of good cause

before a judge who is authorized to issue interception warrants.

Upon On the termination of the authorized interception, the person

who made the application for the warrant or extension shall return

all applications made and interception warrants issued under

sections R.C. 2933.53 to 2933.55 of the Revised Code that pertain

to the interception to the issuing judge, and the applications and

warrants shall be sealed under the issuing judge's direction.

36378

36379

36380

36381

36382

36383

36384

36385

36386

36387

The applications and warrants shall be kept for at least ten

years. At the expiration of the ten-year period, the issuing or

denying judge may order that the applications and warrants be

destroyed.

36388

36389

36390

36391

(C) A violation of division (B) of this section may be

punished as contempt of court.

36392

36393

Sec. 2933.57. (A) A judge of the court of common pleas may

grant an oral order for an interception without a warrant of a

wire, oral, or electronic communication. Upon On receipt of an

application under this division, the judge of the court of common

pleas to whom the application is made may grant an oral order for

an interception without a warrant, may include in the order a

36394

36395

36396

36397

36398

36399
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statement of the type described in division (A)(13) of section

R.C. 2933.56 of the Revised Code (A)(13), and shall condition the

order upon the filing with the judge, within forty-eight hours, of

an application for an interception warrant under section R.C.

2933.53 of the Revised Code and division (B) of this section, if

the judge determines all of the following:

36400

36401

36402

36403

36404

36405

(1) There appear to be grounds upon on which an interception

warrant could be issued under section R.C. 2933.54 of the Revised

Code.

36406

36407

36408

(2) There is probable cause to believe that an emergency

situation exists with respect to the investigation of a designated

offense.

36409

36410

36411

(3) There is probable cause to believe that the emergency

situation involves an immediate danger of death or serious

physical harm that justifies the authorization for immediate

interception of a private wire, oral, or electronic communication

before an application for an interception warrant could, with due

diligence, be submitted to the judge and acted upon.

36412

36413

36414

36415

36416

36417

(B) No statement by the attorney general or the attorney

general's designee pursuant to division (B)(9) of section R.C.

2933.53 (B)(9) is required prior to consideration of an

application pursuant to under this section.

36418

36419

36420

36421

(C) The judge of a court of common pleas to whom an

application is made under division (A) of this section, the

applicant, the prosecuting attorney or assistant prosecuting

attorney who authorized the application, and any involved provider

of wire or electronic communication service may tape record any

telephone or other communications between any of them related to

the application for, the approval of, and the implementation of an

oral order for an interception. All of the provisions of sections

2933.51 R.C. 2933.52 to 2933.66 of the Revised Code concerning the

36422

36423

36424

36425

36426

36427

36428

36429

36430
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sealing, distribution, use, and disclosure of an application for

an interception warrant apply to any tape recording between the

judge, the applicant, and the prosecuting attorney or the

designated assistant concerning the application for and an oral

order for an interception.

36431

36432

36433

36434

36435

(D)(1) As soon as possible after granting an oral order for

an interception without a warrant, a judge shall place upon the

journal of the court an entry nunc pro tunc to record the granting

of the oral order. If an interception warrant is issued pursuant

to the filing of an application following the granting of an oral

order for an interception under this section, the judge shall

issue the warrant in accordance with section R.C. 2933.54 of the

Revised Code, and the warrant shall recite the granting of the

oral order and shall be retroactive to the time of the oral order.

36436

36437

36438

36439

36440

36441

36442

36443

36444

(2) Interception pursuant to under an oral order under this

section shall be made in accordance with section R.C. 2933.59 of

the Revised Code, except that the interception shall terminate

immediately when the communication sought is obtained or when the

application for a warrant is denied, whichever is earlier.

36445

36446

36447

36448

36449

(3) If no application for a warrant is made in accordance

with under this section within forty-eight hours following a grant

of an oral order or if an application for a warrant is made in

accordance with under this section following the grant of an oral

order but the application is denied, the content of any private

wire, oral, or electronic communication intercepted under the oral

order shall be treated as having been obtained in violation of

this chapter, and an inventory shall be served in accordance with

section R.C. 2933.61 of the Revised Code upon the person named in

the application. However, a provider of wire or electronic

communication service that relies in good faith on the oral order

in accordance with division (B) of section R.C. 2933.65 of the

Revised Code (B) is immune from civil or criminal liability in

36450

36451

36452

36453

36454

36455

36456

36457

36458

36459

36460

36461

36462
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accordance with that section. 36463

(4) If no application for a warrant is made within

forty-eight hours following a grant of an oral order under this

section or if an application for a warrant is made but is denied,

the judge of a court of common pleas who granted an oral order for

the interception shall prepare a journal entry reciting the grant

of the oral order that includes as much of the information

required to be included in an interception warrant that is

practical to include. All of the provisions of sections 2933.51

R.C. 2933.52 to 2933.63 of the Revised Code concerning the

sealing, distribution, use, and disclosure of an interception

warrant apply to the journal entry required by this division. The

judge who granted the oral order also shall order the person who

received the oral order under this section to prepare an inventory

of the recordings and resumes compiled under the oral order and

shall require the tape or other recording of the intercepted

communication to be delivered to, and sealed by, the judge in

accordance with division (B) of section R.C. 2933.59 of the

Revised Code (B). The court served by that judge shall retain the

evidence, and no person shall use or disclose the evidence in a

legal proceeding, other than a civil action brought by an

aggrieved person or as otherwise authorized by the order of a

judge of the court of common pleas of the county in which the

interception took place. In addition to other remedies or

penalties provided by law, a failure to deliver a tape or other

recording to the judge in accordance with this division shall be

punishable as contempt by the judge directing the delivery.

36464

36465

36466

36467

36468

36469

36470

36471

36472

36473

36474

36475

36476

36477

36478

36479

36480

36481

36482

36483

36484

36485

36486

36487

36488

36489

Sec. 2933.58. (A) Upon On the issuance of an interception

warrant pursuant to section under R.C. 2933.54 of the Revised Code

and prior to the execution of the warrant or upon on a grant of an

oral order for an interception under section R.C. 2933.57 of the

Revised Code, the prosecuting attorney or assistant prosecuting

36490

36491

36492

36493

36494
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attorney who authorized the application for the warrant or the

oral approval shall instruct the investigative officers who are

authorized to intercept the communications regarding the

application and interpretation of divisions (A), (B), and (C) of

section R.C. 2317.02 of the Revised Code (A), (B), and (C). The

prosecuting attorney or assistant prosecuting attorney who

authorized the application or the oral order also shall instruct

the officers to minimize the interception of communications that

are not subject to the warrant or oral order and shall inform the

officers of the procedures to be followed if communications

concerning another offense are intercepted. If individuals

operating under a contract to provide interception services as

described in section R.C. 2933.59 of the Revised Code are involved

in the interception, the prosecuting attorney or assistant

prosecuting attorney who authorized the application for the

warrant or the oral order also shall give the instructions and

information under this division to those individuals.

36495

36496

36497

36498

36499

36500

36501

36502

36503

36504

36505

36506

36507

36508

36509

36510

36511

(B) Investigative officers who are authorized to intercept

communications pursuant to an interception warrant or pursuant to

an oral order for an interception granted under section R.C.

2933.57 of the Revised Code and individuals who are operating

under a contract to provide interception services as described in

section R.C. 2933.59 of the Revised Code shall monitor the

receiver of the interception device at all times during the time

period for which the interception is authorized. All

communications shall be intercepted only in accordance with the

warrant or the oral order.

36512

36513

36514

36515

36516

36517

36518

36519

36520

36521

(C) An interception warrant issued pursuant to sections under

R.C. 2933.53 to 2933.55 of the Revised Code or an oral order for

an interception granted under section R.C. 2933.57 of the Revised

Code authorizes the interception of wire, oral, or electronic

communications or the installation of an interception device

36522

36523

36524

36525

36526
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within the jurisdiction of the court of common pleas served by the

judge who issued the warrant or granted the oral order. The

warrant or oral order is valid at any place if the interception

device is installed within the jurisdiction of the judge who

issued the warrant or granted the oral order and is then moved to

another place by persons other than the investigative officers.

36527

36528

36529

36530

36531

36532

Sec. 2933.581. (A) Notwithstanding any other provision of

law, a provider of wire or electronic communication service, an

officer, employee, or agent of a provider of that type, and a

landlord, custodian, or other person is authorized to provide

information, facilities, or technical assistance to a person who

is authorized by the law of this state or the United States to

intercept wire, oral, or electronic communications if both of the

following apply:

36533

36534

36535

36536

36537

36538

36539

36540

(1) The provider, officer, employee, agent, landlord,

custodian, or person has been provided with either of the

following:

36541

36542

36543

(a) An interception warrant or extension of an interception

warrant that contains a statement of the type described in

division (A)(13) of section R.C. 2933.56 of the Revised Code

(A)(13);

36544

36545

36546

36547

(b) A written representation of a judge of a court of common

pleas or of a prosecuting attorney or specifically designated

assistant prosecuting attorney that an oral order for an

interception has been granted pursuant to section under R.C.

2933.57 of the Revised Code, that no interception warrant is

required by law, that all applicable statutory requirements have

been satisfied, and that the oral order contains a statement of

the type described in division (A)(13) of section R.C. 2933.56 of

the Revised Code (A)(13) that directs the provision of the

specified information, facilities, or technical assistance.

36548

36549

36550

36551

36552

36553

36554

36555

36556

36557
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(2) The warrant, extension, or representation sets forth the

period of time during which the provision of the information,

facilities, or technical assistance is authorized and specifies

the information, facilities, or technical assistance required.

36558

36559

36560

36561

(B)(1) Except as provided in division (B)(2) of this section,

no provider of wire or electronic communication service, no

officer, employee, or agent of a provider of that type, and no

landlord, custodian, or other person who is authorized to provide

information, facilities, or technical assistance under division

(A) of this section shall disclose the existence of an

interception or the device used to accomplish the interception

with respect to which the person has been furnished an

interception warrant, an extension of an interception warrant, or

a written representation pursuant to under that division. A person

that makes a disclosure in violation of this division is liable

for civil damages of the type described in section R.C. 2933.65 of

the Revised Code.

36562

36563

36564

36565

36566

36567

36568

36569

36570

36571

36572

36573

36574

(2) Division (B)(1) of this section does not prohibit the

disclosure of the existence of an interception or the disclosure

of a device used to accomplish an interception when the disclosure

is required by legal process, provided the person making the

disclosure gives prior notification of the disclosure to the

prosecuting attorney of the county in which the interception takes

place or in which the interception device is installed.

36575

36576

36577

36578

36579

36580

36581

(C) Except as provided in this section, a provider of wire or

electronic communication service, an officer, employee, or agent

of a provider of that type, and a landlord, custodian, or other

specified person is immune from civil or criminal liability in any

action that arises out of its providing information, facilities,

or technical assistance in accordance with under division (A) of

this section and the terms of the interception warrant, extension

of an interception warrant, or written representation provided

36582

36583

36584

36585

36586

36587

36588

36589
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under that division. 36590

Sec. 2933.59. (A) An investigative officer who is, or a

member of the law enforcement agency that is, authorized by an

interception warrant or a grant of an oral order for an

interception pursuant to section under R.C. 2933.57 of the Revised

Code to intercept wire, oral, or electronic communications or an

individual who is operating under a contract with that agency and

is acting under the supervision of that officer or a member of

that agency shall execute the interception warrant or the oral

order in accordance with the terms of the warrant or oral order.

The officer or member of the law enforcement agency who executes

the warrant or oral order or who supervises the execution of the

warrant or oral order shall have received training that satisfies

the minimum standards established by the attorney general and the

Ohio peace officer training commission under section R.C. 2933.64

of the Revised Code. The contents of a wire, oral, or electronic

communication intercepted pursuant to an interception warrant or

pursuant to a grant of an oral order for an interception, if

possible, shall be recorded on tape or another similar device. If

it is not possible to record the intercepted communication, a

detailed resume of that communication immediately shall be reduced

to writing. The recording or transcribing of the contents of any

wire, oral, or electronic communication pursuant to sections

2933.51 under R.C. 2933.52 to 2933.66 of the Revised Code shall be

done in a way that will protect the recording or transcription

from editing or any other alteration.

36591

36592

36593

36594

36595

36596

36597

36598

36599

36600

36601

36602

36603

36604

36605

36606

36607

36608

36609

36610

36611

36612

36613

36614

36615

(B) Immediately upon the expiration of the period of time for

which an interception warrant was authorized, or any extensions of

that time period, all wire, oral, or electronic communications

interceptions shall cease, and any interception device installed

pursuant to the interception warrant shall be removed or

permanently inactivated as soon as is reasonably practicable.

36616

36617

36618

36619

36620

36621
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Entry to remove or inactivate an interception device is authorized

by the granting of an interception warrant.

36622

36623

Immediately upon the expiration of that period of time or the

extension, the recordings or resumes of intercepted communications

shall be made available to the issuing judge and shall be sealed

under the judge's direction. The issuing judge shall specify who

shall have custody of the sealed recordings and resumes. The

recordings and resumes shall be kept for at least ten years. At

the expiration of the ten-year period, the recordings and resumes

may be destroyed upon the order of a judge of the court of common

pleas of the county in which the interception took place.

Duplicate recordings or resumes may be made for use or disclosure

pursuant to under divisions (F) and (G) of this section.

36624

36625

36626

36627

36628

36629

36630

36631

36632

36633

36634

(C) No person, with intent to present the altered recording

or resume in any judicial proceeding or proceeding under oath or

affirmation, shall purposely edit, alter, or tamper with any

recording or resume of any intercepted wire, oral, or electronic

communications, shall attempt to edit, alter, or tamper with any

recording or resume of any intercepted wire, oral, or electronic

communications, or shall present or permit the presentation of any

altered recording or resume in any judicial proceeding or

proceeding under oath or affirmation, without fully indicating the

nature of the changes made in the original state of the recording

or resume.

36635

36636

36637

36638

36639

36640

36641

36642

36643

36644

36645

(D)(1) Any interception warrant, the existence of lawfully

installed interception devices, the application, affidavits, and

return prepared in connection with the warrant, and any

information concerning the application for, the granting of, or

the denial of an interception warrant shall remain secret until

they have been disclosed in a criminal trial or in a proceeding

that is open to the public or until they have been furnished to

the defendant or unless otherwise provided in sections 2933.51

36646

36647

36648

36649

36650

36651

36652

36653
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R.C. 2933.52 to 2933.66 of the Revised Code. 36654

(2) Any person who violates division (D)(1) of this section

may be punished for contempt of court.

36655

36656

(E) When an order for destruction of any documents dealing

with an interception warrant is issued, the person directed in the

order to destroy the applications, affidavits, interception

warrants, any amendments or extensions of the warrants, or

recordings or resumes made pursuant to the warrants shall do so in

the presence of at least one witness who is not connected with a

law enforcement agency. The person who destroys the documents and

each witness shall execute affidavits setting forth the facts and

circumstances of the destruction. The affidavits shall be filed

with and approved by the court having custody of the original

materials.

36657

36658

36659

36660

36661

36662

36663

36664

36665

36666

36667

(F) An investigative officer who has obtained knowledge of

the contents, or of evidence derived from the contents, of a wire,

oral, or electronic communication pursuant to sections 2933.51

under R.C. 2933.52 to 2933.66 of the Revised Code may disclose the

contents or evidence to another investigative officer to the

extent that the disclosure is appropriate to the proper

performance of the official duties of the officer making or

receiving the disclosure and may use the contents or evidence to

the extent appropriate to the proper performance of official

duties.

36668

36669

36670

36671

36672

36673

36674

36675

36676

36677

(G) A person who has received, pursuant to sections 2933.51

under R.C. 2933.52 to 2933.66 of the Revised Code, information

concerning, or evidence derived from, a wire, oral, or electronic

communication intercepted pursuant to an interception warrant may

disclose the contents of that communication, or the evidence

derived from the contents, while giving testimony under oath or

affirmation in a proceeding held under the authority of the United

States, this state, another state, or a political subdivision of

36678

36679

36680

36681

36682

36683

36684

36685
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this state or another state, except that the presence of the seal

provided for in division (B) of section R.C. 2933.56 of the

Revised Code (B) and in division (B) of this section, or a

satisfactory explanation of the absence of the seal, shall be a

prerequisite for the use or disclosure of the contents of any

wire, oral, or electronic communication or evidence derived from

the contents. The contents, or evidence derived from the contents,

of a wire, oral, or electronic communication intercepted pursuant

to an interception warrant and in accordance with sections 2933.51

R.C. 2933.52 to 2933.66 of the Revised Code otherwise may be

disclosed only upon a showing of good cause before a judge

authorized to issue interception warrants.

36686

36687

36688

36689

36690

36691

36692

36693

36694

36695

36696

36697

(H) Whoever violates division (C) of this section is guilty

of a felony of the third degree felony.

36698

36699

Sec. 2933.591. (A) No person who knows that an application

for an interception warrant has been authorized or made under

section R.C. 2933.53 of the Revised Code, that an interception

warrant has been issued under section R.C. 2933.54 of the Revised

Code, that an application for an extension of an interception

warrant has been filed under section R.C. 2933.53 of the Revised

Code and 2933.55, that an extension of an interception warrant has

been ordered under that section R.C. 2933.54 and 2933.55, that an

application for a grant of an oral order for an interception has

been made under section R.C. 2933.57 of the Revised Code, or that

an oral order for an interception has been granted under section

R.C. 2933.57 of the Revised Code, with purpose to obstruct,

impede, or prevent the interception in question, shall give notice

or attempt to give notice of the possible interception to a

person.

36700

36701

36702

36703

36704

36705

36706

36707

36708

36709

36710

36711

36712

36713

36714

(B) Whoever violates division (A) of this section is guilty

of giving warning of possible surveillance, a felony of the third

36715

36716
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degree felony. 36717

Sec. 2933.60. (A) Within thirty days after the expiration of

an interception warrant, the expiration of an extension of an

interception warrant, or the denial of an application for an

interception warrant, the judge of a court of common pleas who

issued the warrant or extension or denied the application shall

report all of the following to the administrative office of the

United States courts and to the attorney general of this state:

36718

36719

36720

36721

36722

36723

36724

(1) The fact that an application was made for an interception

warrant or extension of an interception warrant;

36725

36726

(2) The kind of interception warrant or extension for which

application was made, including a statement of whether the warrant

or extension was or was not one to which the requirements of

division (B)(3)(c) of section R.C. 2933.53(B)(3)(c) and division

(A)(5) of section R.C. 2933.54 of the Revised Code (A)(5) did not

apply due to the application of division (G)(1) of section R.C.

2933.53 of the Revised Code (G)(1);

36727

36728

36729

36730

36731

36732

36733

(3) The fact that the interception warrant or extension was

granted as applied for or was denied;

36734

36735

(4) The period of interception authorized by the interception

warrant, and the number and duration of any extensions of the

warrant;

36736

36737

36738

(5) The designated offenses specified in the interception

warrant, application, or extension;

36739

36740

(6) The identity of the person who made the application, any

person who executed any accompanying affidavit to an application,

and the prosecuting attorney or assistant prosecuting attorney who

authorized the application;

36741

36742

36743

36744

(7) The nature of the facilities from which, or the place at

which, communications are to be intercepted.

36745

36746
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(B) In January of each year, the prosecuting attorney of each

county shall report to the administrative office of the United

States courts and to the attorney general of this state all

information that is required to be reported by subsection (2) of

section 2519 of the "Omnibus Crime Control and Safe Streets Act of

1968," 82 Stat. 197, 18 U.S.C. 2519 (1968), as amended.

36747

36748

36749

36750

36751

36752

Sec. 2933.62. (A) No part of the contents, and no evidence

derived from the contents, of any intercepted wire, oral, or

electronic communication shall be received in evidence in any

trial, hearing, or other proceedings in or before any court, grand

jury, department, officer, agency, regulatory body, legislative

committee, or other authority of this state or of a political

subdivision of this state, if the disclosure of that information

is in violation of sections 2933.51 R.C. 2933.52 to 2933.66 of the

Revised Code.

36753

36754

36755

36756

36757

36758

36759

36760

36761

(B) The contents, or any evidence derived from the contents,

of any wire, oral, or electronic communication intercepted

pursuant to sections 2933.51 under R.C. 2933.52 to 2933.66 of the

Revised Code shall not be received in evidence or otherwise

disclosed in any trial, hearing, or other proceeding held under

the authority of this state, other than a proceeding or session of

the grand jury, unless each party has been furnished not less than

ten days before the trial, hearing, or proceeding, with a copy of

the interception warrant and the related application, or a written

representation of a judge of a court of common pleas or of a

prosecuting attorney or specifically designated assistant

prosecuting attorney that an oral order for an interception has

been granted pursuant to section under R.C. 2933.57 of the Revised

Code, under which the interception was authorized or approved. The

judge or other officer conducting the trial, hearing, or other

proceeding may waive the ten-day period if the judge or officer

finds that it was not possible to furnish the party with the above

36762

36763

36764

36765

36766

36767

36768

36769

36770

36771

36772

36773

36774

36775

36776

36777

36778
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information at least ten days before the trial, hearing, or

proceeding, and that the party will not be prejudiced by the delay

in receiving the information.

36779

36780

36781

Sec. 2933.63. (A) Any aggrieved person in any trial, hearing,

or proceeding in or before any court, department, officer, agency,

regulatory body, or other authority of this state or of a

political subdivision of this state, other than a grand jury, may

request the involved court, department, officer, agency, body, or

authority, by motion, to suppress the contents, or evidence

derived from the contents, of a wire, oral, or electronic

communication intercepted pursuant to sections 2933.51 under R.C.

2933.52 to 2933.66 of the Revised Code for any of the following

reasons:

36782

36783

36784

36785

36786

36787

36788

36789

36790

36791

(1) The communication was unlawfully intercepted. 36792

(2) The interception warrant under which the communication

was intercepted is insufficient on its face.

36793

36794

(3) The interception was not made in conformity with the

interception warrant or an oral order for an interception granted

under section R.C. 2933.57 of the Revised Code.

36795

36796

36797

(4) The communications are of a privileged character and a

special need for their interception is not shown or is inadequate

as shown.

36798

36799

36800

(B) Any motion filed pursuant to under division (A) of this

section shall be made before the trial, hearing, or proceeding at

which the contents, or evidence derived from the contents, is to

be used, unless there was no opportunity to make the motion or the

aggrieved person was not aware of the intercepted communications

or the grounds of the motion. Upon On the filing of the motion by

the aggrieved person, the judge or other officer conducting the

trial, hearing, or proceeding may make available to the aggrieved

36801

36802

36803

36804

36805

36806

36807

36808
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person or the person's counsel for inspection any portions of the

intercepted communication or evidence derived from the intercepted

communication as the judge or other officer determines to be in

the interest of justice. If the judge or other officer grants the

motion to suppress evidence pursuant to under this section, the

contents, or the evidence derived from the contents, of the

intercepted wire, oral, or electronic communications shall be

treated as having been obtained in violation of the law, and the

contents and evidence derived from the contents shall not be

received in evidence in any trial, hearing, or proceeding.

36809

36810

36811

36812

36813

36814

36815

36816

36817

36818

(C) In addition to any other right to appeal, the state shall

have an appeal as of right from an order granting a motion to

suppress the contents, or evidence derived from the contents, of a

wire, oral, or electronic communication that was intercepted

pursuant to an interception warrant or an oral order for an

interception granted under section R.C. 2933.57 of the Revised

Code, or the denial of an application for an interception warrant,

if the state's representative certifies to the judge or other

official who granted the motion or denied the application that the

appeal is not taken for purposes of delay. Any appeal shall be

taken within thirty days after the date the order was entered and

shall be diligently prosecuted.

36819

36820

36821

36822

36823

36824

36825

36826

36827

36828

36829

36830

Sec. 2933.64. The attorney general and the Ohio peace officer

training commission, pursuant to under R.C. Chapter 109. of the

Revised Code, shall establish a course of training in the legal

and technical aspects of wiretapping and electronic surveillance,

shall establish regulations that they find necessary and proper

for the training program, and shall establish minimum standards

for certification and periodic recertification for investigative

officers to be eligible to conduct wiretapping or electronic

surveillance under sections 2933.51 R.C. 2933.52 to 2933.66 of the

Revised Code. The commission shall charge each investigative

36831

36832

36833

36834

36835

36836

36837

36838

36839

36840
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officer who enrolls in this training a reasonable enrollment fee

to offset the cost of the training.

36841

36842

Sec. 2933.65. (A) A person whose wire, oral, or electronic

communications are intercepted, disclosed, or intentionally used

in violation of sections 2933.51 R.C. 2933.52 to 2933.66 of the

Revised Code may bring a civil action to recover from the person

or entity that engaged in the violation any relief that may be

appropriate and that includes, but is not limited to, the

following:

36843

36844

36845

36846

36847

36848

36849

(1) The preliminary and other equitable or declaratory relief

that is appropriate;

36850

36851

(2) Whichever of the following is greater: 36852

(a) Liquidated damages computed at a rate of two hundred

dollars per day for each day of violation or liquidated damages of

ten thousand dollars, whichever is greater;

36853

36854

36855

(b) The sum of actual damages suffered by the plaintiff and

the profits, if any, made as a result of the violation by the

person or entity that engaged in the violation.

36856

36857

36858

(3) Punitive damages, if appropriate; 36859

(4) Reasonable attorney's fees and other litigation expenses

that are reasonably incurred in bringing the civil action.

36860

36861

(B) Good faith reliance on an interception warrant, extension

of an interception warrant, other court order, a grant of an oral

order for an interception, a grand jury subpoena, a or legislative

or statutory authorization, or a good faith determination that

divisions (A) and (B) of section R.C. 2933.521 of the Revised Code

(A) and (B) permitted the conduct that is the subject of a

complaint is a complete defense to a civil action or criminal

action that is brought under the laws of this state and that

arises out of the execution of the warrant or the oral order.

36862

36863

36864

36865

36866

36867

36868

36869

36870
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(C) A claimant who brings a civil action under division (A)

of this section shall commence the civil action within two years

after the date on which the claimant first has a reasonable

opportunity to discover the violation.

36871

36872

36873

36874

(D) The remedies and sanctions described in sections 2933.51

R.C. 2933.52 to 2933.66 of the Revised Code with respect to the

interception of wire, oral, or electronic communications are the

only judicial remedies and sanctions for violations of those

sections involving those types of communications that are not

violations of the constitution of the United States or of this

state.

36875

36876

36877

36878

36879

36880

36881

Sec. 2933.66. Notwithstanding any provision of sections

2933.51 R.C. 2933.52 to 2933.65 of the Revised Code, a judge of a

court of common pleas to whom an application for an interception

warrant, an extension of an interception warrant, an oral order

for an interception, or another purpose is made pursuant to

sections 2933.51 under R.C. 2933.52 to 2933.65 of the Revised Code

may take evidence, make a finding, or issue an order to conform

the proceedings or the issuance of an order to the constitution of

the United States or of this state.

36882

36883

36884

36885

36886

36887

36888

36889

36890

Sec. 2933.75. (A) Upon On the institution of any criminal

proceeding charging a medicaid fraud offense, the state, at any

time during the pendency of the proceeding, may file a medicaid

fraud lien notice with the county recorder of any county in which

forfeitable property subject to forfeiture may be located. No fee

shall be required for filing the notice. The recorder immediately

shall record the notice pursuant to section under R.C. 317.08 of

the Revised Code.

36891

36892

36893

36894

36895

36896

36897

36898

(B) A medicaid fraud lien notice shall be signed by the

prosecuting attorney or attorney general who will prosecute the

36899

36900
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case and who files the lien. The notice shall set forth all of the

following information:

36901

36902

(1) The name of the person against whom the proceeding has

been brought. The prosecuting attorney or attorney general who

will prosecute the case may specify in the notice any aliases,

names, or fictitious names under which the person may be known.

36903

36904

36905

36906

(2) If known to the prosecuting attorney or attorney general

who will prosecute the case, the present residence and business

addresses of the person or names set forth in the notice;

36907

36908

36909

(3) A statement that a criminal proceeding for a medicaid

fraud offense has been brought against the person named in the

notice, the name of the county in which the proceeding has been

brought, and the case number of the proceeding;

36910

36911

36912

36913

(4) A statement that the notice is being filed pursuant to

under this section;

36914

36915

(5) The name and address of the prosecuting attorney or

attorney general filing the notice;

36916

36917

(6) A description of the real or personal property subject to

the notice and of the interest in that property of the person

named in the notice, to the extent the property and the interest

of the person in it reasonably is known at the time the proceeding

is instituted or at the time the notice is filed.

36918

36919

36920

36921

36922

(C) A medicaid fraud lien notice shall apply only to one

person and, to the extent applicable, any aliases, fictitious

names, or other names, including names of corporations,

partnerships, or other entities, to the extent permitted in this

section. A separate medicaid fraud lien notice is required to be

filed for any other person.

36923

36924

36925

36926

36927

36928

(D) Within seven days after the filing of each medicaid fraud

lien notice, the prosecuting attorney or attorney general who

36929

36930
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files the notice shall furnish to the person named in the notice

by certified mail, return receipt requested, to the last known

business or residential address of the person, a copy of the

recorded notice with a notation on it of any county in which the

notice has been recorded. The failure of the prosecuting attorney

or attorney general to furnish a copy of the notice under this

section shall not invalidate or otherwise affect the medicaid

fraud lien notice when the prosecuting attorney or attorney

general did not know and could not reasonably ascertain the

address of the person entitled to notice.

36931

36932

36933

36934

36935

36936

36937

36938

36939

36940

After receipt of a copy of the notice under this division,

the person named in the notice may petition the court to authorize

the person to post a surety bond in lieu of the lien or to

otherwise modify the lien as the interests of justice may require.

The bond shall be in an amount equal to the value of the property

reasonably known to be subject to the notice and conditioned on

the payment of any judgment and costs ordered in an action

pursuant to under R.C. Chapter 2981. of the Revised Code up to the

value of the bond.

36941

36942

36943

36944

36945

36946

36947

36948

36949

(E) From the date of filing of a medicaid fraud lien notice,

the notice creates a lien in favor of the state on any personal or

real property or any beneficial interest in the property located

in the county in which the notice is filed that then or

subsequently is owned by the person named in the notice or under

any of the names set forth in the notice.

36950

36951

36952

36953

36954

36955

The lien created in favor of the state is superior and prior

to the interest of any other person in the personal or real

property or beneficial interest in the property, if the interest

is acquired subsequent to the filing of the notice.

36956

36957

36958

36959

(F) If a medicaid fraud lien notice has been filed, and if a

forfeiture order is entered under Chapter 2981. in favor of the

state subsequent to a conviction or guilty plea finding of guilt

36960

36961

36962
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in the criminal proceeding pursuant to Chapter 2981. of the

Revised Code in favor of the state, the interest of any person in

the property that was acquired subsequent to the filing of the

notice shall be subject to the notice and order of forfeiture.

36963

36964

36965

36966

(G) Upon the issuance of an order of forfeiture in favor of

the state pursuant to under R.C. Chapter 2981. of the Revised

Code, title of the state to the forfeited property shall do either

of the following:

36967

36968

36969

36970

(1) In the case of real property, or a beneficial interest in

it, relate back to the date of filing of the medicaid fraud lien

notice in the county where the property or interest is located. If

no medicaid fraud lien notice was filed, title of the state

relates back to the date of the recording of the order of

forfeiture in the records of the county recorder of the county in

which the real property or beneficial interest is located.

36971

36972

36973

36974

36975

36976

36977

(2) In the case of personal property or a beneficial interest

in it, relate back to the date on which the property or interest

was seized by the state, or the date of filing of a medicaid fraud

lien notice in the county in which the property or beneficial

interest is located. If the property was not seized and no

medicaid fraud lien notice was filed, title of the state relates

back to the date of the recording of the order of forfeiture in

the county in which the personal property or beneficial interest

is located.

36978

36979

36980

36981

36982

36983

36984

36985

36986

(H) If personal or real property, or a beneficial interest in

it, that is forfeitable property and is subject to forfeiture

pursuant to under R.C. Chapter 2981. of the Revised Code is

conveyed, alienated, disposed of, or otherwise rendered

unavailable for forfeiture after the filing of either a medicaid

fraud lien notice, or a criminal proceeding for a medicaid fraud

offense, whichever is earlier, the state may bring an action in

any court of common pleas against the person named in the medicaid

36987

36988

36989

36990

36991

36992

36993

36994
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fraud lien notice or the defendant in the criminal proceeding to

recover the value of the property or interest. The court shall

enter final judgment against the person named in the notice or the

defendant for an amount equal to the value of the property or

interest together with investigative costs and attorney's fees

incurred by the state in the action.

36995

36996

36997

36998

36999

37000

(I) If personal or real property, or a beneficial interest in

it, that is forfeitable property and is subject to forfeiture

pursuant to under R.C. Chapter 2981. of the Revised Code is

alienated or otherwise transferred or disposed of after either the

filing of a medicaid fraud lien notice, or the filing of a

criminal proceeding for a medicaid fraud offense, whichever is

earlier, the transfer or disposal is fraudulent as to the state

and the state shall have all the rights granted a creditor under

R.C. Chapter 1336. of the Revised Code.

37001

37002

37003

37004

37005

37006

37007

37008

37009

(J) No trustee, who acquires actual knowledge that a medicaid

fraud lien notice or a criminal proceeding for a medicaid fraud

offense has been filed against any person for whom the trustee

holds legal or record title to personal or real property, shall

recklessly fail to furnish promptly to the prosecuting attorney or

attorney general who is prosecuting the case all of the following:

37010

37011

37012

37013

37014

37015

(1) The name and address of the person, as known to the

trustee;

37016

37017

(2) The name and address, as known to the trustee, of all

other persons for whose benefit the trustee holds title to the

property;

37018

37019

37020

(3) If requested by the prosecuting attorney or attorney

general who is prosecuting the case, a copy of the trust agreement

or other instrument under which the trustee holds title to the

property.

37021

37022

37023

37024

Any trustee who fails to comply with division (J) of this 37025
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section is guilty of failure to provide medicaid fraud lien

information, a misdemeanor of the first degree misdemeanor.

37026

37027

(K) If a trustee transfers title to personal or real property

after a medicaid fraud lien notice is filed against the property,

the lien is filed in the county in which the property is located,

and the lien names a person who holds a beneficial interest in the

property, the trustee, if the trustee has actual notice of the

notice, shall be liable to the state for the greater of the

following:

37028

37029

37030

37031

37032

37033

37034

(1) The proceeds received directly by the person named in the

notice as a result of the transfer;

37035

37036

(2) The proceeds received by the trustee as a result of the

transfer and distributed to the person named in the notice;

37037

37038

(3) The fair market value of the interest of the person named

in the notice in the property transferred.

37039

37040

However, if the trustee transfers property for at least its

fair market value and holds the proceeds that otherwise would be

paid or distributed to the beneficiary, or at the direction of the

beneficiary or the beneficiary's designee, the liability of the

trustee shall not exceed the amount of the proceeds held by the

trustee.

37041

37042

37043

37044

37045

37046

(L) The filing of a medicaid fraud lien notice does not

constitute a lien on the record title to personal or real property

owned by the trustee, except to the extent the trustee is named in

the notice.

37047

37048

37049

37050

The prosecuting attorney for the county or the attorney

general may bring a civil action in any court of common pleas to

recover from the trustee the amounts set forth in division (H) of

this section. The county or state may recover investigative costs

and attorney's fees incurred by the prosecuting attorney or the

attorney general.

37051

37052

37053

37054

37055

37056
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(M)(1) This section does not apply to any transfer by a

trustee under a court order, unless the order is entered in an

action between the trustee and the beneficiary.

37057

37058

37059

(2) Unless the trustee has actual knowledge that a person

owning a beneficial interest in the trust is named in a medicaid

fraud lien notice, this section does not apply to either of the

following:

37060

37061

37062

37063

(a) Any transfer by a trustee required under the terms of any

trust agreement, if the agreement is a matter of public record

before the filing of any medicaid fraud lien notice;

37064

37065

37066

(b) Any transfer by a trustee to all of the persons who own a

beneficial interest in the trust.

37067

37068

(N) The filing of a medicaid fraud lien notice does not

affect the use to which personal or real property, or a beneficial

interest in it, that is owned by the person named in the notice

may be put or the right of the person to receive any proceeds

resulting from the use and ownership, but not the sale, of the

property, until a judgment of forfeiture is entered.

37069

37070

37071

37072

37073

37074

(O) The term of a medicaid fraud lien notice is five years

from the date the notice is filed, unless a renewal notice has

been filed by the prosecuting attorney of the county in which the

property or interest is located or by the attorney general. The

term of any renewal of a medicaid fraud lien notice granted by the

court is five years from the date of its filing. A medicaid fraud

lien notice may be renewed any number of times while a criminal

proceeding for a medicaid fraud offense, or an appeal from such a

proceeding, is pending.

37075

37076

37077

37078

37079

37080

37081

37082

37083

(P) The prosecuting attorney or attorney general who files

the medicaid fraud lien notice may terminate, in whole or part,

the notice or release any personal or real property or beneficial

interest in the property upon any terms that the prosecuting

37084

37085

37086

37087
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attorney or attorney general determines are appropriate. Any

termination or release shall be filed by the prosecuting attorney

or attorney general with each county recorder with whom the notice

was filed. No fee shall be imposed for the filing.

37088

37089

37090

37091

(Q) The acquittal in a criminal proceeding for a medicaid

fraud offense of the person named in the medicaid fraud lien

notice or the dismissal of a criminal proceeding for such an

offense against the person named in the notice terminates the

notice. In such a case, the filing of the notice has no effect.

37092

37093

37094

37095

37096

A person named in a medicaid fraud lien notice may bring an

action against the prosecuting attorney or attorney general who

filed the notice, in the county where it was filed, seeking a

release of the property subject to the notice or termination of

the notice. In such a case, the court of common pleas promptly

shall set a date for hearing, which shall be not less than five

nor more than ten days after the action is filed. The order and a

copy of the complaint shall be served on the prosecuting attorney

or attorney general within three days after the action is filed.

At the hearing, the court shall take evidence as to whether any

personal or real property, or beneficial interest in it, that is

owned by the person bringing the action is covered by the notice

or otherwise is subject to forfeiture. If the person bringing the

action shows by a preponderance of the evidence that the notice

does not apply to the person or that any personal or real

property, or beneficial interest in it, that is owned by the

person is not subject to forfeiture, the court shall enter a

judgment terminating the notice or releasing the personal or real

property or beneficial interest from the notice.

37097

37098

37099

37100

37101

37102

37103

37104

37105

37106

37107

37108

37109

37110

37111

37112

37113

37114

37115

At a hearing, the court may release from the notice any

property or beneficial interest upon the posting of security, by

the person against whom the notice was filed, in an amount equal

to the value of the property or beneficial interest owned by the

37116

37117

37118

37119
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person. 37120

The court promptly shall enter an order terminating a

medicaid fraud lien notice or releasing any personal or real

property or beneficial interest in the property, if a sale of the

property or beneficial interest is pending and the filing of the

notice prevents the sale. However, the proceeds of the sale shall

be deposited with the clerk of the court, subject to the further

order of the court.

37121

37122

37123

37124

37125

37126

37127

(R) Notwithstanding any provision of this section, any person

who has perfected a security interest in personal or real property

or a beneficial interest in the property for the payment of an

enforceable debt or other similar obligation prior to the filing

of a medicaid fraud lien notice in reference to the property or

interest may foreclose on the property or interest as otherwise

provided by law. The foreclosure, insofar as practical, shall be

made so that it otherwise will not interfere with a forfeiture

under R.C. Chapter 2981. of the Revised Code.

37128

37129

37130

37131

37132

37133

37134

37135

37136

Sec. 2933.76. (A) As used in this section and section 2933.77

of the Revised Code, "electronic communication," "electronic

communication service," "investigative officer," "judge of a court

of common pleas," "pen register," "trap and trace device," and

"wire communication" have the same meanings as in section 2933.51

of the Revised Code.

37137

37138

37139

37140

37141

37142

(B) A judge of a court of common pleas, in accordance with

this section, may issue an order authorizing or approving the

installation and use, within the jurisdiction of the court, of a

pen register or a trap and trace device to obtain information in

connection with a criminal investigation.

37143

37144

37145

37146

37147

(C)(B) A law enforcement officer or investigative officer may

make an application to a judge of a court of common pleas for an

order authorizing the installation and use, within the

37148

37149

37150
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jurisdiction of the court, of a pen register or a trap and trace

device to obtain information in connection with a criminal

investigation. The application shall be in writing and shall be

under oath or affirmation. Each application shall contain all of

the following:

37151

37152

37153

37154

37155

(1) The name of the law enforcement officer or investigative

officer making the application and the name of the investigative

or law enforcement agency conducting the criminal investigation to

which the application relates;

37156

37157

37158

37159

(2) The name, if known, of the person to whom the telephone

or other line to which the pen register or trap and trace device

is to be attached is leased or in whose name that telephone or

other line is listed;

37160

37161

37162

37163

(3) The name, if known, of the person who is the subject of

the criminal investigation to which the application relates;

37164

37165

(4) The number and, if known, the physical location of the

telephone or other line to which the pen register or the trap and

trace device is to be attached;

37166

37167

37168

(5) A statement of the offense to which the information that

is likely to be obtained by the installation and use of the pen

register or trap and trace device relates;

37169

37170

37171

(6) A certification by the law enforcement officer or

investigative officer making the application that the information

that is likely to be obtained by the installation and use of the

pen register or trap and trace device is relevant to an ongoing

criminal investigation being conducted by the investigative or law

enforcement agency identified under division (C)(B)(1) of this

section.

37172

37173

37174

37175

37176

37177

37178

(D)(C)(1) The judge to whom an application is made under

division (C) of this section (B) shall issue and enter an order

authorizing the installation and use of a pen register or a trap

37179

37180

37181
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and trace device if the judge finds that the information relating

to an offense that is likely to be obtained by the installation

and use of the pen register or trap and trace device is relevant

to an ongoing criminal investigation being conducted by the

investigative or law enforcement agency identified under division

(C)(B)(1) of this section. In the order, the judge shall specify a

finding with respect to each of the items required by divisions

(C)(B)(1) to (6) of this section to be included in the

application.

37182

37183

37184

37185

37186

37187

37188

37189

37190

(2) If the law enforcement officer or investigative officer

so requests, the order shall direct the appropriate provider of

wire or electronic communication service, landlord, custodian, or

other person to furnish the law enforcement officer or

investigative officer with all information, facilities, and

technical assistance necessary to accomplish the installation and

operation of a pen register or trap and trace device unobtrusively

and with a minimum of interference of service to the person with

respect to whom the installation and operation are to take place.

The order further shall direct the person who owns or leases the

telephone or other line to which the pen register or trap and

trace device is to be attached, or the provider of wire or

electronic communication service, landlord, custodian, or other

person who is ordered under division (D)(C)(2) of this section to

provide information, facilities, or technical assistance, not to

disclose the existence of the criminal investigation or of the

installation and use of the pen register or trap and trace device

to the listed subscriber of the telephone or other line or to

another person unless or until otherwise ordered by the court. If

the order pertains to a trap and trace device, the order may

require the appropriate provider of wire or electronic

communication service to install and operate the device. The order

shall be sealed until otherwise ordered by the court.

37191

37192

37193

37194

37195

37196

37197

37198

37199

37200

37201

37202

37203

37204

37205

37206

37207

37208

37209

37210

37211

37212

37213
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(E)(D) An order issued pursuant to under division (D) of this

section (C) shall authorize the installation and use of a pen

register or a trap and trace device for a period not to exceed

sixty days. The court may grant an extension of the sixty-day

period upon application for an order in accordance with division

(C) of this section (B) and upon the judicial findings required by

division (D)(C)(1) of this section. An extension of an order

issued under this division shall be in effect for a period not to

exceed sixty days. The court may order further extensions of the

sixty-day extended period upon compliance with this division.

37214

37215

37216

37217

37218

37219

37220

37221

37222

37223

(F)(E) A good faith reliance on a court order issued under

this section, a legislative authorization, or a statutory

authorization is a complete defense against any claim in a civil

action or any charge in a criminal action alleging a violation of

the requirements of this section or section R.C. 2933.77 of the

Revised Code.

37224

37225

37226

37227

37228

37229

Sec. 2933.77. (A) If an order issued under section R.C.

2933.76 of the Revised Code authorizing the installation and use

of a pen register or a trap and trace device directs a provider of

wire or electronic communication service, landlord, custodian, or

other person to furnish information, facilities, and technical

assistance to accomplish the installation and operation of the pen

register or trap and trace device, that provider, landlord,

custodian, or other person, in accordance with the order, shall

furnish the law enforcement officer or investigative officer with

all information, facilities, and technical assistance necessary to

accomplish the installation and operation of the pen register or

trap and trace device unobtrusively and with a minimum of

interference with the service accorded by the provider, landlord,

custodian, or other person to the person with respect to whom the

installation and operation are to take place. If an order issued

under that section requires a provider of wire or electronic

37230

37231

37232

37233

37234

37235

37236

37237

37238

37239

37240

37241

37242

37243

37244

37245
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communication service to install and operate a trap and trace

device, the provider, in accordance with the order, shall install

and operate the device.

37246

37247

37248

(B) The investigative or law enforcement agency conducting

the criminal investigation to which the order issued under section

R.C. 2933.76 of the Revised Code for the installation and use of a

pen register or a trap and trace device relates shall provide

reasonable compensation to a provider of wire or electronic

communication service, landlord, custodian, or other person who

furnishes facilities or technical assistance in accordance with

the order for any reasonable expenses the provider, landlord,

custodian, or other person incurs in furnishing the facilities or

technical assistance.

37249

37250

37251

37252

37253

37254

37255

37256

37257

37258

(C) A provider of wire or electronic communication service,

an officer, employee, or agent of that provider, or a landlord,

custodian, or other specified person is immune from civil or

criminal liability in any action that arises from the provision of

information, facilities, or technical assistance in accordance

with the terms of an order of a court issued under section R.C.

2933.76 of the Revised Code.

37259

37260

37261

37262

37263

37264

37265

Sec. 2933.81. (A) As used in this section: 37266

(1) "Custodial interrogation" means any interrogation

involving a law enforcement officer's questioning that is

reasonably likely to elicit incriminating responses and in which a

reasonable person in the subject's position would consider self to

be in custody, beginning when a person should have been advised of

the person's right to counsel and right to remain silent and of

the fact that anything the person says could be used against the

person, as specified by the United States supreme court in Miranda

v. Arizona (1966), 384 U.S. 436, and subsequent decisions, and

ending when the questioning has completely finished.

37267

37268

37269

37270

37271

37272

37273

37274

37275

37276
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(2) "Detention facility" has the same meaning as in section

2921.01 of the Revised Code.

37277

37278

(3) "Electronic recording" or "electronically recorded" means

an audio and visual recording that is an authentic, accurate,

unaltered record of a custodial interrogation.

37279

37280

37281

(4) "Law enforcement agency" has the same meaning as in

section 109.573 of the Revised Code.

37282

37283

(5) "Law enforcement vehicle" means a vehicle primarily used

by a law enforcement agency or by an employee of a law enforcement

agency for official law enforcement purposes.

37284

37285

37286

(6) "Local correctional facility" has the same meaning as in

section 2903.13 of the Revised Code.

37287

37288

(7) "Place of detention" means a jail, police or sheriff's

station, holding cell, state correctional institution, local

correctional facility, detention facility, or department of youth

services facility. "Place of detention" does not include a law

enforcement vehicle.

37289

37290

37291

37292

37293

(8) "State correctional institution" has the same meaning as

in section 2967.01 of the Revised Code.

37294

37295

(9) "Statement" means an oral, written, sign language, or

nonverbal communication.

37296

37297

(B) All statements made by a person who is the suspect of a

violation of or possible violation of section R.C. 2903.01,

2903.02, or 2903.03, a violation of section R.C. 2903.04 or

2903.06 that is a felony of the first or second degree felony, a

violation of section R.C. 2907.01, 2907.02 or, 2907.03, or an

attempt to commit a violation of section R.C. 2907.01 or 2907.02

of the Revised Code during a custodial interrogation in a place of

detention are presumed to be voluntary if the statements made by

the person are electronically recorded. The person making the

37298

37299

37300

37301

37302

37303

37304

37305

37306
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statements during the electronic recording of the custodial

interrogation has the burden of proving that the statements made

during the custodial interrogation were not voluntary. There shall

be no penalty against the law enforcement agency that employs a

law enforcement officer if the law enforcement officer fails to

electronically record as required by this division a custodial

interrogation. A law enforcement officer's failure to

electronically record a custodial interrogation does not create a

private cause of action against that law enforcement officer.

37307

37308

37309

37310

37311

37312

37313

37314

37315

(C)(B) A failure to electronically record a statement as

required by this section shall not provide the basis to exclude or

suppress the statement in any criminal proceeding, delinquent

child proceeding, or other legal proceeding.

37316

37317

37318

37319

(D)(C)(1) Law enforcement personnel shall clearly identify

and catalog every electronic recording of a custodial

interrogation that is recorded pursuant to under this section.

37320

37321

37322

(2) If a criminal or delinquent child proceeding is brought

against a person who was the subject of a custodial interrogation

that was electronically recorded, law enforcement personnel shall

preserve the recording until the later of when all appeals,

post-conviction relief proceedings, and habeas corpus proceedings

are final and concluded or the expiration of the period of time

within which such appeals and proceedings must be brought.

37323

37324

37325

37326

37327

37328

37329

(3) Upon motion by the defendant in a criminal proceeding or

the alleged delinquent child in a delinquent child proceeding, the

court may order that a copy of an electronic recording of a

custodial interrogation of the person be preserved for any period

beyond the expiration of all appeals, post-conviction relief

proceedings, and habeas corpus proceedings.

37330

37331

37332

37333

37334

37335

(4) If no criminal or delinquent child proceeding is brought

against a person who was the subject of a custodial interrogation

37336

37337
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that was electronically recorded pursuant to this section, law

enforcement personnel are not required to preserve the related

recording.

37338

37339

37340

Sec. 2933.82. (A) As used in this section: 37341

(1)(a) "Biological evidence" means any of the following: 37342

(i) The contents of a sexual assault examination kit; 37343

(ii) Any item that contains blood, semen, hair, saliva, skin

tissue, fingernail scrapings, bone, bodily fluids, or any other

identifiable biological material that was collected as part of a

criminal investigation or delinquent child investigation and that

reasonably may be used to incriminate or exculpate any person for

an offense or delinquent act.

37344

37345

37346

37347

37348

37349

(b) The definition of "biological evidence" set forth in

division (A)(1)(a) of this section applies whether the material in

question is cataloged separately, such as on a slide or swab or in

a test tube, or is present on other evidence, including, but not

limited to, clothing, ligatures, bedding or other household

material, drinking cups or containers, or cigarettes.

37350

37351

37352

37353

37354

37355

(2) "Biological material" has the same meaning as in section

2953.71 of the Revised Code.

37356

37357

(3) "DNA," "DNA analysis," "DNA database," "DNA record," and

"DNA specimen" have the same meanings as in section 109.573 of the

Revised Code.

37358

37359

37360

(4) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

37361

37362

(5) "Governmental evidence-retention entity" means all of the

following:

37363

37364

(a) Any law enforcement agency, prosecutor's office, court,

public hospital, crime laboratory, or other governmental or public

37365

37366
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entity or individual within this state that is charged with the

collection, storage, or retrieval of biological evidence;

37367

37368

(b) Any official or employee of any entity or individual

described in division (A)(5)(a) of this section.

37369

37370

(B)(1) Each governmental evidence-retention entity that

secures any biological evidence in relation to an investigation or

prosecution of a criminal offense or delinquent act that is a

violation of section R.C. 2903.01, 2903.02, or 2903.03, a

violation of section R.C. 2903.04 or 2903.06 that is a first or

second degree felony of the first or second degree, a violation of

section R.C. 2907.01, 2907.02, or 2907.03 or division (A)(4) or

(B) of section R.C. 2907.05 of the Revised Code (A)(4), or an

attempt to commit a violation of section R.C. 2907.01 or 2907.02

of the Revised Code shall secure the biological evidence for

whichever of the following periods of time is applicable:

37371

37372

37373

37374

37375

37376

37377

37378

37379

37380

37381

(a) For a violation of section R.C. 2903.01 or 2903.02 of the

Revised Code, for the period of time that the offense or act

remains unsolved;

37382

37383

37384

(b) For a violation of section R.C. 2903.03, a violation of

section R.C. 2903.04 or 2903.06 that is a felony of the first or

second degree felony, a violation of section R.C. 2907.01,

2907.02, or 2907.03 or of division (A)(4) or (B) of section R.C.

2907.05 of the Revised Code (A)(4), or an attempt to commit a

violation of section R.C. 2907.01 or 2907.02 of the Revised Code,

for a period of thirty years if the offense or act remains

unsolved;

37385

37386

37387

37388

37389

37390

37391

37392

(c) If any person is convicted of or pleads found guilty to

of the offense, or is adjudicated a delinquent child for

committing the delinquent act, for the earlier of the following:

(i) the

37393

37394

37395

37396

(i) The expiration of the latest of the following periods of 37397
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time that apply to the person: the period of time that the person

is incarcerated, is in a department of youth services institution

or other juvenile facility, is under a community control sanction

for that offense, is under any order of disposition for that act,

is on probation or parole for that offense, is under judicial

release or supervised release for that act, is under post-release

control for that offense, is involved in civil litigation in

connection with that offense or act, or is subject to registration

and other duties imposed for that offense or act under sections

R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code

or (ii) thirty

37398

37399

37400

37401

37402

37403

37404

37405

37406

37407

37408

(ii) Thirty years. If 37409

If after the period of thirty years the person remains

incarcerated, then the governmental evidence-retention entity

shall secure the biological evidence until the person is released

from incarceration or dies.

37410

37411

37412

37413

(2)(a) A law enforcement agency shall review all of its

records and reports pertaining to its investigation of any offense

specified in division (B)(A)(1) of this section as soon as

possible after March 23, 2015. If the law enforcement agency's

review determines that one or more persons may have committed or

participated in an offense specified in division (B)(A)(1) of this

section or another offense committed during the course of an

offense specified in division (B)(A)(1) of this section and the

agency is in possession of a sexual assault examination kit

secured during the course of the agency's investigation, as soon

as possible, but not later than one year after March 23, 2015, the

agency shall forward the contents of the kit to the bureau of

criminal identification and investigation or another crime

laboratory for a DNA analysis of the contents of the kit if a DNA

analysis has not previously been performed on the contents of the

kit. The law enforcement agency shall consider the period of time

37414

37415

37416

37417

37418

37419

37420

37421

37422

37423

37424

37425

37426

37427

37428

37429
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remaining under section R.C. 2901.13 of the Revised Code for

commencing the prosecution of a criminal offense related to the

DNA specimens from the kit as well as other relevant factors in

prioritizing the forwarding of the contents of sexual assault

examination kits.

37430

37431

37432

37433

37434

(b) If an investigation is initiated on or after March 23,

2015, and if a law enforcement agency investigating an offense

specified in division (B)(A)(1) of this section determines that

one or more persons may have committed or participated in an

offense specified in division (B)(A)(1) of this section or another

offense committed during the course of an offense specified in

division (B)(A)(1) of this section, the law enforcement agency

shall forward the contents of a sexual assault examination kit in

the agency's possession to the bureau or another crime laboratory

within thirty days for a DNA analysis of the contents of the kit.

37435

37436

37437

37438

37439

37440

37441

37442

37443

37444

(c) A law enforcement agency shall be considered in the

possession of a sexual assault examination kit that is not in the

law enforcement agency's possession for purposes of divisions

(B)(A)(2)(a) and (b) of this section if the sexual assault

examination kit contains biological evidence related to the law

enforcement agency's investigation of an offense specified in

division (B)(A)(1) of this section and is in the possession of

another government evidence-retention entity. The law enforcement

agency shall be responsible for retrieving the sexual assault

examination kit from the government evidence-retention entity and

forwarding the contents of the kit to the bureau or another crime

laboratory as required under divisions (B)(A)(2)(a) and (b) of

this section.

37445

37446

37447

37448

37449

37450

37451

37452

37453

37454

37455

37456

37457

(d)(i) The bureau or a laboratory under contract with the

bureau pursuant to division (B)(5) of section under R.C. 109.573

of the Revised Code (B)(5) shall perform a DNA analysis of the

contents of any sexual assault examination kit forwarded to the

37458

37459

37460

37461
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bureau pursuant to division (B)(A)(2)(a) or (b) of this section as

soon as possible after the bureau receives the contents of the

kit. The bureau shall enter the resulting DNA record into a DNA

database. If the DNA analysis is performed by a laboratory under

contract with the bureau, the laboratory shall forward the

biological evidence to the bureau immediately after the laboratory

performs the DNA analysis. A crime laboratory shall perform a DNA

analysis of the contents of any sexual assault examination kit

forwarded to the crime laboratory pursuant to under division

(B)(A)(2)(a) or (b) of this section as soon as possible after the

crime laboratory receives the contents of the kit and shall enter

the resulting DNA record into a DNA database subject to the

applicable DNA index system standards.

37462

37463

37464

37465

37466

37467

37468

37469

37470

37471

37472

37473

37474

(ii) Upon the completion of the DNA analysis by the bureau or

a crime laboratory under contract with the bureau under this

division, the bureau shall return the contents of the sexual

assault examination kit to the law enforcement agency. The law

enforcement agency shall secure the contents of the sexual assault

examination kit in accordance with division (B)(A)(1) of this

section, as applicable.

37475

37476

37477

37478

37479

37480

37481

(e) The failure of any law enforcement agency to comply with

any time limit specified in this section shall not create, and

shall not be construed as creating, any basis or right to appeal,

claim for or right to postconviction relief, or claim for or right

to a new trial or any other claim or right to relief by any

person.

37482

37483

37484

37485

37486

37487

(3) This section applies to evidence likely to contain

biological material that was in the possession of any governmental

evidence-retention entity during the investigation and prosecution

of a criminal case or delinquent child case involving a violation

of section R.C. 2903.01, 2903.02, or 2903.03, a violation of

section R.C. 2903.04 or 2903.06 that is a felony of the first or

37488

37489

37490

37491

37492

37493
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second degree felony, a violation of section R.C. 2907.01,

2907.02, or 2907.03 or of division (A)(4) or (B) of section R.C.

2907.05 of the Revised Code (A)(4), or an attempt to commit a

violation of section R.C. 2907.01 or 2907.02 of the Revised Code.

37494

37495

37496

37497

(4) A governmental evidence-retention entity that possesses

biological evidence shall retain the biological evidence in the

amount and manner sufficient to develop a DNA record from the

biological material contained in or included on the evidence.

37498

37499

37500

37501

(5) Upon written request by the defendant in a criminal case

or the alleged delinquent child in a delinquent child case

involving a violation of section R.C. 2903.01, 2903.02, or

2903.03, a violation of section R.C. 2903.04 or 2903.06 that is a

felony of the first or second degree felony, a violation of

section R.C. 2907.01, 2907.02, or 2907.03 or of division (A)(4) or

(B) of section R.C. 2907.05 of the Revised Code (A)(4), or an

attempt to commit a violation of section R.C. 2907.01 or 2907.02

of the Revised Code, a governmental evidence-retention entity that

possesses biological evidence shall prepare an inventory of the

biological evidence that has been preserved in connection with the

defendant's criminal case or the alleged delinquent child's

delinquent child case.

37502

37503

37504

37505

37506

37507

37508

37509

37510

37511

37512

37513

37514

(6) Except as otherwise provided in division (B)(A)(8) of

this section, a governmental evidence-retention entity that

possesses biological evidence that includes biological material

may destroy the evidence before the expiration of the applicable

period of time specified in division (B)(A)(1) of this section if

all of the following apply:

37515

37516

37517

37518

37519

37520

(a) No other provision of federal or state law requires the

state to preserve the evidence.

37521

37522

(b) The governmental evidence-retention entity, by certified

mail, return receipt requested, provides notice of intent to

37523

37524
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destroy the evidence to all of the following: 37525

(i) All persons who remain in custody, incarcerated, in a

department of youth services institution or other juvenile

facility, under a community control sanction, under any order of

disposition, on probation or parole, under judicial release or

supervised release, under post-release control, involved in civil

litigation, or subject to registration and other duties imposed

for that offense or act under sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code as a result of a criminal

conviction finding of guilt, delinquency adjudication, or

commitment related to the evidence in question;

37526

37527

37528

37529

37530

37531

37532

37533

37534

37535

(ii) The attorney of record for each person who is in custody

in any circumstance described in division (B)(A)(6)(b)(i) of this

section if the attorney of record can be located;

37536

37537

37538

(iii) The state public defender; 37539

(iv) The office of the prosecutor of record in the case that

resulted in the custody of the person in custody in any

circumstance described in division (B)(A)(6)(b)(i) of this

section;

37540

37541

37542

37543

(v) The attorney general. 37544

(c) No person who is notified under division (B)(A)(6)(b) of

this section does either of the following within one year after

the date on which the person receives the notice:

37545

37546

37547

(i) Files a motion for testing of evidence under sections

2953.71 R.C. 2953.72 to 2953.81 or section R.C. 2953.82 of the

Revised Code;

37548

37549

37550

(ii) Submits a written request for retention of evidence to

the governmental evidence-retention entity that provided notice of

its intent to destroy evidence under division (B)(A)(6)(b) of this

section.

37551

37552

37553

37554
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(7) Except as otherwise provided in division (B)(A)(8) of

this section, if, after providing notice under division

(B)(A)(6)(b) of this section of its intent to destroy evidence, a

governmental evidence-retention entity receives a written request

for retention of the evidence from any person to whom the notice

is provided, the governmental evidence-retention entity shall

retain the evidence while the person referred to in division

(B)(A)(6)(b)(i) of this section remains in custody, incarcerated,

in a department of youth services institution or other juvenile

facility, under a community control sanction, under any order of

disposition, on probation or parole, under judicial release or

supervised release, under post-release control, involved in civil

litigation, or subject to registration and other duties imposed

for that offense or act under sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code as a result of a criminal

conviction finding of guilt, delinquency adjudication, or

commitment related to the evidence in question.

37555

37556

37557

37558

37559

37560

37561

37562

37563

37564

37565

37566

37567

37568

37569

37570

37571

(8) A governmental evidence-retention entity that possesses

biological evidence that includes biological material may destroy

the evidence five years after a person pleads guilty or no contest

to a violation of section R.C. 2903.01, 2903.02, or 2903.03, a

violation of section R.C. 2903.04 or 2903.06 that is a felony of

the first or second degree felony, a violation of section R.C.

2907.01, 2907.02, 2907.03, division (A)(4) or (B) of section or of

R.C. 2907.05 (A)(4), or an attempt to commit a violation of

section R.C. 2907.01 or 2907.02 of the Revised Code and all

appeals have been exhausted unless, upon a motion to the court by

the person who pleaded guilty or no contest or the person's

attorney and notice to those persons described in division

(B)(A)(6)(b) of this section requesting that the evidence not be

destroyed, the court finds good cause as to why that evidence must

be retained.

37572

37573

37574

37575

37576

37577

37578

37579

37580

37581

37582

37583

37584

37585

37586
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(9) A governmental evidence-retention entity shall not be

required to preserve physical evidence pursuant to under this

section that is of such a size, bulk, or physical character as to

render retention impracticable. When retention of physical

evidence that otherwise would be required to be retained pursuant

to under this section is impracticable as described in this

division, the governmental evidence-retention entity that

otherwise would be required to retain the physical evidence shall

remove and preserve portions of the material evidence likely to

contain biological evidence related to the offense, in a quantity

sufficient to permit future DNA testing before returning or

disposing of that physical evidence.

37587

37588

37589

37590

37591

37592

37593

37594

37595

37596

37597

37598

(C)(B) The office of the attorney general shall administer

and conduct training programs for law enforcement officers and

other relevant employees who are charged with preserving and

cataloging biological evidence regarding the methods and

procedures referenced in this section.

37599

37600

37601

37602

37603

Sec. 2933.83. (A) As used in this section: 37604

(1) "Administrator" means the person conducting a photo

lineup or live lineup.

37605

37606

(2) "Blind administrator" means the administrator does not

know the identity of the suspect. "Blind administrator" includes

an administrator who conducts a photo lineup through the use of a

folder system or a substantially similar system.

37607

37608

37609

37610

(3) "Blinded administrator" means the administrator may know

who the suspect is, but does not know which lineup member is being

viewed by the eyewitness. "Blinded administrator" includes an

administrator who conducts a photo lineup through the use of a

folder system or a substantially similar system.

37611

37612

37613

37614

37615

(4) "Eyewitness" means a person who observes another person 37616
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at or near the scene of an offense. 37617

(5) "Filler" means either a person or a photograph of a

person who is not suspected of an offense and is included in an

identification procedure.

37618

37619

37620

(6) "Folder system" means a system for conducting a photo

lineup that satisfies all of the following:

37621

37622

(a) The investigating officer uses one "suspect photograph"

that resembles the description of the suspected perpetrator of the

offense provided by the eyewitness, five "filler photographs" of

persons not suspected of the offense that match the description of

the suspected perpetrator but do not cause the suspect photograph

to unduly stand out, four "blank photographs" that contain no

images of any person, and ten empty folders.

37623

37624

37625

37626

37627

37628

37629

(b) The investigating officer places one "filler photograph"

into one of the empty folders and numbers it as folder 1.

37630

37631

(c) The administrator places the "suspect photograph" and the

other four "filler photographs" into five other empty folders,

shuffles the five folders so that the administrator is unaware of

which folder contains the "suspect photograph," and numbers the

five shuffled folders as folders 2 through 6.

37632

37633

37634

37635

37636

(d) The administrator places the four "blank photographs" in

the four remaining empty folders and numbers these folders as

folders 7 through 10, and these folders serve as "dummy folders."

37637

37638

37639

(e) The administrator provides instructions to the eyewitness

as to the lineup procedure and informs the eyewitness that a

photograph of the alleged perpetrator of the offense may or may

not be included in the photographs the eyewitness is about to see

and that the administrator does not know which, if any, of the

folders contains the photograph of the alleged perpetrator. The

administrator also shall instruct the eyewitness that the

administrator does not want to view any of the photographs and

37640

37641

37642

37643

37644

37645

37646

37647
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will not view any of the photographs and that the eyewitness may

not show the administrator any of the photographs. The

administrator shall inform the eyewitness that if the eyewitness

identifies a photograph as being the person the eyewitness saw the

eyewitness shall identify the photograph only by the number of the

photograph's corresponding folder.

37648

37649

37650

37651

37652

37653

(f) The administrator hands each of the ten folders to the

eyewitness individually without looking at the photograph in the

folder. Each time the eyewitness has viewed a folder, the

eyewitness indicates whether the photograph is of the person the

eyewitness saw, indicates the degree of the eyewitness's

confidence in this identification, and returns the folder and the

photograph it contains to the administrator.

37654

37655

37656

37657

37658

37659

37660

(g) The administrator follows the procedures specified in

this division for a second viewing if the eyewitness requests to

view each of the folders a second time, handing them to the

eyewitness in the same order as during the first viewing; the

eyewitness is not permitted to have more than two viewings of the

folders; and the administrator preserves the order of the folders

and the photographs they contain in a facedown position in order

to document the steps specified in division (A)(6)(h) of this

section.

37661

37662

37663

37664

37665

37666

37667

37668

37669

(h) The administrator documents and records the results of

the procedure described in divisions (A)(6)(a) to (f) of this

section before the eyewitness views each of the folders a second

time and before the administrator views any photograph that the

eyewitness identifies as being of the person the eyewitness saw.

The documentation and record includes the date, time, and location

of the lineup procedure; the name of the administrator; the names

of all of the individuals present during the lineup; the number of

photographs shown to the eyewitness; copies of each photograph

shown to the eyewitness; the order in which the folders were

37670

37671

37672

37673

37674

37675

37676

37677

37678

37679
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presented to the witness; the source of each photograph that was

used in the procedure; a statement of the eyewitness's confidence

in the eyewitness's own words as to the certainty of the

eyewitness's identification of the photographs as being of the

person the eyewitness saw that is taken immediately upon the

reaction of the eyewitness to viewing the photograph; and any

additional information the administrator considers pertinent to

the lineup procedure. If the eyewitness views each of the folders

a second time, the administrator shall document and record the

statement of the eyewitness's confidence in the eyewitness's own

words as to the certainty of the eyewitness's identification of a

photograph as being of the person the eyewitness saw and document

that the identification was made during a second viewing of each

of the folders by the eyewitness.

37680

37681

37682

37683

37684

37685

37686

37687

37688

37689

37690

37691

37692

37693

(i) The administrator shall not say anything to the

eyewitness or give any oral or nonverbal cues as to whether or not

the eyewitness identified the "suspect photograph" until the

administrator documents and records the results of the procedure

described in divisions (A)(6)(a) to (g) of this section and the

photo lineup has concluded.

37694

37695

37696

37697

37698

37699

(7) "Live lineup" means an identification procedure in which

a group of persons, including the suspected perpetrator of an

offense and other persons not suspected of the offense, is

displayed to an eyewitness for the purpose of determining whether

the eyewitness identifies the suspect as the perpetrator of the

offense.

37700

37701

37702

37703

37704

37705

(8) "Photo lineup" means an identification procedure in which

an array of photographs, including a photograph of the suspected

perpetrator of an offense and additional photographs of other

persons not suspected of the offense, is displayed to an

eyewitness for the purpose of determining whether the eyewitness

identifies the suspect as the perpetrator of the offense.

37706

37707

37708

37709

37710

37711
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(9) "Perpetrator" means the person who committed the offense. 37712

(10) "Suspect" means the person believed by law enforcement

to be the possible perpetrator of the offense.

37713

37714

(B) Prior to conducting any live lineup or photo lineup on or

after the effective date of this section July 6, 2010, any law

enforcement agency or criminal justice entity in this state that

conducts live lineups or photo lineups shall adopt specific

procedures for conducting the lineups. The procedures, at a

minimum, shall impose the following requirements:

37715

37716

37717

37718

37719

37720

(1) Unless impracticable, a blind or blinded administrator

shall conduct the live lineup or photo lineup.

37721

37722

(2) When it is impracticable for a blind administrator to

conduct the live lineup or photo lineup, the administrator shall

state in writing the reason for that impracticability.

37723

37724

37725

(3) When it is impracticable for either a blind or blinded

administrator to conduct the live lineup or photo lineup, the

administrator shall state in writing the reason for that

impracticability.

37726

37727

37728

37729

(4) The administrator conducting the lineup shall make a

written record that includes all of the following information:

37730

37731

(a) All identification and nonidentification results obtained

during the lineup, signed by the eyewitnesses, including the

eyewitnesses' confidence statements made immediately at the time

of the identification;

37732

37733

37734

37735

(b) The names of all persons present at the lineup; 37736

(c) The date and time of the lineup; 37737

(d) Any eyewitness identification of one or more fillers in

the lineup;

37738

37739

(e) The names of the lineup members and other relevant

identifying information, and the sources of all photographs or

37740

37741
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persons used in the lineup. 37742

(5) If a blind administrator is conducting the live lineup or

the photo lineup, the administrator shall inform the eyewitness

that the suspect may or may not be in the lineup and that the

administrator does not know who the suspect is.

37743

37744

37745

37746

(C)(B) For any photo lineup or live lineup that is

administered on or after the effective date of this section July

6, 2010, all of the following apply:

37747

37748

37749

(1) Evidence of a failure to comply with any of the

provisions of this section or with any procedure for conducting

lineups that has been adopted by a law enforcement agency or

criminal justice agency pursuant to under division (B) of this

section (A) and that conforms to any provision of divisions

(B)(A)(1) to (5) of this section shall be considered by trial

courts in adjudicating motions to suppress eyewitness

identification resulting from or related to the lineup.

37750

37751

37752

37753

37754

37755

37756

37757

(2) Evidence of a failure to comply with any of the

provisions of this section or with any procedure for conducting

lineups that has been adopted by a law enforcement agency or

criminal justice agency pursuant to under division (B) of this

section (A) and that conforms to any provision of divisions

(B)(A)(1) to (5) of this section shall be admissible in support of

any claim of eyewitness misidentification resulting from or

related to the lineup as long as that evidence otherwise is

admissible.

37758

37759

37760

37761

37762

37763

37764

37765

37766

(3) When evidence of a failure to comply with any of the

provisions of this section, or with any procedure for conducting

lineups that has been adopted by a law enforcement agency or

criminal justice agency pursuant to under division (B) of this

section (A) and that conforms to any provision of divisions

(B)(A)(1) to (5) of this section, is presented at trial, the jury

37767

37768

37769

37770

37771

37772
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shall be instructed that it may consider credible evidence of

noncompliance in determining the reliability of any eyewitness

identification resulting from or related to the lineup.

37773

37774

37775

(D)(C) The requirements in this section regarding the

procedures for live lineups or photo lineups conducted by a law

enforcement agency or criminal justice entity do not prohibit a

law enforcement agency or criminal justice entity from adopting

other scientifically accepted procedures for conducting live

lineups or photo lineups that the scientific community considers

more effective.

37776

37777

37778

37779

37780

37781

37782

Sec. 2933.831. (A) The General Assembly hereby requests the

Attorney General to adopt rules pursuant to under R.C. Chapter

119. of the Revised Code prescribing specific procedures to be

followed for the administration by law enforcement agencies and

criminal justice entities in this state of photo lineups, live

lineups, and showups. The General Assembly also requests that any

rules adopted by the Attorney General be consistent with the

requirements of divisions (B) and (C) of section R.C. 2933.83 of

the Revised Code (A) and (B). If the Attorney General adopts rules

of the type described in this division, on and after the date on

which the rules take effect, law enforcement agencies and criminal

justice entities in this state shall comply with the rules in

conducting live lineups, photo lineups, and showups.

37783

37784

37785

37786

37787

37788

37789

37790

37791

37792

37793

37794

37795

(B) The General Assembly hereby requests the Ohio Judicial

Conference to review existing jury instructions regarding

eyewitness identification for compliance with this act.

37796

37797

37798

Sec. 2935.011. If an officer or employee of the bureau of

criminal identification and investigation is included as a "peace

officer" under division (B) of section 2935.01 of the Revised Code

the first definition of "peace officer" in R.C. 2901.01, both of

37799

37800

37801

37802
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the following apply: 37803

(A) Division (D)(2) of section R.C. 109.541(D)(2) applies to

the officer or employee while so included.

37804

37805

(B) The officer or employee is not, as a result of the

inclusion, a member of a police department for purposes of R.C.

Chapter 742. of the Revised Code or a law enforcement officer or

peace officer for purposes of any state or local retirement

system.

37806

37807

37808

37809

37810

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal,

deputy marshal, municipal police officer, township constable,

police officer of a township or joint police district, member of a

police force employed by a metropolitan housing authority under

division (D) of section R.C. 3735.31 of the Revised Code (D),

member of a police force employed by a regional transit authority

under division (Y) of section R.C. 306.35 of the Revised Code (Y),

state university law enforcement officer appointed under section

R.C. 3345.04 of the Revised Code, veterans' home police officer

appointed under section R.C. 5907.02 of the Revised Code, special

police officer employed by a port authority under section R.C.

4582.04 or 4582.28 of the Revised Code, or a special police

officer employed by a municipal corporation at a municipal

airport, or other municipal air navigation facility, that has

scheduled operations, as defined in section 119.3 of Title 14 of

the Code of Federal Regulations, 14 C.F.R. 119.3, as amended, and

that is required to be under a security program and is governed by

aviation security rules of the transportation security

administration of the United States department of transportation

as provided in Parts 1542. and 1544. of Title 49 of the Code of

Federal Regulations, as amended, shall arrest and detain, until a

warrant can be obtained, a person found violating, within the

limits of the political subdivision, metropolitan housing

37811

37812

37813

37814

37815

37816

37817

37818

37819

37820

37821

37822

37823

37824

37825

37826

37827

37828

37829

37830

37831

37832

37833
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authority housing project, regional transit authority facilities

or areas of a municipal corporation that have been agreed to by a

regional transit authority and a municipal corporation located

within its territorial jurisdiction, college, university,

veterans' home operated under R.C. Chapter 5907. of the Revised

Code, port authority, or municipal airport or other municipal air

navigation facility, in which the peace officer is appointed,

employed, or elected, a law of this state, an ordinance of a

municipal corporation, or a resolution of a township.

37834

37835

37836

37837

37838

37839

37840

37841

37842

(2) A peace officer of the department of natural resources, a

state fire marshal law enforcement officer described in division

(A)(23) of section R.C. 109.71 of the Revised Code (A)(23), or an

individual designated to perform law enforcement duties under

section R.C. 511.232, 1545.13, or 6101.75 of the Revised Code

shall arrest and detain, until a warrant can be obtained, a person

found violating, within the limits of the peace officer's, state

fire marshal law enforcement officer's, or individual's

territorial jurisdiction, a law of this state.

37843

37844

37845

37846

37847

37848

37849

37850

37851

(3) The house sergeant at arms, if the house sergeant at arms

has arrest authority pursuant to division (E)(1) of section R.C.

101.311 of the Revised Code (E)(1), and an assistant house

sergeant at arms shall arrest and detain, until a warrant can be

obtained, a person found violating, within the limits of the

sergeant at arms's or assistant sergeant at arms's territorial

jurisdiction specified in division (D)(1)(a) of section R.C.

101.311 of the Revised Code (D)(1)(a) or while providing security

pursuant to division (D)(1)(f) of section R.C. 101.311 of the

Revised Code (D)(1)(f), a law of this state, an ordinance of a

municipal corporation, or a resolution of a township.

37852

37853

37854

37855

37856

37857

37858

37859

37860

37861

37862

(4) The senate sergeant at arms and an assistant senate

sergeant at arms shall arrest and detain, until a warrant can be

obtained, a person found violating, within the limits of the

37863

37864

37865
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sergeant at arms's or assistant sergeant at arms's territorial

jurisdiction specified in division (B) of section R.C. 101.312 of

the Revised Code (B), a law of this state, an ordinance of a

municipal corporation, or a resolution of a township.

37866

37867

37868

37869

(B)(1) When there is reasonable ground to believe that an

offense of violence, the offense of criminal child enticement as

defined in section under R.C. 2905.05 of the Revised Code, the

offense of public indecency as defined in section under R.C.

2907.09 of the Revised Code, the offense of domestic violence as

defined in section under R.C. 2919.25 of the Revised Code, the

offense of violating a protection order as defined in section

under R.C. 2919.27 of the Revised Code, the offense of menacing by

stalking as defined in section 2903.211 of the Revised Code under

R.C. 2919.22, the offense of aggravated criminal trespass as

defined in section 2911.211 of the Revised Code under R.C.

2911.06(B), a theft offense as defined in section 2913.01 of the

Revised Code, or a felony drug abuse offense as defined in section

2925.01 of the Revised Code, has been committed within the limits

of the political subdivision, metropolitan housing authority

housing project, regional transit authority facilities or those

areas of a municipal corporation that have been agreed to by a

regional transit authority and a municipal corporation located

within its territorial jurisdiction, college, university,

veterans' home operated under R.C. Chapter 5907. of the Revised

Code, port authority, or municipal airport or other municipal air

navigation facility, in which the peace officer is appointed,

employed, or elected or within the limits of the territorial

jurisdiction of the peace officer, a peace officer described in

division (A) of this section may arrest and detain until a warrant

can be obtained any person who the peace officer has reasonable

cause to believe is guilty of the violation.

37870

37871

37872

37873

37874

37875

37876

37877

37878

37879

37880

37881

37882

37883

37884

37885

37886

37887

37888

37889

37890

37891

37892

37893

37894

37895

37896

(2) For purposes of division (B)(1) of this section, the 37897
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execution of any of the following constitutes reasonable ground to

believe that the offense alleged in the statement was committed

and reasonable cause to believe that the person alleged in the

statement to have committed the offense is guilty of the

violation:

37898

37899

37900

37901

37902

(a) A written statement by a person alleging that an alleged

offender has committed the offense of menacing by stalking or

aggravated the offense of criminal trespass in violation of R.C.

2911.06(B);

37903

37904

37905

37906

(b) A written statement by the administrator of the

interstate compact on mental health appointed under section R.C.

5119.71 of the Revised Code alleging that a person who had been

hospitalized, institutionalized, or confined in any facility under

an order made pursuant to or under authority of section R.C.

2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or

2945.402 of the Revised Code has escaped from the facility, from

confinement in a vehicle for transportation to or from the

facility, or from supervision by an employee of the facility that

is incidental to hospitalization, institutionalization, or

confinement in the facility and that occurs outside of the

facility, in violation of section R.C. 2921.34 of the Revised

Code;

37907

37908

37909

37910

37911

37912

37913

37914

37915

37916

37917

37918

37919

(c) A written statement by the administrator of any facility

in which a person has been hospitalized, institutionalized, or

confined under an order made pursuant to or under authority of

section R.C. 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,

2945.401, or 2945.402 of the Revised Code alleging that the person

has escaped from the facility, from confinement in a vehicle for

transportation to or from the facility, or from supervision by an

employee of the facility that is incidental to hospitalization,

institutionalization, or confinement in the facility and that

occurs outside of the facility, in violation of section R.C.

37920

37921

37922

37923

37924

37925

37926

37927

37928

37929
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2921.34 of the Revised Code. 37930

(3)(a) For purposes of division (B)(1) of this section, a

peace officer described in division (A) of this section has

reasonable grounds to believe that the offense of domestic

violence or the offense of violating a protection order has been

committed and reasonable cause to believe that a particular person

is guilty of committing the offense if any of the following

occurs:

37931

37932

37933

37934

37935

37936

37937

(i) A person executes a written statement alleging that the

person in question has committed the offense of domestic violence

or the offense of violating a protection order against the person

who executes the statement or against a child of the person who

executes the statement.

37938

37939

37940

37941

37942

(ii) No written statement of the type described in division

(B)(3)(a)(i) of this section is executed, but the peace officer,

based upon the peace officer's own knowledge and observation of

the facts and circumstances of the alleged incident of the offense

of domestic violence or the alleged incident of the offense of

violating a protection order or based upon any other information,

including, but not limited to, any reasonably trustworthy

information given to the peace officer by the alleged victim of

the alleged incident of the offense or any witness of the alleged

incident of the offense, concludes that there are reasonable

grounds to believe that the offense of domestic violence or the

offense of violating a protection order has been committed and

reasonable cause to believe that the person in question is guilty

of committing the offense.

37943

37944

37945

37946

37947

37948

37949

37950

37951

37952

37953

37954

37955

37956

(iii) No written statement of the type described in division

(B)(3)(a)(i) of this section is executed, but the peace officer

witnessed the person in question commit the offense of domestic

violence or the offense of violating a protection order.

37957

37958

37959

37960
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(b) If pursuant to division (B)(3)(a) of this section a peace

officer has reasonable grounds to believe that the offense of

domestic violence or the offense of violating a protection order

has been committed and reasonable cause to believe that a

particular person is guilty of committing the offense, it is the

preferred course of action in this state that the officer arrest

and detain that person pursuant to division (B)(1) of this section

until a warrant can be obtained.

37961

37962

37963

37964

37965

37966

37967

37968

If pursuant to division (B)(3)(a) of this section a peace

officer has reasonable grounds to believe that the offense of

domestic violence or the offense of violating a protection order

has been committed and reasonable cause to believe that family or

household members have committed the offense against each other,

it is the preferred course of action in this state that the

officer, pursuant to division (B)(1) of this section, arrest and

detain until a warrant can be obtained the family or household

member who committed the offense and whom the officer has

reasonable cause to believe is the primary physical aggressor.

There is no preferred course of action in this state regarding any

other family or household member who committed the offense and

whom the officer does not have reasonable cause to believe is the

primary physical aggressor, but, pursuant to division (B)(1) of

this section, the peace officer may arrest and detain until a

warrant can be obtained any other family or household member who

committed the offense and whom the officer does not have

reasonable cause to believe is the primary physical aggressor.

37969

37970

37971

37972

37973

37974

37975

37976

37977

37978

37979

37980

37981

37982

37983

37984

37985

37986

(c) If a peace officer described in division (A) of this

section does not arrest and detain a person whom the officer has

reasonable cause to believe committed the offense of domestic

violence or the offense of violating a protection order when it is

the preferred course of action in this state pursuant to division

(B)(3)(b) of this section that the officer arrest that person, the

37987

37988

37989

37990

37991

37992
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officer shall articulate in the written report of the incident

required by section 2935.032 of the Revised Code a clear statement

of the officer's reasons for not arresting and detaining that

person until a warrant can be obtained.

37993

37994

37995

37996

(d) In determining for purposes of division (B)(3)(b) of this

section which family or household member is the primary physical

aggressor in a situation in which family or household members have

committed the offense of domestic violence or the offense of

violating a protection order against each other, a peace officer

described in division (A) of this section, in addition to any

other relevant circumstances, should consider all of the

following:

37997

37998

37999

38000

38001

38002

38003

38004

(i) Any history of domestic violence or of any other violent

acts by either person involved in the alleged offense that the

officer reasonably can ascertain;

38005

38006

38007

(ii) If violence is alleged, whether the alleged violence was

caused by a person acting in self-defense;

38008

38009

(iii) Each person's fear of physical harm, if any, resulting

from the other person's threatened use of force against any person

or resulting from the other person's use or history of the use of

force against any person, and the reasonableness of that fear;

38010

38011

38012

38013

(iv) The comparative severity of any injuries suffered by the

persons involved in the alleged offense.

38014

38015

(e)(i) A peace officer described in division (A) of this

section shall not require, as a prerequisite to arresting or

charging a person who has committed the offense of domestic

violence or the offense of violating a protection order, that the

victim of the offense specifically consent to the filing of

charges against the person who has committed the offense or sign a

complaint against the person who has committed the offense.

38016

38017

38018

38019

38020

38021

38022

(ii) If a person is arrested for or charged with committing 38023
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the offense of domestic violence or the offense of violating a

protection order and if the victim of the offense does not

cooperate with the involved law enforcement or prosecuting

authorities in the prosecution of the offense or, subsequent to

the arrest or the filing of the charges, informs the involved law

enforcement or prosecuting authorities that the victim does not

wish the prosecution of the offense to continue or wishes to drop

charges against the alleged offender relative to the offense, the

involved prosecuting authorities, in determining whether to

continue with the prosecution of the offense or whether to dismiss

charges against the alleged offender relative to the offense and

notwithstanding the victim's failure to cooperate or the victim's

wishes, shall consider all facts and circumstances that are

relevant to the offense, including, but not limited to, the

statements and observations of the peace officers who responded to

the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

38024

38025

38026

38027

38028

38029

38030

38031

38032

38033

38034

38035

38036

38037

38038

38039

38040

(f) In determining pursuant to divisions (B)(3)(a) to (g) of

this section whether to arrest a person pursuant to division

(B)(1) of this section, a peace officer described in division (A)

of this section shall not consider as a factor any possible

shortage of cell space at the detention facility to which the

person will be taken subsequent to the person's arrest or any

possibility that the person's arrest might cause, contribute to,

or exacerbate overcrowding at that detention facility or at any

other detention facility.

38041

38042

38043

38044

38045

38046

38047

38048

38049

(g) If a peace officer described in division (A) of this

section intends pursuant to divisions (B)(3)(a) to (g) of this

section to arrest a person pursuant to division (B)(1) of this

section and if the officer is unable to do so because the person

is not present, the officer promptly shall seek a warrant for the

arrest of the person.

38050

38051

38052

38053

38054

38055
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(h) If a peace officer described in division (A) of this

section responds to a report of an alleged incident of the offense

of domestic violence or an alleged incident of the offense of

violating a protection order and if the circumstances of the

incident involved the use or threatened use of a deadly weapon or

any person involved in the incident brandished a deadly weapon

during or in relation to the incident, the deadly weapon that was

used, threatened to be used, or brandished constitutes contraband,

and, to the extent possible, the officer shall seize the deadly

weapon as contraband pursuant to Chapter 2981. of the Revised

Code. Upon the seizure of a deadly weapon pursuant to division

(B)(3)(h) of this section, section 2981.12 of the Revised Code

shall apply regarding the treatment and disposition of the deadly

weapon. For purposes of that section, the "underlying criminal

offense" that was the basis of the seizure of a deadly weapon

under division (B)(3)(h) of this section and to which the deadly

weapon had a relationship is any of the following that is

applicable:

38056

38057

38058

38059

38060

38061

38062

38063

38064

38065

38066

38067

38068

38069

38070

38071

38072

38073

(i) The alleged incident of the offense of domestic violence

or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

38074

38075

38076

(ii) Any offense that arose out of the same facts and

circumstances as the report of the alleged incident of the offense

of domestic violence or the alleged incident of the offense of

violating a protection order to which the officer who seized the

deadly weapon responded.

38077

38078

38079

38080

38081

(4) If, in the circumstances described in divisions (B)(3)(a)

to (g) of this section, a peace officer described in division (A)

of this section arrests and detains a person pursuant to division

(B)(1) of this section, or if, pursuant to division (B)(3)(h) of

this section, a peace officer described in division (A) of this

section seizes a deadly weapon, the officer, to the extent

38082

38083

38084

38085

38086

38087
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described in and in accordance with section 9.86 or 2744.03 of the

Revised Code, is immune in any civil action for damages for

injury, death, or loss to person or property that arises from or

is related to the arrest and detention or the seizure under the

circumstances specified in R.C. 2919.26.

38088

38089

38090

38091

38092

(C) When there is reasonable ground to believe that a

violation of division (A)(1), (2), (3), (4), or (5) of section

R.C. 4506.15(A)(1), (2), (3), (4), or (5) or a violation of

section R.C. 4511.19 of the Revised Code has been committed by a

person operating a motor vehicle subject to regulation by the

public utilities commission of Ohio under R.C. Title XLIX of the

Revised Code, a peace officer with authority to enforce that

provision of law may stop or detain the person whom the officer

has reasonable cause to believe was operating the motor vehicle in

violation of the division or section and, after investigating the

circumstances surrounding the operation of the vehicle, may arrest

and detain the person.

38093

38094

38095

38096

38097

38098

38099

38100

38101

38102

38103

38104

(D) If a sheriff, deputy sheriff, marshal, deputy marshal,

municipal police officer, member of a police force employed by a

metropolitan housing authority under division (D) of section R.C.

3735.31 of the Revised Code (D), member of a police force employed

by a regional transit authority under division (Y) of section R.C.

306.35 of the Revised Code (Y), special police officer employed by

a port authority under section R.C. 4582.04 or 4582.28 of the

Revised Code, special police officer employed by a municipal

corporation at a municipal airport or other municipal air

navigation facility described in division (A) of this section,

township constable, police officer of a township or joint police

district, state university law enforcement officer appointed under

section R.C. 3345.04 of the Revised Code, peace officer of the

department of natural resources, individual designated to perform

law enforcement duties under section R.C. 511.232, 1545.13, or

38105

38106

38107

38108

38109

38110

38111

38112

38113

38114

38115

38116

38117

38118

38119
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6101.75 of the Revised Code, the house sergeant at arms if the

house sergeant at arms has arrest authority pursuant to division

(E)(1) of section under R.C. 101.311 of the Revised Code (E)(1),

or an assistant house sergeant at arms is authorized by division

(A) or (B) of this section to arrest and detain, within the limits

of the political subdivision, metropolitan housing authority

housing project, regional transit authority facilities or those

areas of a municipal corporation that have been agreed to by a

regional transit authority and a municipal corporation located

within its territorial jurisdiction, port authority, municipal

airport or other municipal air navigation facility, college, or

university in which the officer is appointed, employed, or elected

or within the limits of the territorial jurisdiction of the peace

officer, a person until a warrant can be obtained, the peace

officer, outside the limits of that territory, may pursue, arrest,

and detain that person until a warrant can be obtained if all of

the following apply:

38120

38121

38122

38123

38124

38125

38126

38127

38128

38129

38130

38131

38132

38133

38134

38135

38136

(1) The pursuit takes place without unreasonable delay after

the offense is committed;

38137

38138

(2) The pursuit is initiated within the limits of the

political subdivision, metropolitan housing authority housing

project, regional transit authority facilities or those areas of a

municipal corporation that have been agreed to by a regional

transit authority and a municipal corporation located within its

territorial jurisdiction, port authority, municipal airport or

other municipal air navigation facility, college, or university in

which the peace officer is appointed, employed, or elected or

within the limits of the territorial jurisdiction of the peace

officer;

38139

38140

38141

38142

38143

38144

38145

38146

38147

38148

(3) The offense involved is a felony, a misdemeanor of the

first degree misdemeanor or a substantially equivalent municipal

ordinance, a misdemeanor of the second degree misdemeanor or a

38149

38150

38151
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substantially equivalent municipal ordinance, or any offense for

which points are chargeable pursuant to section under R.C.

4510.036 of the Revised Code.

38152

38153

38154

(E) In addition to the authority granted under division (A)

or (B) of this section:

38155

38156

(1) A sheriff or deputy sheriff may arrest and detain, until

a warrant can be obtained, any person found violating section R.C.

4503.11, 4503.21, or 4549.01, sections R.C. 4549.08 to 4549.12,

section R.C. 4549.62, or R.C. Chapter 4511. or 4513. of the

Revised Code on the portion of any street or highway that is

located immediately adjacent to the boundaries of the county in

which the sheriff or deputy sheriff is elected or appointed.

38157

38158

38159

38160

38161

38162

38163

(2) A member of the police force of a township police

district created under section R.C. 505.48 of the Revised Code, a

member of the police force of a joint police district created

under section R.C. 505.482 of the Revised Code, or a township

constable appointed in accordance with section R.C. 509.01 of the

Revised Code, who has received a certificate from the Ohio peace

officer training commission under section R.C. 109.75 of the

Revised Code, may arrest and detain, until a warrant can be

obtained, any person found violating any section or chapter of the

Revised Code listed in division (E)(1) of this section, other than

sections R.C. 4513.33 and 4513.34 of the Revised Code, on the

portion of any street or highway that is located immediately

adjacent to the boundaries of the township police district or

joint police district, in the case of a member of a township

police district or joint police district police force, or the

unincorporated territory of the township, in the case of a

township constable. However, if the population of the township

that created the township police district served by the member's

police force, or the townships and municipal corporations that

created the joint police district served by the member's police

38164

38165

38166

38167

38168

38169

38170

38171

38172

38173

38174

38175

38176

38177

38178

38179

38180

38181

38182

38183
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force, or the township that is served by the township constable,

is sixty thousand or less, the member of the township police

district or joint police district police force or the township

constable may not make an arrest under division (E)(2) of this

section on a state highway that is included as part of the

interstate system.

38184

38185

38186

38187

38188

38189

(3) A police officer or village marshal appointed, elected,

or employed by a municipal corporation may arrest and detain,

until a warrant can be obtained, any person found violating any

section or chapter of the Revised Code listed in division (E)(1)

of this section on the portion of any street or highway that is

located immediately adjacent to the boundaries of the municipal

corporation in which the police officer or village marshal is

appointed, elected, or employed.

38190

38191

38192

38193

38194

38195

38196

38197

(4) A peace officer of the department of natural resources, a

state fire marshal law enforcement officer described in division

(A)(23) of section R.C. 109.71 of the Revised Code (A)(23), or an

individual designated to perform law enforcement duties under

section R.C. 511.232, 1545.13, or 6101.75 of the Revised Code may

arrest and detain, until a warrant can be obtained, any person

found violating any section or chapter of the Revised Code listed

in division (E)(1) of this section, other than sections R.C.

4513.33 and 4513.34 of the Revised Code, on the portion of any

street or highway that is located immediately adjacent to the

boundaries of the lands and waters that constitute the territorial

jurisdiction of the peace officer or state fire marshal law

enforcement officer.

38198

38199

38200

38201

38202

38203

38204

38205

38206

38207

38208

38209

38210

(F)(1) A department of mental health and addiction services

special police officer or a department of developmental

disabilities special police officer may arrest without a warrant

and detain until a warrant can be obtained any person found

committing on the premises of any institution under the

38211

38212

38213

38214

38215
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jurisdiction of the particular department a misdemeanor under a

law of the state.

38216

38217

A department of mental health and addiction services special

police officer or a department of developmental disabilities

special police officer may arrest without a warrant and detain

until a warrant can be obtained any person who has been

hospitalized, institutionalized, or confined in an institution

under the jurisdiction of the particular department pursuant to or

under authority of section R.C. 2945.37, 2945.371, 2945.38,

2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code and

who is found committing on the premises of any institution under

the jurisdiction of the particular department a violation of

section R.C. 2921.34 of the Revised Code that involves an escape

from the premises of the institution.

38218

38219

38220

38221

38222

38223

38224

38225

38226

38227

38228

38229

(2)(a) If a department of mental health and addiction

services special police officer or a department of developmental

disabilities special police officer finds any person who has been

hospitalized, institutionalized, or confined in an institution

under the jurisdiction of the particular department pursuant to or

under authority of section R.C. 2945.37, 2945.371, 2945.38,

2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code

committing a violation of section R.C. 2921.34 of the Revised Code

that involves an escape from the premises of the institution, or

if there is reasonable ground to believe that a violation of

section R.C. 2921.34 of the Revised Code has been committed that

involves an escape from the premises of an institution under the

jurisdiction of the department of mental health and addiction

services or the department of developmental disabilities and if a

department of mental health and addiction services special police

officer or a department of developmental disabilities special

police officer has reasonable cause to believe that a particular

person who has been hospitalized, institutionalized, or confined

38230

38231

38232

38233

38234

38235

38236

38237

38238

38239

38240

38241

38242

38243

38244

38245

38246

38247
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in the institution pursuant to or under authority of section R.C.

2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or

2945.402 of the Revised Code is guilty of the violation, the

special police officer, outside of the premises of the

institution, may pursue, arrest, and detain that person for that

violation of section R.C. 2921.34 of the Revised Code, until a

warrant can be obtained, if both of the following apply:

38248

38249

38250

38251

38252

38253

38254

(i) The pursuit takes place without unreasonable delay after

the offense is committed;

38255

38256

(ii) The pursuit is initiated within the premises of the

institution from which the violation of section R.C. 2921.34 of

the Revised Code occurred.

38257

38258

38259

(b) For purposes of division (F)(2)(a) of this section, the

execution of a written statement by the administrator of the

institution in which a person had been hospitalized,

institutionalized, or confined pursuant to or under authority of

section R.C. 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,

2945.401, or 2945.402 of the Revised Code alleging that the person

has escaped from the premises of the institution in violation of

section R.C. 2921.34 of the Revised Code constitutes reasonable

ground to believe that the violation was committed and reasonable

cause to believe that the person alleged in the statement to have

committed the offense is guilty of the violation.

38260

38261

38262

38263

38264

38265

38266

38267

38268

38269

38270

(G) As used in this section: 38271

(1) A "department of mental health and addiction services

special police officer" means a special police officer of the

department of mental health and addiction services designated

under section 5119.08 of the Revised Code who is certified by the

Ohio peace officer training commission under section 109.77 of the

Revised Code as having successfully completed an approved peace

officer basic training program.

38272

38273

38274

38275

38276

38277

38278
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(2) A "department of developmental disabilities special

police officer" means a special police officer of the department

of developmental disabilities designated under section 5123.13 of

the Revised Code who is certified by the Ohio peace officer

training council under section 109.77 of the Revised Code as

having successfully completed an approved peace officer basic

training program.

38279

38280

38281

38282

38283

38284

38285

(3) "Deadly weapon" has the same meaning as in section

2923.11 of the Revised Code.

38286

38287

(4) "Family or household member" has the same meaning as in

section 2919.25 of the Revised Code.

38288

38289

(5) "Street" or "highway" has the same meaning as in section

4511.01 of the Revised Code.

38290

38291

(6) "Interstate system" has the same meaning as in section

5516.01 of the Revised Code.

38292

38293

(7) "Peace officer of the department of natural resources"

means an employee of the department of natural resources who is a

natural resources law enforcement staff officer designated

pursuant to section 1501.013 of the Revised Code, a forest-fire

investigator appointed pursuant to section 1503.09 of the Revised

Code, a natural resources officer appointed pursuant to section

1501.24 of the Revised Code, or a wildlife officer designated

pursuant to section 1531.13 of the Revised Code.

38294

38295

38296

38297

38298

38299

38300

38301

(8) "Portion of any street or highway" means all lanes of the

street or highway irrespective of direction of travel, including

designated turn lanes, and any berm, median, or shoulder.

38302

38303

38304

Sec. 2935.031. Any agency, instrumentality, or political

subdivision of the state that employs a sheriff, deputy sheriff,

constable, marshal, deputy marshal, police officer, member of a

metropolitan housing authority police force, state university law

38305

38306

38307

38308
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enforcement officer, or veterans' home police officer with arrest

authority under section R.C. 2935.03 of the Revised Code or that

employs other persons with arrest authority under the Revised

Code, shall adopt a policy for the pursuit in a motor vehicle of

any person who violates a law of this state or an ordinance of a

municipal corporation. The chief law enforcement officer or other

chief official of the agency, instrumentality, or political

subdivision shall formally advise each peace officer or other

person with arrest authority it employs of the pursuit policy

adopted by that agency, instrumentality, or political subdivision

pursuant to this section.

38309

38310

38311

38312

38313

38314

38315

38316

38317

38318

38319

Sec. 2935.033. (A) Any peace officer may render assistance to

any federal law enforcement officer who has arrest authority under

the "Uniting and Strengthening America by Providing Appropriate

Tools Required to Intercept and Obstruct Terrorism (USA Patriot

Act) Act of 2001," Pub. L. No. 107-056, 115 Stat. 272, as amended,

if both of the following apply:

38320

38321

38322

38323

38324

38325

(1)(A) There is a threat of imminent physical danger to the

federal law enforcement officer, a threat of physical harm to

another person, or any other serious emergency situation present.

38326

38327

38328

(2)(B) Either the federal law enforcement officer requests

emergency assistance or it appears that the federal law

enforcement officer is unable to request assistance, and the

circumstances reasonably indicate that assistance is appropriate.

38329

38330

38331

38332

(B) "Federal law enforcement officer" has the same meaning as

in section 9.88 of the Revised Code.

38333

38334

Sec. 2935.041. (A) A merchant, or an employee or agent of a

merchant, who has probable cause to believe that items offered for

sale by a mercantile establishment have been unlawfully taken by a

person, may, for the purposes set forth in division (C) of this

38335

38336

38337

38338
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section, detain the person in a reasonable manner for a reasonable

length of time within the mercantile establishment or its

immediate vicinity.

38339

38340

38341

(B) Any officer, employee, or agent of a library, museum, or

archival institution may, for the purposes set forth in division

(C) of this section or for the purpose of conducting a reasonable

investigation of a belief that the person has acted in a manner

described in divisions (B)(1) and (2) of this section, detain a

person in a reasonable manner for a reasonable length of time

within, or in the immediate vicinity of, the library, museum, or

archival institution, if the officer, employee, or agent has

probable cause to believe that the person has either:

38342

38343

38344

38345

38346

38347

38348

38349

38350

(1) Without privilege to do so, knowingly moved, defaced,

damaged, destroyed, or otherwise improperly tampered with property

owned by or in the custody of the library, museum, or archival

institution; or

38351

38352

38353

38354

(2) With purpose to deprive the library, museum, or archival

institution of property owned by it or in its custody, knowingly

obtained or exerted control over the property without the consent

of the owner or person authorized to give consent, beyond the

scope of the express or implied consent of the owner or person

authorized to give consent, by deception, or by threat.

38355

38356

38357

38358

38359

38360

(C) An officer, agent, or employee of a library, museum, or

archival institution pursuant to division (B) of this section or a

merchant or employee or agent of a merchant pursuant to division

(A) of this section may detain another person for any of the

following purposes:

38361

38362

38363

38364

38365

(1) To recover the property that is the subject of the

unlawful taking, criminal mischief, or theft;

38366

38367

(2) To cause an arrest to be made by a peace officer; 38368
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(3) To obtain a warrant of arrest; 38369

(4) To offer the person, if the person is suspected of the

unlawful taking, criminal mischief, or theft and notwithstanding

any other R.C. provision of the Revised Code, an opportunity to

complete a pretrial diversion program and to inform the person of

the other legal remedies available to the library, museum,

archival institution, or merchant.

38370

38371

38372

38373

38374

38375

(D) The owner or lessee of a facility in which a motion

picture is being shown, or the owner's or lessee's employee or

agent, who has probable cause to believe that a person is or has

been operating an audiovisual recording function of a device in

violation of section R.C. 2913.07 of the Revised Code may, for the

purpose of causing an arrest to be made by a peace officer or of

obtaining an arrest warrant, detain the person in a reasonable

manner for a reasonable length of time within the facility or its

immediate vicinity.

38376

38377

38378

38379

38380

38381

38382

38383

38384

(E) The officer, agent, or employee of the library, museum,

or archival institution, the merchant or employee or agent of a

merchant, or the owner, lessee, employee, or agent of the facility

acting under division (A), (B), or (D) of this section shall not

search the person detained, search or seize any property belonging

to the person detained without the person's consent, or use undue

restraint upon the person detained.

38385

38386

38387

38388

38389

38390

38391

(F) Any peace officer may arrest without a warrant any person

that the officer has probable cause to believe has committed any

act described in division (B)(1) or (2) of this section, that the

officer has probable cause to believe has committed an unlawful

taking in a mercantile establishment, or that the officer has

reasonable cause to believe has committed an act prohibited by

section R.C. 2913.07 of the Revised Code. An arrest under this

division shall be made within a reasonable time after the

commission of the act or unlawful taking.

38392

38393

38394

38395

38396

38397

38398

38399

38400

. B. No. Page 1249
LSC 132 0654



(G) As used in this section: 38401

(1) "Archival institution" means any public or private

building, structure, or shelter in which are stored historical

documents, devices, records, manuscripts, or items of public

interest, which historical materials are stored to preserve the

materials or the information in the materials, to disseminate the

information contained in the materials, or to make the materials

available for public inspection or for inspection by certain

persons who have a particular interest in, use for, or knowledge

concerning the materials.

38402

38403

38404

38405

38406

38407

38408

38409

38410

(2) "Museum" means any public or private nonprofit

institution that is permanently organized for primarily

educational or aesthetic purposes, owns or borrows objects or

items of public interest, and cares for and exhibits to the public

the objects or items.

38411

38412

38413

38414

38415

(3) "Audiovisual recording function" and "facility" have the

same meaning as in section 2913.07 of the Revised Code.

38416

38417

(4) "Pretrial diversion program" means a rehabilitative,

educational program designed to reduce recidivism and promote

personal responsibility that is at least four hours in length and

that has been approved by any court in this state.

38418

38419

38420

38421

Sec. 2935.05. When a person named in section R.C. 2935.03 of

the Revised Code has arrested a person without a warrant, he the

person who made the arrest shall, without unnecessary delay, take

the person arrested before a court or magistrate having

jurisdiction of the offense, and shall file or cause to be filed

an affidavit describing the offense for which the person was

arrested. Such The affidavit shall be filed either with the court

or magistrate, or with the prosecuting attorney or other attorney

charged by law with prosecution of crimes before such the court or

magistrate and if so filed with such the prosecuting attorney or

38422

38423

38424

38425

38426

38427

38428

38429

38430

38431
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other attorney he shall forthwith file with such the court or

magistrate a complaint, based on such the affidavit.

38432

38433

Sec. 2935.06. A private person who has made an arrest

pursuant to section R.C. 2935.04 of the Revised Code or detention

pursuant to section R.C. 2935.041 of the Revised Code shall

forthwith take the person arrested before the most convenient

judge or clerk of a court of record or before a magistrate, or

deliver such the person to an officer authorized to execute

criminal warrants who shall, without unnecessary delay, take such

the person before the court or magistrate having jurisdiction of

the offense. The officer may, but if he the officer does not, the

private person shall, file or cause to be filed in such the court

or before such the magistrate an affidavit stating the offense for

which the person was arrested.

38434

38435

38436

38437

38438

38439

38440

38441

38442

38443

38444

38445

Sec. 2935.08. Upon the filing of an affidavit or complaint as

provided in sections R.C. 2935.05 or 2935.06 of the Revised Code

such, the judge, clerk, or magistrate shall forthwith issue a

warrant to the peace officer making the arrest, or if made by a

private person, to the most convenient peace officer who shall

receive custody of the person arrested. All further detention and

further proceedings shall be pursuant to such under the affidavit

or complaint and warrant.

38446

38447

38448

38449

38450

38451

38452

38453

Sec. 2935.081. (A) As used in this section, "peace officer"

has the same meaning as in section 2935.01 of the Revised Code,

except that "peace officer" does not include, for any purpose, the

superintendent or any trooper of the state highway patrol.

38454

38455

38456

38457

(B) A peace officer who has completed a course of in-service

training that includes training in the administration of oaths and

the acknowledgment of documents and that is approved by the chief

legal officer of the political subdivision in which the peace

38458

38459

38460

38461
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officer is elected or of the political subdivision or other entity

in which or by which the peace officer is appointed or employed

may administer oaths and acknowledge criminal and juvenile court

complaints, summonses, affidavits, and returns of court orders in

matters related to the peace officer's official duties.

38462

38463

38464

38465

38466

(C)(B) Except as authorized by division (B) of this section

(A), no peace officer who has completed a course of in-service

training of a type described in division (B) of this section (A)

shall knowingly perform any act that is specifically required of a

notary public unless the peace officer has complied with R.C.

Chapter 147. of the Revised Code.

38467

38468

38469

38470

38471

38472

Sec. 2935.09. (A) As used in this section, "reviewing

official" means a judge of a court of record, the prosecuting

attorney or attorney charged by law with the prosecution of

offenses in a court or before a magistrate, or a magistrate.

38473

38474

38475

38476

(B) In all cases not provided by sections R.C. 2935.02 to

2935.08 of the Revised Code, in order to cause the arrest or

prosecution of a person charged with committing an offense in this

state, a peace officer or a private citizen having knowledge of

the facts shall comply with this section.

38477

38478

38479

38480

38481

(C)(B) A peace officer who seeks to cause an arrest or

prosecution under this section may file with a reviewing official

or the clerk of a court of record an affidavit charging the

offense committed.

38482

38483

38484

38485

(D)(C) A private citizen having knowledge of the facts who

seeks to cause an arrest or prosecution under this section may

file an affidavit charging the offense committed with a reviewing

official for the purpose of review to determine if a complaint

should be filed by the prosecuting attorney or attorney charged by

law with the prosecution of offenses in the court or before the

magistrate. A private citizen may file an affidavit charging the

38486

38487

38488

38489

38490

38491

38492
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offense committed with the clerk of a court of record before or

after the normal business hours of the reviewing officials if the

clerk's office is open at those times. A clerk who receives an

affidavit before or after the normal business hours of the

reviewing officials shall forward it to a reviewing official when

the reviewing official's normal business hours resume.

38493

38494

38495

38496

38497

38498

Sec. 2935.10. (A) Upon the filing of an affidavit or

complaint as provided by section R.C. 2935.09 of the Revised Code,

if it charges the commission of a felony, such the judge, clerk,

or magistrate, unless he the judge, clerk, or magistrate has

reason to believe that it was not filed in good faith, or the

claim is not meritorious, shall forthwith issue a warrant for the

arrest of the person charged in the affidavit, and directed to a

peace officer; otherwise he the judge, clerk, or magistrate shall

forthwith refer the matter to the prosecuting attorney or other

attorney charged by law with prosecution for investigation prior

to the issuance of warrant.

38499

38500

38501

38502

38503

38504

38505

38506

38507

38508

38509

(B) If the offense charged is a misdemeanor or violation of a

municipal ordinance, such the judge, clerk, or magistrate may:

38510

38511

(1) Issue a warrant for the arrest of such the person,

directed to any officer named in section R.C. 2935.03 of the

Revised Code but in cases of ordinance violation only to a police

officer or marshal or deputy marshal of the municipal corporation;

38512

38513

38514

38515

(2) Issue summons, to be served by a peace officer, bailiff,

or court constable, commanding the person against whom the

affidavit or complaint was filed to appear forthwith, or at a

fixed time in the future, before such the court or magistrate.

Such The summons shall be served in the same manner as in civil

cases.

38516

38517

38518

38519

38520

38521

(C) If the affidavit is filed by, or the complaint is filed

pursuant to an affidavit executed by, a peace officer who has, at

38522

38523
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his the officer's discretion, at the time of commission of the

alleged offense, notified the person to appear before the court or

magistrate at a specific time set by such the officer, no process

need be issued unless the defendant fails to appear at the

scheduled time.

38524

38525

38526

38527

38528

(D) Any person charged with a misdemeanor or violation of a

municipal ordinance may give bail as provided in sections R.C.

2937.22 to 2937.46 of the Revised Code, for his the person's

appearance, regardless of whether a warrant, summons, or notice to

appear has been issued.

38529

38530

38531

38532

38533

(E) Any warrant, summons, or any notice issued by the peace

officer shall state the substance of the charge against the person

arrested or directed to appear.

38534

38535

38536

(F) When the offense charged is a misdemeanor, and the

warrant or summons issued pursuant to under this section is not

served within two years of the date of issue, a judge or

magistrate may order such the warrant or summons withdrawn and the

case closed, when it does not appear that the ends of justice

require keeping the case open.

38537

38538

38539

38540

38541

38542

Sec. 2935.11. If the person summoned to appear as provided in

division (B) of section R.C. 2935.10 of the Revised Code (B) fails

to appear without just cause and personal service of the summons

was had upon him the person, he the person may be found guilty of

contempt of court, and may be fined not to exceed twenty dollars

for such the contempt. Upon failure to appear the court or

magistrate may forthwith issue a warrant for his the person's

arrest.

38543

38544

38545

38546

38547

38548

38549

38550

Sec. 2935.12. (A) When making an arrest or executing an

arrest warrant or summons in lieu of an arrest warrant, or when

executing a search warrant, the peace officer, law enforcement

38551

38552

38553
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officer, or other authorized individual making the arrest or

executing the warrant or summons may break down an outer or inner

door or window of a dwelling house or other building, if, after

notice of his the intention to make the arrest or to execute the

warrant or summons, he the peace officer, law enforcement officer,

or other authorized individual is refused admittance, but the

peace officer, law enforcement officer, or other authorized

individual executing a search warrant shall not enter a house or

building not described in the warrant.

38554

38555

38556

38557

38558

38559

38560

38561

38562

(B) The precondition for nonconsensual, forcible entry

established by division (A) of this section is subject to waiver,

as it applies to the execution of a search warrant, in accordance

with section R.C. 2933.231 of the Revised Code.

38563

38564

38565

38566

Sec. 2935.13. Upon the arrest of any person pursuant to

warrant, he the person shall forthwith be taken before the court

or magistrate issuing the same warrant, if such the court be is in

session or such the magistrate is available, and proceedings had

as provided in sections 2937.01 R.C. 2937.02 to 2937.46,

inclusive, of the Revised Code. If such the court be is not in

session and a misdemeanor or ordinance violation is charged, he

the defendant shall be taken before the clerk or deputy clerk of

the court and let to bail, as provided in sections R.C. 2937.22 to

2937.46, inclusive, of the Revised Code, if the magistrate be is

not available, or if the defendant is arrested in a county other

than that of the issuing court or magistrate he the defendant

shall forthwith be taken before the most convenient magistrate,

clerk, or deputy clerk of a court of record, and there let to bail

for his the defendant's appearance before the issuing court or

magistrate within a reasonable time to be set by such the clerk.

38567

38568

38569

38570

38571

38572

38573

38574

38575

38576

38577

38578

38579

38580

38581

38582

Sec. 2935.16. When it comes to the attention of any judge or

magistrate that a prisoner is being held in any jail or place of

38583

38584
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custody in his the judge's or magistrate's jurisdiction without

commitment from a court or magistrate, he the judge or magistrate

shall forthwith, by summary process, require the officer or person

in charge of such the jail or place of custody to disclose to such

the court or magistrate, in writing, whether or not he the

custodian holds the person described or identified in the process

and the court under whose process the prisoner is being held. If

it appears from the disclosure that the prisoner is held solely

under warrant of arrest from any court or magistrate, the judge or

magistrate shall order the custodian to produce the prisoner

forthwith before the court or magistrate issuing the warrant and

if such be that is impossible for any reason, to produce him the

prisoner before the inquiring judge or magistrate. If it appears

from the disclosure that the prisoner is held without process,

such the judge or magistrate shall require the custodian to

produce the prisoner forthwith before him the judge or magistrate,

there to be charged as provided in section R.C. 2935.06 of the

Revised Code.

38585

38586

38587

38588

38589

38590

38591

38592

38593

38594

38595

38596

38597

38598

38599

38600

38601

38602

Whoever, being the person in temporary or permanent charge of

any jail or place of confinement, violates this section shall be

fined not less than one hundred nor more than five hundred dollars

or imprisoned not more than ninety days, or both.

38603

38604

38605

38606

Sec. 2935.18. A warrant, summons, or notice of a peace

officer shall either contain a copy of the affidavit or recite the

substance of the accusation. A warrant shall be directed to a

specific officer or to a department designated by its chief, and

shall command such the officer or member of the department to take

the accused and bring the accused forthwith before the magistrate

or court issuing such the warrant to be dealt with according to

law. A summons shall be directed to the officer or department, and

shall command the officer or department to notify the accused by

serving a copy of such the summons upon the accused. The following

38607

38608

38609

38610

38611

38612

38613

38614

38615

38616
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form of warrant is sufficient: 38617

"The State of Ohio, 38618

......................... County, ss: 38619

To the Sheriff (other Officer): 38620

Greetings: 38621

Whereas there has been filed with me an affidavit of which

the following is a copy (here copy) or the substance, (here set

forth the substance, omitting formal parts). These are therefore

to command you to take the said E.F., if E.F. is found in your

county, or if E.F. is not found in your county, that you pursue

after E.F. in any other county in this state and take and safely

keep the said E.F. so that you have E.F. forthwith before me or

some other magistrate of said county to answer the said complaint

and be further dealt with according to law.

38622

38623

38624

38625

38626

38627

38628

38629

38630

Given under my hand this ...... day of ........, ..... 38631

A.B., Judge of .......... Court 38632

Clerk of .......... Court" 38633

The following form of summons is sufficient: 38634

"The State of Ohio, .................... County, ss: 38635

To the Bailiff or .................... Constable: 38636

Whereas there has been filed before me an Affidavit

(Complaint) of which the following is a copy (here copy) or the

substance (here set forth the substance, omitting formal parts).

You are commanded to summon one said E.F. to appear before me on

the ........ day of .........., ....., at ........ o'clock, .....

M., at .......... Building, ...................., Ohio, to answer

to said charge.

38637

38638

38639

38640

38641

38642

38643

You will make due return of this summons forthwith upon

service.

38644

38645
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A.B., Judge of .......... Court 38646

Clerk of .......... Court" 38647

Sec. 2935.25. Sections R.C. 2935.02 to 2935.24, inclusive, of

the Revised Code do not affect or modify the power of arrest

vested by law in other persons or officers than those named in

section R.C. 2935.03 of the Revised Code.

38648

38649

38650

38651

Sec. 2935.26. (A) Notwithstanding any other R.C. provision of

the Revised Code, when a law enforcement officer is otherwise

authorized to arrest a person for the commission of a minor

misdemeanor, the officer shall not arrest the person, but shall

issue a citation, unless one of the following applies:

38652

38653

38654

38655

38656

(1) The offender person requires medical care or is unable to

provide for his the person's own safety.

38657

38658

(2) The offender person cannot or will not offer satisfactory

evidence of his the person's identity.

38659

38660

(3) The offender person refuses to sign the citation. 38661

(4) The offender person has previously been issued a citation

for the commission of that misdemeanor and has failed to do one of

the following:

38662

38663

38664

(a) Appear at the time and place stated in the citation; 38665

(b) Comply with division (C) of this section. 38666

(B) The citation shall contain all of the following: 38667

(1) The person's name and address of the offender; 38668

(2) A description of the offense and the numerical

designation of the applicable statute or ordinance;

38669

38670

(3) The name of the person law enforcement officer issuing

the citation;

38671

38672

(4) An order for the offender person to appear at a stated 38673
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time and place; 38674

(5) A notice that the offender person may comply with

division (C) of this section in lieu of appearing at the stated

time and place;

38675

38676

38677

(6) A notice that the offender person is required to do one

of the following and that he the person may be arrested if he the

person fails to do one of them:

38678

38679

38680

(a) Appear at the time and place stated in the citation; 38681

(b) Comply with division (C) of this section. 38682

(C) In lieu of appearing at the time and place stated in the

citation, the offender person may, within seven days after the

date of issuance of the citation, do either of the following:

38683

38684

38685

(1) Appear in person at the office of the clerk of the court

stated in the citation, sign a plea of guilty and a waiver of

trial provision that is on the citation, and pay the total amount

of the fine and costs;

38686

38687

38688

38689

(2) Sign the guilty plea and waiver of trial provision of the

citation, and mail the citation and a check or money order for the

total amount of the fine and costs to the office of the clerk of

the court stated in the citation.

38690

38691

38692

38693

Remittance by mail of the fine and costs to the office of the

clerk of the court stated in the citation constitutes a guilty

plea and waiver of trial whether or not the guilty plea and waiver

of trial provision of the citation are signed by the defendant

person.

38694

38695

38696

38697

38698

(D) A law enforcement officer who issues a citation shall

complete and sign the citation form, serve a copy of the completed

form upon the offender person and, without unnecessary delay, file

the original citation with the court having jurisdiction over the

offense.

38699

38700

38701

38702

38703
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(E) Each court shall establish a fine schedule that shall

list the fine for each minor misdemeanor, and state the court

costs. The fine schedule shall be prominently posted in the place

where minor misdemeanor fines are paid.

38704

38705

38706

38707

(F) If an offender a person fails to appear and does not

comply with division (C) of this section, the court may issue a

supplemental citation, or a summons or warrant for the arrest of

the offender person pursuant to the Criminal Rules. Supplemental

citations shall be in the form prescribed by division (B) of this

section, but shall be issued and signed by the clerk of the court

at which the citation directed the offender person to appear and

shall be served in the same manner as a summons.

38708

38709

38710

38711

38712

38713

38714

38715

Sec. 2935.27. (A)(1) If a law enforcement officer issues a

citation to a person pursuant to section under R.C. 2935.26 of the

Revised Code and if the minor misdemeanor offense for which the

citation is issued is an act prohibited by R.C. Chapter 4511.,

4513., or 4549. of the Revised Code or an act prohibited by any

municipal ordinance that is substantially similar to any section

contained in R.C. Chapter 4511., 4513., or 4549. of the Revised

Code, the officer shall inform the person, if the person has a

current valid Ohio driver's or commercial driver's license, of the

possible consequences of the person's actions as required under

division (E) of this section, and also shall inform the person

that the person is required either to appear at the time and place

stated in the citation or to comply with division (C) of section

R.C. 2935.26 of the Revised Code (C).

38716

38717

38718

38719

38720

38721

38722

38723

38724

38725

38726

38727

38728

38729

(2) If the person is an Ohio resident but does not have a

current valid Ohio driver's or commercial driver's license or if

the person is a resident of a state that is not a member of the

nonresident violator compact of which this state is a member

pursuant to section R.C. 4510.71 of the Revised Code, and if the

38730

38731

38732

38733

38734
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court, by local rule, has prescribed a procedure for the setting

of a reasonable security pursuant to division (F) of this section,

security shall be set in accordance with that local rule and that

division.

38735

38736

38737

38738

A court by local rule may prescribe a procedure for the

setting of reasonable security as described in this division. As

an alternative to this procedure, a court by local rule may

prescribe a procedure for the setting of a reasonable security by

the person without the person appearing before the court.

38739

38740

38741

38742

38743

(B) A person who has security set under division (A)(2) of

this section shall be given a receipt or other evidence of the

deposit of the security by the court.

38744

38745

38746

(C) Upon compliance with division (C) of section R.C. 2935.26

of the Revised Code (C) by a person who was issued a citation, the

clerk of the court shall notify the court. The court shall

immediately return any sum of money, license, or other security

deposited in relation to the citation to the person, or to any

other person who deposited the security.

38747

38748

38749

38750

38751

38752

(D) If a person who has a current valid Ohio driver's or

commercial driver's license and who was issued a citation fails to

appear at the time and place specified on the citation, fails to

comply with division (C) of section R.C. 2935.26 of the Revised

Code (C), or fails to comply with or satisfy any judgment of the

court within the time allowed by the court, the court shall

declare the forfeiture of the person's license. Thirty days after

the declaration of forfeiture, the court shall enter information

relative to the forfeiture on a form approved and furnished by the

registrar of motor vehicles, and forward the form to the

registrar. The registrar shall suspend the person's driver's or

commercial driver's license, send written notification of the

suspension to the person at the person's last known address, and

order the person to surrender the person's driver's or commercial

38753

38754

38755

38756

38757

38758

38759

38760

38761

38762

38763

38764

38765

38766
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driver's license to the registrar within forty-eight hours. No

valid driver's or commercial driver's license shall be granted to

the person until the court having jurisdiction of the offense that

led to the forfeiture orders that the forfeiture be terminated.

The court shall so order if the person, after having failed to

appear in court at the required time and place to answer the

charge or after having pleaded guilty to or been found guilty of

the violation and having failed within the time allowed by the

court to pay the fine imposed by the court, thereafter appears to

answer the charge and pays any fine imposed by the court or pays

the fine originally imposed by the court. The court shall inform

the registrar of the termination of the forfeiture by entering

information relative to the termination on a form approved and

furnished by the registrar and sending the form to the registrar

as provided in this division. The person shall pay to the bureau

of motor vehicles a fifteen-dollar reinstatement fee to cover the

costs of the bureau in administering this section. The registrar

shall deposit the fees so paid into the public safety - highway

purposes fund created by section R.C. 4501.06 of the Revised Code.

38767

38768

38769

38770

38771

38772

38773

38774

38775

38776

38777

38778

38779

38780

38781

38782

38783

38784

38785

In addition, upon receipt of the copy of the declaration of

forfeiture from the court, neither the registrar nor any deputy

registrar shall accept any application for the registration or

transfer of registration of any motor vehicle owned or leased by

the person named in the declaration of forfeiture until the court

having jurisdiction of the offense that led to the forfeiture

orders that the forfeiture be terminated. However, for a motor

vehicle leased by a person named in a declaration of forfeiture,

the registrar shall not implement the preceding sentence until the

registrar adopts procedures for that implementation under section

R.C. 4503.39 of the Revised Code. Upon receipt by the registrar of

an order terminating the forfeiture, the registrar shall take such

measures as may be necessary to permit the person to register a

motor vehicle owned or leased by the person or to transfer the

38786

38787

38788

38789

38790

38791

38792

38793

38794

38795

38796

38797

38798

38799
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registration of such a motor vehicle, if the person later makes

application to take such action and the person otherwise is

eligible to register the motor vehicle or to transfer the

registration of it.

38800

38801

38802

38803

The registrar is not required to give effect to any

declaration of forfeiture or order terminating a forfeiture unless

the order is transmitted to the registrar by means of an

electronic transfer system. The registrar shall not restore the

person's driving or vehicle registration privileges until the

person pays the reinstatement fee as provided in this division.

38804

38805

38806

38807

38808

38809

If the person who was issued the citation fails to appear at

the time and place specified on the citation and fails to comply

with division (C) of section R.C. 2935.26 of the Revised Code (C)

and the person has deposited a sum of money or other security in

relation to the citation under division (A)(2) of this section,

the deposit immediately shall be forfeited to the court.

38810

38811

38812

38813

38814

38815

This section does not preclude further action as authorized

by division (F) of section R.C. 2935.26 of the Revised Code (F).

38816

38817

(E) A law enforcement officer who issues a person a minor

misdemeanor citation for an act prohibited by R.C. Chapter 4511.,

4513., or 4549. of the Revised Code or an act prohibited by a

municipal ordinance that is substantially similar to any section

contained in R.C. Chapter 4511., 4513., or 4549. of the Revised

Code shall inform the person that if the person does not appear at

the time and place stated on the citation or does not comply with

division (C) of section R.C. 2935.26 of the Revised Code (C), the

person's driver's or commercial driver's license will be

suspended, the person will not be eligible for the reissuance of

the license or the issuance of a new license or the issuance of a

certificate of registration for a motor vehicle owned or leased by

the person, until the person appears and complies with all orders

of the court. The person also is subject to any applicable

38818

38819

38820

38821

38822

38823

38824

38825

38826

38827

38828

38829

38830

38831
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criminal penalties. 38832

(F) A court setting security under division (A)(2) of this

section shall do so in conformity with sections R.C. 2937.22 and

2937.23 of the Revised Code and the Rules of Criminal Procedure.

38833

38834

38835

Sec. 2935.28. (A) As used in this section, "motor vehicle"

has the same meaning as in section 4501.01 of the Revised Code.

38836

38837

(B) If damage is caused to real property by the operation of

a motor vehicle in, or during the, violation of any R.C. section

of the Revised Code or of any municipal ordinance, the law

enforcement agency that investigates the case, upon request of the

real property owner, shall provide the owner with the names of the

persons who are charged with the commission of the offense. If a

request for the names is made, the agency shall provide the names

as soon as possible after the persons are charged with the

offense.

38838

38839

38840

38841

38842

38843

38844

38845

38846

(C)(B) The personnel of law enforcement agencies who act

pursuant to division (B) of this section in good faith are not

liable in damages in a civil action allegedly arising from their

actions taken pursuant to that division. Political subdivisions

and the state are not liable in damages in a civil action

allegedly arising from the actions of personnel of their law

enforcement agencies if the personnel have immunity under this

division.

38847

38848

38849

38850

38851

38852

38853

38854

Sec. 2935.31. If an arrest is made in this state by an

officer of another state under section R.C. 2935.30 of the Revised

Code, he the officer shall without unnecessary delay take the

person arrested before a magistrate of the county in which the

arrest was made, who. The magistrate shall conduct a hearing for

the purpose of determining the lawfulness of the arrest. If the

magistrate determines that the arrest was lawful be, the

38855

38856

38857

38858

38859

38860

38861
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magistrate shall commit the person arrested to await for a

reasonable time the issuance of an extradition warrant by the

governor of this state, or admit him the person to bail for such

purposes. If the magistrate determines that the arrest was

unlawful he the magistrate shall discharge the person arrested.

38862

38863

38864

38865

38866

Sec. 2935.32. The board of county commissioners or the

prosecuting attorney of any county, with the consent of the court

of common pleas, may contract with any company engaged in

broadcasting by radio, for the purpose of immediate broadcasting

of information concerning any violent felony, when the perpetrator

thereof of the offense has escaped. The sheriff and heads of

police departments, immediately upon the commission of any such

felony and the escape of such the perpetrator, shall furnish all

information concerning said the crime and the perpetrator thereof

of it, to said the company with which such the contract may be

made entered, for the purpose of broadcasting. The reasonable cost

of such the broadcasting shall be paid by the county, out of the

county treasury, on the order of the board.

38867

38868

38869

38870

38871

38872

38873

38874

38875

38876

38877

38878

38879

Sec. 2935.33. (A) If a person charged with a misdemeanor is

taken before a judge of a court of record and if it appears to the

judge that the person is an alcoholic or is suffering from acute

alcohol intoxication and that the person would benefit from

services provided by a community addiction services provider, the

judge may place the person temporarily with a community addiction

services provider in the area in which the court has jurisdiction

for inpatient care and treatment for an indefinite period not

exceeding five days. The commitment does not limit the right to

release on bail. The judge may dismiss a charge of a violation of

division (B) of section R.C. 2917.11 of the Revised Code (B) or of

a municipal ordinance substantially equivalent to that division if

the defendant complies with all the conditions of treatment

38880

38881

38882

38883

38884

38885

38886

38887

38888

38889

38890

38891

38892
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ordered by the court. 38893

The court may order that any fines or court costs collected

by the court from defendants who have received inpatient care from

a community addiction services provider be paid, for the benefit

of the program, to the board of alcohol, drug addiction, and

mental health services of the alcohol, drug addiction, and mental

health service district in which the community addiction services

provider is located or to the director of mental health and

addiction services.

38894

38895

38896

38897

38898

38899

38900

38901

(B) If a person is being sentenced for a violation of

division (B) of section R.C. 2917.11(B) or section 4511.19 of the

Revised Code, a misdemeanor violation of section R.C. 2919.25 of

the Revised Code, a misdemeanor violation of section 2919.27 of

the Revised Code R.C. 2932.09 involving a protection order issued

to or consent agreement approved pursuant to section 2919.26 for a

family or household member of the person under R.C. 2932.01 or

3113.31 of the Revised Code 2932.02, or a violation of a municipal

ordinance substantially equivalent to that division or any of

those sections and if it appears to the judge at the time of

sentencing that the person is an alcoholic or is suffering from

acute alcohol intoxication and that, in lieu of imprisonment, the

person would benefit from services provided by a community

addiction services provider, the court may commit the person to

close supervision in any facility in the area in which the court

has jurisdiction that is, or is operated by, such a services

provider. Such close supervision may include outpatient services

and part-time release, except that a person convicted of a

violation of division (A) of section R.C. 4511.19 of the Revised

Code (A) shall be confined to the facility for at least three days

and except that a person convicted of a misdemeanor violation of

section R.C. 2919.25 of the Revised Code, a misdemeanor violation

of section 2919.27 of the Revised Code R.C. 2932.09 involving a

38902

38903

38904

38905

38906

38907

38908

38909

38910

38911

38912

38913

38914

38915

38916

38917

38918

38919

38920

38921

38922

38923

38924
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protection order issued to or consent agreement approved pursuant

to section 2919.26 for a family or household member of the person

under R.C. 2932.01 or 3113.31 of the Revised Code 2932.02, or a

violation of a substantially equivalent municipal ordinance shall

be confined to the facility in accordance with the order of

commitment. A commitment of a person to a facility for purposes of

close supervision shall not exceed the maximum term for which the

person could be imprisoned.

38925

38926

38927

38928

38929

38930

38931

38932

(C) A law enforcement officer who finds a person subject to

prosecution for violation of division (B) of section R.C. 2917.11

of the Revised Code (B) or a municipal ordinance substantially

equivalent to that division and who has reasonable cause to

believe that the person is an alcoholic or is suffering from acute

alcohol intoxication and would benefit from immediate treatment

immediately may place the person with a community addiction

services provider in the area in which the person is found, for

emergency treatment, in lieu of other arrest procedures, for a

maximum period of forty-eight hours. During that time, if the

person desires to leave such custody, the person shall be released

forthwith.

38933

38934

38935

38936

38937

38938

38939

38940

38941

38942

38943

38944

(D) As used in this section: 38945

(1) "Alcoholic" and "community addiction services provider"

have the same meanings as in section 5119.01 of the Revised Code;

38946

38947

(2) "Acute alcohol intoxication" means a heavy consumption of

alcohol over a relatively short period of time, resulting in

dysfunction of the brain centers controlling behavior, speech, and

memory and causing characteristic withdrawal symptoms.

38948

38949

38950

38951

Sec. 2935.36. (A) The prosecuting attorney may establish

pre-trial diversion programs for adults who are accused of

committing criminal offenses and whom the prosecuting attorney

believes probably will not offend again. The prosecuting attorney

38952

38953

38954

38955
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may require, as a condition of an accused's participation in the

program, the accused to pay a reasonable fee for supervision

services that include, but are not limited to, monitoring and drug

testing. The programs shall be operated pursuant to written

standards approved by journal entry by the presiding judge or, in

courts with only one judge, the judge of the court of common pleas

and shall not be applicable to any of the following:

38956

38957

38958

38959

38960

38961

38962

(1) Repeat offenders or dangerous offenders; 38963

(2) Persons accused of an offense of violence, of a violation

of section R.C. 2903.06, 2907.04, 2907.05, 2907.21, 2907.22,

2907.31, 2907.32, 2907.34, 2911.31, 2911.07, 2919.12, 2919.13,

2919.22, 2921.02, 2921.11, 2921.12, 2921.32, or 2923.20 of the

Revised Code, or of a violation of section R.C. 2905.01, 2905.02,

or 2919.23 of the Revised Code that, had it occurred prior to July

1, 1996, would have been a violation of section R.C. 2905.04 of

the Revised Code as it existed prior to that date, with the

exception that the prosecuting attorney may permit persons accused

of any such offense to enter a pre-trial diversion program, if the

prosecuting attorney finds any of the following:

38964

38965

38966

38967

38968

38969

38970

38971

38972

38973

38974

(a) The accused did not cause, threaten, or intend serious

physical harm to any person;

38975

38976

(b) The offense was the result of circumstances not likely to

recur;

38977

38978

(c) The accused has no history of prior delinquency or

criminal activity;

38979

38980

(d) The accused has led a law-abiding life for a substantial

time before commission of the alleged offense;

38981

38982

(e) Substantial grounds tending to excuse or justify the

alleged offense.

38983

38984

(3) Persons accused of a violation of R.C. Chapter 2925. or 38985
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3719. of the Revised Code; 38986

(4) Persons accused of a violation of section R.C. 4511.19 of

the Revised Code or a violation of any substantially similar

municipal ordinance;

38987

38988

38989

(5)(a) Persons who are accused of an offense while operating

a commercial motor vehicle or persons who hold a commercial

driver's license and are accused of any offense, if conviction a

finding of guilt of the offense would disqualify the person from

operating a commercial motor vehicle under R.C. Chapter 4506. of

the Revised Code or would subject the person to any other sanction

under that chapter;

38990

38991

38992

38993

38994

38995

38996

(b) As used in division (A)(5) of this section, "commercial

driver's license" and "commercial motor vehicle" have the same

meanings as in section 4506.01 of the Revised Code.

38997

38998

38999

(B) An accused who enters a diversion program shall do all of

the following:

39000

39001

(1) Waive, in writing and contingent upon the accused's

successful completion of the program, the accused's right to a

speedy trial, the preliminary hearing, the time period within

which the grand jury may consider an indictment against the

accused, and arraignment, unless the hearing, indictment, or

arraignment has already occurred;

39002

39003

39004

39005

39006

39007

(2) Agree, in writing, to the tolling while in the program of

all periods of limitation established by statutes or rules of

court, that are applicable to the offense with which the accused

is charged and to the conditions of the diversion program

established by the prosecuting attorney;

39008

39009

39010

39011

39012

(3) Agree, in writing, to pay any reasonable fee for

supervision services established by the prosecuting attorney.

39013

39014

(C) The trial court, upon the application of the prosecuting 39015
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attorney, shall order the release from confinement of any accused

who has agreed to enter a pre-trial diversion program and shall

discharge and release any existing bail and release any sureties

on recognizances and shall release the accused on a recognizance

bond conditioned upon the accused's compliance with the terms of

the diversion program. The prosecuting attorney shall notify every

victim of the crime and the arresting officers of the prosecuting

attorney's intent to permit the accused to enter a pre-trial

diversion program. The victim of the crime and the arresting

officers shall have the opportunity to file written objections

with the prosecuting attorney prior to the commencement of the

pre-trial diversion program.

39016

39017

39018

39019

39020

39021

39022

39023

39024

39025

39026

39027

(D) If the accused satisfactorily completes the diversion

program, the prosecuting attorney shall recommend to the trial

court that the charges against the accused be dismissed, and the

court, upon the recommendation of the prosecuting attorney, shall

dismiss the charges. If the accused chooses not to enter the

prosecuting attorney's diversion program, or if the accused

violates the conditions of the agreement pursuant to which the

accused has been released, the accused may be brought to trial

upon the charges in the manner provided by law, and the waiver

executed pursuant to division (B)(1) of this section shall be void

on the date the accused is removed from the program for the

violation.

39028

39029

39030

39031

39032

39033

39034

39035

39036

39037

39038

39039

(E) As used in this section: 39040

(1) "Repeat offender" means a person who has a history of

persistent criminal activity and whose character and condition

reveal a substantial risk that the person will commit another

offense. It is prima-facie evidence that a person is a repeat

offender if any of the following applies:

39041

39042

39043

39044

39045

(a) Having been convicted of one or more offenses of violence

and having been imprisoned pursuant to sentence for any such

39046

39047
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offense, the person commits a subsequent offense of violence; 39048

(b) Having been convicted of one or more sexually oriented

offenses or child-victim oriented offenses, both as defined in

section 2950.01 of the Revised Code, and having been imprisoned

pursuant to sentence for one or more of those offenses, the person

commits a subsequent sexually oriented offense or child-victim

oriented offense;

39049

39050

39051

39052

39053

39054

(c) Having been convicted of one or more theft offenses as

defined in section 2913.01 of the Revised Code and having been

imprisoned pursuant to sentence for one or more of those theft

offenses, the person commits a subsequent theft offense;

39055

39056

39057

39058

(d) Having been convicted of one or more felony drug abuse

offenses as defined in section 2925.01 of the Revised Code and

having been imprisoned pursuant to sentence for one or more of

those felony drug abuse offenses, the person commits a subsequent

felony drug abuse offense;

39059

39060

39061

39062

39063

(e) Having been convicted of two or more felonies and having

been imprisoned pursuant to sentence for one or more felonies, the

person commits a subsequent offense;

39064

39065

39066

(f) Having been convicted of three or more offenses of any

type or degree other than traffic offenses, alcoholic intoxication

offenses, or minor misdemeanors and having been imprisoned

pursuant to sentence for any such offense, the person commits a

subsequent offense.

39067

39068

39069

39070

39071

(2) "Dangerous offender" means a person who has committed an

offense, whose history, character, and condition reveal a

substantial risk that the person will be a danger to others, and

whose conduct has been characterized by a pattern of repetitive,

compulsive, or aggressive behavior with heedless indifference to

the consequences.

39072

39073

39074

39075

39076

39077

. B. No. Page 1271
LSC 132 0654



Sec. 2937.02. (A) When, after arrest, the accused is taken

before a court or magistrate, or when the accused appears pursuant

to terms of summons or notice, the affidavit or complaint being

first filed, the court or magistrate shall, before proceeding

further shall:

39078

39079

39080

39081

39082

(1) Inform the accused of the nature of the charge and the

identity of the complainant and permit the accused or counsel for

the accused to see and read the affidavit or complaint or a copy

of the affidavit or complaint;

39083

39084

39085

39086

(2) Inform the accused of the right to have counsel and the

right to a continuance in the proceedings to secure counsel;

39087

39088

(3) Inform the accused of the effect of pleas of guilty, not

guilty, and no contest, of the right to trial by jury, and the

necessity of making written demand for trial by jury;

39089

39090

39091

(4) If the charge is a felony, inform the accused of the

nature and extent of possible punishment on conviction and of the

right to preliminary hearing;

39092

39093

39094

(5) If the charge is a violation of section R.C. 2907.01,

2907.02, or 2907.03 of the Revised Code, inform the accused that a

conviction of or plea of guilty to finding of guilt of the

violation may result in the following:

39095

39096

39097

39098

(a) In accordance with sections R.C. 3109.50 to 3109.507 of

the Revised Code, the termination, denial, or limitation, as

applicable, of the following:

39099

39100

39101

(i) The accused's parental rights with respect to a child

conceived as a result of the violation;

39102

39103

(ii) The rights of a relative of the accused with respect to

a child conceived as a result of the violation.

39104

39105

(b) The granting of a petition to adopt a child conceived as

a result of the violation without the accused's consent as

39106

39107
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described in division (F) of section R.C. 3107.07 of the Revised

Code (F);

39108

39109

(c) The termination of the accused's, and the accused's

relative's, eligibility to inherit from a child conceived as a

result of the violation or the child's lineal descendants pursuant

to section under R.C. 2105.062 of the Revised Code.

39110

39111

39112

39113

(B) The court or magistrate may give the information provided

pursuant to under division (A) of this section to each accused

individually, or, if at any time there exists any substantial

number of defendants to be arraigned at the same session, the

judge or magistrate may, by general announcement or by

distribution of printed matter, advise all those accused

concerning those rights general in their nature and informing as

to individual matters at arraignment.

39114

39115

39116

39117

39118

39119

39120

39121

Sec. 2937.03. After the announcement, as provided by section

R.C. 2937.02 of the Revised Code, the accused shall be arraigned

by the magistrate, clerk, or prosecutor of the court reading the

affidavit or complaint, or reading its substance, omitting purely

formal parts, to the accused unless the reading of the affidavit

or complaint is waived. The judge or magistrate shall then inquire

of the accused whether the accused understands the nature of the

charge. If the accused does not indicate understanding, the judge

or magistrate shall give explanation explain in terms of the

statute or ordinance claimed violated. If the accused is not

represented by counsel and expresses a desire to consult with an

attorney at law, the judge or magistrate shall continue the case

for a reasonable time to allow the accused to send for or consult

with counsel and shall set bail for the later appearance if the

offense is bailable. If the accused is not able to make bail, bail

is denied, or the offense is not bailable, the court or magistrate

shall require the officer having custody of the accused

39122

39123

39124

39125

39126

39127

39128

39129

39130

39131

39132

39133

39134

39135

39136

39137

39138
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immediately to take a message to any attorney at law within the

municipal corporation where the accused is detained, or

immediately to make available to the accused use of a telephone

for calling to arrange for legal counsel or bail.

39139

39140

39141

39142

Sec. 2937.05. If the motion pursuant to section under R.C.

2937.04 of the Revised Code be is sustained, the accused shall be

discharged unless the court or magistrate finds that the defect

can be corrected without changing the nature of the charge, in

which case he the court or magistrate may order the complaint

amended or a proper affidavit filed forthwith and require the

accused to plead thereto. The discharge of the accused upon the

sustaining of a motion to dismiss shall not be considered a bar to

further prosecution either of a felony or misdemeanor.

39143

39144

39145

39146

39147

39148

39149

39150

39151

Sec. 2937.06. (A) After all motions are disposed of or if no

motion is presented, the court or magistrate shall require the

accused to plead to the charge.

39152

39153

39154

(1) In cases of a felony, only a plea of not guilty or a

written plea of guilty shall be received and if the defendant

declines to plead, a plea of not guilty shall be entered for the

defendant and further proceedings had as set forth in sections

R.C. 2937.09 to 2937.12 of the Revised Code.

39155

39156

39157

39158

39159

(2) In cases of a misdemeanor, the following pleas may be

received:

39160

39161

(a) Guilty; 39162

(b) Not guilty; 39163

(c) No contest; 39164

(d) Once in jeopardy, which includes the defenses of former

conviction or former acquittal.

39165

39166

(B) Prior to accepting a plea of guilty or a plea of no 39167
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contest under division (A) of this section, the court shall comply

with sections R.C. 2943.031 and 2943.032 of the Revised Code.

39168

39169

(C) Entry of any plea pursuant to under this section shall

constitute a waiver of any objection that could be taken advantage

of by motion pursuant to section under R.C. 2937.04 of the Revised

Code.

39170

39171

39172

39173

Sec. 2937.07. If the offense is a misdemeanor and the accused

pleads guilty to the offense, the court or magistrate shall

receive and enter the plea unless the court or magistrate believes

that it was made through fraud, collusion, or mistake. If the

court or magistrate believes that it was made through fraud,

collusion, or mistake, the court or magistrate shall enter a plea

of not guilty and set the matter for trial pursuant to under R.C.

Chapter 2938. of the Revised Code. Upon receiving a plea of

guilty, the court or magistrate shall call for an explanation of

the circumstances of the offense from the affiant or complainant

or the affiant's or complainant's representatives unless the

offense to which the accused is pleading is a minor misdemeanor in

which case the court or magistrate is not required to call for an

explanation of the circumstances of the offense. After hearing the

explanation of circumstances, together with any statement of the

accused or after receiving the plea of guilty if an explanation of

the circumstances of the offense is not required, the court or

magistrate shall proceed to pronounce the sentence or shall

continue the matter for the purpose of imposing the sentence.

39174

39175

39176

39177

39178

39179

39180

39181

39182

39183

39184

39185

39186

39187

39188

39189

39190

39191

39192

A plea to a misdemeanor offense of "no contest" or words of

similar import shall constitute an admission of the truth of the

facts alleged in the complaint and that the judge or magistrate

may make a finding of guilty or not guilty from the explanation of

the circumstances of the offense. If the offense to which the

accused is entering a plea of "no contest" is a minor misdemeanor,

39193

39194

39195

39196

39197

39198
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the judge or magistrate is not required to call for an explanation

of the circumstances of the offense, and the judge or magistrate

may base a finding on the facts alleged in the complaint. If a

finding of guilty is made, the judge or magistrate shall impose

the sentence or continue the case for sentencing accordingly. A

plea of "no contest" or words of similar import shall not be

construed as an admission of any fact at issue in the criminal

charge in any subsequent civil or criminal action or proceeding.

39199

39200

39201

39202

39203

39204

39205

39206

Sec. 2937.08. Upon a plea of not guilty or a plea of once in

jeopardy, if the charge be is a misdemeanor in a court of record,

the court shall proceed to set the matter for trial at a future

time, pursuant to under R.C. Chapter 2938. of the Revised Code,

and shall let the accused to bail pending such the trial. Or he

the court may, but only if both prosecutor and accused expressly

consent, set the matter for trial forthwith.

39207

39208

39209

39210

39211

39212

39213

Upon the entry of such pleas a plea to a charge of

misdemeanor in a court not of record, the magistrate shall

forthwith set the matter for future trial or, with the consent of

both the state and defendant, may set trial forthwith, both

pursuant to under R.C. Chapter 2938. of the Revised Code, provided

that if the nature of the offense is such that a right to a jury

trial exists, such the matter shall not be tried before him the

magistrate unless the accused, by writing subscribed by him the

accused, waives a jury trial and consents to be tried by the

magistrate.

39214

39215

39216

39217

39218

39219

39220

39221

39222

39223

If the defendant accused in such event does not waive the

right to a jury trial, then the magistrate shall require the

accused to enter into recognizance to appear before a court of

record in the county, set by such the magistrate, and the

magistrate then shall thereupon certify all papers filed, together

with transcript of proceedings and accrued costs to date, and such

39224

39225

39226

39227

39228

39229
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recognizance if given, to such the designated court of record.

Such The transfer shall not require the filing of indictment or

information and trial shall proceed in the transferee court

pursuant to under R.C. Chapter 2938. of the Revised Code.

39230

39231

39232

39233

Sec. 2937.09. If the charge is a felony, the court or

magistrate shall, before receiving a plea of guilty, advise the

accused that such plea constitutes an admission which that may be

used against him the accused at a later trial. If the defendant

accused enters a written plea of guilty or, pleading not guilty,

affirmatively waives the right to have the court or magistrate

take evidence concerning the offense, the court or magistrate

forthwith and without taking evidence may find that the crime has

been committed and that there is probable and reasonable cause to

hold the defendant accused for trial pursuant to indictment by the

grand jury, and, if the offense is bailable, require the accused

to enter into recognizance in such amount as it determines to

appear before the court of common pleas pursuant to indictment,

otherwise to be confined until the grand jury has considered and

reported the matter.

39234

39235

39236

39237

39238

39239

39240

39241

39242

39243

39244

39245

39246

39247

39248

Sec. 2937.11. (A)(1) As used in divisions (B) and (C) of this

section, "victim" includes any person who was a victim of a felony

violation identified in division (B) of this section or a felony

offense of violence or against whom was directed any conduct that

constitutes, or that is an element of, a felony violation

identified in division (B) of this section or a felony offense of

violence.

39249

39250

39251

39252

39253

39254

39255

(2) As used in division (D) of this section, "victim" means

any person who is less than sixteen years of age and who was a

victim of a violation of section 2905.32 of the Revised Code or

against whom was directed any conduct that constitutes, or is an

element of, a violation of section 2905.32 of the Revised Code.

39256

39257

39258

39259

39260
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(3) At the preliminary hearing set pursuant to section R.C.

2937.10 of the Revised Code and the Criminal Rules, the prosecutor

may state, but is not required to state, orally the case for the

state and shall then proceed to examine witnesses and introduce

exhibits for the state. The accused and the magistrate have full

right of cross examination, and the accused has the right of

inspection of exhibits prior to their introduction. The hearing

shall be conducted under the rules of evidence prevailing in

criminal trials generally. On motion of either the state or the

accused, witnesses shall be separated and not permitted in the

hearing room except when called to testify.

39261

39262

39263

39264

39265

39266

39267

39268

39269

39270

39271

(B) In a case involving an alleged felony violation of

section R.C. 2905.05, 2905.32, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.21, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322,

2907.323, or 2919.22 of the Revised Code or an alleged felony

offense of violence and in which an alleged victim of the alleged

violation or offense was less than age thirteen years of age when

the complaint or information was filed, whichever occurred

earlier, upon motion of the prosecution, the testimony of the

child victim at the preliminary hearing may be taken in a room

other than the room in which the preliminary hearing is being

conducted and be televised, by closed circuit equipment, into the

room in which the preliminary hearing is being conducted, in

accordance with division (C) of section R.C. 2945.481 of the

Revised Code (C).

39272

39273

39274

39275

39276

39277

39278

39279

39280

39281

39282

39283

39284

39285

(C) In a case involving an alleged felony violation listed in

division (B) of this section or an alleged felony offense of

violence and in which an alleged victim of the alleged violation

or offense was less than age thirteen years of age when the

complaint or information was filed, whichever occurred earlier,

the court, on written motion of the prosecutor in the case filed

at least three days prior to the hearing, shall order that all

39286

39287

39288

39289

39290

39291

39292
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testimony of the child victim be recorded and preserved on

videotape, in addition to being recorded for purposes of the

transcript of the proceeding. If such an order is issued, it shall

specifically identify the child victim concerning whose testimony

it pertains, apply only during the testimony of the child victim

it specifically identifies, and apply to all testimony of the

child victim presented at the hearing, regardless of whether the

child victim is called as a witness by the prosecution or by the

defense.

39293

39294

39295

39296

39297

39298

39299

39300

39301

(D)(1)(a) In a case involving an alleged violation of section

R.C. 2905.32 of the Revised Code, upon motion of the prosecution,

the testimony of the victim at the preliminary hearing may be

taken in a place or room other than the room in which the

preliminary hearing is being conducted and be televised, by closed

circuit equipment, into the room in which the preliminary hearing

is being conducted, to be viewed by the accused and any other

persons who are not permitted in the room in which the testimony

is to be taken but who would have been present during the

testimony of the victim had it been given in the room in which the

preliminary hearing is being conducted. Except for good cause

shown, the prosecution shall file a motion under this division at

least seven days before the date of the preliminary hearing.

39302

39303

39304

39305

39306

39307

39308

39309

39310

39311

39312

39313

39314

(b) Upon the motion of the prosecution filed under division

(D)(1)(a) of this section and if the judge or magistrate

determines that the victim is unavailable to testify in the room

in which the preliminary hearing is being conducted in the

physical presence of the accused for one or more of the reasons

set forth in division (D)(2) of this section, the judge or

magistrate may issue an order for the testimony of the victim to

be taken in a place or room other than the room in which the

preliminary hearing is being conducted and televised, by closed

circuit equipment, into the room in which the preliminary hearing

39315

39316

39317

39318

39319

39320

39321

39322

39323

39324
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is being conducted. If a judge or magistrate issues an order of

that nature, the judge or magistrate shall exclude from the room

in which the testimony of the victim is to be taken every person

except the following:

39325

39326

39327

39328

(i) The victim giving the testimony; 39329

(ii) The judge or magistrate; 39330

(iii) One or more interpreters if needed; 39331

(iv) The attorneys for the prosecution and the defense; 39332

(v) Any person needed to operate the equipment to be used; 39333

(vi) One person chosen by the victim giving the testimony; 39334

(vii) Any person whose presence the judge or magistrate

determines would contribute to the welfare and well-being of the

victim giving the testimony.

39335

39336

39337

(c) The person chosen by the victim under division

(D)(1)(b)(vi) of this section shall not be a witness in the

preliminary hearing and, both before and during the testimony,

shall not discuss the testimony of the victim with any other

witness in the preliminary hearing.

39338

39339

39340

39341

39342

(d) The judge or magistrate, at the judge's or magistrate's

discretion, may preside during the giving of the testimony by

electronic means from outside the room in which it is being given,

subject to the limitations set forth in this division. If the

judge or magistrate presides by electronic means, the judge or

magistrate shall be provided with monitors on which the judge or

magistrate can see each person in the room in which the testimony

is to be taken and with an electronic means of communication with

each person, and each person in the room shall be provided with a

monitor on which that person can see the judge or magistrate and

with an electronic means of communication with the judge or

magistrate. To the extent feasible, any person operating the

39343

39344

39345

39346

39347

39348

39349

39350

39351

39352

39353

39354
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televising equipment shall be restricted to a room adjacent to the

room in which the testimony is being taken, or to a location in

the room in which the testimony is being taken that is behind a

screen or mirror, so that the person operating the televising

equipment can see and hear, but cannot be seen or heard by, the

victim giving the testimony during the testimony. The accused

shall be permitted to observe and hear the testimony of the victim

giving the testimony on a monitor, shall be provided with an

electronic means of immediate communication with the attorney of

the accused during the testimony, and shall be restricted to a

location from which the accused cannot be seen or heard by the

victim giving the testimony, except on a monitor provided for that

purpose. The accused and the judge or magistrate have full right

of cross examination, and the accused has the right of inspection

of exhibits prior to their introduction. The victim giving the

testimony shall be provided with a monitor on which the victim can

observe the accused during the testimony.

39355

39356

39357

39358

39359

39360

39361

39362

39363

39364

39365

39366

39367

39368

39369

39370

39371

(2) For purposes of division (D)(1) of this section, a judge

or magistrate may order the testimony of a victim to be taken at a

place or room outside the room in which the preliminary hearing is

being conducted if the judge or magistrate determines that the

victim is unavailable to testify in the room in the physical

presence of the accused due to one or more of the following:

39372

39373

39374

39375

39376

39377

(a) The inability of the victim to communicate about the

alleged offense because of extreme fear, severe trauma, or another

similar reason;

39378

39379

39380

(b) The substantial likelihood that the victim will suffer

serious emotional trauma from so testifying;

39381

39382

(c) The victim is at a hospital for care and treatment for

any physical, mental, or emotional injury suffered by reason of

the alleged offense.

39383

39384

39385
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Sec. 2937.12. (A) At the conclusion of the presentation of

the state's case the accused may move for discharge for failure of

proof or may offer evidence on his the accused's own behalf. Prior

to the offering of evidence on behalf of the accused, unless the

accused is then represented by counsel, the court or magistrate

shall advise the accused of the following:

39386

39387

39388

39389

39390

39391

(1) That any testimony of witnesses offered by him the

accused in the proceeding may, if unfavorable in any particular,

be used against him the accused at later trial;

39392

39393

39394

(2) That the accused himself personally may make a statement,

not under oath, regarding the charge, for the purpose of

explaining the facts in evidence;

39395

39396

39397

(3) That he the accused may refuse to make any statement and

such that a refusal may not be used against him the accused at

trials any trial;

39398

39399

39400

(4) That any statement he the accused makes may be used

against him the accused at trial.

39401

39402

(B) Upon conclusion of all the evidence and the statement, if

any, of the accused, the court or magistrate shall either:

39403

39404

(1) Find that the crime alleged has been committed and that

there is probable and reasonable cause to hold or recognize

defendant the accused to appear before the court of common pleas

of the county or any other county in which venue appears, for

trial pursuant to indictment by grand jury;

39405

39406

39407

39408

39409

(2) Find that there is probable cause to hold or recognize

defendant the accused to appear before the court of common pleas

for trial pursuant to indictment or information on such other

charge, felony or misdemeanor, as the evidence indicates was

committed by accused;

39410

39411

39412

39413

39414

(3) Find that a misdemeanor was committed and there is 39415
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probable cause to recognize the accused to appear before himself

the court or magistrate or some other court inferior to the court

of common pleas for trial upon such charge;

39416

39417

39418

(4) Order the accused discharged from custody. 39419

Sec. 2937.13. In entering a finding, pursuant to section R.C.

2937.12 of the Revised Code, the court, while weighing credibility

of witnesses, shall not be required to pass on the weight of the

evidence and any finding requiring the accused to stand trial on

any charge shall be based solely on the presence of substantial

credible evidence thereof of the charge. No appeal shall lie from

such decision nor shall the discharge of defendant the accused be

a bar to further prosecution by indictment or otherwise.

39420

39421

39422

39423

39424

39425

39426

39427

39428

Sec. 2937.15. Upon the conclusion of the hearing and finding,

the magistrate, or if a court of record, the clerk of such the

court, shall complete all notations of appearance, motions, pleas,

and findings on the criminal docket of the court, and shall

transmit a transcript of the appearance docket entries, together

with a copy of the original complaint and affidavits, if any,

filed with the complaint, the journal or docket entry of the

reason for changes in the charge, if any, together with the order

setting bail and the bail deposit, if any, filed, and together

with the videotaped testimony, if any, prepared in accordance with

division (C) of section R.C. 2937.11 of the Revised Code (C), to

the clerk of the court in which the accused is to appear. Such The

transcript shall contain an itemized account of the costs accrued.

39429

39430

39431

39432

39433

39434

39435

39436

39437

39438

39439

39440

39441

Sec. 2937.16. When an accused enters into a recognizance or

is committed in default thereof, the judge or magistrate shall

require such the witnesses against the prisoner accused as he the

judge or magistrate finds necessary, to enter into a recognizance

39442

39443

39444

39445
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to appear and testify before the proper court at a proper time,

and not depart from such court without leave. If the judge or

magistrate finds it necessary he the judge or magistrate may

require such the witnesses to give sufficient surety to appear at

such the court.

39446

39447

39448

39449

39450

Sec. 2937.19. The magistrate or judge or clerk of the court

in which proceedings are being had may issue subpoenas or other

process to bring witnesses or documents before the magistrate or

court in hearings pending before him the magistrate or court

either under R.C. Chapter 2937. or 2938. of the Revised Code.

39451

39452

39453

39454

39455

In complaints to keep the peace a subpoena must be served

within the county, or, in cases of misdemeanors and ordinance

offenses, it may be served at any place in this state within one

hundred miles of the place where the court or magistrate is

scheduled to sit; in felony cases it may be served at any place

within this state. In cases where such process is to be served

outside the county, it may be issued to be served either by the

bailiff or constable of the court or by a sheriff or police

officer either by the county in which the court or magistrate sits

or in which process is to be served.

39456

39457

39458

39459

39460

39461

39462

39463

39464

39465

Sec. 2937.21. No continuance at any stage of the proceeding,

including that for determination of a motion, shall extend for

more than ten days unless both the state and the accused defendant

consent thereto to the continuance. Any continuance or delay in

ruling contrary to the provisions of this section shall, unless

procured by the defendant or his the defendant's counsel, be

grounds for discharge of the defendant forthwith.

39466

39467

39468

39469

39470

39471

39472

Sec. 2937.22. (A) Bail is security for the appearance of an

accused to appear and answer to a specific criminal or

quasi-criminal charge in any court or before any magistrate at a

39473

39474

39475
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specific time or at any time to which a case may be continued, and

not depart without leave. It may take any of the following forms:

39476

39477

(1) The deposit of cash by the accused or by some other

another person for the accused;

39478

39479

(2) The deposit by the accused or by some other another

person for the accused in form of bonds of the United States, this

state, or any political subdivision thereof of this state in a

face amount equal to the sum set by the court or magistrate. In

case of bonds not negotiable by delivery such those bonds shall be

properly endorsed for transfer.

39480

39481

39482

39483

39484

39485

(3) The written undertaking by one or more persons to forfeit

the sum of money set by the court or magistrate, if the accused is

in default for appearance, which shall be known as a recognizance.

39486

39487

39488

39489

(B) Whenever a person is charged with any offense other than

a traffic offense that is not a moving violation and posts bail,

the person shall pay a surcharge of twenty-five dollars. The clerk

of the court shall retain the twenty-five dollars until the person

is convicted, pleads found guilty, forfeits bail, is found not

guilty, or has the charges dismissed. If the person is convicted,

pleads found guilty, or forfeits bail, the clerk shall transmit

the twenty-five dollars on or before the twentieth day of the

month following the month in which the person was convicted,

pleaded found guilty, or forfeited bail to the treasurer of state,

and the treasurer of state shall deposit it into the indigent

defense support fund created under section R.C. 120.08 of the

Revised Code. If the person is found not guilty or the charges are

dismissed, the clerk shall return the twenty-five dollars to the

person.

39490

39491

39492

39493

39494

39495

39496

39497

39498

39499

39500

39501

39502

39503

39504

(C) All bail shall be received by the clerk of the court,

deputy clerk of court, or by the magistrate, or by a special

39505

39506
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referee appointed by the supreme court pursuant to section under

R.C. 2937.46 of the Revised Code, and, except in cases of

recognizances, receipt shall be given therefor for the bail.

39507

39508

39509

(D) As used in this section, "moving violation" has the same

meaning as in section 2743.70 of the Revised Code.

39510

39511

Sec. 2937.221. (A) A person arrested without warrant for any

violation listed in division (B) of this section, and having a

current valid Ohio driver's or commercial driver's license, if the

person has been notified of the possible consequences of the

person's actions as required by division (C) of this section, may

post bond by depositing the license with the arresting officer if

the officer and person so choose, or with the local court having

jurisdiction if the court and person so choose. The license may be

used as bond only during the period for which it is valid.

39512

39513

39514

39515

39516

39517

39518

39519

39520

When an arresting officer accepts the driver's or commercial

driver's license as bond, the officer shall note the date, time,

and place of the court appearance on "the violator's notice to

appear," and the notice shall serve as a valid Ohio driver's or

commercial driver's license until the date and time appearing

thereon. The arresting officer immediately shall forward the

license to the appropriate court.

39521

39522

39523

39524

39525

39526

39527

When a local court accepts the license as bond or continues

the case to another date and time, it shall provide the person

with a card in a form approved by the registrar of motor vehicles

setting forth the license number, name, address, the date and time

of the court appearance, and a statement that the license is being

held as bond. The card shall serve as a valid license until the

date and time contained in on the card.

39528

39529

39530

39531

39532

39533

39534

The court may accept other bond at any time and return the

license to the person. The court shall return the license to the

person when judgment is satisfied, including, but not limited to,

39535

39536

39537
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compliance with any court orders, unless a suspension or

cancellation is part of the penalty imposed.

39538

39539

Neither "the violator's notice to appear" nor a court-

granted card shall continue driving privileges beyond the

expiration date of the license.

39540

39541

39542

If the person arrested fails to appear in court at the date

and time set by the court or fails to satisfy the judgment of the

court, including, but not limited to, compliance with all court

orders within the time allowed by the court, the court may declare

the forfeiture of the person's license. Thirty days after the

declaration of the forfeiture, the court shall forward the

person's license to the registrar. The court also shall enter

information relative to the forfeiture on a form approved and

furnished by the registrar and send the form to the registrar. The

registrar shall suspend the person's license and send written

notification of the suspension to the person at the person's last

known address. No valid driver's or commercial driver's license

shall be granted to the person until the court having jurisdiction

orders that the forfeiture be terminated. The court shall inform

the registrar of the termination of the forfeiture by entering

information relative to the termination on a form approved and

furnished by the registrar and sending the form to the registrar.

Upon the termination, the person shall pay to the bureau of motor

vehicles a reinstatement fee of fifteen dollars to cover the costs

of the bureau in administering this section. The registrar shall

deposit the fees so paid into the public safety - highway purposes

fund created by section R.C. 4501.06 of the Revised Code.

39543

39544

39545

39546

39547

39548

39549

39550

39551

39552

39553

39554

39555

39556

39557

39558

39559

39560

39561

39562

39563

39564

In addition, upon receipt from the court of the copy of the

declaration of forfeiture, neither the registrar nor any deputy

registrar shall accept any application for the registration or

transfer of registration of any motor vehicle owned by or leased

in the name of the person named in the declaration of forfeiture

39565

39566

39567

39568

39569
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until the court having jurisdiction over the offense that led to

the suspension issues an order terminating the forfeiture.

However, for a motor vehicle leased in the name of a person named

in a declaration of forfeiture, the registrar shall not implement

the preceding sentence until the registrar adopts procedures for

that implementation under section R.C. 4503.39 of the Revised

Code. Upon receipt by the registrar of such an order, the

registrar also shall take the measures necessary to permit the

person to register a motor vehicle the person owns or leases or to

transfer the registration of a motor vehicle the person owns or

leases if the person later makes a proper application and

otherwise is eligible to be issued or to transfer a motor vehicle

registration.

39570

39571

39572

39573

39574

39575

39576

39577

39578

39579

39580

39581

39582

(B) Division (A) of this section applies to persons arrested

for a violation of any of the following:

39583

39584

(1) Any of the provisions of R.C. Chapter 4511. or 4513. of

the Revised Code, except sections R.C. 4511.19, 4511.20, 4511.251,

and 4513.36 of the Revised Code;

39585

39586

39587

(2) Any municipal ordinance substantially similar to a

section included in division (B)(1) of this section;

39588

39589

(3) Any bylaw, rule, or regulation of the Ohio turnpike and

infrastructure commission substantially similar to a section

included in division (B)(1) of this section.

39590

39591

39592

Division (A) of this section does not apply to those persons

issued a citation for the commission of a minor misdemeanor under

section R.C. 2935.26 of the Revised Code.

39593

39594

39595

(C) No license shall be accepted as bond by an arresting

officer or by a court under this section until the officer or

court has notified the person that, if the person deposits the

license with the officer or court and either does not appear on

the date and at the time set by the officer or the court, if the

39596

39597

39598

39599

39600
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court sets a time, or does not satisfy any judgment rendered,

including, but not limited to, compliance with all court orders,

the license will be suspended, and the person will not be eligible

for reissuance of the license or issuance of a new license, or the

issuance of a certificate of registration for a motor vehicle

owned or leased by the person until the person appears and

complies with any order issued by the court. The person also is

subject to any criminal penalties that may apply to the person.

39601

39602

39603

39604

39605

39606

39607

39608

(D) The registrar shall not restore the person's driving or

vehicle registration privileges until the person pays the

reinstatement fee as provided in this section.

39609

39610

39611

Sec. 2937.222. (A) On the motion of the prosecuting attorney

or on the judge's own motion, the judge shall hold a hearing to

determine whether an accused person charged with aggravated murder

when it is not a capital offense, murder, a felony of the first or

second degree felony, a violation of section R.C. 2903.06 of the

Revised Code, a violation of section 2903.211 of the Revised Code

R.C. 2903.22 that is a felony, or a felony OVI offense shall be

denied bail. The judge shall order that the accused be detained

until the conclusion of the hearing. Except for good cause, a

continuance on the motion of the state shall not exceed three

court days. Except for good cause, a continuance on the motion of

the accused shall not exceed five court days unless the motion of

the accused waives in writing the five-day limit and states in

writing a specific period for which the accused requests a

continuance. A continuance granted upon a motion of the accused

that waives in writing the five-day limit shall not exceed five

court days after the period of continuance requested in the

motion.

39612

39613

39614

39615

39616

39617

39618

39619

39620

39621

39622

39623

39624

39625

39626

39627

39628

39629

At the hearing, the accused has the right to be represented

by counsel and, if the accused is indigent, to have counsel

39630

39631
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appointed. The judge shall afford the accused an opportunity to

testify, to present witnesses and other information, and to

cross-examine witnesses who appear at the hearing. The rules

concerning admissibility of evidence in criminal trials do not

apply to the presentation and consideration of information at the

hearing. Regardless of whether the hearing is being held on the

motion of the prosecuting attorney or on the court's own motion,

the state has the burden of proving that the proof is evident or

the presumption great that the accused committed the offense with

which the accused is charged, of proving that the accused poses a

substantial risk of serious physical harm to any person or to the

community, and of proving that no release conditions will

reasonably assure the safety of that person and the community.

39632

39633

39634

39635

39636

39637

39638

39639

39640

39641

39642

39643

39644

The judge may reopen the hearing at any time before trial if

the judge finds that information exists that was not known to the

movant at the time of the hearing and that that information has a

material bearing on whether bail should be denied. If a municipal

court or county court enters an order denying bail, a judge of the

court of common pleas having jurisdiction over the case may

continue that order or may hold a hearing pursuant to this section

to determine whether to continue that order.

39645

39646

39647

39648

39649

39650

39651

39652

(B) No accused person shall be denied bail pursuant to this

section unless the judge finds by clear and convincing evidence

that the proof is evident or the presumption great that the

accused committed the offense described in division (A) of this

section with which the accused is charged, finds by clear and

convincing evidence that the accused poses a substantial risk of

serious physical harm to any person or to the community, and finds

by clear and convincing evidence that no release conditions will

reasonably assure the safety of that person and the community.

39653

39654

39655

39656

39657

39658

39659

39660

39661

(C) The judge, in determining whether the accused person

described in division (A) of this section poses a substantial risk

39662

39663
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of serious physical harm to any person or to the community and

whether there are conditions of release that will reasonably

assure the safety of that person and the community, shall consider

all available information regarding all of the following:

39664

39665

39666

39667

(1) The nature and circumstances of the offense charged,

including whether the offense is an offense of violence or

involves alcohol or a drug of abuse;

39668

39669

39670

(2) The weight of the evidence against the accused; 39671

(3) The history and characteristics of the accused,

including, but not limited to, both of the following:

39672

39673

(a) The character, physical and mental condition, family

ties, employment, financial resources, length of residence in the

community, community ties, past conduct, history relating to drug

or alcohol abuse, and criminal history of the accused;

39674

39675

39676

39677

(b) Whether, at the time of the current alleged offense or at

the time of the arrest of the accused, the accused was on

probation, parole, post-release control, or other release pending

trial, sentencing, appeal, or completion of sentence for the

commission of an offense under the laws of this state, another

state, or the United States or under a municipal ordinance.

39678

39679

39680

39681

39682

39683

(4) The nature and seriousness of the danger to any person or

the community that would be posed by the person's release.

39684

39685

(D)(1) An order of the court of common pleas denying bail

pursuant to this section is a final appealable order. In an appeal

pursuant to division (D) of this section, the court of appeals

shall do all of the following:

39686

39687

39688

39689

(a) Give the appeal priority on its calendar; 39690

(b) Liberally modify or dispense with formal requirements in

the interest of a speedy and just resolution of the appeal;

39691

39692

(c) Decide the appeal expeditiously; 39693
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(d) Promptly enter its judgment affirming or reversing the

order denying bail.

39694

39695

(2) The pendency of an appeal under this section does not

deprive the court of common pleas of jurisdiction to conduct

further proceedings in the case or to further consider the order

denying bail in accordance with this section. If, during the

pendency of an appeal under division (D) of this section, the

court of common pleas sets aside or terminates the order denying

bail, the court of appeals shall dismiss the appeal.

39696

39697

39698

39699

39700

39701

39702

(E) As used in this section: 39703

(1) "Court day" has the same meaning as in section 5122.01 of

the Revised Code.

39704

39705

(2) "Felony OVI offense" means a third degree felony OVI

offense and a fourth degree felony OVI offense.

39706

39707

(3) "Fourth degree felony OVI offense" and "third degree

felony OVI offense" have the same meanings as in section 2929.01

of the Revised Code.

39708

39709

39710

Sec. 2937.23. (A)(1) In a case involving a felony or a

violation of section R.C. 2903.11, 2903.12, or 2903.13 of the

Revised Code when the victim of the offense is a peace officer,

the judge or magistrate shall fix the amount of bail.

39711

39712

39713

39714

(2) In a case involving a misdemeanor or a violation of a

municipal ordinance and not involving a felony or a violation of

section 2903.11, 2903.12, or 2903.13 of the Revised Code when the

victim of the offense is a peace officer, the judge, magistrate,

or clerk of the court may fix the amount of bail and may do so in

accordance with a schedule previously fixed by the judge or

magistrate. If the judge, magistrate, or clerk of the court is not

readily available, the sheriff, deputy sheriff, marshal, deputy

marshal, police officer, or jailer having custody of the person

39715

39716

39717

39718

39719

39720

39721

39722

39723
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charged may fix the amount of bail in accordance with a schedule

previously fixed by the judge or magistrate and shall take the

bail only in the county courthouse, the municipal or township

building, or the county or municipal jail.

39724

39725

39726

39727

(3) In all cases, the bail shall be fixed with consideration

of the seriousness of the offense charged, the previous criminal

record of the defendant accused, and the probability of the

defendant accused appearing at the trial of the case.

39728

39729

39730

39731

(B) In any case involving an alleged violation of section

2903.211 of the Revised Code or of a municipal ordinance that is

substantially similar to that section, the court shall determine

whether it will order an evaluation of the mental condition of the

defendant pursuant to section 2919.271 of the Revised Code and, if

it decides to so order, shall issue the order requiring the

evaluation before it sets bail for the person charged with the

violation. In any case involving an alleged violation of section

2919.27 of the Revised Code R.C. 2932.09 or of a municipal

ordinance that is substantially similar to that section and in

which the court finds that either of the following criteria

applies, the court shall determine whether it will order an

evaluation of the mental condition of the defendant pursuant to

section 2919.271 of the Revised Code accused under R.C. 2932.09

and, if it decides to so order, shall issue the order requiring

that evaluation before it sets bail for the person charged with

the violation:

39732

39733

39734

39735

39736

39737

39738

39739

39740

39741

39742

39743

39744

39745

39746

39747

39748

(1) Regarding an alleged violation of a protection order

issued or consent agreement approved pursuant to section 2919.26

or 3113.31 of the Revised Code, that the violation allegedly

involves conduct by the defendant that caused physical harm to the

person or property of a family or household member covered by the

order or agreement or conduct by that defendant that caused a

family or household member to believe that the defendant would

39749

39750

39751

39752

39753

39754

39755
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cause physical harm to that member or that member's property; 39756

(2) Regarding an alleged violation of a protection order

issued pursuant to section 2903.213 or 2903.214 of the Revised

Code, or a protection order issued by a court of another state, as

defined in section 2919.27 of the Revised Code, that the violation

allegedly involves conduct by the defendant that caused physical

harm to the person or property of the person covered by the order

or conduct by that defendant that caused the person covered by the

order to believe that the defendant would cause physical harm to

that person or that person's property.

39757

39758

39759

39760

39761

39762

39763

39764

39765

(C) As used in this section, "peace officer" has the same

meaning as in section 2935.01 of the Revised Code accused.

39766

39767

Sec. 2937.24. When a recognizance is offered under section

R.C. 2937.22 of the Revised Code, the surety on which recognizance

qualifies as a real property owner, the judge or magistrate shall

require such the surety to pledge to this state real property

owned by the surety and located in this state. Whenever such the

pledge of real property has been given by any such proposed

surety, he the proposed surety shall execute the usual form of

recognizance, and in addition thereto to that recognizance there

shall be filed his the proposed surety's affidavit of

justification of suretyship, to be attached to said the

recognizance as a part thereof of it. The surety may be required

in such the affidavit to depose as to whether he the surety is, at

the time of executing the same, surety upon any other recognizance

and as to whether there are any unsatisfied judgments or

executions against him the surety. He The surety may also be

required to state any other fact which that the court thinks

relevant and material to a correct determination of the surety's

sufficiency to act as bail. Such The surety shall state in such

affidavit where notices under section R.C. 2937.38 of the Revised

39768

39769

39770

39771

39772

39773

39774

39775

39776

39777

39778

39779

39780

39781

39782

39783

39784

39785

39786
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Code may be served on himself the surety, and service of notice of

summons at such place is sufficient service for all purposes.

39787

39788

Such The affidavit shall be executed by the proposed surety

under an oath and may be in the following form:

39789

39790

"State of Ohio, County of ..................,ss: 39791

.............. residing at .................., who offers

himself self as surety for .......... being first duly sworn, says

that he the surety owns in his the surety's own legal right, real

property subject to execution, located in the county of

.........., State of Ohio, consisting of .......... and described

as follows to wit: ..........; that the title to the same is in

his the surety's own name; that the value of the same is not less

than .......... dollars, and is subject to no encumbrances

whatever except ..........; that he the surety is not surety upon

any unpaid or forfeited recognizance, and that he the surety is

not party to any unsatisfied judgment upon any recognizance; that

he the surety is worth not less than .......... dollars over and

above all debts, liabilities, and lawful claims against him the

surety, and all liens, encumbrances, and lawful claims against his

the surety's property."

39792

39793

39794

39795

39796

39797

39798

39799

39800

39801

39802

39803

39804

39805

39806

Sec. 2937.25. Upon the execution of any recognizance in an

amount in excess of two hundred dollars in the usual form, and an

affidavit of justification under section R.C. 2937.24 of the

Revised Code, there shall attach to the real property described in

said that affidavit of justification, a lien in favor of this

state in the penal sum of the recognizance, which lien shall

remain in full force and effect during such time as such

recognizance remains effective, or until further order of the

court. Upon the acceptance by the judge or magistrate of such the

recognizance, containing such the affidavit of justification, the

said recognizance shall be immediately filed with the clerk of

39807

39808

39809

39810

39811

39812

39813

39814

39815

39816

39817
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said the court, if there is a clerk, or with the magistrate. The

clerk of the court or the magistrate shall forthwith, upon the

filing with him the clerk or magistrate of such the recognizance,

file with the county recorder of the county in which such real

property is located, a notice or lien, in writing, in substance as

follows:

39818

39819

39820

39821

39822

39823

"To whom it may concern: 39824

Take notice that the hereinafter described real property,

located in the county of .........., has been pledged for the sum

of .......... dollars, to the state of Ohio, by .......... surety

upon the recognizance of .......... in a certain cause pending in

the .......... court of the county (or city) of .........., to

wit: the state of Ohio, plaintiff, versus .......... defendant,

known and identified in such court as cause No. ......

39825

39826

39827

39828

39829

39830

39831

Description of real estate: .................... Clerk of the

court for the county of .......... or .......... Magistrate.

39832

39833

Dated ..............." 39834

From the time of the filing and recording of such the notice,

it is notice to everyone that the real property therein described

in it has been pledged to this state as security for the

performance of the conditions of a criminal recognizance in the

penal sum set forth in said recognizance and notice. Such The lien

does not affect the validity of prior liens on said the described

property.

39835

39836

39837

39838

39839

39840

39841

Sec. 2937.26. Whenever, by the order of a court, a

recognizance under sections R.C. 2937.24 and 2937.25 of the

Revised Code has been canceled, discharged, or set aside, or the

cause in which such the recognizance is taken has been dismissed

or otherwise terminated the clerk of such court shall forthwith

file with the county recorder of the county in which the real

39842

39843

39844

39845

39846

39847
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property is located, a notice of discharge in writing, in

substance as follows:

39848

39849

"To whom it may concern: 39850

Take notice that by the order of the court of ...............

(naming court) ............... of the county (or city) of

.........., the recognizance of ............... as principal, and

............... as surety, given in the cause of the State of

Ohio, plaintiff, versus ..............., defendant, known and

identified as Cause No. ........ in said court, is canceled,

discharged, and set aside, and the lien of the State of Ohio on

the real property therein pledged as security, is hereby waived,

discharged, and set aside.

39851

39852

39853

39854

39855

39856

39857

39858

39859

.................... Clerk of the court. 39860

Dated ..............." 39861

Sec. 2937.27. The county recorder of the county in which the

property of a surety on a recognizance is located, shall keep and

file in the official records all notices of lien and notices of

discharge that are filed with the county recorder pursuant to

section R.C. 2937.26 of the Revised Code. When a lien has been

released or discharged for a period of one year, the county

recorder may destroy all notices of such the lien. The county

recorder may use any nonpaper electronic or magnetic medium

specified in section R.C. 9.01 of the Revised Code to record the

notices of lien and the notices of discharge. If the county

recorder wishes to dispose of paper versions of the notices

because they are no longer needed in that format, the county

recorder shall request the county records commission to revise the

county's schedule of records retention and disposal in accordance

with section R.C. 149.38 of the Revised Code to provide for the

disposal of those paper records.

39862

39863

39864

39865

39866

39867

39868

39869

39870

39871

39872

39873

39874

39875

39876

39877
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Sec. 2937.281. In cases of a felony, the recognizance shall

be signed by the accused and one or more adult residents of the

county in which the case is pending, who shall own, in the

aggregate, real property double the amount set as bail, over and

above all encumbrances and liable to execution in at least that

amount; or it may be signed by the accused and a surety company

authorized to do business in this state.

39878

39879

39880

39881

39882

39883

39884

In cases of a misdemeanor, the recognizance may be signed by

the accused and one or more adult residents, qualified as set

forth above or as to personal property ownership, by the accused

and surety company, or, if authorized by judge or magistrate, by

the accused alone. In cases of misdemeanors arising under R.C.

Chapters 4501., 4503., 4505., 4507., 4509., 4511., 4513., 4517.,

and 4549. of the Revised Code, and related ordinance offenses (,

except those of driving under the influence of intoxicating liquor

or controlled substances and leaving the scene of an accident),

the court or magistrate shall accept guaranteed arrest bond with

respect to which a surety company has become surety as provided in

section R.C. 3929.141 of the Revised Code in lieu of cash bail in

an amount not to exceed two hundred dollars.

39885

39886

39887

39888

39889

39890

39891

39892

39893

39894

39895

39896

39897

Sec. 2937.29. When from all the circumstances the court is of

the opinion that the accused will appear as required, either

before or after conviction, the accused may be released on his the

accused's own recognizance. A failure to appear as required by

such the recognizance shall constitute an offense subject to the

penalty provided in section R.C. 2937.99 of the Revised Code.

39898

39899

39900

39901

39902

39903

Sec. 2937.31. If an accused is held to answer and offers

sufficient bail, a recognizance or deposit shall be taken for his

the accused's appearance to answer the charge before such the

magistrate or before such the court to which proceedings may be

39904

39905

39906

39907
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transferred pursuant to R.C. Chapter 2937. of the Revised Code, at

a date certain, or from day to day, or in case of the common pleas

court on the first day of the next term thereof of the court, and

not depart without leave.

39908

39909

39910

39911

Sec. 2937.37. A magistrate or court of record inferior to the

court of common pleas may proceed to judgment against a surety on

a recognizance, and levy on his the surety's personal property,

notwithstanding that the bond may exceed the monetary limitations

on the jurisdiction of such the court in civil cases, and

jurisdiction over the person of surety shall attach from the

mailing of the notice specified in section R.C. 2937.36 of the

Revised Code, notwithstanding that such the surety may not be

within the territorial jurisdiction of the court; but levy on real

property shall be made only through issuance, return, and levy

made under certificate of judgment issued to the clerk of the

court of common pleas pursuant to section under R.C. 2329.02 of

the Revised Code.

39912

39913

39914

39915

39916

39917

39918

39919

39920

39921

39922

39923

39924

Sec. 2937.38. In any matter in which a minor is admitted to

bail pursuant to under R.C. Chapter 2937. of the Revised Code, the

minority of the accused shall not be available as a defense to

judgment against principal or surety, or against the sale of

securities or transfer of cash bail, upon forfeiture.

39925

39926

39927

39928

39929

Sec. 2937.40. (A) Bail of any type that is deposited under

sections R.C. 2937.22 to 2937.45 of the Revised Code or Criminal

Rule 46 by a person other than the accused shall be discharged and

released, and sureties on recognizances shall be released, in any

of the following ways:

39930

39931

39932

39933

39934

(1) When a surety on a recognizance or the depositor of cash

or securities as bail for an accused desires to surrender the

accused before the appearance date, the surety is discharged from

39935

39936

39937
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further responsibility or the deposit is redeemed in either of the

following ways:

39938

39939

(a) By delivery of the accused into open court; 39940

(b) When, on the written request of the surety or depositor,

the clerk of the court to which recognizance is returnable or in

which deposit is made issues to the sheriff a warrant for the

arrest of the accused and the sheriff indicates on the return that

he the sheriff holds the accused in his the sheriff's jail.

39941

39942

39943

39944

39945

(2) By appearance of the accused in accordance with the terms

of the recognizance or deposit and the entry of judgment by the

court or magistrate;

39946

39947

39948

(3) By payment into court, after default, of the sum fixed in

the recognizance or the sum fixed in the order of forfeiture, if

it is less.

39949

39950

39951

(B) When cash or securities have been deposited as bail by a

person other than the accused and the bail is discharged and

released pursuant to division (A) of this section, or when

property has been pledged by a surety on recognizance and the

surety on recognizance has been released pursuant to division (A)

of this section, the court shall not deduct any amount from the

cash or securities or declare forfeited and levy or execute

against pledged property. The court shall not apply any of the

deposited cash or securities toward, or declare forfeited and levy

or execute against property pledged for a recognizance for, the

satisfaction of any penalty or fine, and court costs, assessed

against the accused upon his conviction or guilty plea a finding

of the accused's guilt, except upon express approval of the person

who deposited the cash or securities or the surety.

39952

39953

39954

39955

39956

39957

39958

39959

39960

39961

39962

39963

39964

39965

(C) Bail of any type that is deposited under sections R.C.

2937.22 to 2937.45 of the Revised Code or Criminal Rule 46 by an

accused shall be discharged and released to the accused, and

39966

39967

39968
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property pledged by an accused for a recognizance shall be

discharged, upon the appearance of the accused in accordance with

the terms of the recognizance or deposit and the entry of judgment

by the court or magistrate, except that, if the defendant accused

is not indigent, the court may apply deposited bail toward the

satisfaction of a penalty or fine, and court costs, assessed

against the accused upon his conviction or guilty plea a finding

of the accused's guilt, and may declare forfeited and levy or

execute against pledged property for the satisfaction of a penalty

or fine, and court costs, assessed against the accused upon his

conviction or guilty plea a finding of the accused's guilt.

39969

39970

39971

39972

39973

39974

39975

39976

39977

39978

39979

(D) Notwithstanding any other provision of this section, an

Ohio driver's or commercial driver's license that is deposited as

bond may be forfeited and otherwise handled as provided in section

R.C. 2937.221 of the Revised Code.

39980

39981

39982

39983

Sec. 2937.41. On the discharge of bail, the magistrate or

clerk of the court shall return, subject to division (B) or (C) of

section R.C. 2937.40 of the Revised Code (B) or (C), deposited

cash or securities to the depositor, but the magistrate or clerk

of the court may require presentation of an issued original

receipt as a condition to the return. In the case of discharged

recognizances, subject to division (B) or (C) of section R.C.

2937.40 of the Revised Code (B) or (C), the magistrate or clerk of

the court shall endorse the satisfaction on the recognizance and

shall forthwith transmit to the county recorder the notice of

discharge provided for in section R.C. 2937.26 of the Revised

Code.

39984

39985

39986

39987

39988

39989

39990

39991

39992

39993

39994

39995

Sec. 2937.43. Should the accused fail to appear as required,

after having been released pursuant to section under R.C. 2937.29

of the Revised Code, the court having jurisdiction at the time of

such the failure may, in addition to any other action provided by

39996

39997

39998

39999
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law, issue a warrant for the arrest of such the accused. 40000

Sec. 2937.46. (A) The supreme court of Ohio, in the interest

of uniformity of procedure in the various courts and for the

purpose of promoting prompt and efficient disposition of cases

arising under the traffic laws of this state and related

ordinances, may make uniform rules for practice and procedure in

courts inferior to the court of common pleas not inconsistent with

the provisions of R.C. Chapter 2937. of the Revised Code,

including, but not limited to:

40001

40002

40003

40004

40005

40006

40007

40008

(1) Separation of arraignment and trial of traffic and other

types of cases;

40009

40010

(2) Consolidation of cases for trial; 40011

(3) Transfer of cases within the same county for the purpose

of trial;

40012

40013

(4) Designation of special referees for hearings or for

receiving pleas or bail at times when courts are not in session;

40014

40015

(5) Fixing of reasonable bonds, and disposition of cases in

which bonds have been forfeited.

40016

40017

(B) Except as otherwise specified in division (N) of section

R.C. 4511.19 of the Revised Code (N), all of the rules described

in division (A) of this section, when promulgated by the supreme

court, shall be fully binding on all courts inferior to the court

of common pleas and on the court of common pleas in relation to

felony violations of division (A) of section R.C. 4511.19 of the

Revised Code (A) and shall effect a cancellation of any local

court rules inconsistent with the supreme court's rules.

40018

40019

40020

40021

40022

40023

40024

40025

Sec. 2937.99. (A) No person shall fail to appear as required,

after having been released pursuant to section R.C. 2937.29 of the

Revised Code. Whoever violates this section is guilty of failure

40026

40027

40028
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to appear and shall be punished as set forth in division (B) or

(C) of this section.

40029

40030

(B) If the release was in connection with a felony charge or

pending appeal after conviction of a finding of guilt for a

felony, failure to appear is a felony of the fourth degree felony.

40031

40032

40033

(C) If the release was in connection with a misdemeanor

charge or for appearance as a witness, failure to appear is a

misdemeanor of the first degree misdemeanor.

40034

40035

40036

(D) This section does not apply to misdemeanors and related

ordinance offenses arising under R.C. Chapters 4501., 4503.,

4505., 4507., 4509., 4510., 4511., 4513., 4517., 4549., and 5577.

of the Revised Code, except that this section does apply to

violations of sections R.C. 4511.19, 4549.02, and 4549.021 of the

Revised Code and ordinance offenses related to sections R.C.

4511.19, 4549.02, and 4549.021 of the Revised Code.

40037

40038

40039

40040

40041

40042

40043

Sec. 2938.02. The provisions of R.C. Chapter 2938. of the

Revised Code shall apply to trial on the merits of any

misdemeanor, ordinance offense, prosecution for the violation of

any rule or regulation of any governmental body authorized to

adopt penal regulations, or to complaints to keep the peace, which

may be instituted in and retained for trial on the merits in any

court or before any magistrate inferior to the court of common

pleas; provided that in juvenile courts, where the conduct of any

person under the age of eighteen years is made the subject of

inquiry and for which special provision is made by R.C. Chapter

2151. or 2152. of the Revised Code, such matters shall be tried,

adjusted, or disposed of pursuant to R.C. Chapter 2151. or 2152.

of the Revised Code.

40044

40045

40046

40047

40048

40049

40050

40051

40052

40053

40054

40055

40056

Sec. 2938.03. The magistrate, or judge or clerk of court of

record, shall set all criminal cases for a trial at a date not

40057

40058
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later than thirty days after a plea is received, or in those cases

in which the charge has been reduced on preliminary hearing or has

been certified by another magistrate, then at a date not later

than thirty days from the fixing of the charge or receipt of the

transcript as the case may be. Continuances beyond such that date

shall be granted only upon notice to the opposing party and for

good cause shown.

40059

40060

40061

40062

40063

40064

40065

Criminal cases shall be given precedence over civil matters

in all assignments for trial, and if the volume of contested

criminal matters in courts of more than one judge is such as to

require it, the chief justice or presiding judge of such the court

shall assign additional judges from other divisions of the court

to assist in the trial of such criminal matters; in the case of

county courts, the presiding judge of the court of common pleas

shall assign county judges from other areas of jurisdiction within

the county to assist those county judges whose volume of criminal

cases requires assistance.

40066

40067

40068

40069

40070

40071

40072

40073

40074

40075

Sec. 2938.04. In courts of record, the right to trial by jury

as defined in section R.C. 2945.17 of the Revised Code shall be

claimed by making a demand in writing therefor and filing the same

demand with the clerk of the court not less than three days prior

to the date set for trial or on the day following receipt of

notice, whichever is the later. Failure to claim a jury trial as

provided in this section is a complete waiver of that right

thereto. In courts not of record a jury trial may not be had, but

failure to waive a jury in writing where a right to jury trial may

be asserted shall require the magistrate to certify such the case

to a court of record as provided in section R.C. 2937.08 of the

Revised Code.

40076

40077

40078

40079

40080

40081

40082

40083

40084

40085

40086

40087

Sec. 2938.05. Claim A claim of a jury, once made, may be

withdrawn by written waiver of a jury but in such that case the

40088

40089
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court may, if a jury has been summoned, require the accused to pay

all costs of mileage and fees of the summoned jurors for one day's

service, notwithstanding the outcome of the case. No withdrawal of

a claim for a jury shall effect affect any re-transfer of a case,

once it has been certified to a court of record.

40090

40091

40092

40093

40094

Sec. 2938.10. The state or municipality in all cases must

prove the offense committed within the territorial jurisdiction of

the court, and in ordinance cases within the municipality, except

as to those offenses in which the court has county wide

jurisdiction created by statute and as to those cases in which

certification has been made pursuant to section under R.C. 2937.08

of the Revised Code.

40095

40096

40097

40098

40099

40100

40101

Sec. 2938.13. In any case prosecuted for a violation of a

municipal ordinance, the village solicitor or city director of

law, and for a statute, he the village solicitor, city director of

law, or the prosecuting attorney, shall present the case for the

municipal corporation and the state respectively, but either may

delegate the responsibility to some other another attorney in a

proper case, or, if the defendant be unrepresented is not

represented by counsel, may with leave of court, withdraw from the

case. But the magistrate or judge shall not permit prosecution of

any criminal case by a private attorney employed or retained by a

complaining witness.

40102

40103

40104

40105

40106

40107

40108

40109

40110

40111

40112

Sec. 2938.15. The rules of evidence and procedure, including

those governing notices, proof of special matters, depositions,

and joinder of defendants and offenses set forth in R.C. Chapter

2945. of the Revised Code, which that are not, by their nature,

inapplicable to the trial of misdemeanors, shall prevail in trials

under R.C. Chapter 2938. of the Revised Code where no special

provision is made in such that chapter, or where no provision is

40113

40114

40115

40116

40117

40118

40119
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made by rule of the supreme court adopted pursuant to section

under R.C. 2937.46 of the Revised Code.

40120

40121

Sec. 2939.02. Grand juries shall consist of fifteen nine

persons who satisfy the qualifications of a juror specified in

section R.C. 2313.17 of the Revised Code. Persons to serve as

grand jurors in the court of common pleas of each county shall be

selected from the persons whose names are contained in the annual

jury list.

40122

40123

40124

40125

40126

40127

At the time of the selection of the persons who are to

constitute the grand jury, the commissioners of jurors shall

randomly draw from the annual jury list the names of not fewer

than twenty-five persons. The first fifteen nine persons whose

names are drawn shall constitute the grand jury, if they can be

located and served by the sheriff, and if they are not excused by

the court or a judge of the court. If any of the first fifteen

nine persons whose names are so drawn are not located or are

unable to serve and are for that reason excused by the court or by

a judge of the court, whose duty it is to supervise the impaneling

of the grand jury, the judge shall then designate the person whose

name next appears on the list of persons drawn, to serve in the

place of the person not found or excused and shall so continue to

substitute the names of the persons drawn in the order in which

they were drawn, to fill all vacancies resulting from persons not

being found or having been excused by the court or the judge of

the court, until the necessary fifteen nine persons are selected

to make up the grand jury. If all of the names appearing on the

list of persons drawn are exhausted before the grand jury is

complete, the judge shall order the commissioners of jurors to

draw such the number of additional names as the judge determines,

and shall proceed to fill the vacancies from those names in the

order in which they are drawn.

40128

40129

40130

40131

40132

40133

40134

40135

40136

40137

40138

40139

40140

40141

40142

40143

40144

40145

40146

40147

40148

40149

40150
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The administrative judge of the criminal division of the

court of common pleas or, if there is no criminal division, the

judge of the court of common pleas may select any person who

satisfies the qualifications of a juror and whose name is not

included in the annual jury list to preside as foreperson of the

grand jury, in which event the grand jury shall consist of the

foreperson so selected and fourteen eight additional grand jurors

selected from the annual jury list.

40151

40152

40153

40154

40155

40156

40157

40158

The court may seat up to five persons to serve as alternate

grand jurors with each grand jury panel, and each alternate grand

juror shall be selected in the same manner as the regular grand

jurors in the inquiry are selected. Each alternate grand juror

shall be sworn and seated near the grand jury, with equal

opportunity for seeing and hearing the proceedings, shall attend

the inquiry at all times, and shall obey all orders and

admonitions of the court or foreperson. When the grand jurors are

ordered kept together, the alternate grand jurors shall be kept

with them. The alternate grand jurors shall be liable as a regular

grand juror for failure to attend the inquiry or to obey any order

or admonition of the court or foreperson. The additional or

alternate grand jurors shall receive the same compensation as

other grand jurors, and except as provided in this section shall

be discharged upon the final submission of the bill to the

foreperson.

40159

40160

40161

40162

40163

40164

40165

40166

40167

40168

40169

40170

40171

40172

40173

40174

If a grand juror dies or is discharged by the judge due to

incapacity, absence, or disqualification of such grand juror or

the grand juror's own recusal before the final submission of the

bill to the grand jury, an alternate grand juror shall become one

of the grand jury and serve in all respects as though selected as

an original grand juror during the absence, incapacity, discharge,

or recusal of the original grand juror, subject to the approval of

the judge.

40175

40176

40177

40178

40179

40180

40181

40182
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Unless the foreperson or regular grand jurors are excused,

discharged, or recuse themselves on a particular inquiry or bill,

the alternate grand jurors shall not be present during discussion,

deliberations, and voting on a particular bill. Alternate grand

jurors shall participate in discussion, deliberation, and voting

on a bill only as needed to fill the vacant positions on a

particular bill due to excuse, discharge, or recusal of one of the

regular grand jurors and alternate grand jurors shall serve in the

order drawn.

40183

40184

40185

40186

40187

40188

40189

40190

40191

Sec. 2939.03. Except for a foreperson selected by the judge

of the court of common pleas under section R.C. 2939.02 of the

Revised Code, a grand jury is drawn and notified in the same

manner as other jurors are drawn and notified under R.C. Chapter

2313. of the Revised Code. Grand jurors so drawn and notified are

not entitled to an exemption for any reason but may be excused

from service or have their service postponed for the same reasons

and in the same manner as other jurors under that chapter and not

otherwise. Grand jurors are subject to the same fines and

penalties for nonattendance and otherwise as are other jurors

under that chapter. The duties and the powers of courts of common

pleas, clerks of courts of common pleas, and commissioners of

jurors in regard to grand jurors in all respects are the same as

in regard to other jurors.

40192

40193

40194

40195

40196

40197

40198

40199

40200

40201

40202

40203

40204

40205

Sec. 2939.06. (A) When a grand jury is impaneled, the court

of common pleas shall appoint one of the members of the grand jury

as foreperson, and shall administer, or cause to be administered,

to the jurors an oath in the following words to which the jurors

shall respond "I do solemnly swear" or "I do solemnly affirm":

40206

40207

40208

40209

40210

"Do you solemnly swear or affirm that you will diligently

inquire into and carefully deliberate all matters that shall come

to your attention concerning this service; and do you solemnly

40211

40212

40213
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swear or affirm that you will keep secret all proceedings of the

grand jury unless you are required in a court of justice to make

disclosure; and do you solemnly swear or affirm that you will

indict no person through malice, hatred, or ill will; and do you

solemnly swear or affirm that you will not leave unindicted any

person through fear, favor, or affection, or for any reward or

hope thereof; and do you solemnly swear or affirm that in all your

deliberations you will present the truth, the whole truth, and

nothing but the truth, according to the best of your skill and

understanding, as you shall answer unto God or under the penalties

of perjury?"

40214

40215

40216

40217

40218

40219

40220

40221

40222

40223

40224

(B) If, on or after the effective date of this amendment

March 24, 2003, a court impaneling a grand jury uses the grand

juror's oath that was in effect prior to the effective that date

of this amendment, instead of the oath set forth in division (A)

of this section, the court's use of the former oath does not

invalidate or affect the validity of the impanelment of the grand

jury, any proceeding, inquiry, or presentation of the grand jury,

any indictment or other document found, returned, or issued by the

grand jury, or any other action taken by the grand jury.

40225

40226

40227

40228

40229

40230

40231

40232

40233

Sec. 2939.10. The prosecuting attorney or assistant

prosecuting attorney may at all times appear before the grand jury

to give information relative to a matter cognizable by it, or

advice upon a legal matter when required. The prosecuting attorney

may interrogate witnesses before the grand jury when the grand

jury or the prosecuting attorney finds it necessary, but no person

other than the grand jurors shall be permitted to remain in the

room with the jurors while the jurors are expressing their views

or giving their votes on a matter before them. In all matters or

cases which the attorney general is required to investigate or

prosecute by the governor or general assembly, or which a special

prosecutor is required by section R.C. 177.03 of the Revised Code

40234

40235

40236

40237

40238

40239

40240

40241

40242

40243

40244

40245
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to investigate and prosecute, the attorney general or the special

prosecutor, respectively, shall have and exercise any or all

rights, privileges, and powers of prosecuting attorneys, and any

assistant or special counsel designated by the attorney general or

special prosecutor for that purpose, has the same authority.

Proceedings in relation to such matters or cases of that nature

are under the exclusive supervision and control of the attorney

general or the special prosecutor.

40246

40247

40248

40249

40250

40251

40252

40253

Sec. 2939.16. In case of sickness, death, discharge, or

nonattendance of a grand juror after the grand jury is sworn, the

court may cause another to be sworn in his that grand juror's

stead. The court shall charge such that grand juror as required by

section R.C. 2939.07 of the Revised Code.

40254

40255

40256

40257

40258

Sec. 2939.17. After the grand jury is discharged, the court

of common pleas, when necessary, may order the drawing and

impaneling of a new grand jury, which shall be summoned and

returned as provided by section 2939.03 of the Revised Code R.C.

2939.02 and shall be sworn and proceed in the manner provided by

sections R.C. 2939.06 to 2939.24, inclusive, of the Revised Code.

Whenever the governor or general assembly directs the attorney

general to conduct any investigation or prosecution, the court of

common pleas or any judge thereof of that court, on written

request of the attorney general, shall order a special grand jury

to be summoned, and such the special grand jury may be called and

discharge its duties either before, during, or after any session

of the regular grand jury, and its proceedings shall be

independent of the proceedings of the regular grand jury but of

the same force and effect.

40259

40260

40261

40262

40263

40264

40265

40266

40267

40268

40269

40270

40271

40272

40273

Whenever a witness is necessary to a full investigation by

the attorney general under this section, or to secure or

successfully maintain and conclude a prosecution arising out of

40274

40275

40276
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any such investigation, the judge of the court of common pleas may

grant to such that witness immunity from any prosecution based on

the testimony or other evidence given by the witness in the course

of the investigation or prosecution, other than a prosecution for

perjury in giving such that testimony or evidence.

40277

40278

40279

40280

40281

Sec. 2939.22. Indictments found by a grand jury shall be

presented by the foreman foreperson to the court of common pleas,

and filed with the clerk of the court of common pleas, who shall

indorse thereon on the indictments the date of such the filing and

enter each case upon the appearance docket and the trial docket of

the term when the persons indicted have been arrested. The court

shall assign such the indictments for trial under section R.C.

2945.02 of the Revised Code, and recognizances of defendants and

witnesses shall be taken for their appearance in court. When a

case is continued to the next term of court, such the recognizance

shall require the appearance of the defendants and witnesses at a

time designated by the court. Secret indictments shall not be

docketed by name until after the apprehension of the accused.

40282

40283

40284

40285

40286

40287

40288

40289

40290

40291

40292

40293

40294

Sec. 2939.29. Sections 2939.25 R.C. 2939.26 to 2939.28,

inclusive, of the Revised Code shall be so interpreted and

construed as to effectuate their general purpose, to make the law

of this state uniform with the law of other states which that

enact similar uniform legislation.

40295

40296

40297

40298

40299

Sec. 2941.11. Whenever it is necessary to allege a prior

conviction finding of the accused accused's guilt in an indictment

or information, it is sufficient to allege that the accused was,

at a certain stated time, in a certain stated court, convicted

found guilty of a certain stated offense, giving the name of the

offense, or stating the substantial elements thereof of the

offense.

40300

40301

40302

40303

40304

40305

40306
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Sec. 2941.14. (A) In an indictment for aggravated murder,

murder, or voluntary or involuntary manslaughter, the manner in

which, or the means by which, the death was caused need not be set

forth.

40307

40308

40309

40310

(B) Imposition of the death penalty for aggravated murder is

precluded unless the indictment or count in the indictment

charging the offense specifies one or more of the aggravating

circumstances listed in division (A) of section R.C. 2929.04 of

the Revised Code (A). If more than one aggravating circumstance is

specified to an indictment or count, each shall be in a separately

numbered specification, and if an aggravating circumstance is

specified to a count in an indictment containing more than one

count, such the specification shall be identified as to the count

to which it applies.

40311

40312

40313

40314

40315

40316

40317

40318

40319

40320

(C) A specification to an indictment or count in an

indictment charging aggravated murder shall be stated at the end

of the body of the indictment or count, and may be in

substantially the following form:

40321

40322

40323

40324

"SPECIFICATION (or, SPECIFICATION 1, SPECIFICATION TO THE

FIRST COUNT, or SPECIFICATION 1 TO THE FIRST COUNT). The Grand

Jurors further find and specify that (set forth the applicable

aggravating circumstance listed in divisions (A)(1) to (10) of

section R.C. 2929.04 of the Revised Code (A)(1) to (10). The

aggravating circumstance may be stated in the words of the

subdivision in which it appears, or in words sufficient to give

the accused notice of the same)."

40325

40326

40327

40328

40329

40330

40331

40332

Sec. 2941.141. (A) No person shall be found guilty of any

specification, and no person shall be sentenced to an additional

prison term or jail term for a specification, unless the

indictment, count in the indictment, or information charging the

40333

40334

40335

40336
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offense includes the notice described in division (B) of this

section.

40337

40338

(B) The specification shall be included in the indictment,

count in the indictment, or information charging the offense,

shall be stated at the end of the body of the indictment, count,

or information, and shall be in substantially the following form:

40339

40340

40341

40342

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The

Grand Jurors (or insert the person's or the prosecuting attorney's

name when appropriate) further find and specify that (insert the

elements and section number of the specification here)."

40343

40344

40345

40346

(C) This section applies with respect to all specifications

set forth in R.C. Chapter 2942. It does not apply with respect to

the specification set forth in R.C. 2941.14.

40347

40348

40349

Sec. 2941.25. (A) Where the same conduct by defendant can be

construed to constitute two or more allied offenses of similar

import, the indictment or information may contain counts for all

such offenses, but the defendant may be convicted of only one.

40350

40351

40352

40353

(B) Where the defendant's conduct constitutes two or more

offenses of dissimilar import, or where his conduct results in two

or more offenses of the same or similar kind committed separately

or with a separate animus as to each, the indictment or

information may contain counts for all such offenses, and the

defendant may be convicted of all of them A person may be charged

with multiple offenses in a single indictment or information,

found guilty after trial or upon plea, and sentenced for each

offense unless the offenses are to be merged.

40354

40355

40356

40357

40358

40359

40360

40361

40362

(B) Multiple offenses are to be merged if all of the

following are true:

40363

40364

(1) The offenses were committed by conduct so connected in

time and place as to constitute a single event.

40365

40366
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(2) The offenses were committed with the same intent. 40367

(3) The offenses involved the same victim. 40368

(4) The offenses caused the same type of harm. 40369

(C) If multiple offenses are to be merged, the prosecutor may

elect the offense on which the prosecutor wishes to proceed to

sentencing, and the trial judge shall merge the offenses into a

single sentence on the elected count as a final appealable order

with the findings of guilt on any unelected offense also being

appealable. If the elected count for which the sentence is imposed

is vacated on appeal or collateral attack, the case may be

remanded and the trial court may impose a sentence for an offense

previously merged to prevent a miscarriage of justice.

40370

40371

40372

40373

40374

40375

40376

40377

40378

Sec. 2941.28. No indictment or information shall be quashed,

set aside, or dismissed for any of the following defects:

40379

40380

(A) That there is a misjoinder of the parties accused; 40381

(B) That there is a misjoinder of the offenses charged in the

indictment or information, or duplicity therein;

40382

40383

(C) That any uncertainty exists therein. 40384

If the court is of the opinion that either defect referred to

in division (A) or (B) of this section exists in any indictment or

information, it may sever such the indictment or information into

separate indictments or informations or into separate counts.

40385

40386

40387

40388

If the court is of the opinion that the defect referred to in

division (C) of this section exists in the indictment or

information, it may order the indictment or information amended to

cure such the defect, provided no change is made in the name or

identity of the crime charged.

40389

40390

40391

40392

40393

Sec. 2941.29. No indictment or information shall be quashed,

set aside, or dismissed, or any motion to quash be sustained, or

40394

40395
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any motion for delay of sentence for the purpose of review be

granted, nor shall any conviction finding of guilt be set aside or

reversed on account of any defect in form or substance of the

indictment or information, unless the objection to such the

indictment or information, specifically stating the defect

claimed, is made prior to the commencement of the trial, or at

such time thereafter after the commencement as the court permits.

40396

40397

40398

40399

40400

40401

40402

Sec. 2941.39. When a convict in a state correctional

institution is indicted for a felony committed while confined in

the correctional institution, the convict shall remain in the

custody of the department of rehabilitation and correction,

subject to sections R.C. 2941.40 to 2941.46 of the Revised Code.

40403

40404

40405

40406

40407

Sec. 2941.40. A convict in a state correctional institution,

who escaped, forfeited his the convict's recognizance before

receiving sentence for a felony, or against whom an indictment or

information for felony is pending, may be removed to the county in

which the conviction finding of guilt was had or the indictment or

information was pending for sentence or trial, upon the warrant of

the court of common pleas of the county.

40408

40409

40410

40411

40412

40413

40414

Sec. 2941.41. A warrant for removal specified in section R.C.

2941.40 of the Revised Code shall be in the usual form, except

that it shall set forth that the accused is in a state

correctional institution. The warrant shall be directed to the

sheriff of the county in which the conviction finding of guilt was

had or the indictment or information is pending. When a copy of

the warrant is presented to the warden or the superintendent of a

state correctional institution, he the warden or superintendent

shall deliver the convict to the sheriff who shall convey him the

convict to the county and commit him the convict to the county

jail. For removing and returning the convict, the sheriff shall

40415

40416

40417

40418

40419

40420

40421

40422

40423

40424

40425
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receive the fees allowed for conveying convicts to a state

correctional institution.

40426

40427

Sec. 2941.42. A convict removed as provided by section R.C.

2941.41 of the Revised Code shall be kept in jail subject to be

taken into court for sentence or trial. If the case is continued

or the execution of the sentence is suspended, the court may order

him the convict to be returned to the state correctional

institution by the sheriff, who shall deliver him the convict,

with a certified copy of the order, to the warden, who shall again

deliver the convict to the sheriff upon another certified order of

the court.

40428

40429

40430

40431

40432

40433

40434

40435

40436

Sec. 2941.43. If the convict referred to in section R.C.

2941.40 of the Revised Code is acquitted, he the convict shall be

forthwith returned by the sheriff to the state correctional

institution to serve out the remainder of his the convict's

sentence. If he the convict is sentenced to imprisonment in a

state correctional institution, he the convict shall be returned

to the state correctional institution by the sheriff to serve his

new the convict's term. If he the convict is sentenced to death,

the death sentence shall be executed as if he the convict were not

under sentence of imprisonment in a state correctional

institution.

40437

40438

40439

40440

40441

40442

40443

40444

40445

40446

40447

Sec. 2941.45. Any person serving a sentence in jail or the

workhouse, who is indicted or informed against for another

offense, may be brought before the court of common pleas upon

warrant for that purpose, for arraignment and trial. Such The

person shall remain in the custody of the jailer or keeper of the

workhouse, but may be temporarily confined in the jail, if a

prisoner in the workhouse.

40448

40449

40450

40451

40452

40453

40454

If such the prisoner is convicted found guilty and sentenced 40455
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upon trial, he the prisoner shall be returned to the jail or

workhouse to serve out the former sentence before the subsequent

sentence is executed.

40456

40457

40458

Sec. 2941.46. (A) If a convict has been conditionally

pardoned or a prisoner has been paroled from any state

correctional institution, any peace officer may arrest the convict

or prisoner without a warrant if the peace officer has reasonable

ground to believe that the convict or prisoner has violated or is

violating any rule governing the conduct of paroled prisoners

prescribed by the adult parole authority or any of the following

that is a condition of his the convict's or prisoner's pardon or

parole:

40459

40460

40461

40462

40463

40464

40465

40466

40467

(1) A condition that prohibits his the convict's or

prisoner's ownership, posession possession, or use of a firearm,

deadly weapon, ammunition, or dangerous ordnance;

40468

40469

40470

(2) A condition that prohibits him the convict or prisoner

from being within a specified structure or geographic area;

40471

40472

(3) A condition that confines him the convict or prisoner to

a residence, facility, or other structure;

40473

40474

(4) A condition that prohibits him the convict or prisoner

from contacting or communicating with any specified individual;

40475

40476

(5) A condition that prohibits him the convict or prisoner

from associating with a specified individual.

40477

40478

(B) Upon making an arrest under this section, the arresting

peace officer or his the arresting officer's department or agency

promptly shall notify the authority that the convict or prisoner

has been arrested.

40479

40480

40481

40482

(C) Nothing in this section limits, or shall be construed to

limit, the powers of arrest granted to certain law enforcement

officers and citizens under sections R.C. 2935.03 and 2935.04 of

40483

40484

40485
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the Revised Code. 40486

(D) As used in this section: 40487

(1) "State correctional institution," "pardon," "parole,"

"convict," and "prisoner" have the same meanings as in section

2967.01 of the Revised Code.

40488

40489

40490

(2) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

40491

40492

(3) "Firearm," "deadly weapon," and "dangerous ordnance" have

the same meanings as in section 2923.11 of the Revised Code.

40493

40494

Sec. 2941.48. In any case pending in the court of common

pleas, the court, either before or after indictment, may require

any witness designated by the prosecuting attorney to enter into a

recognizance, with or without surety, in such the sum as that the

court thinks proper for his the witness's appearance to testify in

such the cause. A witness failing or refusing to comply with such

the order shall be committed to the county jail until he the

witness gives his testimony in such the case or is ordered

discharged by the court. If a witness is committed to jail upon

order of court for want of such recognizance, he the witness shall

be paid while so confined like fees as are allowed witnesses by

section R.C. 2335.08 of the Revised Code. The trial of such the

case has precedence over other cases and the court shall designate

any early day for such the trial.

40495

40496

40497

40498

40499

40500

40501

40502

40503

40504

40505

40506

40507

40508

Sec. 2941.51. (A) Counsel appointed to a case or selected by

an indigent person under division (E) of section R.C. 120.16(E) or

division (E) of section 120.26 of the Revised Code (E), or

otherwise appointed by the court, except for counsel appointed by

the court to provide legal representation for a person charged

with a violation of an ordinance of a municipal corporation, shall

be paid for their services by the county the compensation and

40509

40510

40511

40512

40513

40514

40515
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expenses that the trial court approves. Each request for payment

shall be accompanied by a financial disclosure form and an

affidavit of indigency that are completed by the indigent person

on forms prescribed by the state public defender. Compensation and

expenses shall not exceed the amounts fixed by the board of county

commissioners pursuant to division (B) of this section.

40516

40517

40518

40519

40520

40521

(B) The board of county commissioners shall establish a

schedule of fees by case or on an hourly basis to be paid by the

county for legal services provided by appointed counsel. Prior to

establishing such a schedule, the board shall request the bar

association or associations of the county to submit a proposed

schedule for cases other than capital cases. The schedule

submitted shall be subject to the review, amendment, and approval

of the board of county commissioners, except with respect to

capital cases. With respect to capital cases, the schedule shall

provide for fees by case or on an hourly basis to be paid to

counsel in the amount or at the rate set by the capital case

attorney fee council pursuant to division (D) of section R.C.

120.33 of the Revised Code (D), and the board of county

commissioners shall approve that amount or rate.

40522

40523

40524

40525

40526

40527

40528

40529

40530

40531

40532

40533

40534

40535

With respect to capital cases, counsel shall be paid

compensation and expenses in accordance with the amount or at the

rate set by the capital case attorney fee council pursuant to

division (D) of section R.C. 120.33 of the Revised Code (D).

40536

40537

40538

40539

(C) In a case where counsel have been appointed to conduct an

appeal under R.C. Chapter 120. of the Revised Code, such the

compensation shall be fixed by the court of appeals or the supreme

court, as provided in divisions (A) and (B) of this section.

40540

40541

40542

40543

(D) The fees and expenses approved by the court under this

section shall not be taxed as part of the costs and shall be paid

by the county. However, if the person represented has, or

reasonably may be expected to have, the means to meet some part of

40544

40545

40546

40547
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the cost of the services rendered to the person, the person shall

pay the county an amount that the person reasonably can be

expected to pay. Pursuant to section R.C. 120.04 of the Revised

Code, the county shall pay to the state public defender a

percentage of the payment received from the person in an amount

proportionate to the percentage of the costs of the person's case

that were paid to the county by the state public defender pursuant

to under this section. The money paid to the state public defender

shall be credited to the client payment fund created pursuant to

division (B)(5) of section under R.C. 120.04 of the Revised Code

(B)(5).

40548

40549

40550

40551

40552

40553

40554

40555

40556

40557

40558

(E) The county auditor shall draw a warrant on the county

treasurer for the payment of such counsel in the amount fixed by

the court, plus the expenses that the court fixes and certifies to

the auditor. The county auditor shall report periodically, but not

less than annually, to the board of county commissioners and to

the Ohio public defender commission the amounts paid out pursuant

to the approval of the court under this section, separately

stating costs and expenses that are reimbursable under section

R.C. 120.35 of the Revised Code. The board, after review and

approval of the auditor's report, may then certify it to the state

public defender for reimbursement. The request for reimbursement

shall be accompanied by a financial disclosure form completed by

each indigent person for whom counsel was provided on a form

prescribed by the state public defender. The state public defender

shall review the report and, in accordance with the standards,

guidelines, and maximums established pursuant to divisions (B)(7)

and (8) of section under R.C. 120.04 of the Revised Code (B)(7)

and (8), pay fifty per cent of the total cost, other than costs

and expenses that are reimbursable under section R.C. 120.35 of

the Revised Code, if any, of paying appointed counsel in each

county and pay fifty per cent of costs and expenses that are

reimbursable under section R.C. 120.35 of the Revised Code, if

40559

40560

40561

40562

40563

40564

40565

40566

40567

40568

40569

40570

40571

40572

40573

40574

40575

40576

40577

40578

40579

40580
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any, to the board. 40581

(F) If any county system for paying appointed counsel fails

to maintain the standards for the conduct of the system

established by the rules of the Ohio public defender commission

pursuant to divisions (B) and (C) of section under R.C. 120.03 of

the Revised Code (B) and (C) or the standards established by the

state public defender pursuant to division (B)(7) of section under

R.C. 120.04 of the Revised Code (B)(7), the commission shall

notify the board of county commissioners of the county that the

county system for paying appointed counsel has failed to comply

with its rules. Unless the board corrects the conduct of its

appointed counsel system to comply with the rules within ninety

days after the date of the notice, the state public defender may

deny all or part of the county's reimbursement from the state

provided for in this section.

40582

40583

40584

40585

40586

40587

40588

40589

40590

40591

40592

40593

40594

40595

Sec. 2941.54. A motion to quash may be made when there is a

defect apparent upon the face of the record, within the meaning of

sections R.C. 2941.02 to 2941.35, inclusive, of the Revised Code,

including defects in the form of indictment and in the manner in

which an offense is charged.

40596

40597

40598

40599

40600

Sec. 2941.61. After a demurrer to an indictment is overruled,

the accused may plead under section R.C. 2943.03 of the Revised

Code.

40601

40602

40603

Sec. 2942.01. (A) A person is subject to a firearm

specification sentence if the person is found guilty of a felony

and a firearms specification. A firearms specification is that the

person did any of the following:

40604

40605

40606

40607

(1) Knowingly had a firearm on or about the offender's person

or under the offender's control while committing the offense;

40608

40609
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(2) Indicated that the offender possessed a firearm while

committing the offense;

40610

40611

(3) Displayed or brandished the firearm while committing the

offense;

40612

40613

(4) Discharged or caused physical harm with the firearm to

facilitate the offense;

40614

40615

(5) Had an automatic firearm or a firearm equipped with a

firearm muffler or suppressor on or about the offender's person or

under the offender's control while committing the offense.

40616

40617

40618

(B) The firearm specification shall be stated in the manner

and in the form required by R.C. 2941.141.

40619

40620

(C) Subject to division (E)(1), if an offender is found

guilty of a felony and a firearm specification, except as

otherwise provided in division (D), the offender shall be

sentenced under R.C. 2929.13(C) to an additional mandatory prison

term for the specification as follows:

40621

40622

40623

40624

40625

(1) One year for a specification described in division

(A)(1);

40626

40627

(2) Three years for a specification described in division

(A)(2), (A)(3), or (A)(4);

40628

40629

(3) Six years for a specification described in division

(A)(5).

40630

40631

(D) Subject to division (E)(1), if an offender is found

guilty of a felony and a firearm specification and the trier of

fact finds that the offender previously has been found guilty of a

firearm specification, a specification set forth in R.C. 2942.04

or 2942.07, or a specification set forth in former R.C. 2941.141,

2941.144, 2941.145, 2941.146, or 2941.1412, the offender shall be

sentenced under R.C. 2929.13(C) to an additional mandatory prison

term for the specification as follows:

40632

40633

40634

40635

40636

40637

40638

40639
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(1) Eighteen months for a specification described in division

(A)(1);

40640

40641

(2) Fifty-four months for a specification described in

division (A)(2), (A)(3), or (A)(4);

40642

40643

(3) Nine years for a specification described in division

(A)(5).

40644

40645

(E)(1) Notwithstanding all other R.C. sections and divisions,

an additional prison term shall not be imposed under division (C)

or (D) for any felony offense that requires, as an element of the

offense, proof of the possession of an actual firearm.

40646

40647

40648

40649

(2) Division (E)(1) does not apply with respect to a felony

offense that requires, as an element of the offense, proof of the

possession or use of a deadly weapon or the use of an actual

firearm.

40650

40651

40652

40653

(F) The firearm specification described in division (A)(1),

(2), (3), (4), or (5) may be used in a delinquent child proceeding

in the manner and for the purposes described in R.C. 2152.17.

40654

40655

40656

Sec. 2942.02. (A) A person is subject to a gang-participation

specification sentence if the person is found guilty of a serious

offense of violence that is a felony and a gang-participation

specification. A gang-participation specification is that the

person committed the offense while participating in a criminal

gang.

40657

40658

40659

40660

40661

40662

(B) The gang-participation specification shall be stated in

the manner and in the form required by R.C. 2941.141.

40663

40664

(C) If an offender is found guilty of a serious offense of

violence that is a felony and a gang-participation specification,

the offender shall be sentenced under R.C. 2929.13(C) to an

additional mandatory prison term for the specification of one,

two, or three years.

40665

40666

40667

40668

40669
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(D) It is an affirmative defense to a charge of a

gang-participation specification, by a preponderance of the

evidence, that the serious offense of violence that is a felony

was committed with intent to separate from the offender's

participation in the gang.

40670

40671

40672

40673

40674

(E) Notwithstanding all other R.C. sections and divisions, an

additional prison term shall not be imposed under division (C) for

any violation of R.C. 2923.42.

40675

40676

40677

(F) The gang-participation specification described in

division (A) may be used in a delinquent child proceeding in the

manner and for the purposes described in R.C. 2152.17.

40678

40679

40680

Sec. 2942.03. (A) A person is subject to a school safety zone

specification sentence if the person is found guilty of aggravated

murder, murder, aggravated rape, or a serious offense of violence

that is a first, second, or third degree felony and a school

safety zone specification. A school safety zone specification is

that the person committed the offense on school premises or in a

school building or toward a person on school premises or in a

school building.

40681

40682

40683

40684

40685

40686

40687

40688

(B) The school safety zone specification shall be stated in

the manner and in the form required by R.C. 2941.141.

40689

40690

(C) If an offender is found guilty of aggravated murder,

murder, aggravated rape, or a serious offense of violence that is

a first, second, or third degree felony and a school safety zone

specification, the offender shall be sentenced under R.C.

2929.13(C) to an additional mandatory prison term for the

specification of two years.

40691

40692

40693

40694

40695

40696

Sec. 2942.04. (A)(1) A person is subject to a firearm

discharge/motor vehicle specification sentence if the person is

found guilty of any of the following offenses and a firearm

40697

40698

40699
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discharge/motor vehicle specification: 40700

(a) A violation of R.C. 2923.161; 40701

(b) Any felony that includes knowingly causing or attempting

to cause the death of another;

40702

40703

(c) Any felony that includes knowingly causing or attempting

to cause physical harm to another.

40704

40705

(2) A firearm discharge/motor vehicle specification is that

the person committed the offense by discharging a firearm from a

motor vehicle other than a manufactured home.

40706

40707

40708

(B) The firearm discharge/motor vehicle specification shall

be stated in the manner and in the form required by R.C. 2941.141.

40709

40710

(C) If an offender is found guilty of an offense listed in

divisions (A)(1)(a) to (c) and a firearm discharge/motor vehicle

specification, except as otherwise provided in division (D), the

offender shall be sentenced under R.C. 2929.13(C) to an additional

mandatory prison term for the specification of five years.

40711

40712

40713

40714

40715

(D) If an offender is found guilty of an offense listed in

divisions (A)(1)(a) to (c) and a firearm discharge/motor vehicle

specification and the trier of fact finds that the offender

previously has been found guilty of a firearm discharge/motor

vehicle specification, a specification set forth in R.C. 2942.01

or 2942.07, or a specification set forth in former R.C. 2941.141,

2941.144, 2941.145, 2941.146, or 2941.1412, the offender shall be

sentenced under R.C. 2929.13(C) to an additional mandatory prison

term for the specification of ninety months.

40716

40717

40718

40719

40720

40721

40722

40723

40724

(E) The firearm discharge/motor vehicle specification

described in division (A)(2) may be used in a delinquent child

proceeding in the manner and for the purposes described in R.C.

2152.17.

40725

40726

40727

40728
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Sec. 2942.05. (A)(1) A person is subject to a repeat violent

offender specification sentence if the person is found guilty of,

and is being sentenced for, committing or complicity in committing

any of the following offenses and is found guilty of a repeat

violent offender specification:

40729

40730

40731

40732

40733

(a) Aggravated murder, murder, aggravated rape, any felony of

the first or second degree that is a serious offense of violence,

or an attempt to commit any of these offenses if the attempt is a

first or second degree felony;

40734

40735

40736

40737

(b) An offense under an existing or former law of this state,

another state, or the United States that is or was substantially

equivalent to an offense described in division (A)(1)(a)(i).

40738

40739

40740

(2) A repeat violent offender specification is that the

person previously was found guilty of any offense described in

division (A)(1)(a) or (b).

40741

40742

40743

(B) The repeat violent offender specification shall be stated

in the manner and in the form required by R.C. 2941.141.

40744

40745

(C) The court may determine the issue of whether a person who

is an offender is a repeat violent offender upon the request of

the person.

40746

40747

40748

(D) At the arraignment of a person for an offense described

in division (A)(1)(a), (b), or (c) or as soon thereafter as is

practicable, the prosecuting attorney may give notice to the

person of the prosecuting attorney's intention to use a certified

copy of the entry of judgment of a prior finding of guilt as proof

of that prior finding of guilt. The person must then give notice

to the prosecuting attorney of the person's intention to object to

the use of the entry of judgment. If the person pursuant to

Criminal Rule 12 does not give notice of that intention to the

prosecuting attorney before trial, the person waives the objection

40749

40750

40751

40752

40753

40754

40755

40756

40757

40758
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to the use of an entry of judgment as proof of the person's prior

finding of guilt, as shown on the entry of judgment.

40759

40760

(E) If an offender is found guilty of an offense described in

division (A)(1)(a), (b), or (c) and a repeat violent offender

specification, the offender shall be sentenced under R.C.

2929.13(C) to an additional mandatory prison term for the

specification as follows:

40761

40762

40763

40764

40765

(1) If the offender caused serious physical harm to or the

death of another as a result of the commission of the offense, and

if the court sentences the offender to the maximum prison term

permitted for an offense of that degree under R.C. 2929.13, then

the court shall sentence the offender to an additional mandatory

prison term for the specification of one to ten years.

40766

40767

40768

40769

40770

40771

(2) If the offender did not cause serious physical harm to or

the death to another as a result of the commission of the offense,

but all of the following apply, the court shall sentence the

offender to an additional mandatory prison term for the

specification of one to ten years:

40772

40773

40774

40775

40776

(a) The offender was previously found guilty of three

offenses described in division (A)(1)(a), (b), or (c) during the

preceding twenty years.

40777

40778

40779

(b) The court, under R.C. 2929.13, imposed the maximum prison

term available for the offense committed.

40780

40781

(c) The court, considering the factors set forth in R.C.

2929.12, finds that the prison term imposed under R.C. 2929.13

does not adequately punish the offender and protect the public

from future crime, because of a substantial likelihood of

recidivism.

40782

40783

40784

40785

40786

(3) If neither division (D)(1) nor (2) applies, the court

shall sentence the offender to an additional mandatory prison term

of one, two, or three years.

40787

40788

40789
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Sec. 2942.06. (A) A person is subject to a body armor

specification sentence if the person is found guilty of any

serious offense of violence that is a felony and a body armor

specification. A body armor specification is that the offender,

during the commission of the serious offense of violence that is a

felony, wore body armor.

40790

40791

40792

40793

40794

40795

(B) The body armor specification shall be stated in the

manner and in the form required by R.C. 2941.141.

40796

40797

(C) If an offender is found guilty of a serious offense of

violence that is a felony and a body armor specification, the

offender shall be sentenced under R.C. 2929.13(C) to an additional

mandatory prison term for the specification of two years.

40798

40799

40800

40801

Sec. 2942.07. (A) A person is subject to a firearm

discharge/at a peace officer specification if the person is found

guilty of any offense and a firearm discharge/at a peace officer

specification. A firearm discharge/at a peace officer

specification is that the offender, while committing the offense,

knowingly discharged a firearm at a law enforcement officer or a

corrections officer while the officer was in the performance of

the officer's official duties or when the officer was specifically

targeted for being a law enforcement officer or corrections

officer.

40802

40803

40804

40805

40806

40807

40808

40809

40810

40811

(B) The firearm discharge/at a peace officer specification

shall be stated in the manner and in the form required by R.C.

2941.141.

40812

40813

40814

(C) It is an affirmative defense to a charge of the firearm

discharge/at a peace officer specification, by a preponderance of

the evidence, that the offender did not know that the person at

whom the firearm was discharged was a law enforcement officer or

corrections officer.

40815

40816

40817

40818

40819
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(D) If an offender is found guilty of an offense and a

firearm discharge/at a peace officer specification, except as

otherwise provided in division (D), the offender shall be

sentenced under R.C. 2929.13(C) to an additional mandatory prison

term for the specification of seven years.

40820

40821

40822

40823

40824

(E) If an offender is found guilty of an offense and a

firearm discharge/at a peace officer specification and the trier

of fact finds that the offender previously has been found guilty

of a firearm discharge/at a peace officer specification, a

specification set forth in R.C. 2942.01 or 2942.04, or a

specification set forth in former R.C. 2941.141, 2941.144,

2941.145, 2941.146, or 2941.1412, the offender shall be sentenced

under R.C. 2929.13(C) to an additional mandatory prison term for

the specification of one hundred twenty-six months.

40825

40826

40827

40828

40829

40830

40831

40832

40833

Sec. 2942.08. (A) A person is subject to a multiple OVI

specification sentence if the person is found guilty of a third

degree felony violation of R.C. 4511.19 and a multiple OVI

specification. A multiple OVI specification is that the person

previously has been found guilty five or more times of a violation

of R.C. 4511.19 or an equivalent offense, as defined in R.C.

4511.181, within the past twenty years.

40834

40835

40836

40837

40838

40839

40840

(B) The multiple OVI specification shall be stated in the

manner and in the form required by R.C. 2941.141.

40841

40842

(C) If an offender is found guilty of a third degree felony

violation of R.C. 4511.19 and a multiple OVI specification, the

offender shall be sentenced under R.C. 2929.13(C) to an additional

mandatory prison term for the specification of one, two, three,

four, or five years.

40843

40844

40845

40846

40847

Sec. 2942.09. (A) A person is subject to a vehicular

homicide/prior OVI specification sentence if the person is found

40848

40849
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guilty of a violation of R.C. 2903.06(A)(1), (2), or (3) and a

vehicular homicide/prior OVI specification. A vehicular

homicide/prior OVI specification is that the offender previously

has been found guilty three or more times of a violation of R.C.

4511.19 or an equivalent offense, as defined in R.C. 4511.181.

40850

40851

40852

40853

40854

(B) The vehicular homicide/prior OVI specification shall be

stated in the manner and in the form required by R.C. 2941.141.

40855

40856

(C) If an offender is found guilty of a violation of R.C.

2903.06(A)(1), (2), or (3) and a vehicular homicide/prior OVI

specification, the offender shall be sentenced under R.C.

2929.13(C) to an additional mandatory prison term for the

specification of one, two, or three years.

40857

40858

40859

40860

40861

(D) The vehicular homicide/prior OVI specification described

in division (A) may be used in a delinquent child proceeding in

the manner and for the purposes described in R.C. 2152.17.

40862

40863

40864

Sec. 2942.10. (A) A person is subject to an aggravated

vehicular homicide/peace officer victim specification sentence if

the person is found guilty of a violation of R.C. 2903.06(A)(1) or

(2) and an aggravated vehicular homicide/peace officer victim

specification. An aggravated vehicular homicide/peace officer

victim specification is that the victim of the offense is a peace

officer or an investigator of the bureau of criminal

identification and investigation.

40865

40866

40867

40868

40869

40870

40871

40872

(B) The misdemeanor OVI specification shall be stated in the

manner and in the form required by R.C. 2941.141.

40873

40874

(C) If an offender is found guilty of a violation of R.C.

2903.06(A)(1) or (2) and an aggravated vehicular homicide/peace

officer victim specification, the offender shall be sentenced

under R.C. 2929.14(B)(1) to a mandatory prison term for the

specification of five years.

40875

40876

40877

40878

40879
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Sec. 2942.11. (A)(1) A person is subject to a school

proximity specification sentence if the person is found guilty of

any of the following offenses and a school proximity

specification:

40880

40881

40882

40883

(a) A felony violation of R.C. 2907.22, 2907.23, 2907.24, or

2907.25;

40884

40885

(b) A misdemeanor violation of R.C. 2907.23, 2907.24, or

2907.25.

40886

40887

(2) A school proximity specification is that the person

knowingly committed the offense within five hundred feet of any

school building or the boundaries of any school premises:

40888

40889

40890

(B) The school proximity specification shall be stated in the

manner and in the form required by R.C. 2941.141.

40891

40892

(C) If an offender is found guilty of any offense described

in division (A)(1)(a) or (b) and a school proximity specification,

the offender shall be sentenced to an additional term for the

specification as follows:

40893

40894

40895

40896

(1) For a specification described in division (A)(1)(a), the

offender shall be sentenced under R.C. 2929.13(C) to an additional

mandatory prison term of between six months and one year.

40897

40898

40899

(2) For a specification described in division (A)(1)(b), the

offender shall be sentenced under R.C. 2929.14(B)(1) to an

additional mandatory jail term of between sixty and one hundred

twenty days.

40900

40901

40902

40903

Sec. 2942.12. (A) A person is subject to an assault of a

pregnant woman specification sentence if the person is found

guilty of a violation of R.C. 2903.11, 2903.13, or 2919.25 and an

assault of a pregnant woman specification. An assault of a

pregnant woman specification is that the offender knew that the

40904

40905

40906

40907

40908
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victim of the offense was pregnant. 40909

(B) The assault of a pregnant woman specification shall be

stated in the manner and in the form required by R.C. 2941.141.

40910

40911

(C) If an offender is found guilty of a violation of R.C.

2903.11, 2903.13, or 2919.25 and an assault of a pregnant woman

specification, the offender shall be sentenced to an additional

term of incarceration for the specification as follows:

40912

40913

40914

40915

(1) If the offense was a felony offense, the offender shall

be sentenced under R.C. 2929.13(C) to an additional mandatory

prison term for the specification of between six months and one

year.

40916

40917

40918

40919

(2) If the offense was a misdemeanor offense, the offender

shall be sentenced under R.C. 2929.14(B)(1) to an additional

mandatory jail term for the specification of between sixty and one

hundred twenty days.

40920

40921

40922

40923

Sec. 2942.13. (A) A person is subject to a criminal

forfeiture specification sanction if the person is found guilty of

an offense and a criminal forfeiture specification. A criminal

forfeiture specification shall specify, to the extent it is

reasonably known at the time of filing, the nature and extent of

the alleged offender's interest in the property, a description of

the property, and, if the property is alleged to be an

instrumentality, the alleged use or intended use of the property

in the commission or facilitation of the offense.

40924

40925

40926

40927

40928

40929

40930

40931

40932

(B) The criminal forfeiture specification shall be stated in

the manner and in the form required by R.C. 2941.141.

40933

40934

(C) A criminal forfeiture specification applies with respect

to any property that is subject to forfeiture under R.C. 2981.02.

40935

40936

(D) The trier of fact shall determine whether the specified 40937
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property is subject to forfeiture. 40938

(E) The criminal forfeiture specification described in

division (A) may be used in a delinquent child proceeding in the

manner and for the purposes described in R.C. 2152.17.

40939

40940

40941

Sec. 2942.14. (A) A person is subject to a sexual motivation

specification sanction if the person commits any of the following

offenses with purpose to gratify the person's sexual needs or

desires:

40942

40943

40944

40945

(1) A violation of R.C. 2903.01, 2903.02, 2903.03,

2903.04(A), 2903.11, 2905.01, or 2907.10(B);

40946

40947

(2) An attempt to commit or complicity or conspiracy in

committing a violation listed in division (A)(1) if the attempt,

complicity, or conspiracy is a felony.

40948

40949

40950

(B) The sexual motivation specification shall be stated in

the manner and in the form required by R.C. 2941.141.

40951

40952

(C) If an offender is found guilty of an offense described in

division (A) and a specification that the person committed the

offense with a sexual motivation, both of the following are true:

40953

40954

40955

(1) The offender shall be required to comply with the duties

established under R.C. 2950.04, 2950.05, and 2950.06.

40956

40957

(2) The offender has committed a sexually violent offense for

purposes of the sexually violent predator specification

established under R.C. 2942.15.

40958

40959

40960

Sec. 2942.15. (A) A person is subject to a sexually violent

predator specification sanction if the person is found guilty of a

sexually violent offense and a sexually violent predator

specification, as described in division (B).

40961

40962

40963

40964

(B) A person is guilty of a sexually violent predator

specification if the trier of fact finds, in accordance with the

40965

40966
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procedures established under R.C. 2971.02, that all of the

following apply:

40967

40968

(1) The person committed a sexually violent offense. 40969

(2) The person previously has been found guilty of a

sexually-oriented offense in a legal action separate from the

current action. For purposes of this division, findings of guilt

that result from or are connected with the same act or result from

offenses committed at the same time are one finding of guilt, and

any finding of guilt set aside under law is not a finding of

guilt.

40970

40971

40972

40973

40974

40975

40976

(3) The person is likely to engage in the future in one or

more sexually violent offenses.

40977

40978

(C) For purposes of division (B)(3), any relevant evidence

that tends to indicate that there is a likelihood that the person

will engage in the future in one or more sexually violent offenses

may be considered by the court, including any of the following

facts:

40979

40980

40981

40982

40983

(1) That the person has a documented history from childhood,

into the juvenile developmental years that exhibits sexually

deviant behavior;

40984

40985

40986

(2) That available information or evidence suggesting that

the person chronically commits offenses with a sexual motivation;

40987

40988

(3) That the person has committed one or more offenses in

which the person has tortured or engaged in ritualistic acts with

one or more victims;

40989

40990

40991

(4) That the person has committed one or more offenses in

which one or more victims were physically harmed to the degree

that the particular victim's life was in jeopardy.

40992

40993

40994

(D) The sexually violent predator specification shall be

stated in the manner and in the form required by R.C. 2941.141.

40995

40996
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(E) A person who is found guilty of an underlying sexually

violent offense and a sexually violent predator specification

shall be sentenced under R.C. 2971.03 and shall be subject to the

provisions of R.C. Chapter 2971.

40997

40998

40999

41000

Sec. 2942.16. (A) A person shall be adjudicated a violent

career criminal if all of the following apply:

41001

41002

(1) The person is found guilty of a violent felony offense; 41003

(2) The person previously was found guilty of one or more

violent felony offenses;

41004

41005

(3) At least one of the offenses described in division (A)(2)

occurred within eight years of the date of the offense described

in division (A)(1), excluding any time the person was confined as

a result of either of those offenses;

41006

41007

41008

41009

(4) The offenses described in division (A)(3) are not so

closely related to each other and connected in time and place that

they constitute a single course of conduct.

41010

41011

41012

(B) The court shall make the determination as to whether a

person is a violent career criminal after the trier of fact finds

the person guilty of the offense described in division (A)(1).

41013

41014

41015

(C) If a court adjudicates a person a violent career criminal

specification, both of the following apply:

41016

41017

(1) The finding shall be valid for five years after the

person is released from incarceration or probation under the

sentence imposed for the offense described in division (A)(1).

41018

41019

41020

(2) During the period the finding is valid, as described in

division (C)(1), the person shall be subject to the firearms

disability and penalty described in R.C. 2923.132. After the

five-year period expires, the person shall be subject to the

weapons disability described in R.C. 2923.13.

41021

41022

41023

41024

41025
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Sec. 2943.02. An accused person shall be arraigned by the

clerk of the court of common pleas, or his the clerk's deputy,

reading the indictment or information to the accused, unless the

accused or his the attorney of the accused waives the reading

thereof. He The accused shall then be asked to plead thereto to

the indictment or information. Arraignment shall be made

immediately after the disposition of exceptions to the indictment,

if any are filed, or, if no exceptions are filed, after reasonable

opportunity has been given the accused to file such exceptions.

41026

41027

41028

41029

41030

41031

41032

41033

41034

Sec. 2943.03. Pleas to an indictment or information are: 41035

(A) Guilty; 41036

(B) Not guilty; 41037

(C) A former judgment of conviction a finding of guilt or

acquittal of the offense;

41038

41039

(D) Once in jeopardy; 41040

(E) Not guilty by reason of insanity. 41041

A defendant who does not plead guilty may enter one or more

of the other pleas. A defendant who does not plead not guilty by

reason of insanity is conclusively presumed to have been sane at

the time of the commission of the offense charged. The court may,

for good cause shown, may allow a change of plea at any time

before the commencement of the trial.

41042

41043

41044

41045

41046

41047

Sec. 2943.031. (A) Except as provided in division (B) of this

section, prior to accepting a plea of guilty or a plea of no

contest to an indictment, information, or complaint charging a

felony or a misdemeanor other than a minor misdemeanor if the

defendant previously has not been convicted of or pleaded found

guilty to of a minor misdemeanor, the court shall address the

defendant personally, provide the following advisement to the

41048

41049

41050

41051

41052

41053

41054
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defendant that shall be entered in the record of the court, and

determine that the defendant understands the advisement:

41055

41056

"If you are not a citizen of the United States, you are

hereby advised that conviction if you are found guilty of the

offense to which you are pleading guilty (or no contest, when

applicable), the finding may have the consequences of deportation,

exclusion from admission to the United States, or denial of

naturalization pursuant to the laws of the United States."

41057

41058

41059

41060

41061

41062

Upon request of the defendant, the court shall allow him the

defendant additional time to consider the appropriateness of the

plea in light of the advisement described in this division.

41063

41064

41065

(B) The court is not required to give the advisement

described in division (A) of this section if either of the

following applies:

41066

41067

41068

(1) The defendant enters a plea of guilty on a written form,

the form includes a question asking whether the defendant is a

citizen of the United States, and the defendant answers that

question in the affirmative;

41069

41070

41071

41072

(2) The defendant states orally on the record that he the

defendant is a citizen of the United States.

41073

41074

(C) Except as provided in division (B) of this section, the

defendant shall not be required at the time of entering a plea to

disclose to the court his the defendant's legal status in the

United States.

41075

41076

41077

41078

(D) Upon motion of the defendant, the court shall set aside

the judgment and permit the defendant to withdraw a plea of guilty

or no contest and enter a plea of not guilty or not guilty by

reason of insanity, if, after the effective date of this section

October 2, 1989, the court fails to provide the defendant the

advisement described in division (A) of this section, the

advisement is required by that division, and the defendant shows

41079

41080

41081

41082

41083

41084

41085
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that he the defendant is not a citizen of the United States and

that the conviction finding of guilt of the offense to which he

the defendant pleaded guilty or no contest may result in his the

defendant's being subject to deportation, exclusion from admission

to the United States, or denial of naturalization pursuant to the

laws of the United States.

41086

41087

41088

41089

41090

41091

(E) In the absence of a record that the court provided the

advisement described in division (A) of this section and if the

advisement is required by that division, the defendant shall be

presumed not to have received the advisement.

41092

41093

41094

41095

(F) Nothing in this section shall be construed as preventing

a court, in the sound exercise of its discretion pursuant to

Criminal Rule 32.1, from setting aside the judgment of conviction

finding of guilt and permitting a defendant to withdraw his the

defendant's plea.

41096

41097

41098

41099

41100

Sec. 2943.032. Prior to accepting a guilty plea or a plea of

no contest to an indictment, information, or complaint that

charges a felony, the court shall inform the defendant personally

that, if the defendant pleads guilty or no contest to the felony

so charged or any other felony, if the court imposes a defendant

is granted parole from the prison term upon the defendant imposed

for the felony, and if the offender defendant violates the

conditions of a post-release control sanction imposed by the

parole board upon the completion of the stated prison term, the

parole board may impose upon the offender a residential sanction

that includes a new prison term of up to nine months sanction

under R.C. 2967.05.

41101

41102

41103

41104

41105

41106

41107

41108

41109

41110

41111

41112

Sec. 2943.033. (A) As used in this section, "person living as

a spouse" means a person who is living or has lived with the

defendant in a common law marital relationship, who otherwise is

41113

41114

41115
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cohabiting with the defendant, or who otherwise has cohabited with

the defendant within five years prior to the date of the alleged

commission of the act in question.

41116

41117

41118

(B) The notice required under division (C) of this section

(B) shall be provided to a defendant when the alleged victim is

any of the following:

41119

41120

41121

(1) A spouse, person living as a spouse, or former spouse of

the defendant;

41122

41123

(2) A parent or child of the defendant; 41124

(3) A parent or child of a spouse, person living as a spouse,

or former spouse of the defendant;

41125

41126

(4) The natural parent of any child of whom the defendant is

the other natural or putative natural parent.

41127

41128

(C)(B) Prior to accepting a guilty plea or plea of no contest

to an indictment, information, or complaint that charges a person

with a misdemeanor offense of violence, the court shall inform the

defendant either personally or in writing that under 18 U.S.C.

922(g)(9) it may be unlawful for the person to ship, transport,

purchase, or possess a firearm or ammunition as a result of any

conviction finding of guilt for a misdemeanor offense of violence.

The plea may not be vacated based on a failure to inform the

person so charged regarding the restrictions under 18 U.S.C.

922(g)(9).

41129

41130

41131

41132

41133

41134

41135

41136

41137

41138

Sec. 2943.05. If a defendant pleads that he the defendant has

had a former judgment of conviction or acquittal that found the

defendant guilty or acquitted the defendant, or the defendant has

been once in jeopardy, he the defendant must set forth in his the

defendant's plea the court, time, and place of such conviction

that finding of guilt, acquittal, or jeopardy. No claim of former

judgment of conviction or guilt, acquittal, or jeopardy may be

41139

41140

41141

41142

41143

41144

41145
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given in evidence under the plea of not guilty. 41146

Sec. 2943.06. If a defendant pleads a judgment of conviction,

acquittal, that the defendant has been found guilty, acquitted, or

in former jeopardy, the prosecuting attorney may reply that there

is no such conviction finding of guilt, acquittal, or jeopardy.

The issue thus made shall be tried to a jury, and on such trial

the defendant must produce the record of such conviction that

finding of guilt, acquittal, or jeopardy, and prove that he the

defendant is the person charged in such the record, and he the

defendant may also introduce other evidence to establish the

identity of such the offense. If the prosecuting attorney demurs

to said the plea and said the demurrer is overruled, the

prosecuting attorney may then reply to said the plea.

41147

41148

41149

41150

41151

41152

41153

41154

41155

41156

41157

41158

41159

Sec. 2943.09. When a defendant has been convicted found

guilty or acquitted, or has been once in jeopardy upon an

indictment or information, the conviction finding of guilt,

acquittal, or jeopardy is a bar to another indictment or

information for the offense charged in the former indictment or

information, or for an attempt to commit the same offense, or for

an offense necessarily included therein, of which he the defendant

might have been convicted found guilty under the former indictment

or information.

41160

41161

41162

41163

41164

41165

41166

41167

41168

Sec. 2943.10. If the issue on the plea in bar under section

R.C. 2943.06 of the Revised Code is found for the defendant he,

the defendant shall be discharged. If the issue is found against

the defendant, the case shall proceed and be disposed of upon his

the defendant's other pleas.

41169

41170

41171

41172

41173

Sec. 2945.04. (A) If a motion is filed with a court before 41174

. B. No. Page 1340
LSC 132 0654



which a criminal case is pending alleging that a person has

committed or is reasonably likely to commit any act prohibited by

section 2921.04 of the Revised Code R.C. 2921.03 in relation to

the case, if the court holds a hearing on the motion, and if the

court determines that the allegations made in the motion are true,

the court may issue an order doing any, or any combination, of the

following, subject to division (C) of this section:

41175

41176

41177

41178

41179

41180

41181

(1) Directing the defendant in the case not to violate or to

cease a violation of section 2921.04 of the Revised Code R.C.

2921.03;

41182

41183

41184

(2) Directing a person other than a defendant who is before

the court, including, but not limited to, a subpoenaed witness or

other person entering the courtroom of the court, not to violate

or to cease a violation of section 2921.04 of the Revised Code

R.C. 2921.03;

41185

41186

41187

41188

41189

(3) Directing the defendant or a person described in division

(A)(2) of this section to maintain a prescribed geographic

distance from any specified person who is before the court,

including, but not limited to, the victim of the offense that is

the basis of the case or a subpoenaed witness in the case;

41190

41191

41192

41193

41194

(4) Directing the defendant or a person described in division

(A)(2) of this section not to communicate with any specified

person who is before the court, including, but not limited to, the

victim of the offense or a subpoenaed witness in the case;

41195

41196

41197

41198

(5) Directing a specified law enforcement agency that serves

a political subdivision within the territorial jurisdiction of the

court to provide protection for any specified person who is before

the court, including, but not limited to, the victim of the

offense or a subpoenaed witness in the case;

41199

41200

41201

41202

41203

(6) Any other reasonable order that would assist in

preventing or causing the cessation of a violation of section

41204

41205
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2921.04 of the Revised Code R.C. 2921.03. 41206

(B) If a motion is filed with a court in which a criminal

complaint has been filed alleging that the offender defendant or

another person acting in concert with the offender defendant has

committed or is reasonably likely to commit any act that would

constitute an offense against the person or property of the

complainant, his or a ward, or his child of the complainant, if

the court holds a hearing on the motion, and if the court

determines that the allegations made in the motion are true, the

court may issue an order doing one or more of the following,

subject to division (C) of this section:

41207

41208

41209

41210

41211

41212

41213

41214

41215

41216

(1) Directing the defendant in the case not to commit an act

or to cease committing an act that constitutes an offense against

the person or property of the complainant, his or a ward, or child

of the complainant;

41217

41218

41219

41220

(2) Directing a person other than the defendant who is before

the court, including, but not limited to, a subpoenaed witness or

other person entering the courtroom, not to commit an act or to

cease committing an act that constitutes an offense against the

person or property of the complainant, his or a ward, or child of

the complainant;

41221

41222

41223

41224

41225

41226

(3) Directing the defendant or a person described in division

(B)(2) of this section to maintain a prescribed geographic

distance from any specified person who is before the court,

including, but not limited to, the complainant or the victim of

the offense, or a subpoenaed witness in the case;

41227

41228

41229

41230

41231

(4) Directing the defendant or a person described in division

(B)(2) of this section not to communicate with any specified

person who is before the court, including, but not limited to, the

complainant, the victim of the offense, or a subpoenaed witness in

the case;

41232

41233

41234

41235

41236

. B. No. Page 1342
LSC 132 0654



(5) Directing a specified law enforcement agency that serves

a political subdivision within the territorial jurisdiction of the

court to provide protection for any specified person who is before

the court, including, but not limited to, the complainant, the

victim of the offense, or a subpoenaed witness in the case;

41237

41238

41239

41240

41241

(6) When the complainant and the defendant cohabit with one

another but the complainant is not a family or household member,

as defined in section 2919.25 of the Revised Code, granting

possession of the residence or household to the complainant to the

exclusion of the defendant by evicting the defendant when the

residence or household is owned or leased solely by the

complainant or by ordering the defendant to vacate the premises

when the residence or household is jointly owned or leased by the

complainant and the defendant;

41242

41243

41244

41245

41246

41247

41248

41249

41250

(7) Any other reasonable order that would assist in

preventing or causing the cessation of an act that constitutes an

offense against the person or property of the complainant, his or

a ward, or child of the complainant.

41251

41252

41253

41254

(C) No order issued under authority of division (A) or (B) of

this section shall prohibit or be construed as prohibiting any

attorney for the defendant in the case or for a person described

in division (A)(2) or (B)(2) of this section from conducting any

investigation of the pending criminal case, from preparing or

conducting any defense of the pending criminal case, or from

attempting to zealously represent his client the defendant in the

pending criminal case within the bounds of the law. However, this

division does not exempt any person from the prohibitions

contained in section 2921.04 R.C. 2921.03 or any R.C. section of

the Revised Code that constitutes an offense against the person or

property of the complainant, his or a ward, or his child of the

complainant, or provide a defense to a charge of any violation of

that section or of an offense of that nature.

41255

41256

41257

41258

41259

41260

41261

41262

41263

41264

41265

41266

41267

41268
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(D)(1) A person who violates an order issued pursuant to

under division (A) of this section is subject to the following

sanctions:

41269

41270

41271

(a) Criminal prosecution for a violation of section 2921.04

of the Revised Code R.C. 2921.03, if the violation of the court

order constitutes a violation of that section;

41272

41273

41274

(b) Punishment for contempt of court. 41275

(2) A person who violates an order issued pursuant to under

division (B) of this section is subject to the following

sanctions:

41276

41277

41278

(a) Criminal prosecution for a violation of a section of the

Revised Code that constitutes an offense against the person or

property of the complainant, his or a ward, or child of the

complainant;

41279

41280

41281

41282

(b) Punishment for contempt of court. 41283

(E)(1) The punishment of a person for contempt of court for

violation of an order issued pursuant to under division (A) of

this section does not bar criminal prosecution of the person for a

violation of section 2921.04 of the Revised Code R.C. 2921.03.

41284

41285

41286

41287

(2) The punishment of a person for contempt of court for a

violation of an order issued pursuant to under division (B) of

this section does not bar criminal prosecution of the person for

an offense against the person or property of the complainant, his

or a ward, or child of the complainant.

41288

41289

41290

41291

41292

(3) A person punished for contempt of court under this

section is entitled to credit for the punishment imposed upon

conviction a finding of guilt of a violation of the offense

arising out of the same activity, and a person convicted found

guilty of such a violation shall not subsequently be punished for

contempt of court arising out of the same activity.

41293

41294

41295

41296

41297

41298
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Sec. 2945.06. In any case in which a defendant waives his the

defendant's right to trial by jury and elects to be tried by the

court under section R.C. 2945.05 of the Revised Code, any judge of

the court in which the cause is pending shall proceed to hear,

try, and determine the cause in accordance with the rules and in

like manner as if the cause were being tried before a jury. If the

accused defendant is charged with an offense punishable with

death, he the defendant shall be tried by a court to be composed

of three judges, consisting of the judge presiding at the time in

the trial of criminal cases and two other judges to be designated

by the presiding judge or chief justice of that court, and in case

there is neither a presiding judge nor a chief justice, by the

chief justice of the supreme court. The judges or a majority of

them may decide all questions of fact and law arising upon the

trial; however the accused defendant shall not be found guilty or

not guilty of any offense unless the judges unanimously find the

accused defendant guilty or not guilty. If the accused defendant

pleads guilty of to aggravated murder, a court composed of three

judges shall examine the witnesses, determine whether the accused

defendant is guilty of aggravated murder or any other offense, and

pronounce sentence accordingly. The court shall follow the

procedures contained in sections R.C. 2929.03 and 2929.04 of the

Revised Code in all cases in which the accused defendant is

charged with an offense punishable by death. If in the composition

of the court it is necessary that a judge from another county be

assigned by the chief justice, the judge from another county shall

be compensated for his the judge's services as provided by section

R.C. 141.07 of the Revised Code.

41299

41300

41301

41302

41303

41304

41305

41306

41307

41308

41309

41310

41311

41312

41313

41314

41315

41316

41317

41318

41319

41320

41321

41322

41323

41324

41325

41326

Sec. 2945.17. (A) At any trial, in any court, for the

violation of any statute of this state, or of any ordinance of any

municipal corporation, except as provided in divisions (B) and (C)

41327

41328

41329
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of this section, the accused has the right to be tried by a jury. 41330

(B) The right to be tried by a jury that is granted under

division (A) of this section does not apply to a violation of a

statute or ordinance that is any of the following:

41331

41332

41333

(1) A violation that is a minor misdemeanor; 41334

(2) A violation for which the potential penalty does not

include the possibility of a prison term or jail term and for

which the possible fine does not exceed one thousand dollars.

41335

41336

41337

(C) Division (A) of this section does not apply to, and there

is no right to a jury trial for, a person who is the subject of a

complaint filed under section R.C. 2151.27 of the Revised Code

against both a child and the parent, guardian, or other person

having care of the child.

41338

41339

41340

41341

41342

Sec. 2945.24. In all criminal cases, a jury summoned and

impaneled under R.C. Chapter 2313. of the Revised Code shall try

the accused.

41343

41344

41345

Sec. 2945.25. A person called as a juror in a criminal case

may be challenged for the following causes:

41346

41347

(A) That he the person was a member of the grand jury that

found the indictment in the case;

41348

41349

(B) That he the person is possessed of a state of mind

evincing enmity or bias toward the defendant or the state; but no

person summoned as a juror shall be disqualified by reason of a

previously formed or expressed opinion with reference to the guilt

or innocence of the accused defendant, if the court is satisfied,

from examination of the juror or from other evidence, that he the

juror will render an impartial verdict according to the law and

the evidence submitted to the jury at the trial;

41350

41351

41352

41353

41354

41355

41356

41357

(C) In the trial of a capital offense, that he the person 41358

. B. No. Page 1346
LSC 132 0654



unequivocally states that under no circumstances will he the

person follow the instructions of a trial judge and consider

fairly the imposition of a sentence of death in a particular case.

A prospective juror's conscientious or religious opposition to the

death penalty in and of itself is not grounds for a challenge for

cause. All parties shall be given wide latitude in voir dire

questioning in this regard.

41359

41360

41361

41362

41363

41364

41365

(D) That he the person is related by consanguinity or

affinity within the fifth degree to the person alleged to be

injured or attempted to be injured by the offense charged, or to

the person on whose complaint the prosecution was instituted, or

to the defendant;

41366

41367

41368

41369

41370

(E) That he the person served on a petit jury drawn in the

same cause against the same defendant, and that jury was

discharged after hearing the evidence or rendering a verdict on

the evidence that was set aside;

41371

41372

41373

41374

(F) That he the person served as a juror in a civil case

brought against the defendant for the same act;

41375

41376

(G) That he the person has been subpoenaed in good faith as a

witness in the case;

41377

41378

(H) That he the person is a chronic alcoholic, or drug

dependent person;

41379

41380

(I) That he the person has been convicted found guilty of a

crime that by law disqualifies him the person from serving on a

jury;

41381

41382

41383

(J) That he the person has an action pending between him the

person and the state or the defendant;

41384

41385

(K) That he the person or his the person's spouse is a party

to another action then pending in any court in which an attorney

in the cause then on trial is an attorney, either for or against

41386

41387

41388
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him the person; 41389

(L) That he the person is the person alleged to be injured or

attempted to be injured by the offense charged, or is the person

on whose complaint the prosecution was instituted, or the

defendant;

41390

41391

41392

41393

(M) That he the person is the employer or employee, or the

spouse, parent, son, or daughter of the employer or employee, or

the counselor, agent, or attorney of any person included in

division (L) of this section;

41394

41395

41396

41397

(N) That English is not his the person's native language, and

his the person's knowledge of English is insufficient to permit

him the person to understand the facts and law in the case;

41398

41399

41400

(O) That he the person otherwise is unsuitable for any other

cause to serve as a juror.

41401

41402

The validity of each challenge listed in this section shall

be determined by the court.

41403

41404

Sec. 2945.28. (A) In criminal cases jurors and the jury shall

take the following oath to be administered by the trial court or

the clerk of the court of common pleas, and the jurors shall

respond to the oath "I do swear" or "I do affirm": "Do you swear

or affirm that you will diligently inquire into and carefully

deliberate all matters between the State of Ohio and the defendant

(giving the defendant's name)? Do you swear or affirm you will do

this to the best of your skill and understanding, without bias or

prejudice? So help you God."

41405

41406

41407

41408

41409

41410

41411

41412

41413

A juror shall be allowed to make affirmation and the words

"this you do as you shall answer under the pains and penalties of

perjury" shall be substituted for the words, "So help you God."

41414

41415

41416

(B) If, on or after the effective date of this amendment May

18, 2005, a court that impanels a jury in a criminal case uses the

41417

41418
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oath that was in effect prior to the effective that date of this

amendment instead of the oath set forth in division (A) of this

section, the court's use of the former oath does not invalidate or

affect the validity of the impanelment of the jury or any action

taken by the jury.

41419

41420

41421

41422

41423

Sec. 2945.33. When a cause is finally submitted, the jurors

must be kept together in a convenient place under the charge of an

officer until they agree upon a verdict, or are discharged by the

court. The court, except in cases where the offense charged may be

punishable by death, may permit the jurors to separate during the

adjournment of court overnight, under proper cautions, or under

supervision of an officer. Such That officer shall not permit a

communication to be made to them, nor make any himself

communication to them except to ask if they have agreed upon a

verdict, unless he the officer does so by order of the court. Such

That officer shall not communicate to any person, before the

verdict is delivered, any matter in relation to their

deliberation. Upon the trial of any prosecution for misdemeanor,

the court may permit the jury to separate during their

deliberation, or upon adjournment of the court overnight.

41424

41425

41426

41427

41428

41429

41430

41431

41432

41433

41434

41435

41436

41437

41438

In cases where the offense charged may be punished by death,

after the case is finally submitted to the jury, the jurors shall

be kept in charge of the proper officer and proper arrangements

for their care and maintenance shall be made as under section R.C.

2945.31 of the Revised Code.

41439

41440

41441

41442

41443

Sec. 2945.37. (A) As used in sections 2945.37 to 2945.402 of

the Revised Code:

41444

41445

(1) "Prosecutor" means a prosecuting attorney or a city

director of law, village solicitor, or similar chief legal officer

of a municipal corporation who has authority to prosecute a

41446

41447

41448
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criminal case that is before the court or the criminal case in

which a defendant in a criminal case has been found incompetent to

stand trial or not guilty by reason of insanity.

41449

41450

41451

(2) "Examiner" means either of the following: 41452

(a) A psychiatrist or a licensed clinical psychologist who

satisfies the criteria of division (I) of section 5122.01 of the

Revised Code or is employed by a certified forensic center

designated by the department of mental health and addiction

services to conduct examinations or evaluations.

41453

41454

41455

41456

41457

(b) For purposes of a separate intellectual disability

evaluation that is ordered by a court pursuant to division (H) of

section 2945.371 of the Revised Code, a psychologist designated by

the director of developmental disabilities pursuant to that

section to conduct that separate intellectual disability

evaluation.

41458

41459

41460

41461

41462

41463

(3) "Nonsecured status" means any unsupervised, off-grounds

movement or trial visit from a hospital or institution, or any

conditional release, that is granted to a person who is found

incompetent to stand trial and is committed pursuant to section

2945.39 of the Revised Code or to a person who is found not guilty

by reason of insanity and is committed pursuant to section 2945.40

of the Revised Code.

41464

41465

41466

41467

41468

41469

41470

(4) "Unsupervised, off-grounds movement" includes only

off-grounds privileges that are unsupervised and that have an

expectation of return to the hospital or institution on a daily

basis.

41471

41472

41473

41474

(5) "Trial visit" means a patient privilege of a longer

stated duration of unsupervised community contact with an

expectation of return to the hospital or institution at designated

times.

41475

41476

41477

41478

(6) "Conditional release" means a commitment status under 41479
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which the trial court at any time may revoke a person's

conditional release and order the rehospitalization or

reinstitutionalization of the person as described in division (A)

of section 2945.402 of the Revised Code and pursuant to which a

person who is found incompetent to stand trial or a person who is

found not guilty by reason of insanity lives and receives

treatment in the community for a period of time that does not

exceed the maximum prison term or term of imprisonment that the

person could have received for the offense in question had the

person been convicted of the offense instead of being found

incompetent to stand trial on the charge of the offense or being

found not guilty by reason of insanity relative to the offense.

41480

41481

41482

41483

41484

41485

41486

41487

41488

41489

41490

41491

(7) "Licensed clinical psychologist," "mentally ill person

subject to court order," and "psychiatrist" have the same meanings

as in section 5122.01 of the Revised Code.

41492

41493

41494

(8) "Person with an intellectual disability subject to

institutionalization by court order" has the same meaning as in

section 5123.01 of the Revised Code.

41495

41496

41497

(B) In a criminal action in a court of common pleas, a county

court, or a municipal court, the court, prosecutor, or defense may

raise the issue of the defendant's competence to stand trial. If

the issue is raised before the trial has commenced, the court

shall hold a hearing on the issue as provided in this section. If

the issue is raised after the trial has commenced, the court shall

hold a hearing on the issue only for good cause shown or on the

court's own motion.

41498

41499

41500

41501

41502

41503

41504

41505

(C)(B) The court shall conduct the hearing required or

authorized under division (B) of this section (A) within thirty

days after the issue is raised, unless the defendant has been

referred for evaluation in which case the court shall conduct the

hearing within ten days after the filing of the report of the

evaluation or, in the case of a defendant who is ordered by the

41506

41507

41508

41509

41510

41511
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court pursuant to division (H) of section R.C. 2945.371 of the

Revised Code (H) to undergo a separate intellectual disability

evaluation conducted by a psychologist designated by the director

of developmental disabilities, within ten days after the filing of

the report of the separate intellectual disability evaluation

under that division. A hearing may be continued for good cause.

41512

41513

41514

41515

41516

41517

(D)(C) The defendant shall be represented by counsel at the

hearing conducted under division (C) of this section (B). If the

defendant is unable to obtain counsel, the court shall appoint

counsel under R.C. Chapter 120. of the Revised Code or under the

authority recognized in division (C) of section R.C. 120.06(C),

division (E) of section 120.16(E), division (E) of section

120.26(E), or section 2941.51 of the Revised Code before

proceeding with the hearing.

41518

41519

41520

41521

41522

41523

41524

41525

(E)(D) The prosecutor and defense counsel may submit evidence

on the issue of the defendant's competence to stand trial. A

written report of the evaluation of the defendant may be admitted

into evidence at the hearing by stipulation, but, if either the

prosecution or defense objects to its admission, the report may be

admitted under sections R.C. 2317.36 to 2317.38 of the Revised

Code or any other applicable statute or rule.

41526

41527

41528

41529

41530

41531

41532

(F)(E) The court shall not find a defendant incompetent to

stand trial solely because the defendant is receiving or has

received treatment as a voluntary or involuntary mentally ill

patient under R.C. Chapter 5122. or a voluntary or involuntary

resident with an intellectual disability under R.C. Chapter 5123.

of the Revised Code or because the defendant is receiving or has

received psychotropic drugs or other medication, even if the

defendant might become incompetent to stand trial without the

drugs or medication.

41533

41534

41535

41536

41537

41538

41539

41540

41541

(G)(F) A defendant is presumed to be competent to stand

trial. If, after a hearing, the court finds by a preponderance of

41542

41543
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the evidence that, because of the defendant's present mental

condition, the defendant is incapable of understanding the nature

and objective of the proceedings against the defendant or of

assisting in the defendant's defense, the court shall find the

defendant incompetent to stand trial and shall enter an order

authorized by section R.C. 2945.38 of the Revised Code.

41544

41545

41546

41547

41548

41549

(H)(G) Municipal courts shall follow the procedures set forth

in sections R.C. 2945.37 to 2945.402 of the Revised Code. Except

as provided in section R.C. 2945.371 of the Revised Code, a

municipal court shall not order an evaluation of the defendant's

competence to stand trial or the defendant's mental condition at

the time of the commission of the offense to be conducted at any

hospital operated by the department of mental health and addiction

services. Those evaluations shall be performed through community

resources including, but not limited to, certified forensic

centers, court probation departments, and community mental health

services providers. All expenses of the evaluations shall be borne

by the legislative authority of the municipal court, as defined in

section R.C. 1901.03 of the Revised Code, and shall be taxed as

costs in the case. If a defendant is found incompetent to stand

trial or not guilty by reason of insanity, a municipal court may

commit the defendant as provided in sections R.C. 2945.38 to

2945.402 of the Revised Code.

41550

41551

41552

41553

41554

41555

41556

41557

41558

41559

41560

41561

41562

41563

41564

41565

41566

Sec. 2945.371. (A) If the issue of a defendant's competence

to stand trial is raised or if a defendant enters a plea of not

guilty by reason of insanity, the court may order one or more

evaluations of the defendant's present mental condition or, in the

case of a plea of not guilty by reason of insanity, of the

defendant's mental condition at the time of the offense charged.

An examiner shall conduct the evaluation.

41567

41568

41569

41570

41571

41572

41573

(B) If the court orders more than one evaluation under 41574
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division (A) of this section, the prosecutor and the defendant may

recommend to the court an examiner whom each prefers to perform

one of the evaluations. If a defendant enters a plea of not guilty

by reason of insanity and if the court does not designate an

examiner recommended by the defendant, the court shall inform the

defendant that the defendant may have independent expert

evaluation and that, if the defendant is unable to obtain

independent expert evaluation, it will be obtained for the

defendant at public expense if the defendant is indigent.

41575

41576

41577

41578

41579

41580

41581

41582

41583

(C) If the court orders an evaluation under division (A) of

this section, the defendant shall be available at the times and

places established by the examiners who are to conduct the

evaluation. The court may order a defendant who has been released

on bail or recognizance to submit to an evaluation under this

section. If a defendant who has been released on bail or

recognizance refuses to submit to a complete evaluation, the court

may amend the conditions of bail or recognizance and order the

sheriff to take the defendant into custody and deliver the

defendant to a center, program, or facility operated or certified

by the department of mental health and addiction services or the

department of developmental disabilities where the defendant may

be held for evaluation for a reasonable period of time not to

exceed twenty days.

41584

41585

41586

41587

41588

41589

41590

41591

41592

41593

41594

41595

41596

41597

(D) A defendant who has not been released on bail or

recognizance may be evaluated at the defendant's place of

detention. Upon On the request of the examiner, the court may

order the sheriff to transport the defendant to a program or

facility operated or certified by the department of mental health

and addiction services or the department of developmental

disabilities, where the defendant may be held for evaluation for a

reasonable period of time not to exceed twenty days, and to return

the defendant to the place of detention after the evaluation. A

41598

41599

41600

41601

41602

41603

41604

41605

41606
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municipal court may make an order under this division only upon on

the request of a certified forensic center examiner.

41607

41608

(E) If a court orders the evaluation to determine a

defendant's mental condition at the time of the offense charged,

the court shall inform the examiner of the offense with which the

defendant is charged.

41609

41610

41611

41612

(F) In conducting an evaluation of a defendant's mental

condition at the time of the offense charged, the examiner shall

consider all relevant evidence. If the offense charged involves

the use of force against another person, the relevant evidence to

be considered includes, but is not limited to, any evidence that

the defendant suffered, at the time of the commission of the

offense, from the "battered woman person syndrome."

41613

41614

41615

41616

41617

41618

41619

(G) The examiner shall file a written report with the court

within thirty days after entry of a court order for evaluation,

and the court shall provide copies of the report to the prosecutor

and defense counsel. The report shall include all of the

following:

41620

41621

41622

41623

41624

(1) The examiner's findings; 41625

(2) The facts in reasonable detail on which the findings are

based;

41626

41627

(3) If the evaluation was ordered to determine the

defendant's competence to stand trial, all of the following

findings or recommendations that are applicable:

41628

41629

41630

(a) Whether the defendant is capable of understanding the

nature and objective of the proceedings against the defendant or

of assisting in the defendant's defense;

41631

41632

41633

(b) If the examiner's opinion is that the defendant is

incapable of understanding the nature and objective of the

proceedings against the defendant or of assisting in the

41634

41635

41636

. B. No. Page 1355
LSC 132 0654



defendant's defense, whether the defendant presently is mentally

ill or has an intellectual disability and, if the examiner's

opinion is that the defendant presently has an intellectual

disability, whether the defendant appears to be a person with an

intellectual disability subject to institutionalization by court

order;

41637

41638

41639

41640

41641

41642

(c) If the examiner's opinion is that the defendant is

incapable of understanding the nature and objective of the

proceedings against the defendant or of assisting in the

defendant's defense, the examiner's opinion as to the likelihood

of the defendant becoming capable of understanding the nature and

objective of the proceedings against the defendant and of

assisting in the defendant's defense within one year if the

defendant is provided with a course of treatment;

41643

41644

41645

41646

41647

41648

41649

41650

(d) If the examiner's opinion is that the defendant is

incapable of understanding the nature and objective of the

proceedings against the defendant or of assisting in the

defendant's defense and that the defendant presently is mentally

ill or has an intellectual disability, the examiner's

recommendation as to the least restrictive placement or commitment

alternative, consistent with the defendant's treatment needs for

restoration to competency and with the safety of the community.

41651

41652

41653

41654

41655

41656

41657

41658

(4) If the evaluation was ordered to determine the

defendant's mental condition at the time of the offense charged,

the examiner's findings as to whether the defendant, at the time

of the offense charged, did not know, as a result of a severe

mental disease or defect, the wrongfulness of the defendant's acts

charged.

41659

41660

41661

41662

41663

41664

(H) If the examiner's report filed under division (G) of this

section indicates that in the examiner's opinion the defendant is

incapable of understanding the nature and objective of the

proceedings against the defendant or of assisting in the

41665

41666

41667

41668
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defendant's defense and that in the examiner's opinion the

defendant appears to be a person with an intellectual disability

subject to institutionalization by court order, the court shall

order the defendant to undergo a separate intellectual disability

evaluation conducted by a psychologist designated by the director

of developmental disabilities. Divisions (C) to (F) of this

section apply in relation to a separate intellectual disability

evaluation conducted under this division. The psychologist

appointed under this division to conduct the separate intellectual

disability evaluation shall file a written report with the court

within thirty days after the entry of the court order requiring

the separate intellectual disability evaluation, and the court

shall provide copies of the report to the prosecutor and defense

counsel. The report shall include all of the information described

in divisions (G)(1) to (4) of this section. If the court orders a

separate intellectual disability evaluation of a defendant under

this division, the court shall not conduct a hearing under

divisions (B) to (H) of section R.C. 2945.37 of the Revised Code

regarding that defendant until a report of the separate

intellectual disability evaluation conducted under this division

has been filed. Upon On the filing of that report, the court shall

conduct the hearing within the period of time specified in

division (C) of section R.C. 2945.37 of the Revised Code (B).

41669

41670

41671

41672

41673

41674

41675

41676

41677

41678

41679

41680

41681

41682

41683

41684

41685

41686

41687

41688

41689

41690

41691

(I) An examiner appointed under divisions (A) and (B) of this

section or under division (H) of this section to evaluate a

defendant to determine the defendant's competence to stand trial

also may be appointed to evaluate a defendant who has entered a

plea of not guilty by reason of insanity, but an examiner of that

nature shall prepare separate reports on the issue of competence

to stand trial and the defense of not guilty by reason of

insanity.

41692

41693

41694

41695

41696

41697

41698

41699

(J) No statement that a defendant makes in an evaluation or 41700
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hearing under divisions (A) to (H) of this section relating to the

defendant's competence to stand trial or to the defendant's mental

condition at the time of the offense charged shall be used against

the defendant on the issue of guilt in any criminal action or

proceeding, but, in a criminal action or proceeding, the

prosecutor or defense counsel may call as a witness any person who

evaluated the defendant or prepared a report pursuant to a

referral under this section. Neither the appointment nor the

testimony of an examiner appointed under this section precludes

the prosecutor or defense counsel from calling other witnesses or

presenting other evidence on competency or insanity issues.

41701

41702

41703

41704

41705

41706

41707

41708

41709

41710

41711

(K) Persons appointed as examiners under divisions (A) and

(B) of this section or under division (H) of this section shall be

paid a reasonable amount for their services and expenses, as

certified by the court. The certified amount shall be paid by the

county in the case of county courts and courts of common pleas and

by the legislative authority, as defined in section R.C. 1901.03

of the Revised Code, in the case of municipal courts.

41712

41713

41714

41715

41716

41717

41718

Sec. 2945.38. (A) If the issue of a defendant's competence to

stand trial is raised and if the court, upon conducting the

hearing provided for in section R.C. 2945.37 of the Revised Code,

finds that the defendant is competent to stand trial, the

defendant shall be proceeded against as provided by law. If the

court finds the defendant competent to stand trial and the

defendant is receiving psychotropic drugs or other medication, the

court may authorize the continued administration of the drugs or

medication or other appropriate treatment in order to maintain the

defendant's competence to stand trial, unless the defendant's

attending physician advises the court against continuation of the

drugs, other medication, or treatment.

41719

41720

41721

41722

41723

41724

41725

41726

41727

41728

41729

41730

(B)(1)(a) If, after taking into consideration all relevant 41731
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reports, information, and other evidence, the court finds that the

defendant is incompetent to stand trial and that there is a

substantial probability that the defendant will become competent

to stand trial within one year if the defendant is provided with a

course of treatment, the court shall order the defendant to

undergo treatment. If the defendant has been charged with a felony

offense and if, after taking into consideration all relevant

reports, information, and other evidence, the court finds that the

defendant is incompetent to stand trial, but the court is unable

at that time to determine whether there is a substantial

probability that the defendant will become competent to stand

trial within one year if the defendant is provided with a course

of treatment, the court shall order continuing evaluation and

treatment of the defendant for a period not to exceed four months

to determine whether there is a substantial probability that the

defendant will become competent to stand trial within one year if

the defendant is provided with a course of treatment.

41732

41733

41734

41735

41736

41737

41738

41739

41740

41741

41742

41743

41744

41745

41746

41747

41748

(b) The court order for the defendant to undergo treatment or

continuing evaluation and treatment under division (B)(1)(a) of

this section shall specify that the defendant, if determined to

require mental health treatment or continuing evaluation and

treatment, either shall be committed to the department of mental

health and addiction services for treatment or continuing

evaluation and treatment at a hospital, facility, or agency, as

determined to be clinically appropriate by the department of

mental health and addiction services or shall be committed to a

facility certified by the department of mental health and

addiction services as being qualified to treat mental illness, to

a public or community mental health facility, or to a psychiatrist

or another mental health professional for treatment or continuing

evaluation and treatment. Prior to placing the defendant, the

department of mental health and addiction services shall obtain

court approval for that placement following a hearing. The court

41749

41750

41751

41752

41753

41754

41755

41756

41757

41758

41759

41760

41761

41762

41763

41764
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order for the defendant to undergo treatment or continuing

evaluation and treatment under division (B)(1)(a) of this section

shall specify that the defendant, if determined to require

treatment or continuing evaluation and treatment for an

intellectual disability, shall receive treatment or continuing

evaluation and treatment at an institution or facility operated by

the department of developmental disabilities, at a facility

certified by the department of developmental disabilities as being

qualified to treat intellectual disabilities, at a public or

private intellectual disabilities facility, or by a psychiatrist

or another intellectual disabilities professional. In any case,

the order may restrict the defendant's freedom of movement as the

court considers necessary. The prosecutor in the defendant's case

shall send to the chief clinical officer of the hospital,

facility, or agency where the defendant is placed by the

department of mental health and addiction services, or to the

managing officer of the institution, the director of the program

or facility, or the person to which the defendant is committed,

copies of relevant police reports and other background information

that pertains to the defendant and is available to the prosecutor

unless the prosecutor determines that the release of any of the

information in the police reports or any of the other background

information to unauthorized persons would interfere with the

effective prosecution of any person or would create a substantial

risk of harm to any person.

41765

41766

41767

41768

41769

41770

41771

41772

41773

41774

41775

41776

41777

41778

41779

41780

41781

41782

41783

41784

41785

41786

41787

41788

41789

In determining the place of commitment, the court shall

consider the extent to which the person is a danger to the person

and to others, the need for security, and the type of crime

involved and shall order the least restrictive alternative

available that is consistent with public safety and treatment

goals. In weighing these factors, the court shall give preference

to protecting public safety.

41790

41791

41792

41793

41794

41795

41796
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(c) If the defendant is found incompetent to stand trial, if

the chief clinical officer of the hospital, facility, or agency

where the defendant is placed, or the managing officer of the

institution, the director of the program or facility, or the

person to which the defendant is committed for treatment or

continuing evaluation and treatment under division (B)(1)(b) of

this section determines that medication is necessary to restore

the defendant's competency to stand trial, and if the defendant

lacks the capacity to give informed consent or refuses medication,

the chief clinical officer of the hospital, facility, or agency

where the defendant is placed, or the managing officer of the

institution, the director of the program or facility, or the

person to which the defendant is committed for treatment or

continuing evaluation and treatment may petition the court for

authorization for the involuntary administration of medication.

The court shall hold a hearing on the petition within five days of

the filing of the petition if the petition was filed in a

municipal court or a county court regarding an incompetent

defendant charged with a misdemeanor or within ten days of the

filing of the petition if the petition was filed in a court of

common pleas regarding an incompetent defendant charged with a

felony offense. Following the hearing, the court may authorize the

involuntary administration of medication or may dismiss the

petition.

41797

41798

41799

41800

41801

41802

41803

41804

41805

41806

41807

41808

41809

41810

41811

41812

41813

41814

41815

41816

41817

41818

41819

41820

(2) If the court finds that the defendant is incompetent to

stand trial and that, even if the defendant is provided with a

course of treatment, there is not a substantial probability that

the defendant will become competent to stand trial within one

year, the court shall order the discharge of the defendant, unless

upon motion of the prosecutor or on its own motion, the court

either seeks to retain jurisdiction over the defendant pursuant to

section R.C. 2945.39 of the Revised Code or files an affidavit in

the probate court for the civil commitment of the defendant

41821

41822

41823

41824

41825

41826

41827

41828

41829
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pursuant to under R.C. Chapter 5122. or 5123. of the Revised Code

alleging that the defendant is a mentally ill person subject to

court order or a person with an intellectual disability subject to

institutionalization by court order. If an affidavit is filed in

the probate court, the trial court shall send to the probate court

copies of all written reports of the defendant's mental condition

that were prepared pursuant to section under R.C. 2945.371 of the

Revised Code.

41830

41831

41832

41833

41834

41835

41836

41837

The trial court may issue the temporary order of detention

that a probate court may issue under section R.C. 5122.11 or

5123.71 of the Revised Code, to remain in effect until the

probable cause or initial hearing in the probate court. Further

proceedings in the probate court are civil proceedings governed by

R.C. Chapter 5122. or 5123. of the Revised Code.

41838

41839

41840

41841

41842

41843

(C) No defendant shall be required to undergo treatment,

including any continuing evaluation and treatment, under division

(B)(1) of this section for longer than whichever of the following

periods is applicable applies:

41844

41845

41846

41847

(1) One year, if the most serious offense with which the

defendant is charged is one of the following offenses:

41848

41849

(a) Aggravated murder, murder, or an offense of violence for

which a sentence of death or life imprisonment may be imposed;

41850

41851

(b) An offense of violence that is a felony of the first or

second degree felony;

41852

41853

(c) A conspiracy to commit, an attempt to commit, or

complicity in the commission of an offense described in division

(C)(1)(a) or (b) of this section if the conspiracy, attempt, or

complicity is a felony of the first or second degree felony.

41854

41855

41856

41857

(2) Six months, if the most serious offense with which the

defendant is charged is a felony other than a felony described in

division (C)(1) of this section;

41858

41859

41860
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(3) Sixty days, if the most serious offense with which the

defendant is charged is a misdemeanor of the first or second

degree misdemeanor;

41861

41862

41863

(4) Thirty days, if the most serious offense with which the

defendant is charged is a misdemeanor of the third or fourth

degree misdemeanor, a minor misdemeanor, or an unclassified

misdemeanor.

41864

41865

41866

41867

(D) Any defendant who is committed pursuant to under this

section shall not voluntarily admit the defendant or be

voluntarily admitted to a hospital or institution pursuant to

section R.C. 5122.02, 5122.15, 5123.69, or 5123.76 of the Revised

Code.

41868

41869

41870

41871

41872

(E) Except as otherwise provided in this division, a

defendant who is charged with an offense and is committed by the

court under this section to the department of mental health and

addiction services or is committed to an institution or facility

for the treatment of intellectual disabilities shall not be

granted unsupervised on-grounds movement, supervised off-grounds

movement, or nonsecured status except in accordance with the court

order. The court may grant a defendant supervised off-grounds

movement to obtain medical treatment or specialized habilitation

treatment services if the person who supervises the treatment or

the continuing evaluation and treatment of the defendant ordered

under division (B)(1)(a) of this section informs the court that

the treatment or continuing evaluation and treatment cannot be

provided at the hospital or facility where the defendant is placed

by the department of mental health and addiction services or the

institution or facility to which the defendant is committed. The

chief clinical officer of the hospital or facility where the

defendant is placed by the department of mental health and

addiction services or the managing officer of the institution or

director of the facility to which the defendant is committed, or a

41873

41874

41875

41876

41877

41878

41879

41880

41881

41882

41883

41884

41885

41886

41887

41888

41889

41890

41891

41892
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designee of any of those persons, may grant a defendant movement

to a medical facility for an emergency medical situation with

appropriate supervision to ensure the safety of the defendant,

staff, and community during that emergency medical situation. The

chief clinical officer of the hospital or facility where the

defendant is placed by the department of mental health and

addiction services or the managing officer of the institution or

director of the facility to which the defendant is committed shall

notify the court within twenty-four hours of the defendant's

movement to the medical facility for an emergency medical

situation under this division.

41893

41894

41895

41896

41897

41898

41899

41900

41901

41902

41903

(F) The person who supervises the treatment or continuing

evaluation and treatment of a defendant ordered to undergo

treatment or continuing evaluation and treatment under division

(B)(1)(a) of this section shall file a written report with the

court at the following times:

41904

41905

41906

41907

41908

(1) Whenever the person believes the defendant is capable of

understanding the nature and objective of the proceedings against

the defendant and of assisting in the defendant's defense;

41909

41910

41911

(2) For a felony offense, fourteen days before expiration of

the maximum time for treatment as specified in division (C) of

this section and fourteen days before the expiration of the

maximum time for continuing evaluation and treatment as specified

in division (B)(1)(a) of this section, and, for a misdemeanor

offense, ten days before the expiration of the maximum time for

treatment, as specified in division (C) of this section;

41912

41913

41914

41915

41916

41917

41918

(3) At a minimum, after each six months of treatment; 41919

(4) Whenever the person who supervises the treatment or

continuing evaluation and treatment of a defendant ordered under

division (B)(1)(a) of this section believes that there is not a

substantial probability that the defendant will become capable of

41920

41921

41922

41923
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understanding the nature and objective of the proceedings against

the defendant or of assisting in the defendant's defense even if

the defendant is provided with a course of treatment.

41924

41925

41926

(G) A report under division (F) of this section shall contain

the examiner's findings, the facts in reasonable detail on which

the findings are based, and the examiner's opinion as to the

defendant's capability of understanding the nature and objective

of the proceedings against the defendant and of assisting in the

defendant's defense. If, in the examiner's opinion, the defendant

remains incapable of understanding the nature and objective of the

proceedings against the defendant and of assisting in the

defendant's defense and there is a substantial probability that

the defendant will become capable of understanding the nature and

objective of the proceedings against the defendant and of

assisting in the defendant's defense if the defendant is provided

with a course of treatment, if in the examiner's opinion the

defendant remains mentally ill or continues to have an

intellectual disability, and if the maximum time for treatment as

specified in division (C) of this section has not expired, the

report also shall contain the examiner's recommendation as to the

least restrictive placement or commitment alternative that is

consistent with the defendant's treatment needs for restoration to

competency and with the safety of the community. The court shall

provide copies of the report to the prosecutor and defense

counsel.

41927

41928

41929

41930

41931

41932

41933

41934

41935

41936

41937

41938

41939

41940

41941

41942

41943

41944

41945

41946

41947

41948

(H) If a defendant is committed pursuant to division (B)(1)

of this section, within ten days after the treating physician of

the defendant or the examiner of the defendant who is employed or

retained by the treating facility advises that there is not a

substantial probability that the defendant will become capable of

understanding the nature and objective of the proceedings against

the defendant or of assisting in the defendant's defense even if

41949

41950

41951

41952

41953

41954

41955
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the defendant is provided with a course of treatment, within ten

days after the expiration of the maximum time for treatment as

specified in division (C) of this section, within ten days after

the expiration of the maximum time for continuing evaluation and

treatment as specified in division (B)(1)(a) of this section,

within thirty days after a defendant's request for a hearing that

is made after six months of treatment, or within thirty days after

being advised by the treating physician or examiner that the

defendant is competent to stand trial, whichever is the earliest,

the court shall conduct another hearing to determine if the

defendant is competent to stand trial and shall do whichever of

the following is applicable applies:

41956

41957

41958

41959

41960

41961

41962

41963

41964

41965

41966

41967

(1) If the court finds that the defendant is competent to

stand trial, the defendant shall be proceeded against as provided

by law.

41968

41969

41970

(2) If the court finds that the defendant is incompetent to

stand trial, but that there is a substantial probability that the

defendant will become competent to stand trial if the defendant is

provided with a course of treatment, and the maximum time for

treatment as specified in division (C) of this section has not

expired, the court, after consideration of the examiner's

recommendation, shall order that treatment be continued, may

change the facility or program at which the treatment is to be

continued, and shall specify whether the treatment is to be

continued at the same or a different facility or program.

41971

41972

41973

41974

41975

41976

41977

41978

41979

41980

(3) If the court finds that the defendant is incompetent to

stand trial, if the defendant is charged with an offense listed in

division (C)(1) of this section, and if the court finds that there

is not a substantial probability that the defendant will become

competent to stand trial even if the defendant is provided with a

course of treatment, or if the maximum time for treatment relative

to that offense as specified in division (C) of this section has

41981

41982

41983

41984

41985

41986

41987
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expired, further proceedings shall be as provided in sections R.C.

2945.39, 2945.401, and 2945.402 of the Revised Code.

41988

41989

(4) If the court finds that the defendant is incompetent to

stand trial, if the most serious offense with which the defendant

is charged is a misdemeanor or a felony other than a felony listed

in division (C)(1) of this section, and if the court finds that

there is not a substantial probability that the defendant will

become competent to stand trial even if the defendant is provided

with a course of treatment, or if the maximum time for treatment

relative to that offense as specified in division (C) of this

section has expired, the court shall dismiss the indictment,

information, or complaint against the defendant. A dismissal under

this division is not a bar to further prosecution based on the

same conduct. The court shall discharge the defendant unless the

court or prosecutor files an affidavit in probate court for civil

commitment pursuant to under R.C. Chapter 5122. or 5123. of the

Revised Code. If an affidavit for civil commitment is filed, the

court may detain the defendant for ten days pending civil

commitment. All of the following provisions apply to persons

charged with a misdemeanor or a felony other than a felony listed

in division (C)(1) of this section who are committed by the

probate court subsequent to the court's or prosecutor's filing of

an affidavit for civil commitment under authority of this

division:

41990

41991

41992

41993

41994

41995

41996

41997

41998

41999

42000

42001

42002

42003

42004

42005

42006

42007

42008

42009

42010

42011

(a) The chief clinical officer of the entity, hospital, or

facility, the managing officer of the institution, the director of

the program, or the person to which the defendant is committed or

admitted shall do all of the following:

42012

42013

42014

42015

(i) Notify the prosecutor, in writing, of the discharge of

the defendant, send the notice at least ten days prior to the

discharge unless the discharge is by the probate court, and state

in the notice the date on which the defendant will be discharged;

42016

42017

42018

42019
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(ii) Notify the prosecutor, in writing, when the defendant is

absent without leave or is granted unsupervised, off-grounds

movement, and send this notice promptly after the discovery of the

absence without leave or prior to the granting of the

unsupervised, off-grounds movement, whichever is applicable;

42020

42021

42022

42023

42024

(iii) Notify the prosecutor, in writing, of the change of the

defendant's commitment or admission to voluntary status, send the

notice promptly upon learning of the change to voluntary status,

and state in the notice the date on which the defendant was

committed or admitted on a voluntary status.

42025

42026

42027

42028

42029

(b) Upon receiving notice that the defendant will be granted

unsupervised, off-grounds movement, the prosecutor either shall

re-indict the defendant or promptly notify the court that the

prosecutor does not intend to prosecute the charges against the

defendant.

42030

42031

42032

42033

42034

(I) If a defendant is convicted found guilty of a crime and

sentenced to a jail or workhouse, the defendant's sentence shall

be reduced by the total number of days the defendant is confined

for evaluation to determine the defendant's competence to stand

trial or treatment under this section and sections R.C. 2945.37

and 2945.371 of the Revised Code or by the total number of days

the defendant is confined for evaluation to determine the

defendant's mental condition at the time of the offense charged.

42035

42036

42037

42038

42039

42040

42041

42042

Sec. 2945.39. (A) If a defendant who is charged with an

offense described in division (C)(1) of section R.C. 2945.38 of

the Revised Code (C)(1) is found incompetent to stand trial, after

the expiration of the maximum time for treatment as specified in

division R.C. 2945.38(C) of that section or after the court finds

that there is not a substantial probability that the defendant

will become competent to stand trial even if the defendant is

provided with a course of treatment, one of the following applies:

42043

42044

42045

42046

42047

42048

42049

42050
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(1) The court or the prosecutor may file an affidavit in

probate court for civil commitment of the defendant in the manner

provided in R.C. Chapter 5122. or 5123. of the Revised Code. If

the court or prosecutor files an affidavit for civil commitment,

the court may detain the defendant for ten days pending civil

commitment. If the probate court commits the defendant subsequent

to the court's or prosecutor's filing of an affidavit for civil

commitment, the chief clinical officer of the entity, hospital, or

facility, the managing officer of the institution, the director of

the program, or the person to which the defendant is committed or

admitted shall send to the prosecutor the notices described in

divisions (H)(4)(a)(i) to (iii) of section R.C. 2945.38 of the

Revised Code (H)(4)(a)(i) to (iii) within the periods of time and

under the circumstances specified in those divisions.

42051

42052

42053

42054

42055

42056

42057

42058

42059

42060

42061

42062

42063

42064

(2) On the motion of the prosecutor or on its own motion, the

court may retain jurisdiction over the defendant if, at a hearing,

the court finds both of the following by clear and convincing

evidence:

42065

42066

42067

42068

(a) The defendant committed the offense with which the

defendant is charged.

42069

42070

(b) The defendant is a mentally ill person subject to court

order or a person with an intellectual disability subject to

institutionalization by court order.

42071

42072

42073

(B) In making its determination under division (A)(2) of this

section as to whether to retain jurisdiction over the defendant,

the court may consider all relevant evidence, including, but not

limited to, any relevant psychiatric, psychological, or medical

testimony or reports, the acts constituting the offense charged,

and any history of the defendant that is relevant to the

defendant's ability to conform to the law.

42074

42075

42076

42077

42078

42079

42080

(C) If the court conducts a hearing as described in division 42081
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(A)(2) of this section and if the court does not make both

findings described in divisions (A)(2)(a) and (b) of this section

by clear and convincing evidence, the court shall dismiss the

indictment, information, or complaint against the defendant. Upon

the dismissal, the court shall discharge the defendant unless the

court or prosecutor files an affidavit in probate court for civil

commitment of the defendant pursuant to under R.C. Chapter 5122.

or 5123. of the Revised Code. If the court or prosecutor files an

affidavit for civil commitment, the court may order that the

defendant be detained for up to ten days pending the civil

commitment. If the probate court commits the defendant subsequent

to the court's or prosecutor's filing of an affidavit for civil

commitment, the chief clinical officer of the entity, hospital, or

facility, the managing officer of the institution, the director of

the program, or the person to which the defendant is committed or

admitted shall send to the prosecutor the notices described in

divisions (H)(4)(a)(i) to (iii) of section R.C. 2945.38 of the

Revised Code (H)(4)(a)(i) to (iii) within the periods of time and

under the circumstances specified in those divisions. A dismissal

of charges under this division is not a bar to further criminal

proceedings based on the same conduct.

42082

42083

42084

42085

42086

42087

42088

42089

42090

42091

42092

42093

42094

42095

42096

42097

42098

42099

42100

42101

42102

(D)(1) If the court conducts a hearing as described in

division (A)(2) of this section and if the court makes the

findings described in divisions (A)(2)(a) and (b) of this section

by clear and convincing evidence, the court shall commit the

defendant, if determined to require mental health treatment,

either to the department of mental health and addiction services

for treatment at a hospital, facility, or agency as determined

clinically appropriate by the department of mental health and

addiction services or to another medical or psychiatric facility,

as appropriate. Prior to placing the defendant, the department of

mental health and addiction services shall obtain court approval

for that placement. If the court conducts such a hearing and if it

42103

42104

42105

42106

42107

42108

42109

42110

42111

42112

42113

42114
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makes those findings by clear and convincing evidence, the court

shall commit the defendant, if determined to require treatment for

an intellectual disability, to a facility operated by the

department of developmental disabilities, or another facility, as

appropriate. In determining the place of commitment, the court

shall consider the extent to which the person is a danger to the

person and to others, the need for security, and the type of crime

involved and shall order the least restrictive alternative

available that is consistent with public safety and the welfare of

the defendant. In weighing these factors, the court shall give

preference to protecting public safety.

42115

42116

42117

42118

42119

42120

42121

42122

42123

42124

42125

(2) If a court makes a commitment of a defendant under

division (D)(1) of this section, the prosecutor shall send to the

hospital, facility, or agency where the defendant is placed by the

department of mental health and addiction services or to the

defendant's place of commitment all reports of the defendant's

current mental condition and, except as otherwise provided in this

division, any other relevant information, including, but not

limited to, a transcript of the hearing held pursuant to division

(A)(2) of this section, copies of relevant police reports, and

copies of any prior arrest and conviction records that pertain to

the defendant and that the prosecutor possesses. The prosecutor

shall send the reports of the defendant's current mental condition

in every case of commitment, and, unless the prosecutor determines

that the release of any of the other relevant information to

unauthorized persons would interfere with the effective

prosecution of any person or would create a substantial risk of

harm to any person, the prosecutor also shall send the other

relevant information. Upon admission of a defendant committed

under division (D)(1) of this section, the place of commitment

shall send to the board of alcohol, drug addiction, and mental

health services or the community mental health board serving the

county in which the charges against the defendant were filed a

42126

42127

42128

42129

42130

42131

42132

42133

42134

42135

42136

42137

42138

42139

42140

42141

42142

42143

42144

42145

42146

42147
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copy of all reports of the defendant's current mental condition

and a copy of the other relevant information provided by the

prosecutor under this division, including, if provided, a

transcript of the hearing held pursuant to division (A)(2) of this

section, the relevant police reports, and the prior arrest and

conviction records that pertain to the defendant and that the

prosecutor possesses.

42148

42149

42150

42151

42152

42153

42154

(3) If a court makes a commitment under division (D)(1) of

this section, all further proceedings shall be in accordance with

sections R.C. 2945.401 and 2945.402 of the Revised Code.

42155

42156

42157

Sec. 2945.391. For purposes of sections R.C. 2945.371,

2945.40, 2945.401, and 2945.402 and R.C. Chapters 5122. and 5123.

of the Revised Code, a person is "not guilty by reason of

insanity" not guilty by reason of insanity relative to a charge of

an offense only as described in division (A)(14) of section R.C.

2901.01 of the Revised Code. Proof that a person's reason, at the

time of the commission of an offense, was so impaired that the

person did not have the ability to refrain from doing the person's

act or acts, does not constitute a defense.

42158

42159

42160

42161

42162

42163

42164

42165

42166

Sec. 2945.392. (A) The declarations set forth in division (A)

of section R.C. 2901.06 of the Revised Code (A) apply in relation

to this section.

42167

42168

42169

(B) If a defendant is charged with an offense involving the

use of force against another and the defendant enters a plea to

the charge of not guilty by reason of insanity, the defendant may

introduce expert testimony of the "battered woman person syndrome"

and expert testimony that the defendant suffered from that

syndrome as evidence to establish the requisite impairment of the

defendant's reason, at the time of the commission of the offense,

that is necessary for a finding that the defendant is not guilty

42170

42171

42172

42173

42174

42175

42176

42177
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by reason of insanity. The introduction of any expert testimony

under this division shall be in accordance with the Ohio Rules of

Evidence.

42178

42179

42180

Sec. 2945.40. (A) If a person is found not guilty by reason

of insanity, the verdict shall state that finding, and the trial

court shall conduct a full hearing to determine whether the person

is a mentally ill person subject to court order or a person with

an intellectual disability subject to institutionalization by

court order. Prior to the hearing, if the trial judge believes

that there is probable cause that the person found not guilty by

reason of insanity is a mentally ill person subject to court order

or a person with an intellectual disability subject to

institutionalization by court order, the trial judge may issue a

temporary order of detention for that person to remain in effect

for ten court days or until the hearing, whichever occurs first.

42181

42182

42183

42184

42185

42186

42187

42188

42189

42190

42191

42192

Any person detained pursuant to a temporary order of

detention issued under this division shall be held in a suitable

facility, taking into consideration the place and type of

confinement prior to and during trial.

42193

42194

42195

42196

(B) The court shall hold the hearing under division (A) of

this section to determine whether the person found not guilty by

reason of insanity is a mentally ill person subject to court order

or a person with an intellectual disability subject to

institutionalization by court order within ten court days after

the finding of not guilty by reason of insanity. Failure to

conduct the hearing within the ten-day period shall cause the

immediate discharge of the respondent, unless the judge grants a

continuance for not longer than ten court days for good cause

shown or for any period of time upon motion of the respondent.

42197

42198

42199

42200

42201

42202

42203

42204

42205

42206

(C) If a person is found not guilty by reason of insanity,

the person has the right to attend all hearings conducted pursuant

42207

42208
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to sections R.C. 2945.37 to 2945.402 of the Revised Code. At any

hearing conducted pursuant to one of those sections, the court

shall inform the person that the person has all of the following

rights:

42209

42210

42211

42212

(1) The right to be represented by counsel and to have that

counsel provided at public expense if the person is indigent, with

the counsel to be appointed by the court under R.C. Chapter 120.

of the Revised Code or under the authority recognized in division

(C) of section R.C. 120.06(C), division (E) of section 120.16(E),

division (E) of section 120.26(E), or section 2941.51 of the

Revised Code;

42213

42214

42215

42216

42217

42218

42219

(2) The right to have independent expert evaluation and to

have that independent expert evaluation provided at public expense

if the person is indigent;

42220

42221

42222

(3) The right to subpoena witnesses and documents, to present

evidence on the person's behalf, and to cross-examine witnesses

against the person;

42223

42224

42225

(4) The right to testify in the person's own behalf and to

not be compelled to testify;

42226

42227

(5) The right to have copies of any relevant medical or

mental health document in the custody of the state or of any place

of commitment other than a document for which the court finds that

the release to the person of information contained in the document

would create a substantial risk of harm to any person.

42228

42229

42230

42231

42232

(D) The hearing under division (A) of this section shall be

open to the public, and the court shall conduct the hearing in

accordance with the Rules of Civil Procedure. The court shall make

and maintain a full transcript and record of the hearing

proceedings. The court may consider all relevant evidence,

including, but not limited to, any relevant psychiatric,

psychological, or medical testimony or reports, the acts

42233

42234

42235

42236

42237

42238

42239
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constituting the offense in relation to which the person was found

not guilty by reason of insanity, and any history of the person

that is relevant to the person's ability to conform to the law.

42240

42241

42242

(E) Upon completion of the hearing under division (A) of this

section, if the court finds there is not clear and convincing

evidence that the person is a mentally ill person subject to court

order or a person with an intellectual disability subject to

institutionalization by court order, the court shall discharge the

person, unless a detainer has been placed upon the person by the

department of rehabilitation and correction, in which case the

person shall be returned to that department.

42243

42244

42245

42246

42247

42248

42249

42250

(F) If, at the hearing under division (A) of this section,

the court finds by clear and convincing evidence that the person

is a mentally ill person subject to court order, the court shall

commit the person either to the department of mental health and

addiction services for treatment in a hospital, facility, or

agency as determined clinically appropriate by the department of

mental health and addiction services or to another medical or

psychiatric facility, as appropriate. Prior to placing the

defendant, the department of mental health and addiction services

shall obtain court approval for that placement. If, at the hearing

under division (A) of this section, the court determines by clear

and convincing evidence that the person requires treatment for an

intellectual disability, it shall commit the person to a facility

operated by the department of developmental disabilities or

another facility, as appropriate. Further proceedings shall be in

accordance with sections R.C. 2945.401 and 2945.402 of the Revised

Code. In determining the place of commitment, the court shall

consider the extent to which the person is a danger to the person

and to others, the need for security, and the type of crime

involved and shall order the least restrictive alternative

available that is consistent with public safety and the welfare of

42251

42252

42253

42254

42255

42256

42257

42258

42259

42260

42261

42262

42263

42264

42265

42266

42267

42268

42269

42270

42271
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the person. In weighing these factors, the court shall give

preference to protecting public safety.

42272

42273

(G) If a court makes a commitment of a person under division

(F) of this section, the prosecutor shall send to the hospital,

facility, or agency where the person is placed by the department

of mental health and addiction services or to the defendant's

person's place of commitment all reports of the person's current

mental condition, and, except as otherwise provided in this

division, any other relevant information, including, but not

limited to, a transcript of the hearing held pursuant to division

(A) of this section, copies of relevant police reports, and copies

of any prior arrest and conviction records that pertain to the

person and that the prosecutor possesses. The prosecutor shall

send the reports of the person's current mental condition in every

case of commitment, and, unless the prosecutor determines that the

release of any of the other relevant information to unauthorized

persons would interfere with the effective prosecution of any

person or would create a substantial risk of harm to any person,

the prosecutor also shall send the other relevant information.

Upon admission of a person committed under division (F) of this

section, the place of commitment shall send to the board of

alcohol, drug addiction, and mental health services or the

community mental health board serving the county in which the

charges against the person were filed a copy of all reports of the

person's current mental condition and a copy of the other relevant

information provided by the prosecutor under this division,

including, if provided, a transcript of the hearing held pursuant

to under division (A) of this section, the relevant police

reports, and the prior arrest and conviction records that pertain

to the person and that the prosecutor possesses.

42274

42275

42276

42277

42278

42279

42280

42281

42282

42283

42284

42285

42286

42287

42288

42289

42290

42291

42292

42293

42294

42295

42296

42297

42298

42299

42300

42301

(H) A person who is committed pursuant to under this section

shall not voluntarily admit the person or be voluntarily admitted

42302

42303
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to a hospital or institution pursuant to section under R.C.

5122.02, 5122.15, 5123.69, or 5123.76 of the Revised Code.

42304

42305

Sec. 2945.401. (A) A defendant found incompetent to stand

trial and committed pursuant to section under R.C. 2945.39 of the

Revised Code or a person found not guilty by reason of insanity

and committed pursuant to section under R.C. 2945.40 of the

Revised Code shall remain subject to the jurisdiction of the trial

court pursuant to that commitment, and to the provisions of this

section, until the final termination of the commitment as

described in division (J)(1) of this section. If the jurisdiction

is terminated under this division because of the final termination

of the commitment resulting from the expiration of the maximum

prison term or term of imprisonment described in division

(J)(1)(b) of this section, the court or prosecutor may file an

affidavit for the civil commitment of the defendant or person

pursuant to under R.C. Chapter 5122. or 5123. of the Revised Code.

42306

42307

42308

42309

42310

42311

42312

42313

42314

42315

42316

42317

42318

42319

(B) A hearing conducted under any provision of sections R.C.

2945.37 to 2945.402 of the Revised Code shall not be conducted in

accordance with R.C. Chapters 5122. and 5123. of the Revised Code.

Any person who is committed pursuant to section under R.C. 2945.39

or 2945.40 of the Revised Code shall not voluntarily admit the

person or be voluntarily admitted to a hospital or institution

pursuant to section under R.C. 5122.02, 5122.15, 5123.69, or

5123.76 of the Revised Code. All other provisions of R.C. Chapters

5122. and 5123. of the Revised Code regarding hospitalization or

institutionalization shall apply to the extent they are not in

conflict with this chapter. A commitment under section R.C.

2945.39 or 2945.40 of the Revised Code shall not be terminated and

the conditions of the commitment shall not be changed except as

otherwise provided in division (D)(2) of this section with respect

to a person with an intellectual disability subject to

institutionalization by court order or except by order of the

42320

42321

42322

42323

42324

42325

42326

42327

42328

42329

42330

42331

42332

42333

42334

42335
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trial court. 42336

(C) The department of mental health and addiction services or

the institution, facility, or program to which a defendant or

person has been committed under section R.C. 2945.39 or 2945.40 of

the Revised Code shall report in writing to the trial court, at

the times specified in this division, as to whether the defendant

or person remains a mentally ill person subject to court order or

a person with an intellectual disability subject to

institutionalization by court order and, in the case of a

defendant committed under section R.C. 2945.39 of the Revised

Code, as to whether the defendant remains incompetent to stand

trial. The department, institution, facility, or program shall

make the reports after the initial six months of treatment and

every two years after the initial report is made. The trial court

shall provide copies of the reports to the prosecutor and to the

counsel for the defendant or person. Within thirty days after its

receipt pursuant to this division of a report from the department,

institution, facility, or program, the trial court shall hold a

hearing on the continued commitment of the defendant or person or

on any changes in the conditions of the commitment of the

defendant or person. The defendant or person may request a change

in the conditions of confinement, and the trial court shall

conduct a hearing on that request if six months or more have

elapsed since the most recent hearing was conducted under this

section.

42337

42338

42339

42340

42341

42342

42343

42344

42345

42346

42347

42348

42349

42350

42351

42352

42353

42354

42355

42356

42357

42358

42359

42360

(D)(1) Except as otherwise provided in division (D)(2) of

this section, when a defendant or person has been committed under

section R.C. 2945.39 or 2945.40 of the Revised Code, at any time

after evaluating the risks to public safety and the welfare of the

defendant or person, the designee of the department of mental

health and addiction services or the managing officer of the

institution or director of the facility or program to which the

42361

42362

42363

42364

42365

42366

42367
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defendant or person is committed may recommend a termination of

the defendant's or person's commitment or a change in the

conditions of the defendant's or person's commitment.

42368

42369

42370

Except as otherwise provided in division (D)(2) of this

section, if the designee of the department of mental health and

addiction services recommends on-grounds unsupervised movement,

off-grounds supervised movement, or nonsecured status for the

defendant or person or termination of the defendant's or person's

commitment, the following provisions apply:

42371

42372

42373

42374

42375

42376

(a) If the department's designee recommends on-grounds

unsupervised movement or off-grounds supervised movement, the

department's designee shall file with the trial court an

application for approval of the movement and shall send a copy of

the application to the prosecutor. Within fifteen days after

receiving the application, the prosecutor may request a hearing on

the application and, if a hearing is requested, shall so inform

the department's designee. If the prosecutor does not request a

hearing within the fifteen-day period, the trial court shall

approve the application by entering its order approving the

requested movement or, within five days after the expiration of

the fifteen-day period, shall set a date for a hearing on the

application. If the prosecutor requests a hearing on the

application within the fifteen-day period, the trial court shall

hold a hearing on the application within thirty days after the

hearing is requested. If the trial court, within five days after

the expiration of the fifteen-day period, sets a date for a

hearing on the application, the trial court shall hold the hearing

within thirty days after setting the hearing date. At least

fifteen days before any hearing is held under this division, the

trial court shall give the prosecutor written notice of the date,

time, and place of the hearing. At the conclusion of each hearing

conducted under this division, the trial court either shall

42377

42378

42379

42380

42381

42382

42383

42384

42385

42386

42387

42388

42389

42390

42391

42392

42393

42394

42395

42396

42397

42398

42399
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approve or disapprove the application and shall enter its order

accordingly.

42400

42401

(b) If the department's designee recommends termination of

the defendant's or person's commitment at any time or if the

department's designee recommends the first of any nonsecured

status for the defendant or person, the department's designee

shall send written notice of this recommendation to the trial

court and to the local forensic center. The local forensic center

shall evaluate the committed defendant or person and, within

thirty days after its receipt of the written notice, shall submit

to the trial court and the department's designee a written report

of the evaluation. The trial court shall provide a copy of the

department's designee's written notice and of the local forensic

center's written report to the prosecutor and to the counsel for

the defendant or person. Upon the local forensic center's

submission of the report to the trial court and the department's

designee, all of the following apply:

42402

42403

42404

42405

42406

42407

42408

42409

42410

42411

42412

42413

42414

42415

42416

(i) If the forensic center disagrees with the recommendation

of the department's designee, it shall inform the department's

designee and the trial court of its decision and the reasons for

the decision. The department's designee, after consideration of

the forensic center's decision, shall either withdraw, proceed

with, or modify and proceed with the recommendation. If the

department's designee proceeds with, or modifies and proceeds

with, the recommendation, the department's designee shall proceed

in accordance with division (D)(1)(b)(iii) of this section.

42417

42418

42419

42420

42421

42422

42423

42424

42425

(ii) If the forensic center agrees with the recommendation of

the department's designee, it shall inform the department's

designee and the trial court of its decision and the reasons for

the decision, and the department's designee shall proceed in

accordance with division (D)(1)(b)(iii) of this section.

42426

42427

42428

42429

42430

(iii) If the forensic center disagrees with the 42431
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recommendation of the department's designee and the department's

designee proceeds with, or modifies and proceeds with, the

recommendation or if the forensic center agrees with the

recommendation of the department's designee, the department's

designee shall work with community mental health services

providers, programs, facilities, or boards of alcohol, drug

addiction, and mental health services or community mental health

boards to develop a plan to implement the recommendation. If the

defendant or person is on medication, the plan shall include, but

shall not be limited to, a system to monitor the defendant's or

person's compliance with the prescribed medication treatment plan.

The system shall include a schedule that clearly states when the

defendant or person shall report for a medication compliance

check. The medication compliance checks shall be based upon the

effective duration of the prescribed medication, taking into

account the route by which it is taken, and shall be scheduled at

intervals sufficiently close together to detect a potential

increase in mental illness symptoms that the medication is

intended to prevent.

42432

42433

42434

42435

42436

42437

42438

42439

42440

42441

42442

42443

42444

42445

42446

42447

42448

42449

42450

The department's designee, after consultation with the board

of alcohol, drug addiction, and mental health services or the

community mental health board serving the area, shall send the

recommendation and plan developed under division (D)(1)(b)(iii) of

this section, in writing, to the trial court, the prosecutor, and

the counsel for the committed defendant or person. The trial court

shall conduct a hearing on the recommendation and plan developed

under division (D)(1)(b)(iii) of this section. Divisions (D)(1)(c)

and (d) and (E) to (J) of this section apply regarding the

hearing.

42451

42452

42453

42454

42455

42456

42457

42458

42459

42460

(c) If the department's designee's recommendation is for

nonsecured status or termination of commitment, the prosecutor may

obtain an independent expert evaluation of the defendant's or

42461

42462

42463
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person's mental condition, and the trial court may continue the

hearing on the recommendation for a period of not more than thirty

days to permit time for the evaluation.

42464

42465

42466

The prosecutor may introduce the evaluation report or present

other evidence at the hearing in accordance with the Rules of

Evidence.

42467

42468

42469

(d) The trial court shall schedule the hearing on a

department's designee's recommendation for nonsecured status or

termination of commitment and shall give reasonable notice to the

prosecutor and the counsel for the defendant or person. Unless

continued for independent evaluation at the prosecutor's request

or for other good cause, the hearing shall be held within thirty

days after the trial court's receipt of the recommendation and

plan.

42470

42471

42472

42473

42474

42475

42476

42477

(2)(a) Division (D)(1) of this section does not apply to

on-grounds unsupervised movement of a defendant or person who has

been committed under section R.C. 2945.39 or 2945.40 of the

Revised Code, who is a person with an intellectual disability

subject to institutionalization by court order, and who is being

provided residential habilitation, care, and treatment in a

facility operated by the department of developmental disabilities.

42478

42479

42480

42481

42482

42483

42484

(b) If, pursuant to section R.C. 2945.39 of the Revised Code,

the trial court commits a defendant who is found incompetent to

stand trial and who is a person with an intellectual disability

subject to institutionalization by court order, if the defendant

is being provided residential habilitation, care, and treatment in

a facility operated by the department of developmental

disabilities, if an individual who is conducting a survey for the

department of health to determine the facility's compliance with

the certification requirements of the medicaid program cites the

defendant's receipt of the residential habilitation, care, and

treatment in the facility as being inappropriate under the

42485

42486

42487

42488

42489

42490

42491

42492

42493

42494

42495
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certification requirements, if the defendant's receipt of the

residential habilitation, care, and treatment in the facility

potentially jeopardizes the facility's continued receipt of

federal medicaid moneys, and if as a result of the citation the

chief clinical officer of the facility determines that the

conditions of the defendant's commitment should be changed, the

department of developmental disabilities may cause the defendant

to be removed from the particular facility and, after evaluating

the risks to public safety and the welfare of the defendant and

after determining whether another type of placement is consistent

with the certification requirements, may place the defendant in

another facility that the department selects as an appropriate

facility for the defendant's continued receipt of residential

habilitation, care, and treatment and that is a no less secure

setting than the facility in which the defendant had been placed

at the time of the citation. Within three days after the

defendant's removal and alternative placement under the

circumstances described in division (D)(2)(b) of this section, the

department of developmental disabilities shall notify the trial

court and the prosecutor in writing of the removal and alternative

placement.

42496

42497

42498

42499

42500

42501

42502

42503

42504

42505

42506

42507

42508

42509

42510

42511

42512

42513

42514

42515

42516

The trial court shall set a date for a hearing on the removal

and alternative placement, and the hearing shall be held within

twenty-one days after the trial court's receipt of the notice from

the department of developmental disabilities. At least ten days

before the hearing is held, the trial court shall give the

prosecutor, the department of developmental disabilities, and the

counsel for the defendant written notice of the date, time, and

place of the hearing. At the hearing, the trial court shall

consider the citation issued by the individual who conducted the

survey for the department of health to be prima-facie evidence of

the fact that the defendant's commitment to the particular

facility was inappropriate under the certification requirements of

42517

42518

42519

42520

42521

42522

42523

42524

42525

42526

42527

42528
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the medicaid program and potentially jeopardizes the particular

facility's continued receipt of federal medicaid moneys. At the

conclusion of the hearing, the trial court may approve or

disapprove the defendant's removal and alternative placement. If

the trial court approves the defendant's removal and alternative

placement, the department of developmental disabilities may

continue the defendant's alternative placement. If the trial court

disapproves the defendant's removal and alternative placement, it

shall enter an order modifying the defendant's removal and

alternative placement, but that order shall not require the

department of developmental disabilities to replace the defendant

for purposes of continued residential habilitation, care, and

treatment in the facility associated with the citation issued by

the individual who conducted the survey for the department of

health.

42529

42530

42531

42532

42533

42534

42535

42536

42537

42538

42539

42540

42541

42542

42543

(E) In making a determination under this section regarding

nonsecured status or termination of commitment, the trial court

shall consider all relevant factors, including, but not limited

to, all of the following:

42544

42545

42546

42547

(1) Whether, in the trial court's view, the defendant or

person currently represents a substantial risk of physical harm to

the defendant or person or others;

42548

42549

42550

(2) Psychiatric and medical testimony as to the current

mental and physical condition of the defendant or person;

42551

42552

(3) Whether the defendant or person has insight into the

defendant's or person's condition so that the defendant or person

will continue treatment as prescribed or seek professional

assistance as needed;

42553

42554

42555

42556

(4) The grounds upon which the state relies for the proposed

commitment;

42557

42558

(5) Any past history that is relevant to establish the 42559
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defendant's or person's degree of conformity to the laws, rules,

regulations, and values of society;

42560

42561

(6) If there is evidence that the defendant's or person's

mental illness is in a state of remission, the medically suggested

cause and degree of the remission and the probability that the

defendant or person will continue treatment to maintain the

remissive state of the defendant's or person's illness should the

defendant's or person's commitment conditions be altered.

42562

42563

42564

42565

42566

42567

(F) At any hearing held pursuant to under division (C) or

(D)(1) or (2) of this section, the defendant or the person shall

have all the rights of a defendant or person at a commitment

hearing as described in section R.C. 2945.40 of the Revised Code.

42568

42569

42570

42571

(G) In a hearing held pursuant to under division (C) or

(D)(1) of this section, the prosecutor has the burden of proof as

follows:

42572

42573

42574

(1) For a recommendation of termination of commitment, to

show by clear and convincing evidence that the defendant or person

remains a mentally ill person subject to court order or a person

with an intellectual disability subject to institutionalization by

court order;

42575

42576

42577

42578

42579

(2) For a recommendation for a change in the conditions of

the commitment to a less restrictive status, to show by clear and

convincing evidence that the proposed change represents a threat

to public safety or a threat to the safety of any person.

42580

42581

42582

42583

(H) In a hearing held pursuant to under division (C) or

(D)(1) or (2) of this section, the prosecutor shall represent the

state or the public interest.

42584

42585

42586

(I) At the conclusion of a hearing conducted under division

(D)(1) of this section regarding a recommendation from the

designee of the department of mental health and addiction

services, managing officer of the institution, or director of a

42587

42588

42589

42590
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facility or program, the trial court may approve, disapprove, or

modify the recommendation and shall enter an order accordingly.

42591

42592

(J)(1) A defendant or person who has been committed pursuant

to section under R.C. 2945.39 or 2945.40 of the Revised Code

continues to be under the jurisdiction of the trial court until

the final termination of the commitment. For purposes of division

(J) of this section, the final termination of a commitment occurs

upon the earlier of one of the following:

42593

42594

42595

42596

42597

42598

(a) The defendant or person no longer is a mentally ill

person subject to court order or a person with an intellectual

disability subject to institutionalization by court order, as

determined by the trial court;

42599

42600

42601

42602

(b) The expiration of the maximum prison term or term of

imprisonment that the defendant or person could have received if

the defendant or person had been convicted found guilty of the

most serious offense with which the defendant or person is charged

or in relation to which the defendant or person was found not

guilty by reason of insanity;

42603

42604

42605

42606

42607

42608

(c) The trial court enters an order terminating the

commitment under the circumstances described in division

(J)(2)(a)(ii) of this section.

42609

42610

42611

(2)(a) If a defendant is found incompetent to stand trial and

committed pursuant to section under R.C. 2945.39 of the Revised

Code, if neither of the circumstances described in divisions

(J)(1)(a) and (b) of this section applies to that defendant, and

if a report filed with the trial court pursuant to division (C) of

this section indicates that the defendant presently is competent

to stand trial or if, at any other time during the period of the

defendant's commitment, the prosecutor, the counsel for the

defendant, or the designee of the department of mental health and

addiction services or the managing officer of the institution or

42612

42613

42614

42615

42616

42617

42618

42619

42620

42621
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director of the facility or program to which the defendant is

committed files an application with the trial court alleging that

the defendant presently is competent to stand trial and requesting

a hearing on the competency issue or the trial court otherwise has

reasonable cause to believe that the defendant presently is

competent to stand trial and determines on its own motion to hold

a hearing on the competency issue, the trial court shall schedule

a hearing on the competency of the defendant to stand trial, shall

give the prosecutor, the counsel for the defendant, and the

department's designee or the managing officer of the institution

or the director of the facility to which the defendant is

committed notice of the date, time, and place of the hearing at

least fifteen days before the hearing, and shall conduct the

hearing within thirty days of the filing of the application or of

its own motion. If, at the conclusion of the hearing, the trial

court determines that the defendant presently is capable of

understanding the nature and objective of the proceedings against

the defendant and of assisting in the defendant's defense, the

trial court shall order that the defendant is competent to stand

trial and shall be proceeded against as provided by law with

respect to the applicable offenses described in division (C)(1) of

section R.C. 2945.38 of the Revised Code (C)(1) and shall enter

whichever of the following additional orders is appropriate:

42622

42623

42624

42625

42626

42627

42628

42629

42630

42631

42632

42633

42634

42635

42636

42637

42638

42639

42640

42641

42642

42643

42644

(i) If the trial court determines that the defendant remains

a mentally ill person subject to court order or a person with an

intellectual disability subject to institutionalization by court

order, the trial court shall order that the defendant's commitment

to the department of mental health and addiction services or to an

institution, facility, or program for the treatment of

intellectual disabilities be continued during the pendency of the

trial on the applicable offenses described in division (C)(1) of

section R.C. 2945.38 of the Revised Code (C)(1).

42645

42646

42647

42648

42649

42650

42651

42652

42653
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(ii) If the trial court determines that the defendant no

longer is a mentally ill person subject to court order or a person

with an intellectual disability subject to institutionalization by

court order, the trial court shall order that the defendant's

commitment to the department of mental health and addiction

services or to an institution, facility, or program for the

treatment of intellectual disabilities shall not be continued

during the pendency of the trial on the applicable offenses

described in division (C)(1) of section R.C. 2945.38 of the

Revised Code (C)(1). This order shall be a final termination of

the commitment for purposes of division (J)(1)(c) of this section.

42654

42655

42656

42657

42658

42659

42660

42661

42662

42663

42664

(b) If, at the conclusion of the hearing described in

division (J)(2)(a) of this section, the trial court determines

that the defendant remains incapable of understanding the nature

and objective of the proceedings against the defendant or of

assisting in the defendant's defense, the trial court shall order

that the defendant continues to be incompetent to stand trial,

that the defendant's commitment to the department of mental health

and addiction services or to an institution, facility, or program

for the treatment of intellectual disabilities shall be continued,

and that the defendant remains subject to the jurisdiction of the

trial court pursuant to that commitment, and to the provisions of

this section, until the final termination of the commitment as

described in division (J)(1) of this section.

42665

42666

42667

42668

42669

42670

42671

42672

42673

42674

42675

42676

42677

Sec. 2945.402. (A) In approving a conditional release, the

trial court may set any conditions on the release with respect to

the treatment, evaluation, counseling, or control of the defendant

or person that the court considers necessary to protect the public

safety and the welfare of the defendant or person. The trial court

may revoke a defendant's or person's conditional release and order

reinstatement of the previous placement or reinstitutionalization

at any time the conditions of the release have not been satisfied,

42678

42679

42680

42681

42682

42683

42684

42685
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provided that the revocation shall be in accordance with this

section.

42686

42687

(B) A conditional release is a commitment. The hearings on

continued commitment as described in section R.C. 2945.401 of the

Revised Code apply to a defendant or person on conditional

release.

42688

42689

42690

42691

(C) A person, agency, or facility that is assigned to monitor

a defendant or person on conditional release immediately shall

notify the trial court on learning that the defendant or person

being monitored has violated the terms of the conditional release.

Upon learning of any violation of the terms of the conditional

release, the trial court may issue a temporary order of detention

or, if necessary, an arrest warrant for the defendant or person.

Within ten court days after the defendant's or person's detention

or arrest, the trial court shall conduct a hearing to determine

whether the conditional release should be modified or terminated.

At the hearing, the defendant or person shall have the same rights

as are described in division (C) of section R.C. 2945.40 of the

Revised Code (C). The trial court may order a continuance of the

ten-court-day period for no longer than ten days for good cause

shown or for any period on motion of the defendant or person. If

the trial court fails to conduct the hearing within the

ten-court-day period and does not order a continuance in

accordance with this division, the defendant or person shall be

restored to the prior conditional release status.

42692

42693

42694

42695

42696

42697

42698

42699

42700

42701

42702

42703

42704

42705

42706

42707

42708

42709

42710

(D) The trial court shall give all parties reasonable notice

of a hearing conducted under this section. At the hearing, the

prosecutor shall present the case demonstrating that the defendant

or person violated the terms of the conditional release. If the

court finds by a preponderance of the evidence that the defendant

or person violated the terms of the conditional release, the court

may continue, modify, or terminate the conditional release and

42711

42712

42713

42714

42715

42716

42717

. B. No. Page 1389
LSC 132 0654



shall enter its order accordingly. 42718

(E)(1) If a court approves a conditional release, the court

shall report the approval and information pertaining to the

release to the local law enforcement agency. The local law

enforcement agency shall enter the approval and information into

the national crime information center supervised release file

through the law enforcement automated data system. The information

required by divisions (E)(1)(c) and (d) of this section shall be

entered into the file's miscellaneous field. The information

reported and entered shall include all of the following:

42719

42720

42721

42722

42723

42724

42725

42726

42727

(a) The name of the court providing the information; 42728

(b) The offense or offenses with which the defendant or

person was charged;

42729

42730

(c) Whether the person was found not guilty by reason of

insanity or incompetent to stand trial with no substantial

probability of becoming competent even with a course of treatment;

42731

42732

42733

(d) The reason for the conditional release; 42734

(e) Any other information required for the entry of

information into the national crime information center supervised

release file.

42735

42736

42737

(2) Information entered into the national crime information

center supervised release file pursuant to under this section

shall remain in the file until the termination of the conditional

release or commitment.

42738

42739

42740

42741

(3) If a defendant or person about whom information is

entered into the national crime information center supervised

release file pursuant to under division (E)(1) of this section has

contact with a law enforcement agency after the information is

entered, the agency shall report the contact to the department of

mental health and addiction services and, if the terms of the

42742

42743

42744

42745

42746

42747
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release require the defendant or person to receive mental health

treatment, to the person, office, or agency providing the

treatment.

42748

42749

42750

(4) As used in division (E) of this section, "local law

enforcement agency" means the police department of a municipal

corporation in which the offense with which a releasee was charged

allegedly occurred or, if the offense did not allegedly occur in a

municipal corporation, the sheriff of the county in which the

offense allegedly occurred.

42751

42752

42753

42754

42755

42756

Sec. 2945.42. No person is disqualified as a witness in a

criminal prosecution by reason of the person's interest in the

prosecution as a party or otherwise or by reason of the person's

conviction of crime. Husband and wife are competent witnesses to

testify in behalf of each other in all criminal prosecutions and

to testify against each other in all actions, prosecutions, and

proceedings for personal injury of either by the other, bigamy, or

failure to provide for, neglect of, or cruelty to their children

under age eighteen years of age or their physically or mentally

handicapped child under age twenty-one years of age. A spouse may

testify against his or her spouse in a prosecution under a

provision of sections R.C. 2903.11 to, 2903.13, 2919.21, 2919.22,

or 2919.25 of the Revised Code for cruelty to, neglect of, or

abandonment of such that spouse, in a prosecution against his or

her spouse under section 2903.211 R.C. 2903.22 or 2911.211

2911.06(B), of the Revised Code for the commission of the offense

against the spouse who is testifying, in a prosecution under

section 2919.27 of the Revised Code R.C. 2932.09 involving a

protection order issued or consent agreement approved pursuant to

section 2919.26 under R.C. 2932.01 or 3113.31 of the Revised Code

2932.02 for the commission of the offense against the spouse who

is testifying, or in a prosecution under section R.C. 2907.01 or

2907.02 of the Revised Code for the commission of aggravated rape

42757

42758

42759

42760

42761

42762

42763

42764

42765

42766

42767

42768

42769

42770

42771

42772

42773

42774

42775

42776

42777

42778

42779
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or rape or under former section 2907.12 of the Revised Code for

felonious sexual penetration against such spouse in a case in

which the offense can be committed against a spouse. Such

interest, conviction finding of guilt, or relationship may be

shown for the purpose of affecting the credibility of the witness.

Husband or wife shall not testify concerning a communication made

by one to the other, or act done by either in the presence of the

other, during coverture, unless the communication was made or act

done in the known presence or hearing of a third person competent

to be a witness, or in case of personal injury by either the

husband or wife to the other, or aggravated rape or rape or the

former offense of felonious sexual penetration in a case in which

the offense can be committed against a spouse, or bigamy, or

failure to provide for, or neglect or cruelty of either to their

children under age eighteen years of age or their physically or

mentally handicapped child under age twenty-one years of age,

violation of a protection order or consent agreement, or neglect

or abandonment of a spouse under a provision of those sections.

The presence or whereabouts of the husband or wife is not an act

under this section. The rule is the same if the marital relation

has ceased to exist.

42780

42781

42782

42783

42784

42785

42786

42787

42788

42789

42790

42791

42792

42793

42794

42795

42796

42797

42798

42799

42800

Sec. 2945.44. (A) In any criminal proceeding in this state or

in any criminal or civil proceeding brought pursuant to under R.C.

Chapter 2981. of the Revised Code, if a witness refuses to answer

or produce information on the basis of the witness's privilege

against self-incrimination, the court of common pleas of the

county in which the proceeding is being held, unless it finds that

to do so would not further the administration of justice, shall

compel the witness to answer or produce the information, if both

of the following apply:

42801

42802

42803

42804

42805

42806

42807

42808

42809

(1) The prosecuting attorney of the county in which the

proceedings are being held makes a written request to the court of

42810

42811
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common pleas to order the witness to answer or produce the

information, notwithstanding the witness's claim of privilege;

42812

42813

(2) The court of common pleas informs the witness that by

answering, or producing the information the witness will receive

immunity under division (B) of this section.

42814

42815

42816

(B) If, but for this section, the witness would have been

privileged to withhold an answer or any information given in any

criminal proceeding, and the witness complies with an order under

division (A) of this section compelling the witness to give an

answer or produce any information, the witness shall not be

prosecuted or subjected to any criminal penalty in the courts of

this state for or on account of any transaction or matter

concerning which, in compliance with the order, the witness gave

an answer or produced any information.

42817

42818

42819

42820

42821

42822

42823

42824

42825

(C) A witness granted immunity under this section may be

subjected to a criminal penalty for any violation of section R.C.

2921.11, 2921.12, or 2921.13 of the Revised Code, or for contempt

committed in answering, failing to answer, or failing to produce

information in compliance with the order.

42826

42827

42828

42829

42830

Sec. 2945.47. (A)(1) As used in this section, "detention

facility" has the same meaning as in section 2921.01 of the

Revised Code.

42831

42832

42833

(2) If it is necessary in a criminal proceeding before the

court to procure the testimony of a person who is imprisoned in a

detention facility or state correctional institution within this

state, or who is in the custody of the department of youth

services, the court may require that the person's testimony be

taken by deposition pursuant to Criminal Rule 15 at the place of

the person's confinement, if the person is not a defendant in the

case and if the court determines that the interests of justice do

not demand that the person be brought before the court for the

42834

42835

42836

42837

42838

42839

42840

42841

42842
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presentation of the person's testimony. All witnesses for the

prosecution shall be brought before the court. The defendant may

waive any right to compel the appearance of a person brought

before the court pursuant to this division.

42843

42844

42845

42846

(B) Subject to division (C) of this section, if it is

necessary in a criminal proceeding before the court to procure the

testimony of a person who is imprisoned in a detention facility

within this state, the court may order a subpoena to be issued,

directed to the keeper of the institution, commanding the keeper

to bring the prisoner named in the subpoena before the court.

42847

42848

42849

42850

42851

42852

The keeper, upon receiving the subpoena, shall take the

witness before the court at the time and place named in the

subpoena, and hold the witness until the witness is discharged by

the court. When discharged, the witness shall be returned in the

custody of such officer to the place of imprisonment from which

the witness was taken, and the officer may command any assistance

that the officer considers proper for the transportation of the

witness.

42853

42854

42855

42856

42857

42858

42859

42860

(C) If it is necessary in a criminal proceeding before the

court to procure the testimony of a person who is imprisoned in a

state correctional institution within this state, or who is in the

custody of the department of youth services, the court may order a

subpoena to be issued directed to the sheriff of the county in

which the indictment or grand jury proceeding is pending. When a

copy of the subpoena is presented by the sheriff to the warden or

superintendent of a state correctional institution, or to the

person in charge of the facility in which a juvenile is confined,

the witness shall be delivered at the institution or facility to

the sheriff who shall take the witness before the court at the

time and place named in the subpoena and hold the witness until

the witness is discharged by the court. When discharged, the

witness shall be returned in the custody of the sheriff to the

42861

42862

42863

42864

42865

42866

42867

42868

42869

42870

42871

42872

42873

42874

. B. No. Page 1394
LSC 132 0654



place of imprisonment from which the witness was taken. 42875

(D) The court, in the manner provided in R.C. Chapter 120. of

the Revised Code, shall either assign counsel or designate a

public defender to represent a juvenile subpoenaed as a witness

under this section. Compensation for assigned counsel shall be

made pursuant to section under R.C. 2941.51 of the Revised Code.

42876

42877

42878

42879

42880

(E) When a person's testimony is taken by deposition pursuant

to under division (A) of this section, the deposition shall be

upon oral examination if either the prosecuting authority or the

defendant who is taking the deposition requests that the

deposition be upon oral examination, and may be videotaped if

either the prosecuting authority or the defendant who is taking

the deposition requests that it be recorded by means of videotape.

42881

42882

42883

42884

42885

42886

42887

The person requesting the testimony of the person whose

deposition is taken pursuant to under division (A) of this section

shall pay the expense of taking the deposition, except that the

court may tax the expense as court costs in appropriate cases.

42888

42889

42890

42891

Sec. 2945.48. When a witness mentioned in section R.C.

2945.47 of the Revised Code is in attendance upon a court he the

witness may be placed in the jail of the county. The expenses of

the officer in transporting him the witness to and from such the

court, including compensation for the guard or attendant of such

prisoner the witness not exceeding the per diem salary of such the

guard for the time he the witness is away from said the

institution, shall be allowed by the court and taxed and paid as

other costs against the state.

42892

42893

42894

42895

42896

42897

42898

42899

42900

Sec. 2945.481. (A)(1) As used in this section, "victim"

includes any person who was a victim of a violation identified in

division (A)(2) of this section or an offense of violence or

against whom was directed any conduct that constitutes, or that is

42901

42902

42903

42904
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an element of, a violation identified in division (A)(2) of this

section or an offense of violence.

42905

42906

(2) In any proceeding in the prosecution of a charge of a

violation of section R.C. 2905.03, 2905.05, 2907.01, 2907.02,

2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.09, 2907.21,

2907.23, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

or 2919.22 of the Revised Code or an offense of violence and in

which an alleged victim of the violation or offense was a child

who was less than age thirteen years of age when the complaint,

indictment, or information was filed, whichever occurred earlier,

the judge of the court in which the prosecution is being

conducted, upon motion of an attorney for the prosecution, shall

order that the testimony of the child victim be taken by

deposition. The prosecution also may request that the deposition

be videotaped in accordance with division (A)(3) of this section.

The judge shall notify the child victim whose deposition is to be

taken, the prosecution, and the defense of the date, time, and

place for taking the deposition. The notice shall identify the

child victim who is to be examined and shall indicate whether a

request that the deposition be videotaped has been made. The

defendant shall have the right to attend the deposition and the

right to be represented by counsel. Depositions shall be taken in

the manner provided in civil cases, except that the judge shall

preside at the taking of the deposition and shall rule at that

time on any objections of the prosecution or the attorney for the

defense. The prosecution and the attorney for the defense shall

have the right, as at trial, to full examination and

cross-examination of the child victim whose deposition is to be

taken. If a deposition taken under this division is intended to be

offered as evidence in the proceeding, it shall be filed in the

court in which the action is pending and is admissible in the

manner described in division (B) of this section. If a deposition

of a child victim taken under this division is admitted as

42907

42908

42909

42910

42911

42912

42913

42914

42915

42916

42917

42918

42919

42920

42921

42922

42923

42924

42925

42926

42927

42928

42929

42930

42931

42932

42933

42934

42935

42936

42937

. B. No. Page 1396
LSC 132 0654



evidence at the proceeding under division (B) of this section, the

child victim shall not be required to testify in person at the

proceeding. However, at any time before the conclusion of the

proceeding, the attorney for the defense may file a motion with

the judge requesting that another deposition of the child victim

be taken because new evidence material to the defense has been

discovered that the attorney for the defense could not with

reasonable diligence have discovered prior to the taking of the

admitted deposition. A motion for another deposition shall be

accompanied by supporting affidavits. Upon the filing of a motion

for another deposition and affidavits, the court may order that

additional testimony of the child victim relative to the new

evidence be taken by another deposition. If the court orders the

taking of another deposition under this provision, the deposition

shall be taken in accordance with this division; if the admitted

deposition was a videotaped deposition taken in accordance with

division (A)(3) of this section(2), the new deposition also shall

be videotaped in accordance with that division and in other cases,

the new deposition may be videotaped in accordance with that

division.

42938

42939

42940

42941

42942

42943

42944

42945

42946

42947

42948

42949

42950

42951

42952

42953

42954

42955

42956

42957

(3)(2) If the prosecution requests that a deposition to be

taken under division (A)(2) of this section (1) be videotaped, the

judge shall order that the deposition be videotaped in accordance

with this division. If a judge issues an order that the deposition

be videotaped, the judge shall exclude from the room in which the

deposition is to be taken every person except the child victim

giving the testimony, the judge, one or more interpreters if

needed, the attorneys for the prosecution and the defense, any

person needed to operate the equipment to be used, one person

chosen by the child victim giving the deposition, and any person

whose presence the judge determines would contribute to the

welfare and well-being of the child victim giving the deposition.

The person chosen by the child victim shall not be a witness in

42958

42959

42960

42961

42962

42963

42964

42965

42966

42967

42968

42969

42970
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the proceeding and, both before and during the deposition, shall

not discuss the testimony of the child victim with any other

witness in the proceeding. To the extent feasible, any person

operating the recording equipment shall be restricted to a room

adjacent to the room in which the deposition is being taken, or to

a location in the room in which the deposition is being taken that

is behind a screen or mirror, so that the person operating the

recording equipment can see and hear, but cannot be seen or heard

by, the child victim giving the deposition during the deposition.

The defendant shall be permitted to observe and hear the testimony

of the child victim giving the deposition on a monitor, shall be

provided with an electronic means of immediate communication with

the defendant's attorney during the testimony, and shall be

restricted to a location from which the defendant cannot be seen

or heard by the child victim giving the deposition, except on a

monitor provided for that purpose. The child victim giving the

deposition shall be provided with a monitor on which the child

victim can observe, during the testimony, the defendant. The

judge, at the judge's discretion, may preside at the deposition by

electronic means from outside the room in which the deposition is

to be taken; if the judge presides by electronic means, the judge

shall be provided with monitors on which the judge can see each

person in the room in which the deposition is to be taken and with

an electronic means of communication with each person, and each

person in the room shall be provided with a monitor on which that

person can see the judge and with an electronic means of

communication with the judge. A deposition that is videotaped

under this division shall be taken and filed in the manner

described in division (A)(2) of this section (1) and is admissible

in the manner described in this division and division (B) of this

section, and, if a deposition that is videotaped under this

division is admitted as evidence at the proceeding, the child

victim shall not be required to testify in person at the

42971

42972

42973

42974

42975

42976

42977

42978

42979

42980

42981

42982

42983

42984

42985

42986

42987

42988

42989

42990

42991

42992

42993

42994

42995

42996

42997

42998

42999

43000

43001

43002

43003

. B. No. Page 1398
LSC 132 0654



proceeding. No deposition videotaped under this division shall be

admitted as evidence at any proceeding unless division (B) of this

section is satisfied relative to the deposition and all of the

following apply relative to the recording:

43004

43005

43006

43007

(a) The recording is both aural and visual and is recorded on

film or videotape, or by other electronic means.

43008

43009

(b) The recording is authenticated under the Rules of

Evidence and the Rules of Criminal Procedure as a fair and

accurate representation of what occurred, and the recording is not

altered other than at the direction and under the supervision of

the judge in the proceeding.

43010

43011

43012

43013

43014

(c) Each voice on the recording that is material to the

testimony on the recording or the making of the recording, as

determined by the judge, is identified.

43015

43016

43017

(d) Both the prosecution and the defendant are afforded an

opportunity to view the recording before it is shown in the

proceeding.

43018

43019

43020

(B)(1) At any proceeding in a prosecution in relation to

which a deposition was taken under division (A) of this section,

the deposition or a part of it is admissible in evidence upon

motion of the prosecution if the testimony in the deposition or

the part to be admitted is not excluded by the hearsay rule and if

the deposition or the part to be admitted otherwise is admissible

under the Rules of Evidence. For purposes of this division,

testimony is not excluded by the hearsay rule if the testimony is

not hearsay under Evidence Rule 801; if the testimony is within an

exception to the hearsay rule set forth in Evidence Rule 803; if

the child victim who gave the testimony is unavailable as a

witness, as defined in Evidence Rule 804, and the testimony is

admissible under that rule; or if both of the following apply:

43021

43022

43023

43024

43025

43026

43027

43028

43029

43030

43031

43032

43033

(a) The defendant had an opportunity and similar motive at 43034
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the time of the taking of the deposition to develop the testimony

by direct, cross, or redirect examination.

43035

43036

(b) The judge determines that there is reasonable cause to

believe that, if the child victim who gave the testimony in the

deposition were to testify in person at the proceeding, the child

victim would experience serious emotional trauma as a result of

the child victim's participation at the proceeding.

43037

43038

43039

43040

43041

(2) Objections to receiving in evidence a deposition or a

part of it under division (B) of this section shall be made as

provided in civil actions.

43042

43043

43044

(3) The provisions of divisions (A) and (B) of this section

are in addition to any other R.C. provisions of the Revised Code,

the Rules of Criminal Procedure, or the Rules of Evidence that

pertain to the taking or admission of depositions in a criminal

proceeding and do not limit the admissibility under any of those

other provisions of any deposition taken under division (A) of

this section or otherwise taken.

43045

43046

43047

43048

43049

43050

43051

(C) In any proceeding in the prosecution of any charge of a

violation listed in division (A)(2) of this section (1) or an

offense of violence and in which an alleged victim of the

violation or offense was a child who was less than age thirteen

years of age when the complaint, indictment, or information was

filed, whichever occurred earlier, the prosecution may file a

motion with the judge requesting the judge to order the testimony

of the child victim to be taken in a room other than the room in

which the proceeding is being conducted and be televised, by

closed circuit equipment, into the room in which the proceeding is

being conducted to be viewed by the jury, if applicable, the

defendant, and any other persons who are not permitted in the room

in which the testimony is to be taken but who would have been

present during the testimony of the child victim had it been given

in the room in which the proceeding is being conducted. Except for

43052

43053

43054

43055

43056

43057

43058

43059

43060

43061

43062

43063

43064

43065

43066
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good cause shown, the prosecution shall file a motion under this

division at least seven days before the date of the proceeding.

The judge may issue the order upon the motion of the prosecution

filed under this section, if the judge determines that the child

victim is unavailable to testify in the room in which the

proceeding is being conducted in the physical presence of the

defendant, for one or more of the reasons set forth in division

(E) of this section. If a judge issues an order of that nature,

the judge shall exclude from the room in which the testimony is to

be taken every person except a person described in division (A)(3)

of this section (2). The judge, at the judge's discretion, may

preside during the giving of the testimony by electronic means

from outside the room in which it is being given, subject to the

limitations set forth in division (A)(3) of this section (2). To

the extent feasible, any person operating the televising equipment

shall be hidden from the sight and hearing of the child victim

giving the testimony, in a manner similar to that described in

division (A)(3) of this section (2). The defendant shall be

permitted to observe and hear the testimony of the child victim

giving the testimony on a monitor, shall be provided with an

electronic means of immediate communication with the defendant's

attorney during the testimony, and shall be restricted to a

location from which the defendant cannot be seen or heard by the

child victim giving the testimony, except on a monitor provided

for that purpose. The child victim giving the testimony shall be

provided with a monitor on which the child victim can observe,

during the testimony, the defendant.

43067

43068

43069

43070

43071

43072

43073

43074

43075

43076

43077

43078

43079

43080

43081

43082

43083

43084

43085

43086

43087

43088

43089

43090

43091

43092

43093

(D) In any proceeding in the prosecution of any charge of a

violation listed in division (A)(2) of this section (1) or an

offense of violence and in which an alleged victim of the

violation or offense was a child who was less than age thirteen

years of age when the complaint, indictment, or information was

filed, whichever occurred earlier, the prosecution may file a

43094

43095

43096

43097

43098

43099
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motion with the judge requesting the judge to order the testimony

of the child victim to be taken outside of the room in which the

proceeding is being conducted and be recorded for showing in the

room in which the proceeding is being conducted before the judge,

the jury, if applicable, the defendant, and any other persons who

would have been present during the testimony of the child victim

had it been given in the room in which the proceeding is being

conducted. Except for good cause shown, the prosecution shall file

a motion under this division at least seven days before the date

of the proceeding. The judge may issue the order upon the motion

of the prosecution filed under this division, if the judge

determines that the child victim is unavailable to testify in the

room in which the proceeding is being conducted in the physical

presence of the defendant, for one or more of the reasons set

forth in division (E) of this section. If a judge issues an order

of that nature, the judge shall exclude from the room in which the

testimony is to be taken every person except a person described in

division (A)(3) of this section (2). To the extent feasible, any

person operating the recording equipment shall be hidden from the

sight and hearing of the child victim giving the testimony, in a

manner similar to that described in division (A)(3) of this

section (2). The defendant shall be permitted to observe and hear

the testimony of the child victim who is giving the testimony on a

monitor, shall be provided with an electronic means of immediate

communication with the defendant's attorney during the testimony,

and shall be restricted to a location from which the defendant

cannot be seen or heard by the child victim giving the testimony,

except on a monitor provided for that purpose. The child victim

giving the testimony shall be provided with a monitor on which the

child victim can observe, during the testimony, the defendant. No

order for the taking of testimony by recording shall be issued

under this division unless the provisions set forth in divisions

(A)(3)(2)(a), (b), (c), and (d) of this section apply to the

43100

43101

43102

43103

43104

43105

43106

43107

43108

43109

43110

43111

43112

43113

43114

43115

43116

43117

43118

43119

43120

43121

43122

43123

43124

43125

43126

43127

43128

43129

43130

43131

43132
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recording of the testimony. 43133

(E) For purposes of divisions (C) and (D) of this section, a

judge may order the testimony of a child victim to be taken

outside the room in which the proceeding is being conducted if the

judge determines that the child victim is unavailable to testify

in the room in the physical presence of the defendant due to one

or more of the following:

43134

43135

43136

43137

43138

43139

(1) The persistent refusal of the child victim to testify

despite judicial requests to do so;

43140

43141

(2) The inability of the child victim to communicate about

the alleged violation or offense because of extreme fear, failure

of memory, or another similar reason;

43142

43143

43144

(3) The substantial likelihood that the child victim will

suffer serious emotional trauma from so testifying.

43145

43146

(F)(1) If a judge issues an order pursuant to under division

(C) or (D) of this section that requires the testimony of a child

victim in a criminal proceeding to be taken outside of the room in

which the proceeding is being conducted, the order shall

specifically identify the child victim to whose testimony it

applies, the order applies only during the testimony of the

specified child victim, and the child victim giving the testimony

shall not be required to testify at the proceeding other than in

accordance with the order.

43147

43148

43149

43150

43151

43152

43153

43154

43155

(2) A judge who makes any determination regarding the

admissibility of a deposition under divisions (A) and (B) of this

section, the videotaping of a deposition under division (A)(3) of

this section (2), or the taking of testimony outside of the room

in which a proceeding is being conducted under division (C) or (D)

of this section, shall enter the determination and findings on the

record in the proceeding.

43156

43157

43158

43159

43160

43161

43162
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Sec. 2945.482. (A) As used in this section: 43163

(1) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

43164

43165

(2) "Victim with a developmental disability" includes a

person with a developmental disability who was a victim of a

violation identified in division (B)(1) of this section or an

offense of violence or against whom was directed any conduct that

constitutes, or that is an element of, a violation identified in

division (B)(1) of this section or an offense of violence.

43166

43167

43168

43169

43170

43171

(B)(1) In any proceeding in the prosecution of a charge of a

violation of section R.C. 2903.16, 2903.34(A), 2903.341, 2905.03,

2907.01, 2907.02, 2907.03, 2907.05, 2907.06, 2907.09, 2907.21,

2907.23, 2907.24, 2907.32, 2907.321, 2907.322, or 2907.323 of the

Revised Code or an offense of violence and in which an alleged

victim of the violation or offense was a person with a

developmental disability, the judge of the court in which the

prosecution is being conducted, upon motion of an attorney for the

prosecution, shall order that the testimony of the victim with a

developmental disability be taken by deposition. The prosecution

also may request that the deposition be videotaped in accordance

with division (B)(A)(2) of this section. The judge shall notify

the victim with a developmental disability whose deposition is to

be taken, the prosecution, and the defense of the date, time, and

place for taking the deposition. The notice shall identify the

victim with a developmental disability who is to be examined and

shall indicate whether a request that the deposition be videotaped

has been made. The defendant shall have the right to attend the

deposition and the right to be represented by counsel. Depositions

shall be taken in the manner provided in civil cases, except that

the judge shall preside at the taking of the deposition and shall

rule at the time on any objections of the prosecution or the

43172

43173

43174

43175

43176

43177

43178

43179

43180

43181

43182

43183

43184

43185

43186

43187

43188

43189

43190

43191

43192

43193
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attorney for the defense. The prosecution and the attorney for the

defense shall have the right, as at trial, to full examination and

cross-examination of the victim with a developmental disability

whose deposition is to be taken. If a deposition taken under this

division is intended to be offered as evidence in the proceeding,

it shall be filed in the court in which the action is pending and

is admissible in the manner described in division (C) of this

section (B).

43194

43195

43196

43197

43198

43199

43200

43201

If a deposition of a victim with a developmental disability

taken under this division is admitted as evidence at the

proceeding under division (C) of this section (B), the victim with

a developmental disability shall not be required to testify in

person at the proceeding.

43202

43203

43204

43205

43206

At any time before the conclusion of the proceeding, the

attorney for the defense may file a motion with the judge

requesting that another deposition of the victim with a

developmental disability be taken because new evidence material to

the defense has been discovered that the attorney for the defense

could not with reasonable diligence have discovered prior to the

taking of the admitted deposition. If the court orders the taking

of another deposition under this provision, the deposition shall

be taken in accordance with this division. If the admitted

deposition was a videotaped deposition taken in accordance with

division (B)(A)(2) of this section, the new deposition shall be

videotaped in accordance with that division. In other cases, the

new deposition may be videotaped in accordance with that division.

43207

43208

43209

43210

43211

43212

43213

43214

43215

43216

43217

43218

43219

(2) If the prosecution requests that a deposition to be taken

under division (B)(A)(2) of this section be videotaped, the judge

shall order that the deposition be videotaped in accordance with

this division. If a judge issues an order that the deposition be

videotaped, the judge shall exclude from the room in which the

deposition is to be taken every person except the victim with a

43220

43221

43222

43223

43224

43225
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developmental disability giving the testimony, the judge, one or

more interpreters if needed, the attorneys for the prosecution and

the defense, any person needed to operate the equipment to be

used, one person chosen by the victim with a developmental

disability giving the deposition, and any person whose presence

the judge determines would contribute to the welfare and

well-being of the victim with a developmental disability giving

the deposition. The person chosen by the victim with a

developmental disability shall not be a witness in the proceeding

and, both before and during the deposition, shall not discuss the

testimony of the victim with a developmental disability with any

other witness in the proceeding. To the extent feasible, any

person operating the recording equipment shall be restricted to a

room adjacent to the room in which the deposition is being taken,

or to a location in the room in which the deposition is being

taken that is behind a screen or mirror, so that the person

operating the recording equipment can see and hear, but cannot be

seen or heard by, the victim with a developmental disability

giving the deposition during the deposition.

43226

43227

43228

43229

43230

43231

43232

43233

43234

43235

43236

43237

43238

43239

43240

43241

43242

43243

43244

The defendant shall be permitted to observe and hear the

testimony of the victim with a developmental disability giving the

deposition on a monitor, shall be provided with an electronic

means of immediate communication with the defendant's attorney

during the testimony, and shall be restricted to a location from

which the defendant cannot be seen or heard by the victim with a

developmental disability giving the deposition, except on a

monitor provided for that purpose. The victim with a developmental

disability giving the deposition shall be provided with a monitor

on which the victim can observe, during the testimony, the

defendant. The judge, at the judge's discretion, may preside at

the deposition by electronic means from outside the room in which

the deposition is to be taken. If the judge presides by electronic

means, the judge shall be provided with monitors on which the

43245

43246

43247

43248

43249

43250

43251

43252

43253

43254

43255

43256

43257

43258
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judge can see each person in the room in which the deposition is

to be taken and with an electronic means of communication with

each person, and each person in the room shall be provided with a

monitor on which that person can see the judge and with an

electronic means of communication with the judge. A deposition

that is videotaped under this division shall be taken and filed in

the manner described in division (B)(A)(1) of this section and is

admissible in the manner described in this division and division

(C) of this section (B), and, if a deposition that is videotaped

under this division is admitted as evidence at the proceeding, the

victim with a developmental disability shall not be required to

testify in person at the proceeding. No deposition videotaped

under this division shall be admitted as evidence at any

proceeding unless division (C) of this section (B) is satisfied

relative to the deposition and all of the following apply relative

to the recording:

43259

43260

43261

43262

43263

43264

43265

43266

43267

43268

43269

43270

43271

43272

43273

43274

(a) The recording is both aural and visual and is recorded on

film or videotape, or by other electronic means.

43275

43276

(b) The recording is authenticated under the Rules of

Evidence and the Rules of Criminal Procedure as a fair and

accurate representation of what occurred, and the recording is not

altered other than at the direction and under the supervision of

the judge in the proceeding.

43277

43278

43279

43280

43281

(c) Each voice on the recording that is material to the

testimony on the recording or the making of the recording, as

determined by the judge, is identified.

43282

43283

43284

(d) Both the prosecution and the defendant are afforded an

opportunity to view the recording before it is shown in the

proceeding.

43285

43286

43287

(C)(B)(1) At any proceeding in a prosecution in relation to

which a deposition was taken under division (B) of this section

43288

43289
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(A), the deposition or a part of it is admissible in evidence upon

motion of the prosecution if the testimony in the deposition or

the part to be admitted is not excluded by the hearsay rule and if

the deposition or the part to be admitted otherwise is admissible

under the Rules of Evidence. For purposes of this division,

testimony is not excluded by the hearsay rule if the testimony is

not hearsay under Evidence Rule 801; the testimony is within an

exception to the hearsay rule set forth in Evidence Rule 803; the

victim with a developmental disability who gave the testimony is

unavailable as a witness, as defined in Evidence Rule 804, and the

testimony is admissible under that rule; or both of the following

apply:

43290

43291

43292

43293

43294

43295

43296

43297

43298

43299

43300

43301

(a) The defendant had an opportunity and similar motive at

the time of the taking of the deposition to develop the testimony

by direct, cross, or redirect examination.

43302

43303

43304

(b) The judge determines that there is reasonable cause to

believe that, if the victim with a developmental disability who

gave the testimony in the deposition were to testify in person at

the proceeding, the victim with a developmental disability would

experience serious emotional trauma as a result of the

participation of the victim with a developmental disability at the

proceeding.

43305

43306

43307

43308

43309

43310

43311

(2) Objections to receiving in evidence a deposition or a

part of it under division (C) of this section (B) shall be made as

provided in civil actions.

43312

43313

43314

(3) The provisions of divisions (A) and (B) and (C) of this

section are in addition to any other R.C. provisions of the

Revised Code, the Rules of Criminal Procedure, or the Rules of

Evidence that pertain to the taking or admission of depositions in

a criminal proceeding and do not limit the admissibility under any

of those other provisions of any deposition taken under division

(B) of this section (A) or otherwise taken.

43315

43316

43317

43318

43319

43320

43321
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(D)(C) In any proceeding in the prosecution of any charge of

a violation listed in division (B)(A)(1) of this section or an

offense of violence and in which an alleged victim of the

violation or offense was a person with a developmental disability,

the prosecution may file a motion with the judge requesting the

judge to order the testimony of the victim with a developmental

disability to be taken in a room other than the room in which the

proceeding is being conducted and be televised, by closed circuit

equipment, into the room in which the proceeding is being

conducted to be viewed by the jury, if applicable, the defendant,

and any other persons who are not permitted in the room in which

the testimony is to be taken but who would have been present

during the testimony of the victim with a developmental disability

had it been given in the room in which the proceeding is being

conducted. Except for good cause shown, the prosecution shall file

a motion under this division at least seven days before the date

of the proceeding. The judge may issue the order upon the motion

of the prosecution filed under this section, if the judge

determines that the victim with a developmental disability is

unavailable to testify in the room in which the proceeding is

being conducted in the physical presence of the defendant for one

or more of the reasons set forth in division (F) of this section

(E). If a judge issues an order of that nature, the judge shall

exclude from the room in which the testimony is to be taken every

person except a person described in division (B)(A)(2) of this

section. The judge, at the judge's discretion, may preside during

the giving of the testimony by electronic means from outside the

room in which it is being given, subject to the limitations set

forth in division (B)(A)(2) of this section. To the extent

feasible, any person operating the televising equipment shall be

hidden from the sight and hearing of the victim with a

developmental disability giving the testimony, in a manner similar

to that described in division (B)(A)(2) of this section. The

43322

43323

43324

43325

43326

43327

43328

43329

43330

43331

43332

43333

43334

43335

43336

43337

43338

43339

43340

43341

43342

43343

43344

43345

43346

43347

43348

43349

43350

43351

43352

43353

43354
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defendant shall be permitted to observe and hear the testimony of

the victim with a developmental disability giving the testimony on

a monitor, shall be provided with an electronic means of immediate

communication with the defendant's attorney during the testimony,

and shall be restricted to a location from which the defendant

cannot be seen or heard by the victim with a developmental

disability giving the testimony, except on a monitor provided for

that purpose. The victim with a developmental disability giving

the testimony shall be provided with a monitor on which the victim

with a developmental disability can observe, during the testimony,

the defendant.

43355

43356

43357

43358

43359

43360

43361

43362

43363

43364

43365

(E)(D) In any proceeding in the prosecution of any charge of

a violation listed in division (B)(A)(1) of this section or an

offense of violence and in which an alleged victim of the

violation or offense was a victim with a developmental disability,

the prosecution may file a motion with the judge requesting the

judge to order the testimony of the victim with a developmental

disability to be taken outside of the room in which the proceeding

is being conducted and be recorded for showing in the room in

which the proceeding is being conducted before the judge, the

jury, if applicable, the defendant, and any other persons who

would have been present during the testimony of the victim with a

developmental disability had it been given in the room in which

the proceeding is being conducted. Except for good cause shown,

the prosecution shall file a motion under this division at least

seven days before the date of the proceeding. The judge may issue

the order upon the motion of the prosecution filed under this

division, if the judge determines that the victim with a

developmental disability is unavailable to testify in the room in

which the proceeding is being conducted in the physical presence

of the defendant, for one or more of the reasons set forth in

division (F) of this section (E). If a judge issues an order of

that nature, the judge shall exclude from the room in which the

43366

43367

43368

43369

43370

43371

43372

43373

43374

43375

43376

43377

43378

43379

43380

43381

43382

43383

43384

43385

43386

43387
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testimony is to be taken every person except a person described in

division (B)(A)(2) of this section. To the extent feasible, any

person operating the recording equipment shall be hidden from the

sight and hearing of the victim with a developmental disability

giving the testimony, in a manner similar to that described in

division (B)(A)(2) of this section. The defendant shall be

permitted to observe and hear the testimony of the victim with a

developmental disability who is giving the testimony on a monitor,

shall be provided with an electronic means of immediate

communication with the defendant's attorney during the testimony,

and shall be restricted to a location from which the defendant

cannot be seen or heard by the victim with a developmental

disability giving the testimony, except on a monitor provided for

that purpose. The victim with a developmental disability giving

the testimony shall be provided with a monitor on which the victim

can observe, during the testimony, the defendant. No order for the

taking of testimony by recording shall be issued under this

division unless the provisions set forth in divisions

(B)(A)(2)(a), (b), (c), and (d) of this section apply to the

recording of the testimony.

43388

43389

43390

43391

43392

43393

43394

43395

43396

43397

43398

43399

43400

43401

43402

43403

43404

43405

43406

43407

(F)(E) For purposes of divisions (C) and (D) and (E) of this

section, a judge may order the testimony of a victim with a

developmental disability to be taken outside the room in which the

proceeding is being conducted if the judge determines that the

victim with a developmental disability is unavailable to testify

in the room in the physical presence of the defendant due to one

or more of the following:

43408

43409

43410

43411

43412

43413

43414

(1) The persistent refusal of the victim with a developmental

disability to testify despite judicial requests to do so;

43415

43416

(2) The inability of the victim with a developmental

disability to communicate about the alleged violation or offense

because of extreme fear, failure of memory, or another similar

43417

43418

43419
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reason; 43420

(3) The substantial likelihood that the victim with a

developmental disability will suffer serious emotional trauma from

so testifying.

43421

43422

43423

(G)(F)(1) If a judge issues an order pursuant to under

division (C) or (D) or (E) of this section that requires the

testimony of a victim with a developmental disability in a

criminal proceeding to be taken outside of the room in which the

proceeding is being conducted, the order shall specifically

identify the victim with a developmental disability to whose

testimony it applies, the order applies only during the testimony

of the specified victim with a developmental disability, and the

victim with a developmental disability giving the testimony shall

not be required to testify at the proceeding other than in

accordance with the order.

43424

43425

43426

43427

43428

43429

43430

43431

43432

43433

43434

(2) A judge who makes any determination regarding the

admissibility of a deposition under divisions (A) and (B) and (C)

of this section, the videotaping of a deposition under division

(B)(A)(2) of this section, or the taking of testimony outside of

the room in which a proceeding is being conducted under division

(C) or (D) or (E) of this section shall enter the determination

and findings on the record in the proceeding.

43435

43436

43437

43438

43439

43440

43441

Sec. 2945.49. (A)(1) As used in this section, "victim"

includes any person who was a victim of a felony violation

identified in division (B)(1) of this section or a felony offense

of violence or against whom was directed any conduct that

constitutes, or that is an element of, a felony violation

identified in division (B)(1) of this section or a felony offense

of violence.

43442

43443

43444

43445

43446

43447

43448

(2) Testimony taken at an examination or a preliminary

hearing at which the defendant is present, or at a former trial of

43449

43450
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the cause, or taken by deposition at the instance of the defendant

or the state, may be used whenever the witness giving the

testimony dies or cannot for any reason be produced at the trial

or whenever the witness has, since giving that testimony, become

incapacitated to testify. If the former testimony is contained

within an authenticated transcript of the testimony, it shall be

proven by the transcript, otherwise by other testimony.

43451

43452

43453

43454

43455

43456

43457

(B)(1) At a trial on a charge of a felony violation of

section R.C. 2905.05, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

2907.21, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

or 2919.22 of the Revised Code or a felony offense of violence and

in which an alleged victim of the alleged violation or offense was

less than age thirteen years of age when the complaint or

information was filed, whichever occurred earlier, the court, upon

motion of the prosecutor in the case, may admit videotaped

preliminary hearing testimony of the child victim as evidence at

the trial, in lieu of the child victim appearing as a witness and

testifying at the trial, if all of the following apply:

43458

43459

43460

43461

43462

43463

43464

43465

43466

43467

43468

(a) The videotape of the testimony was made at the

preliminary hearing at which probable cause of the violation

charged was found;

43469

43470

43471

(b) The videotape of the testimony was made in accordance

with division (C) of section R.C. 2937.11 of the Revised Code (C);

43472

43473

(c) The testimony in the videotape is not excluded by the

hearsay rule and otherwise is admissible under the Rules of

Evidence. For purposes of this division, testimony is not excluded

by the hearsay rule if the testimony is not hearsay under Evidence

Rule 801, if the testimony is within an exception to the hearsay

rule set forth in Evidence Rule 803, if the child victim who gave

the testimony is unavailable as a witness, as defined in Evidence

Rule 804, and the testimony is admissible under that rule, or if

both of the following apply:

43474

43475

43476

43477

43478

43479

43480

43481

43482

. B. No. Page 1413
LSC 132 0654



(i) The accused had an opportunity and similar motive at the

preliminary hearing to develop the testimony of the child victim

by direct, cross, or redirect examination;

43483

43484

43485

(ii) The court determines that there is reasonable cause to

believe that if the child victim who gave the testimony at the

preliminary hearing were to testify in person at the trial, the

child victim would experience serious emotional trauma as a result

of the child victim's participation at the trial.

43486

43487

43488

43489

43490

(2) If a child victim of an alleged felony violation of

section R.C. 2905.05, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

2907.21, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

or 2919.22 of the Revised Code or an alleged felony offense of

violence testifies at the preliminary hearing in the case, if the

testimony of the child victim at the preliminary hearing was

videotaped pursuant to division (C) of section under R.C. 2937.11

of the Revised Code (C), and if the defendant in the case files a

written objection to the use, pursuant to under division (B)(1) of

this section, of the videotaped testimony at the trial, the court,

immediately after the filing of the objection, shall hold a

hearing to determine whether the videotaped testimony of the child

victim should be admissible at trial under division (B)(1) of this

section and, if it is admissible, whether the child victim should

be required to provide limited additional testimony of the type

described in this division. At the hearing held pursuant to this

division, the defendant and the prosecutor in the case may present

any evidence that is relevant to the issues to be determined at

the hearing, but the child victim shall not be required to testify

at the hearing.

43491

43492

43493

43494

43495

43496

43497

43498

43499

43500

43501

43502

43503

43504

43505

43506

43507

43508

43509

43510

After the hearing, the court shall not require the child

victim to testify at the trial, unless it determines that both of

the following apply:

43511

43512

43513

(a) That the testimony of the child victim at trial is 43514
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necessary for one or more of the following reasons: 43515

(i) Evidence that was not available at the time of the

testimony of the child victim at the preliminary hearing has been

discovered;

43516

43517

43518

(ii) The circumstances surrounding the case have changed

sufficiently to necessitate that the child victim testify at the

trial.

43519

43520

43521

(b) That the testimony of the child victim at the trial is

necessary to protect the right of the defendant to a fair trial.

43522

43523

The court shall enter its finding and the reasons for it in

the journal. If the court requires the child victim to testify at

the trial, the testimony of the victim shall be limited to the new

evidence and changed circumstances, and the child victim shall not

otherwise be required to testify at the trial. The required

testimony of the child victim may be given in person or, upon

motion of the prosecution, may be taken by deposition in

accordance with division (A) of section R.C. 2945.481 of the

Revised Code (A) provided the deposition is admitted as evidence

under division R.C. 2945.481(B) of that section, may be taken

outside of the courtroom and televised into the courtroom in

accordance with division R.C. 2945.481(C) of that section, or may

be taken outside of the courtroom and recorded for showing in the

courtroom in accordance with division R.C. 2945.481(D) of that

section.

43524

43525

43526

43527

43528

43529

43530

43531

43532

43533

43534

43535

43536

43537

43538

(3) If videotaped testimony of a child victim is admitted at

trial in accordance with division (B)(1) of this section, the

child victim shall not be compelled in any way to appear as a

witness at the trial, except as provided in division (B)(2) of

this section.

43539

43540

43541

43542

43543

(C) An order issued pursuant to under division (B) of this

section shall specifically identify the child victim concerning

43544

43545
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whose testimony it pertains. The order shall apply only during the

testimony of the child victim it specifically identifies.

43546

43547

(D) As used in this section, "prosecutor" has the same

meaning as in section 2935.01 of the Revised Code.

43548

43549

Sec. 2945.491. (A) As used in this section: 43550

(1) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

43551

43552

(2) "Victim with a developmental disability" includes a

person with a developmental disability who was a victim of a

felony violation identified in division (B)(1) of this section or

a felony offense of violence or against whom was directed any

conduct that constitutes, or that is an element of, a felony

violation identified in division (B)(1) of this section or a

felony offense of violence.

43553

43554

43555

43556

43557

43558

43559

(B)(1) At a trial on a charge of a felony violation of

section R.C. 2903.16, 2903.34(A), 2903.341, 2907.01, 2907.02,

2907.03, 2907.05, 2907.21, 2907.23, 2907.24, 2907.32, 2907.321,

2907.322, or 2907.323 of the Revised Code or an offense of

violence and in which an alleged victim of the violation or

offense was a person with a developmental disability, the court,

upon motion of the prosecutor in the case, may admit videotaped

preliminary hearing testimony of the victim with a developmental

disability as evidence at the trial, in lieu of the victim with a

developmental disability appearing as a witness and testifying at

trial, if all of the following apply:

43560

43561

43562

43563

43564

43565

43566

43567

43568

43569

43570

(a) The videotape of the testimony was made at the

preliminary hearing at which probable cause of the violation

charged was found.

43571

43572

43573

(b) The videotape of the testimony was made in accordance

with division (C) of section R.C. 2937.11 of the Revised Code (C).

43574

43575
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(c) The testimony in the videotape is not excluded by the

hearsay rule and otherwise is admissible under the Rules of

Evidence. For purposes of this division, testimony is not excluded

by the hearsay rule if the testimony is not hearsay under Evidence

Rule 801, the testimony is within an exception to the hearsay rule

set forth in Evidence Rule 803, the victim with a developmental

disability who gave the testimony is unavailable as a witness, as

defined in Evidence Rule 804, and the testimony is admissible

under that rule, or both of the following apply:

43576

43577

43578

43579

43580

43581

43582

43583

43584

(i) The accused had an opportunity and similar motive at the

preliminary hearing to develop the testimony of the victim with a

developmental disability by direct, cross, or redirect

examination.

43585

43586

43587

43588

(ii) The court determines that there is reasonable cause to

believe that if the victim with a developmental disability who

gave the testimony at the preliminary hearing were to testify in

person at the trial, the victim with a developmental disability

would experience serious emotional trauma as a result of the

victim's participation at the trial.

43589

43590

43591

43592

43593

43594

(2) If a victim with a developmental disability of an alleged

felony violation of section R.C. 2903.16, 2903.34(A), 2903.341,

2907.01, 2907.02, 2907.03, 2907.05, 2907.21, 2907.23, 2907.24,

2907.32, 2907.321, 2907.322, or 2907.323 of the Revised Code or an

alleged felony offense of violence testifies at the preliminary

hearing in the case, if the testimony of the victim with a

developmental disability at the preliminary hearing was videotaped

pursuant to division (C) of section R.C. 2937.11 of the Revised

Code (C), and if the defendant in the case files a written

objection to the use, pursuant to division (B)(A)(1) of this

section, of the videotaped testimony at the trial, the court,

immediately after the filing of the objection, shall hold a

hearing to determine whether the videotaped testimony of the

43595

43596

43597

43598

43599

43600

43601

43602

43603

43604

43605

43606

43607
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victim with a developmental disability should be admissible at

trial under division (B)(A)(1) of this section and, if it is

admissible, whether the victim with a developmental disability

should be required to provide limited additional testimony of the

type described in this division. At the hearing held pursuant to

this division, the defendant and the prosecutor in the case may

present any evidence that is relevant to the issues to be

determined at the hearing, but the victim with a developmental

disability shall not be required to testify at the hearing.

43608

43609

43610

43611

43612

43613

43614

43615

43616

After the hearing, the court shall not require the victim

with a developmental disability to testify at the trial, unless it

determines that both of the following apply:

43617

43618

43619

(a) That the testimony of the victim with a developmental

disability at trial is necessary for one or more of the following

reasons:

43620

43621

43622

(i) Evidence that was not available at the time of the

testimony of the victim with a developmental disability at the

preliminary hearing has been discovered.

43623

43624

43625

(ii) The circumstances surrounding the case have changed

sufficiently to necessitate that the victim with a developmental

disability testify at the trial.

43626

43627

43628

(b) That the testimony of the victim with a developmental

disability at the trial is necessary to protect the right of the

defendant to a fair trial.

43629

43630

43631

The court shall enter its finding and the reasons for it in

the journal. If the court requires the victim with a developmental

disability to testify at the trial, the testimony of the victim

shall be limited to the new evidence and changed circumstances,

and the victim with a developmental disability shall not otherwise

be required to testify at the trial. The required testimony of the

victim with a developmental disability may be given in person or,

43632

43633

43634

43635

43636

43637

43638
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upon motion of the prosecution, may be taken by deposition in

accordance with division (B) of section R.C. 2945.482 of the

Revised Code(A) provided the deposition is admitted as evidence

under division (C) of that section R.C. 2945.482(B), may be taken

outside of the courtroom and televised into the courtroom in

accordance with division (D) of that section R.C. 2945.482(C), or

may be taken outside of the courtroom and recorded for showing in

the courtroom in accordance with division (E) of that section R.C.

2945.482(D).

43639

43640

43641

43642

43643

43644

43645

43646

43647

(3) If videotaped testimony of a victim with a developmental

disability is admitted at trial in accordance with division

(B)(A)(1) of this section, the victim with a developmental

disability shall not be compelled in any way to appear as a

witness at the trial, except as provided in division (B)(A)(2) of

this section.

43648

43649

43650

43651

43652

43653

(C)(B) An order issued pursuant to division (B) of this

section (A) shall specifically identify the victim with a

developmental disability concerning whose testimony it pertains.

The order shall apply only during the testimony of the victim with

a developmental disability it specifically identifies.

43654

43655

43656

43657

43658

Sec. 2945.51. When a deposition is to be taken in this state,

and a commission is granted under section R.C. 2945.50 of the

Revised Code while the defendant is confined in jail, the sheriff

or deputy or other person having custody of the defendant shall be

ordered by the court to take the defendant to the place of the

taking of the deposition, and have him the defendant before the

officer at the time of taking such the deposition. Such The

sheriff or deputy or other person having custody of the defendant

shall be reimbursed for actual reasonable traveling expenses for

himself self and the defendant, the bills for the same, upon the

approval of the board of county commissioners, to be paid from the

43659

43660

43661

43662

43663

43664

43665

43666

43667

43668

43669
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county treasury on the warrant of the county auditor. Such The

sheriff shall receive as fees therefor, one dollar for each day in

attendance thereat at the place of the taking of the deposition.

Such The fees and traveling expenses shall be taxed and collected

as other fees and costs in the case.

43670

43671

43672

43673

43674

Sec. 2945.52. Counsel assigned by the court to represent the

defendant may attend upon and represent the defendant at the

taking of a deposition under section R.C. 2945.50 of the Revised

Code, and said the counsel shall be paid a reasonable fee for his

the counsel's services in taking such the deposition, in addition

to the compensation allowed for defending such the defendant, to

be fixed by the court. He The counsel shall also be allowed his

the counsel's actual expenses incurred in going to and from the

place of taking the deposition.

43675

43676

43677

43678

43679

43680

43681

43682

43683

Sec. 2945.53. In all cases in which depositions are taken by

the state or the accused, to be used by or against the accused, as

provided in sections R.C. 2945.50 to 2945.52, inclusive, of the

Revised Code, the court shall by proper order provide and secure

to the accused the means and opportunity to be present in person

and with counsel at the taking of such the deposition, and to

examine the witness face to face, as fully and in the same manner

as if in court. All expenses necessarily incurred in the securing

of such means and opportunity, and the expenses of the prosecuting

attorney in attending the taking of such the deposition, shall be

paid out of the county treasury upon the certificate of the court

making such the order.

43684

43685

43686

43687

43688

43689

43690

43691

43692

43693

43694

43695

Sec. 2945.54. The examination of witnesses by deposition in

criminal cases shall be taken and certified, and the return

thereof to the court made as for taking depositions under sections

R.C. 2319.05 to 2319.31, inclusive, of the Revised Code. The

43696

43697

43698

43699
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commissioners appointed under section R.C. 2945.50 of the Revised

Code to take depositions shall receive such the compensation as

the court directs, to be paid out of the county treasury and taxed

as part of the costs in the case.

43700

43701

43702

43703

Sec. 2945.57. The number of witnesses who are expected to

testify upon the subject of character or reputation, for whom

subpoenas are issued, shall be designated upon the praecipe and,

except in cases of aggravated murder, murder in the first and

second degree, manslaughter, aggravated rape, rape, assault with

intent to commit rape, or selling intoxicating liquor to a person

in the habit of becoming intoxicated, shall not exceed ten upon

each side, unless a deposit of at least one per diem and mileage

fee for each of such the additional witnesses is first made with

the clerk of the court of common pleas. Not more than ten

witnesses upon each side shall be permitted to testify upon the

question of character or reputation in a criminal cause unless

their full per diem and mileage fees have been deposited or paid

by the party in whose behalf they are sworn, and the clerk shall

not issue a certificate for compensation to be paid out of the

county treasury to a witness who has testified upon the subject of

character or reputation, except as provided in this section.

43704

43705

43706

43707

43708

43709

43710

43711

43712

43713

43714

43715

43716

43717

43718

43719

43720

Sec. 2945.63. (A) As used in this section: 43721

(1) "Child pornography" means any obscene material involving

a juvenile, or any sexually oriented matter involving a juvenile,

or any material that is harmful to juveniles.

43722

43723

43724

(2) "Juvenile," "harmful to juveniles," "material," and

"performance" have the same meanings as in section 2907.01 of the

Revised Code.

43725

43726

43727

(3) "Sexually oriented matter" has the same meaning as in

section 2919.22 of the Revised Code.

43728

43729
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(B) Any child pornography that is offered as evidence or that

comes into the custody or control of the prosecutor or the court

shall remain in the custody or control of the prosecutor or the

court.

43730

43731

43732

43733

(C) Notwithstanding Rule 16 of the Rules of Criminal

Procedure, the court in a criminal proceeding shall deny any

request by the defendant to photocopy, photograph, or otherwise

reproduce any child pornography if the prosecutor gives the

defendant, the defendant's attorney, and any individual the

defendant may seek to qualify to furnish expert testimony at trial

ample opportunity to examine the child pornography at the place

where the prosecutor or the court is holding the child

pornography.

43734

43735

43736

43737

43738

43739

43740

43741

43742

Sec. 2945.67. (A) A prosecuting attorney, village solicitor,

or city director of law, or the attorney general may appeal as a

matter of right any decision of a trial court in a criminal case,

or any decision of a juvenile court in a delinquency case, which

decision grants a motion to dismiss all or any part of an

indictment, complaint, or information, a motion to suppress

evidence, or a motion for the return of seized property or grants

post conviction relief pursuant to sections under R.C. 2953.21 to

2953.24 of the Revised Code, and may appeal by leave of the court

to which the appeal is taken any other decision, except the final

verdict, of the trial court in a criminal case or of the juvenile

court in a delinquency case. In addition to any other right to

appeal under this section or any other provision of law, a

prosecuting attorney, city director of law, village solicitor, or

similar chief legal officer of a municipal corporation, or the

attorney general may appeal, in accordance with section R.C.

2953.08 of the Revised Code, a sentence imposed upon a person who

is convicted of or pleads found guilty to of a felony.

43743

43744

43745

43746

43747

43748

43749

43750

43751

43752

43753

43754

43755

43756

43757

43758

43759

43760
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(B) In any proceeding brought pursuant to under division (A)

of this section, the court, in accordance with R.C. Chapter 120.

of the Revised Code, shall appoint the county public defender,

joint county public defender, or other counsel to represent any

person who is indigent, is not represented by counsel, and does

not waive the person's right to counsel.

43761

43762

43763

43764

43765

43766

Sec. 2945.71. (A) Subject to division (D) of this section, a

person against whom a charge is pending in a court not of record,

or against whom a charge of minor misdemeanor is pending in a

court of record, shall be brought to trial within thirty days

after the person's arrest or the service of summons.

43767

43768

43769

43770

43771

(B) Subject to division (D) of this section, a person against

whom a charge of misdemeanor, other than a minor misdemeanor, is

pending in a court of record, shall be brought to trial as

follows:

43772

43773

43774

43775

(1) Within forty-five days after the person's arrest or the

service of summons, if the offense charged is a misdemeanor of the

third or fourth degree misdemeanor, or other misdemeanor for which

the maximum penalty is imprisonment for not more than sixty days;

43776

43777

43778

43779

(2) Within ninety days after the person's arrest or the

service of summons, if the offense charged is a misdemeanor of the

first or second degree misdemeanor, or other misdemeanor for which

the maximum penalty is imprisonment for more than sixty days.

43780

43781

43782

43783

(C) A person against whom a charge of felony is pending: 43784

(1) Notwithstanding any provisions to the contrary in

Criminal Rule 5(B), shall be accorded a preliminary hearing within

fifteen consecutive days after the person's arrest if the accused

is not held in jail in lieu of bail on the pending charge or

within ten consecutive days after the person's arrest if the

accused is held in jail in lieu of bail on the pending charge;

43785

43786

43787

43788

43789

43790
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(2) Shall be brought to trial within two hundred seventy days

after the person's arrest.

43791

43792

(D) A person against whom one or more charges of different

degrees, whether felonies, misdemeanors, or combinations of

felonies and misdemeanors, all of which arose out of the same act

or transaction, are pending shall be brought to trial on all of

the charges within the time period required for the highest degree

of offense charged, as determined under divisions (A), (B), and

(C) of this section.

43793

43794

43795

43796

43797

43798

43799

(E) For purposes of computing time under divisions (A), (B),

(C)(2), and (D) of this section, each day during which the accused

is held in jail in lieu of bail on the pending charge shall be

counted as three days. This division does not apply for purposes

of computing time under division (C)(1) of this section.

43800

43801

43802

43803

43804

(F) This section shall not be construed to modify in any way

section R.C. 2941.401 or sections R.C. 2963.30 to 2963.35 of the

Revised Code.

43805

43806

43807

Sec. 2945.72. The time within which an accused must be

brought to trial, or, in the case of felony, to preliminary

hearing and trial, may be extended only by the following:

43808

43809

43810

(A) Any period during which the accused is unavailable for

hearing or trial, by reason of other criminal proceedings against

him the accused, within or outside the state, by reason of his

confinement of the accused in another state, or by reason of the

pendency of extradition proceedings, provided that the prosecution

exercises reasonable diligence to secure his availability of the

accused;

43811

43812

43813

43814

43815

43816

43817

(B) Any period during which the accused is mentally

incompetent to stand trial or during which his the accused's

mental competence to stand trial is being determined, or any

43818

43819

43820
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period during which the accused is physically incapable of

standing trial;

43821

43822

(C) Any period of delay necessitated by the accused's lack of

counsel, provided that such delay is not occasioned by any lack of

diligence in providing counsel to an indigent accused upon his the

accused's request as required by law;

43823

43824

43825

43826

(D) Any period of delay occasioned by the neglect or improper

act of the accused;

43827

43828

(E) Any period of delay necessitated by reason of a plea in

bar or abatement, motion, proceeding, or action made or instituted

by the accused;

43829

43830

43831

(F) Any period of delay necessitated by a removal or change

of venue pursuant to law;

43832

43833

(G) Any period during which trial is stayed pursuant to an

express statutory requirement, or pursuant to an order of another

court competent to issue such order;

43834

43835

43836

(H) The period of any continuance granted on the accused's

own motion, and the period of any reasonable continuance granted

other than upon the accused's own motion;

43837

43838

43839

(I) Any period during which an appeal filed pursuant to

section under R.C. 2945.67 of the Revised Code is pending.

43840

43841

Sec. 2945.73. (A) A felony charge of felony shall be

dismissed if the accused person charged is not accorded a

preliminary hearing within the time required by sections R.C.

2945.71 and 2945.72 of the Revised Code.

43842

43843

43844

43845

(B) Upon motion made at or prior to the commencement of

trial, a person charged with an offense shall be discharged if he

the person is not brought to trial within the time required by

sections R.C. 2945.71 and 2945.72 of the Revised Code.

43846

43847

43848

43849

. B. No. Page 1425
LSC 132 0654



(C) Regardless of whether a longer time limit may be provided

by sections R.C. 2945.71 and 2945.72 of the Revised Code, a person

charged with misdemeanor shall be discharged if he the person is

held in jail in lieu of bond awaiting trial on the pending charge:

43850

43851

43852

43853

(1) For a total period equal to the maximum term of

imprisonment which that may be imposed for the most serious

misdemeanor charged;

43854

43855

43856

(2) For a total period equal to the term of imprisonment

allowed in lieu of payment of the maximum fine which that may be

imposed for the most serious misdemeanor charged, when the offense

or offenses charged constitute minor misdemeanors.

43857

43858

43859

43860

(D) When a felony charge of felony is dismissed pursuant to

under division (A) of this section, such that dismissal has the

same effect as a nolle prosequi. When an accused a person is

discharged pursuant to under division (B) or (C) of this section,

such that discharge is a bar to any further criminal proceedings

against him the person based on the same conduct.

43861

43862

43863

43864

43865

43866

Sec. 2945.74. The jury may find the defendant not guilty of

the offense charged, but guilty of an attempt to commit it if such

attempt is an offense at law. When the indictment or information

charges an offense, including different degrees, or if other

offenses are included within the offense charged, the jury may

find the defendant not guilty of the degree charged but guilty of

an inferior degree thereof of the offense or a lesser included

offense.

43867

43868

43869

43870

43871

43872

43873

43874

If the offense charged is murder and the accused defendant is

convicted found guilty by confession in open court, the court

shall examine the witnesses, determine the degree of the crime,

and pronounce sentence accordingly.

43875

43876

43877

43878

Sec. 2945.75. (A) When the presence of one or more additional 43879
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elements makes an offense one of more serious degree: 43880

(1) The affidavit, complaint, indictment, or information

either shall state the degree of the offense which that the

accused is alleged to have committed, or shall allege such

additional element or elements. Otherwise, such the affidavit,

complaint, indictment, or information is effective to charge only

the least degree of the offense.

43881

43882

43883

43884

43885

43886

(2) A guilty verdict shall state either the degree of the

offense of which the offender is found guilty, or that such

additional element or elements are present. Otherwise, a guilty

verdict constitutes a finding of guilty of the least degree of the

offense charged.

43887

43888

43889

43890

43891

(B)(1) Whenever in any case it is necessary to prove a prior

conviction finding of guilt, a certified copy of the entry of

judgment in such the prior conviction finding of guilt together

with evidence sufficient to identify the defendant named in the

entry as the offender in the case at bar, is sufficient to prove

such that prior conviction finding of guilt.

43892

43893

43894

43895

43896

43897

(2) Whenever in any case it is necessary to prove a prior

conviction finding of guilt of an offense for which the registrar

of motor vehicles maintains a record, a certified copy of the

record that shows the name, date of birth, and social security

number of the accused is prima-facie evidence of the identity of

the accused and prima-facie evidence of all prior convictions

findings of guilt shown on the record. The accused may offer

evidence to rebut the prima-facie evidence of the accused's

identity and the evidence of prior convictions findings of guilt.

Proof of a prior conviction finding of guilt of an offense for

which the registrar maintains a record may also be proved as

provided in division (B)(1) of this section.

43898

43899

43900

43901

43902

43903

43904

43905

43906

43907

43908

43909

(3) If the defendant claims a constitutional defect in any 43910
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prior conviction finding of guilt, the defendant has the burden of

proving the defect by a preponderance of the evidence.

43911

43912

Sec. 2945.79. A new trial, after a verdict of conviction

finding a defendant guilty of a crime, may be granted on the

application of the defendant for any of the following causes

affecting materially his the defendant's substantial rights:

43913

43914

43915

43916

(A) Irregularity in the proceedings of the court, jury,

prosecuting attorney, or the witnesses for the state, or for any

order of the court, or abuse of discretion by which the defendant

was prevented from having a fair trial;

43917

43918

43919

43920

(B) Misconduct of the jury, prosecuting attorney, or the

witnesses for the state;

43921

43922

(C) Accident or surprise which ordinary prudence could not

have guarded against;

43923

43924

(D) That the verdict is not sustained by sufficient evidence

or is contrary to law; but if the evidence shows the defendant is

not guilty of the degree of crime for which he the defendant was

convicted found guilty, but guilty of a lesser degree thereof of

that crime, or of a lesser crime included therein in it, the court

may modify the verdict or finding accordingly, without granting or

ordering a new trial, and pass sentence on such the verdict or

finding as modified, provided that this power extends to any court

to which the cause may be taken on appeal;

43925

43926

43927

43928

43929

43930

43931

43932

43933

(E) Error of law occurring at the trial; 43934

(F) When new evidence is discovered material to the

defendant, which he the defendant could not with reasonable

diligence have discovered and produced at the trial. When a motion

for a new trial is made upon the ground of newly discovered

evidence, the defendant must produce at the hearing of said the

motion, in support thereof of the motion, the affidavits of the

43935

43936

43937

43938

43939

43940
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witnesses by whom such the evidence is expected to be given, and

if time is required by the defendant to procure such the

affidavits, the court may postpone the hearing of the motion for

such the length of time as under all the circumstances of the case

is reasonable. The prosecuting attorney may produce affidavits or

other evidence to impeach the affidavits of such the witnesses.

43941

43942

43943

43944

43945

43946

Sec. 2945.81. The causes enumerated in divisions (B) and (C)

of section R.C. 2945.79 of the Revised Code (B) and (C) must be

sustained by affidavit showing their truth, and may be

controverted by affidavits.

43947

43948

43949

43950

Sec. 2945.83. No motion for a new trial shall be granted or

verdict set aside, nor shall any judgment of conviction a finding

of guilt be reversed in any court because of:

43951

43952

43953

(A) An inaccuracy or imperfection in the indictment,

information, or warrant, provided that the charge is sufficient to

fairly and reasonably inform the accused of the nature and cause

of the accusation against him the accused;

43954

43955

43956

43957

(B) A variance between the allegations and the proof thereof

of the allegations unless the accused is misled or prejudiced

thereby by the variance;

43958

43959

43960

(C) The admission or rejection of any evidence offered

against or for the accused unless it affirmatively appears on the

record that the accused was or may have been prejudiced thereby by

the admission on rejection;

43961

43962

43963

43964

(D) A misdirection of the jury unless the accused was or may

have been prejudiced thereby by the misdirection;

43965

43966

(E) Any other cause unless it appears affirmatively from the

record that the accused was prejudiced thereby by it or was

prevented from having a fair trial.

43967

43968

43969
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Sec. 2947.051. (A) In all criminal cases in which a person is

convicted of or pleads found guilty to of a felony, if the

offender, in committing the offense, caused, attempted to cause,

threatened to cause, or created a risk of physical harm to the

victim of the offense, the court, prior to sentencing the

offender, shall order the preparation of a victim impact statement

by the department of probation of the county in which the victim

of the offense resides, by the court's own regular probation

officer, or by a victim assistance program that is operated by the

state, any county or municipal corporation, or any other

governmental entity. The court, in accordance with sections

2929.13 R.C. 2929.12 and 2929.19 of the Revised Code 2929.29,

shall consider the victim impact statement in determining the

sentence to be imposed upon the offender.

43970

43971

43972

43973

43974

43975

43976

43977

43978

43979

43980

43981

43982

43983

(B) Each victim impact statement prepared under this section

shall identify the victim of the offense, itemize any economic

loss suffered by the victim as a result of the offense, identify

any physical injury suffered by the victim as a result of the

offense and the seriousness and permanence of the injury, identify

any change in the victim's personal welfare or familial

relationships as a result of the offense and any psychological

impact experienced by the victim or the victim's family as a

result of the offense, and contain any other information related

to the impact of the offense upon the victim that the court

requires. Each victim impact statement prepared under this section

shall include any statement made by the victim pursuant to section

R.C. 2930.13 of the Revised Code.

43984

43985

43986

43987

43988

43989

43990

43991

43992

43993

43994

43995

43996

(C) A victim impact statement prepared under this section

shall be kept confidential and is not a public record as defined

in section R.C. 149.43 of the Revised Code. However, the court may

furnish copies of the statement to both the defendant or the

defendant's counsel and the prosecuting attorney. Immediately

43997

43998

43999

44000

44001
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following the imposition of sentence upon the defendant, the

defendant, the defendant's counsel, and the prosecuting attorney

shall return to the court the copies of the victim impact

statement that were made available to the defendant, the counsel,

or the prosecuting attorney.

44002

44003

44004

44005

44006

Sec. 2947.06. (A)(1) The trial court may hear testimony in

mitigation of a sentence at the term of conviction or plea the

finding of guilt or at the next term. The prosecuting attorney may

offer testimony on behalf of the state to give the court a true

understanding of the case. The court shall determine whether

sentence should immediately be imposed. The court on its own

motion may direct the department of probation of the county in

which the defendant resides, or its own regular probation officer,

to make any inquiries and presentence investigation reports that

the court requires concerning the defendant.

44007

44008

44009

44010

44011

44012

44013

44014

44015

44016

(2) The provisions of section R.C. 2951.03 of the Revised

Code shall govern the preparation of, the provision, receipt, and

retention of copies of, the use of, and the confidentiality,

nonpublic record character, and sealing of a presentence

investigation report prepared pursuant to division (A)(1) of this

section.

44017

44018

44019

44020

44021

44022

(B) The court may appoint not more than two psychologists or

psychiatrists to make any reports concerning the defendant that

the court requires for the purpose of determining the disposition

of the case. Each psychologist or psychiatrist shall receive a fee

to be fixed by the court and taxed in the costs of the case. The

psychologist's or psychiatrist's reports shall be made in writing,

in open court, and in the presence of the defendant, except in

misdemeanor cases in which sentence may be pronounced in the

absence of the defendant. A copy of each report of a psychologist

or psychiatrist may be furnished to the defendant, if present, who

44023

44024

44025

44026

44027

44028

44029

44030

44031

44032

. B. No. Page 1431
LSC 132 0654



may examine the persons making the report, under oath, as to any

matter or thing contained in the report.

44033

44034

Sec. 2947.09. (A) If a person is charged with an offense in a

court of common pleas, including a juvenile court, and either

fails to appear in court at the required time and place to answer

the charge or pleads guilty to or is found guilty of the offense

by the trier of fact or a plea of guilty or is adjudicated a

delinquent child or juvenile traffic offender based on the offense

and fails within the time allowed by the court to pay any fine or

costs imposed by the court, the court may enter information

relative to the person's failure to pay any outstanding amount of

the fine or costs on a form prescribed or approved by the

registrar of motor vehicles pursuant to division (B) of this

section and send the form to the registrar. Upon receipt of the

form, the registrar shall take any measures necessary to ensure

that neither the registrar nor any deputy registrar accepts any

application for the registration or transfer of registration of

any motor vehicle owned or leased by the person. However, for a

motor vehicle leased by the person, the registrar shall not

implement this requirement until the registrar adopts procedures

for that implementation under section R.C. 4503.39 of the Revised

Code.

44035

44036

44037

44038

44039

44040

44041

44042

44043

44044

44045

44046

44047

44048

44049

44050

44051

44052

44053

44054

The period of denial relating to the issuance or transfer of

a certificate of registration for a motor vehicle imposed under

this section remains in effect until the person pays any fine or

costs imposed by the court relative to the offense. When the fine

or costs have been paid in full, the court shall inform the

registrar of the payment by entering information relative to the

payment on a notice of payment form prescribed or approved by the

registrar pursuant to division (B) of this section and sending the

form to the registrar.

44055

44056

44057

44058

44059

44060

44061

44062

44063
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(B) The registrar shall prescribe and make available to

courts of common pleas forms to be used for a notice to the

registrar of failure to pay fines or costs and a notice to the

registrar of payment of fines or costs under division (A) of this

section. The registrar may approve the use of other forms for

these purposes.

44064

44065

44066

44067

44068

44069

The registrar may require that any of the forms prescribed or

approved pursuant to under this section be transmitted to the

registrar electronically. If the registrar requires electronic

transmission, the registrar shall not be required to give effect

to any form that is not transmitted electronically.

44070

44071

44072

44073

44074

Sec. 2947.14. (A) If a fine is imposed as a sentence or a

part of a sentence, the court or magistrate that imposed the fine

may order that the offender be committed to the jail or workhouse

until the fine is paid or secured to be paid, or the offender is

otherwise legally discharged, if the court or magistrate

determines at a hearing that the offender is able, at that time,

to pay the fine but refuses to do so. The hearing required by this

section shall be conducted at the time of sentencing.

44075

44076

44077

44078

44079

44080

44081

44082

(B) At the hearing, the offender has the right to be

represented by counsel and to testify and present evidence as to

the offender's ability to pay the fine. If a court or magistrate

determines after considering the evidence presented by an

offender, that the offender is able to pay a fine, the

determination shall be supported by findings of fact set forth in

a judgment entry that indicate the offender's income, assets, and

debts, as presented by the offender, and the offender's ability to

pay.

44083

44084

44085

44086

44087

44088

44089

44090

44091

(C) If the court or magistrate has found the offender able to

pay a fine at a hearing conducted in compliance with divisions (A)

and (B) of this section, and the offender fails to pay the fine, a

44092

44093

44094
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warrant may be issued for the arrest of the offender. Any offender

held in custody pursuant to such an arrest shall be entitled to a

hearing on the first regularly scheduled court day following the

date of arrest in order to inform the court or magistrate of any

change of circumstances that has occurred since the time of

sentencing and that affects the offender's ability to pay the

fine. The right to the hearing on any change of circumstances may

be waived by the offender.

44095

44096

44097

44098

44099

44100

44101

44102

At the hearing to determine any change of circumstances, the

offender has the right to testify and present evidence as to any

portion of the offender's income, assets, or debts that has

changed in such a manner as to affect the offender's ability to

pay the fine. If a court or magistrate determines, after

considering any evidence presented by the offender, that the

offender remains able to pay the fine, that determination shall be

supported by a judgment entry that includes findings of fact upon

which such a determination is based.

44103

44104

44105

44106

44107

44108

44109

44110

44111

(D) No person shall be ordered to be committed to a jail or

workhouse or otherwise be held in custody in satisfaction of a

fine imposed as the whole or a part of a sentence except as

provided in this section. Any person imprisoned pursuant to under

this section shall receive credit upon the fine at the rate of

fifty dollars per day or fraction of a day. If the unpaid fine is

less than fifty dollars, the person shall be imprisoned one day.

44112

44113

44114

44115

44116

44117

44118

(E) No commitment pursuant to under this section shall exceed

six months.

44119

44120

Sec. 2947.15. Persons committed to jail by a judge or

magistrate for nonpayment of a fine, or convicts sentenced to hard

labor in the county jail, shall perform labor under the direction

of the board of county commissioners within or outside the jail,

within the county, and the. The board shall adopt orders and rules

44121

44122

44123

44124

44125
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in relation to the performance of labor and the sheriff or other

officer having the custody of the persons or convicts shall be

governed by the orders and rules. The sheriff of the county shall

collect the proceeds of the labor of the persons or convicts, pay

it into the county treasury, take the county treasurer's duplicate

receipts for the amount paid, and forthwith deposit one of them

with the county auditor. The sheriff, with the approval of the

board, may provide for the vocational training and rehabilitation

of prisoners confined in the county jail.

44126

44127

44128

44129

44130

44131

44132

44133

44134

This section does not apply to prisoners participating in a

county jail industry program established under section R.C.

5147.30 of the Revised Code.

44135

44136

44137

Sec. 2947.151. (A) The sheriff in charge of a county jail

may, upon a consideration of the quality and amount of work done

in the kitchen, in the jail offices, on the jail premises, or

elsewhere, allow reductions of inmates' sentences as follows:

44138

44139

44140

44141

(A)(1) On sentences of ninety days or less, up to three days

for each thirty days of sentence;

44142

44143

(B)(2) On sentences longer than ninety days but not longer

than six months, up to four days for each thirty days of sentence;

44144

44145

(C)(3) On sentences longer than six months, up to five days

for each thirty days of sentence.

44146

44147

(B) The reduction of the an inmate's sentence shall become

effective only upon the written concurrence of the presiding or

sentencing judge or magistrate of the court where the sentence was

imposed.

44148

44149

44150

44151

This section shall in no way restrict any other powers vested

in the presiding or sentencing judge or magistrate of the court

where in which the sentence was imposed.

44152

44153

44154
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Sec. 2947.16. A person convicted found guilty of a

misdemeanor may be required by the judge or magistrate to enter

into a recognizance, with sufficient surety, in such a sum as the

judge or magistrate finds proper, to keep the peace and be of good

behavior for such the period of time, not exceeding two years, as

that the court directs. The court may order such the person to

stand committed until such the order is complied with or he the

person is discharged by law, but the court may discharge such the

person at any time on his the person's own recognizance, or cancel

such the recognizance.

44155

44156

44157

44158

44159

44160

44161

44162

44163

44164

Sec. 2947.17. In case of a breach of the condition of any

recognizance given under section R.C. 2947.16 of the Revised Code,

the same proceedings shall be had as are prescribed in relation to

forfeiture of other recognizances.

44165

44166

44167

44168

Sec. 2947.19. (A) In a county that has no workhouse but in

which is located a city that has a workhouse maintained by the

city, the board of county commissioners may agree with the proper

authorities of that city upon terms under which persons convicted

found guilty of misdemeanors shall be maintained in the city

workhouse at the expense of the county. In the case of persons

committed to the city workhouse for the violation of a law of this

state, whether the commitment is from the court of common pleas,

magistrate's court, or other court, the cost of maintaining those

persons committed shall be paid out of the general fund of the

county, on the allowance of the board of county commissioners,

provided that all persons committed to the city workhouse for the

violation of ordinances of the city shall be maintained in that

workhouse at the sole cost of the city.

44169

44170

44171

44172

44173

44174

44175

44176

44177

44178

44179

44180

44181

44182

(B) Pursuant to section R.C. 2929.37 of the Revised Code, the

board of county commissioners or the legislative authority of the

44183

44184
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city may require a person who was convicted found guilty of an

offense and who is confined in the city workhouse as provided in

division (A) of this section to reimburse the county or the city,

as the case may be, for its expenses incurred by reason of the

person's confinement. If a person is convicted of or pleads found

guilty to of a felony and the court imposes a sanction that

requires the offender to serve a term in a city workhouse,

sections R.C. 341.23, 753.02, 753.04, and 753.16 of the Revised

Code govern the determination of whether the court may impose a

sanction under section 2929.18 of the Revised Code R.C. 2929.16

that requires the offender to reimburse the expenses of

confinement.

44185

44186

44187

44188

44189

44190

44191

44192

44193

44194

44195

44196

(C) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

board of county commissioners or the legislative authority of the

city may establish a policy that complies with section 2929.38 of

the Revised Code and that requires any person who is not indigent

and who is confined in the city workhouse to pay a reception fee

or a fee for any medical treatment or service requested by and

provided to that person.

44197

44198

44199

44200

44201

44202

44203

44204

(D) If a person who has been convicted of or pleaded found

guilty to of an offense is confined in the workhouse as provided

in division (A) of this section, at the time of reception and at

other times the person in charge of the operation of the workhouse

determines to be appropriate, the person in charge of the

operation of the workhouse may cause the convicted offender to be

examined and tested for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, and other

contagious diseases. The person in charge of the operation of the

workhouse may cause a convicted an offender found guilty of an

offense who is in the workhouse and who refuses to be tested or

treated for tuberculosis, HIV infection, hepatitis, including but

44205

44206

44207

44208

44209

44210

44211

44212

44213

44214

44215

44216
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not limited to hepatitis A, B, and C, or another contagious

disease to be tested and treated involuntarily.

44217

44218

Sec. 2947.20. (A) For each person who is confined in a city

workhouse as provided in section R.C. 2947.19 of the Revised Code,

the county or the city, as the case may be, may make a

determination as to whether the person is covered under a health

insurance or health care policy, contract, or plan and, if the

person has such coverage of that nature, what terms and conditions

are imposed by it for the filing and payment of claims.

44219

44220

44221

44222

44223

44224

44225

(B) If, pursuant to under division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the workhouse renders

or arranges for the rendering of health care services to the

person in accordance with the terms and conditions of the policy,

contract, or plan, then the person, county, city, or provider of

the health care services, as appropriate under the terms and

conditions of the policy, contract, or plan, shall promptly submit

a claim for payment for the health care services to the

appropriate third-party payer and shall designate, or make any

other arrangement necessary to ensure, that payment of any amount

due on the claim be made to the county, city, or provider, as the

case may be.

44226

44227

44228

44229

44230

44231

44232

44233

44234

44235

44236

44237

44238

(C) Any payment made to the county or the city pursuant to

under division (B) of this section shall be paid into the treasury

of the governmental entity that incurred the expenses.

44239

44240

44241

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in section

2901.01 of the Revised Code, prior to the person's confinement in

the workhouse.

44242

44243

44244

44245

Sec. 2947.21. When a person is sentenced to a workhouse by 44246
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the court of common pleas, the clerk of the court of common pleas

shall make and deliver to the sheriff a certified copy of the

judgment. The copy shall describe the crime charged and the

sentence of the court. The sheriff shall deliver the copy to the

officer in charge of the workhouse, and the copy shall be that

officer's warrant for detaining the person in custody. In case of

such a conviction of that nature by any other court or magistrate,

the court or magistrate shall make a certified transcript of the

docket in the case, which, in like manner, shall be delivered to

the marshal, constable, or sheriff to be delivered by the marshal,

constable, or sheriff to the proper officer in charge of the

workhouse and be that officer's warrant for detaining the person

in custody.

44247

44248

44249

44250

44251

44252

44253

44254

44255

44256

44257

44258

44259

When a person is sentenced to a jail or workhouse under

section 2929.24 of the Revised Code R.C. 2929.14, the court shall

certify a transcript of the docket in the case, and the court

shall deliver the certified transcript to the proper officer in

charge of the workhouse or jail, and the certified transcript is

the officer's warrant for detaining the person in custody during

the prescribed period or periods.

44260

44261

44262

44263

44264

44265

44266

Sec. 2947.23. (A)(1)(a) In all criminal cases, including

violations of ordinances, the judge or magistrate shall include in

the sentence the costs of prosecution, including any costs under

section R.C. 2947.231 of the Revised Code, and render a judgment

against the defendant for such those costs. If the judge or

magistrate imposes a community control sanction or other

nonresidential sanction probation, the judge or magistrate, when

imposing the sanction probation, shall notify the defendant of

both of the following:

44267

44268

44269

44270

44271

44272

44273

44274

44275

(i) If the defendant fails to pay that judgment or fails to

timely make payments towards that judgment under a payment

44276

44277
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schedule approved by the court, the court may order the defendant

to perform community service until the judgment is paid or until

the court is satisfied that the defendant is in compliance with

the approved payment schedule.

44278

44279

44280

44281

(ii) If the court orders the defendant to perform the

community service, the defendant will receive credit upon the

judgment at the specified hourly credit rate per hour of community

service performed, and each hour of community service performed

will reduce the judgment by that amount.

44282

44283

44284

44285

44286

(b) The failure of a judge or magistrate to notify the

defendant pursuant to division (A)(1)(a) of this section does not

negate or limit the authority of the court to order the defendant

to perform community service if the defendant fails to pay the

judgment described in that division or to timely make payments

toward that judgment under an approved payment plan.

44287

44288

44289

44290

44291

44292

(2) The following shall apply in all criminal cases: 44293

(a) If a jury has been sworn at the trial of a case, the fees

of the jurors shall be included in the costs, which shall be paid

to the public treasury from which the jurors were paid.

44294

44295

44296

(b) If a jury has not been sworn at the trial of a case

because of a defendant's failure to appear without good cause or

because the defendant entered a plea of guilty or no contest less

than twenty-four hours before the scheduled commencement of the

trial, the costs incurred in summoning jurors for that particular

trial may be included in the costs of prosecution. If the costs

incurred in summoning jurors are assessed against the defendant,

those costs shall be paid to the public treasury from which the

jurors were paid.

44297

44298

44299

44300

44301

44302

44303

44304

44305

(B) If a judge or magistrate has reason to believe that a

defendant has failed to pay the judgment described in division (A)

of this section or has failed to timely make payments towards that

44306

44307

44308
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judgment under a payment schedule approved by the judge or

magistrate, the judge or magistrate shall hold a hearing to

determine whether to order the offender defendant to perform

community service for that failure. The judge or magistrate shall

notify both the defendant and the prosecuting attorney of the

place, time, and date of the hearing and shall give each an

opportunity to present evidence. If, after the hearing, the judge

or magistrate determines that the defendant has failed to pay the

judgment or to timely make payments under the payment schedule and

that imposition of community service for the failure is

appropriate, the judge or magistrate may order the offender

defendant to perform community service until the judgment is paid

or until the judge or magistrate is satisfied that the offender

defendant is in compliance with the approved payment schedule. If

the judge or magistrate orders the defendant to perform community

service under this division, the defendant shall receive credit

upon the judgment at the specified hourly credit rate per hour of

community service performed, and each hour of community service

performed shall reduce the judgment by that amount. Except for the

credit and reduction provided in this division, ordering an

offender a defendant to perform community service under this

division does not lessen the amount of the judgment and does not

preclude the state from taking any other action to execute the

judgment.

44309

44310

44311

44312

44313

44314

44315

44316

44317

44318

44319

44320

44321

44322

44323

44324

44325

44326

44327

44328

44329

44330

44331

44332

(C) The court retains jurisdiction to waive, suspend, or

modify the payment of the costs of prosecution, including any

costs under section R.C. 2947.231 of the Revised Code, at the time

of sentencing or at any time thereafter.

44333

44334

44335

44336

(D) As used in this section: 44337

(1) "Case" means a prosecution of all of the charges that

result from the same act, transaction, or series of acts or

transactions and that are given the same case type designator and

44338

44339

44340
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case number under Rule 43 of the Rules of Superintendence for the

Courts of Ohio or any successor to that rule.

44341

44342

(2) "Specified hourly credit rate" means an hourly credit

rate set by the judge or magistrate, which shall not be less than

the wage rate that is specified in 26 U.S.C.A. 206(a)(1) under the

federal Fair Labor Standards Act of 1938, that then is in effect,

and that an employer subject to that provision must pay per hour

to each of the employer's employees who is subject to that

provision.

44343

44344

44345

44346

44347

44348

44349

Sec. 2947.231. If a business entity described in division

(A)(2) or (3) of section R.C. 4729.541 of the Revised Code (A)(2)

or (3) pleads guilty or no contest to or is found guilty of any

criminal offense, the judge or magistrate shall include in the

sentence any costs incurred by the state board of pharmacy in an

investigation leading to the plea or conviction finding of guilt.

Investigative costs include staff salaries, administrative costs,

travel expenses, attorney's fees, and any other reasonable expense

incurred by the board. The board shall set forth the costs the

entity is required to pay in an itemized statement provided to the

judge or magistrate.

44350

44351

44352

44353

44354

44355

44356

44357

44358

44359

44360

Sec. 2949.02. (A) If a person is convicted found guilty of

any bailable offense, including, but not limited to, a violation

of an ordinance of a municipal corporation, in a municipal or

county court or in a court of common pleas and if the person gives

to the trial judge or magistrate a written notice of the person's

intention to file or apply for leave to file an appeal to the

court of appeals, the trial judge or magistrate may suspend,

subject to division (A)(2)(b) of section R.C. 2953.09 of the

Revised Code (A)(2)(b), execution of the sentence or judgment

imposed for any fixed time that will give the person time either

to prepare and file, or to apply for leave to file, the appeal. In

44361

44362

44363

44364

44365

44366

44367

44368

44369

44370

44371
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all bailable cases, except as provided in division (B) of this

section, the trial judge or magistrate may release the person on

bail in accordance with Criminal Rule 46, and the bail shall at

least be conditioned that the person will appeal without delay and

abide by the judgment and sentence of the court.

44372

44373

44374

44375

44376

(B) Notwithstanding any provision of Criminal Rule 46 to the

contrary, a trial judge of a court of common pleas shall not

release on bail pursuant to division (A) of this section a person

who is convicted found guilty of a bailable offense if the person

is sentenced to imprisonment for life or if that offense is a

violation of section R.C. 2903.01, 2903.02, 2903.03, 2903.04,

2903.11(A), 2905.01, 2905.02, 2905.11, 2907.01, 2907.02, 2909.02,

2911.01, 2911.02, or 2911.11 of the Revised Code or is felonious

sexual penetration in violation of former section 2907.12 of the

Revised Code 2911.03.

44377

44378

44379

44380

44381

44382

44383

44384

44385

44386

(C) If a trial judge of a court of common pleas is prohibited

by division (B) of this section from releasing on bail pursuant to

division (A) of this section a person who is convicted found

guilty of a bailable offense and not sentenced to imprisonment for

life, the appropriate court of appeals or two judges of it, upon

motion of such a person and for good cause shown, may release the

person on bail in accordance with Appellate Rule 8 and Criminal

Rule 46, and the bail shall at least be conditioned as described

in division (A) of this section.

44387

44388

44389

44390

44391

44392

44393

44394

44395

Sec. 2949.03. If a judgment of conviction a finding of guilt

by a court of common pleas, municipal court, or county court is

affirmed by a court of appeals and remanded to the trial court for

execution of the sentence or judgment imposed, and the person so

convicted found guilty gives notice of his the person's intention

to file a notice of appeal to the supreme court, the trial court,

on the filing of a motion by such that person within three days

44396

44397

44398

44399

44400

44401

44402
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after the rendition by the court of appeals of the judgment of

affirmation, may further suspend, subject to division (A)(2)(b) of

section R.C. 2953.09 of the Revised Code (A)(2)(b), the execution

of the sentence or judgment imposed for a time sufficient to give

such person an opportunity to file a notice of appeal to the

supreme court, but the sentence or judgment imposed shall not be

suspended more than thirty days for that purpose.

44403

44404

44405

44406

44407

44408

44409

Sec. 2949.04. When bail is fixed pursuant to division (B) of

section under R.C. 2953.03(B) or section R.C. 2949.02 or 2953.09

of the Revised Code in connection with an appeal, a reduction or

increase in the amount of that bail or other change in that bail

shall not be required of the accused during the pendency of the

appeal unless the trial judge or magistrate, or the court in which

the appeal is being prosecuted, finds that there is good cause to

reduce or increase the amount of that bail or good cause for any

other change in that bail. If the court in which the appeal is

being prosecuted finds there is good cause to reduce or increase

the amount of that bail or good cause for any other change in that

bail, it shall order the reduction, increase, or other change in

accordance with Criminal Rule 46, and the new bail shall be in the

amount and form so ordered and otherwise be to the approval of and

filed with the clerk of the court in which the appeal is being

prosecuted.

44410

44411

44412

44413

44414

44415

44416

44417

44418

44419

44420

44421

44422

44423

44424

44425

Sec. 2949.05. If no appeal is filed, if leave to file an

appeal or certification of a case is denied, if the judgment of

the trial court is affirmed on appeal, or if post-conviction

relief under section R.C. 2953.21 of the Revised Code is denied,

the trial court or magistrate shall carry into execution the

sentence or judgment which that had been pronounced against the

defendant.

44426

44427

44428

44429

44430

44431

44432

. B. No. Page 1444
LSC 132 0654



Sec. 2949.06. If a person escapes after sentence and before

confinement in a state correctional institution or jail, the clerk

of the trial court, upon application of the prosecuting attorney

or by order of the court, shall issue a warrant stating the

conviction finding of guilt and sentence and commanding the

sheriff to pursue the person into any county of this state. The

sheriff shall take into custody the person so escaping and shall

make return of the warrant to the court if it is in session, and

if it is not in session he the sheriff shall commit the accused

person to the jail of the county and bring him the person before

the court at the next session of the court. The court shall set

aside the former sentence and again pronounce judgment upon the

verdict.

44433

44434

44435

44436

44437

44438

44439

44440

44441

44442

44443

44444

44445

Sec. 2949.08. (A) When a person who is convicted of or pleads

found guilty to of a felony is sentenced to a community

residential sanction placed on probation and required as a

condition of the probation to be confined in a community-based

correctional facility pursuant to section 2929.16 of the Revised

Code or jail or when a person who is convicted of or pleads found

guilty to of a felony or a misdemeanor is sentenced to a term of

imprisonment in a jail, the judge or magistrate shall order the

person into the custody of the sheriff or constable, and the

sheriff or constable shall deliver the person with the record of

the finding of the person's conviction guilt to the jailer,

administrator, or keeper, in whose custody the person shall remain

until the probation or term of imprisonment expires or the person

is otherwise legally discharged.

44446

44447

44448

44449

44450

44451

44452

44453

44454

44455

44456

44457

44458

44459

(B) The record of the finding of the person's conviction

guilt shall specify the total number of days, if any, that the

person was confined for any reason arising out of the offense for

which the person was convicted found guilty and sentenced prior to

44460

44461

44462

44463
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delivery to the jailer, administrator, or keeper under this

section. The record shall be used to determine any reduction of

sentence under division (C) of this section.

44464

44465

44466

(C)(1) If the person is sentenced to a jail for a felony or a

misdemeanor, the jailer in charge of a jail shall reduce the

sentence of a person delivered into the jailer's custody pursuant

to division (A) of this section by the total number of days the

person was confined for any reason arising out of the offense for

which the person was convicted found guilty and sentenced,

including confinement in lieu of bail while awaiting trial,

confinement for examination to determine the person's competence

to stand trial or to determine sanity, confinement while awaiting

transportation to the place where the person is to serve the

sentence, and confinement in a juvenile facility.

44467

44468

44469

44470

44471

44472

44473

44474

44475

44476

44477

(2) If the person is sentenced to a community-based

correctional facility for a felony, the total amount of time that

a person shall be confined in a community-based correctional

facility, in a jail, and for any reason arising out of the offense

for which the person was convicted found guilty and sentenced

prior to delivery to the jailer, administrator, or keeper shall

not exceed the maximum prison term available for that offense. Any

term in a jail shall be reduced first pursuant to division (C)(1)

of this section by the total number of days the person was

confined prior to delivery to the jailer, administrator, or

keeper. Only after the term in a jail has been entirely reduced

may the term in a community-based correctional facility be reduced

pursuant to under this division. This division does not affect the

limitations placed on the duration of a term in a jail or a

community-based correctional facility under divisions (A)(1), (2),

and (3) of section 2929.16 of the Revised Code R.C. 2929.19.

44478

44479

44480

44481

44482

44483

44484

44485

44486

44487

44488

44489

44490

44491

44492

44493

(D) For purposes of divisions (B) and (C) of this section, a

person shall be considered to have been confined for a day if the

44494

44495
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person was confined for any period or periods of time totaling

more than eight hours during that day.

44496

44497

(E) As used in this section, "community-based correctional

facility" and "jail" have the same meanings as in section 2929.01

of the Revised Code.

44498

44499

44500

Sec. 2949.09. When a judge or magistrate renders judgment for

a fine, an execution may issue for such judgment and costs of

prosecution, to be levied on the property, or in default thereof

of the property, upon the body of the defendant for nonpayment of

the fine. The officer holding such the writ may arrest such the

defendant in any county and commit him the defendant to the jail

of the county in which such the writ was issued, until such the

fine is paid or secured to be paid or he the defendant is

otherwise legally discharged.

44501

44502

44503

44504

44505

44506

44507

44508

44509

Sec. 2949.091. (A)(1)(a) The court in which any person is

convicted of or pleads found guilty to of any offense shall impose

one of the following sums as costs in the case in addition to any

other court costs that the court is required by law to impose upon

the offender:

44510

44511

44512

44513

44514

(i) Thirty dollars if the offense is a felony; 44515

(ii) Twenty dollars if the offense is a misdemeanor other

than a traffic offense that is not a moving violation;

44516

44517

(iii) Ten dollars if the offense is a traffic offense that is

not a moving violation, excluding parking violations.

44518

44519

(b) All moneys collected pursuant to under division (A)(1)(a)

of this section during a month shall be transmitted on or before

the twentieth day of the following month by the clerk of the court

to the treasurer of state and deposited by the treasurer of state

to the credit of the indigent defense support fund established

under section R.C. 120.08 of the Revised Code. The court shall not

44520

44521

44522

44523

44524

44525
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waive the payment of the additional thirty-, twenty-, or

ten-dollar court costs, unless the court determines that the

offender is indigent and waives the payment of all court costs

imposed upon the indigent offender.

44526

44527

44528

44529

(2)(a) The juvenile court in which a child is found to be a

delinquent child or a juvenile traffic offender for an act that,

if committed by an adult, would be an offense, shall impose one of

the following sums as costs in the case in addition to any other

court costs that the court is required or permitted by law to

impose upon the delinquent child or juvenile traffic offender:

44530

44531

44532

44533

44534

44535

(i) Thirty dollars if the offense is a felony; 44536

(ii) Twenty dollars if the offense is a misdemeanor other

than a traffic offense that is not a moving violation;

44537

44538

(iii) Ten dollars if the offense is a traffic offense that is

not a moving violation, excluding parking violations.

44539

44540

(b) All moneys collected pursuant to under division (A)(2)(a)

of this section during a month shall be transmitted on or before

the twentieth day of the following month by the clerk of the court

to the treasurer of state and deposited by the treasurer of state

to the credit of the indigent defense support fund established

under section R.C. 120.08 of the Revised Code. The thirty-,

twenty-, or ten-dollar court costs shall be collected in all cases

unless the court determines the juvenile is indigent and waives

the payment of all court costs, or enters an order on its journal

stating that it has determined that the juvenile is indigent, that

no other court costs are to be taxed in the case, and that the

payment of the thirty-, twenty-, or ten-dollar court costs is

waived.

44541

44542

44543

44544

44545

44546

44547

44548

44549

44550

44551

44552

44553

(B) Whenever a person is charged with any offense described

in division (A)(1) of this section, the court shall add to the

amount of the bail the thirty, twenty, or ten dollars required to

44554

44555

44556
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be paid by division (A)(1) of this section. The thirty, twenty, or

ten dollars shall be retained by the clerk of the court until the

person is convicted, pleads found guilty, forfeits bail, is found

not guilty, or has the charges dismissed. If the person is

convicted, pleads found guilty, or forfeits bail, the clerk shall

transmit the thirty, twenty, or ten dollars on or before the

twentieth day of the month following the month in which the person

was convicted, pleaded found guilty, or forfeited bail to the

treasurer of state, who shall deposit it to the credit of the

indigent defense support fund established under section R.C.

120.08 of the Revised Code. If the person is found not guilty or

the charges are dismissed, the clerk shall return the thirty,

twenty, or ten dollars to the person.

44557

44558

44559

44560

44561

44562

44563

44564

44565

44566

44567

44568

44569

(C) No person shall be placed or held in a detention facility

for failing to pay the additional thirty-, twenty-, or ten-dollar

court costs or bail that are required to be paid by this section.

44570

44571

44572

(D) As used in this section: 44573

(1) "Moving violation" and "bail" have the same meanings as

in section 2743.70 of the Revised Code.

44574

44575

(2) "Detention facility" has the same meaning as in section

2921.01 of the Revised Code.

44576

44577

(3) "Case" has the same meaning as in section 2947.23 of the

Revised Code.

44578

44579

Sec. 2949.092. If a person is convicted of or pleads found

guilty to of an offense and the court specifically is required,

pursuant to section under R.C. 2743.70, 2949.091, 2949.093, or

2949.094 of the Revised Code or pursuant to under any other R.C.

section of the Revised Code to impose a specified sum of money as

costs in the case in addition to any other costs that the court is

required or permitted by law to impose in the case, the court

44580

44581

44582

44583

44584

44585

44586
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shall not waive the payment of the specified additional court

costs that the R.C. section of the Revised Code specifically

requires the court to impose unless the court determines that the

offender is indigent and the court waives the payment of all court

costs imposed upon the offender.

44587

44588

44589

44590

44591

Sec. 2949.093. (A) A board of county commissioners of any

county containing fifty-five or more law enforcement agencies by

resolution may elect to participate in a criminal justice regional

information system, either by creating and maintaining a new

criminal justice regional information system or by participating

in an existing criminal justice regional information system.

44592

44593

44594

44595

44596

44597

(B) A county is not eligible to participate in any criminal

justice regional information system unless it creates in its

county treasury, pursuant to section under R.C. 305.28 of the

Revised Code, a criminal justice regional information fund.

44598

44599

44600

44601

(C) A county that elects to participate in a criminal justice

regional information system shall obtain revenues to fund its

participation by establishing an additional court cost not

exceeding five dollars to be imposed for moving violations that

occur in that county. The board of county commissioners of that

county shall establish the amount of the additional court cost by

resolution. The board shall give written notice to all courts

located in that county that adjudicate or otherwise process moving

violations that occur in that county of the county's election to

participate in the system and of the amount of the additional

court cost. Upon receipt of such the notice, each recipient court

shall impose that amount as an additional court cost for all

moving violations the court adjudicates or otherwise processes, in

accordance with divisions (D) and (E) of this section.

44602

44603

44604

44605

44606

44607

44608

44609

44610

44611

44612

44613

44614

44615

(D)(1) The court in which any person is convicted of or

pleads found guilty to of any moving violation that occurs in a

44616

44617
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county that has elected to participate in a criminal justice

regional information system shall impose the sum established by

the board pursuant to under division (C) of this section as costs

in the case in addition to any other court costs that the court is

required by law to impose upon the offender. The court shall not

waive the payment of the additional court cost established by the

board pursuant to under division (C) of this section unless the

court determines that the offender is indigent and waives the

payment of all court costs imposed upon the indigent offender.

44618

44619

44620

44621

44622

44623

44624

44625

44626

All such money collected under this division during a month

shall be transmitted on the first business day of the following

month by the clerk of the court to the county treasurer of the

county in which the court is located and thereafter the county

treasurer shall deposit the money in that county's criminal

justice regional information fund.

44627

44628

44629

44630

44631

44632

(2) The juvenile court in which a child is found to be a

juvenile traffic offender for an act that is a moving violation

occurring in a county participating in a criminal justice regional

information system shall impose the sum established by the board

pursuant to under division (C) of this section as costs in the

case in addition to any other court costs that the court is

required by law to impose upon the juvenile traffic offender. The

juvenile court shall not waive the payment of the additional court

cost established by the board pursuant to under division (C) of

this section unless the court determines that the juvenile is

indigent and waives the payment of all court costs imposed upon

the indigent offender.

44633

44634

44635

44636

44637

44638

44639

44640

44641

44642

44643

44644

All such money collected under this division during a month

shall be transmitted on the first business day of the following

month by the clerk of the court to the county treasurer of the

county in which the juvenile court is located and thereafter the

county treasurer shall deposit the money in that county's criminal

44645

44646

44647

44648

44649
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justice regional information fund. 44650

(E) Whenever a person is charged with any offense that is a

moving violation and posts bail, the court shall add to the amount

of the bail the set sum required to be paid by division (D)(1) of

this section. The clerk of the court shall retain that set sum

until the person is convicted, pleads found guilty, forfeits bail,

is found not guilty, or has the charges dismissed. If the person

is convicted, pleads found guilty, or forfeits bail, the clerk

shall transmit the set sum to the county treasurer, who shall

deposit it in the county criminal justice regional information

fund. If the person is found not guilty or the charges are

dismissed, the clerk shall return the set sum to the person.

44651

44652

44653

44654

44655

44656

44657

44658

44659

44660

44661

(F) No person shall be placed or held in a detention facility

as defined in section 2921.01 of the Revised Code for failing to

pay the court cost or bail that is required to be paid by this

section.

44662

44663

44664

44665

(G)(1) Except as provided in division (G)(2) of this section,

all funds collected by a county under this section shall be used

by that county only to pay the costs it incurs in creating and

maintaining a new criminal justice regional information system or

to pay the costs it incurs in participating in an existing

criminal justice regional information system.

44666

44667

44668

44669

44670

44671

(2) If the board of county commissioners of a county

determines that the funds in that county's criminal justice

regional information fund are more than sufficient to satisfy the

purpose for which the additional court cost described in division

(C) of this section was imposed, the board may declare a surplus

in the fund. The county may expend the surplus only to pay the

costs it incurs in improving the law enforcement computer

technology of local law enforcement agencies located in that

county.

44672

44673

44674

44675

44676

44677

44678

44679

44680
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(H) As used in this section: 44681

(1) "Moving violation" means any violation of any statute or

ordinance, other than section 4513.263 of the Revised Code or an

ordinance that is substantially equivalent to that section, that

regulates the operation of vehicles, streetcars, or trackless

trolleys on highways or streets or that regulates size or load

limitations or fitness requirements of vehicles. "Moving

violation" does not include the violation of any statute or

ordinance that regulates pedestrians or the parking of vehicles.

44682

44683

44684

44685

44686

44687

44688

44689

(2) "Bail" means cash, a check, a money order, a credit card,

or any other form of money that is posted by or for an offender

pursuant to sections 2937.22 to 2937.46 of the Revised Code,

Criminal Rule 46, or Traffic Rule 4 to prevent the offender from

being placed or held in a detention facility, as defined in

section 2921.01 of the Revised Code.

44690

44691

44692

44693

44694

44695

(3) "Criminal justice regional information system" means a

governmental computer system that serves as a cooperative between

political subdivisions in a particular region for the purpose of

providing a consolidated computerized information system for

criminal justice agencies in that region.

44696

44697

44698

44699

44700

Sec. 2949.094. (A) The court in which any person is convicted

of or pleads found guilty to of any moving violation shall impose

an additional court cost of ten dollars upon the offender. The

court shall not waive the payment of the ten dollars unless the

court determines that the offender is indigent and waives the

payment of all court costs imposed upon the indigent offender.

44701

44702

44703

44704

44705

44706

44707

The clerk of the court shall transmit thirty-five per cent of

all additional court costs collected pursuant to under this

division during a month on or before the twenty-third day of the

following month to the state treasury of which ninety-seven per

44708

44709

44710

44711
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cent shall be credited to the drug law enforcement fund created

under section R.C. 5502.68 of the Revised Code and the remaining

three per cent shall be credited to the justice program services

fund created under section R.C. 5502.67 of the Revised Code. The

clerk shall transmit fifteen per cent of all additional court

costs so collected during a month on or before the twenty-third

day of the following month to the county or municipal indigent

drivers alcohol treatment fund under the control of that court, as

created by the county or municipal corporation under division (H)

of section R.C. 4511.191 of the Revised Code (H). The clerk shall

transmit fifty per cent of all additional court costs so collected

during a month on or before the twenty-third day of the following

month to the state treasury to be credited to the indigent defense

support fund created pursuant to section under R.C. 120.08 of the

Revised Code.

44712

44713

44714

44715

44716

44717

44718

44719

44720

44721

44722

44723

44724

44725

44726

(B) The juvenile court in which a child is found to be a

juvenile traffic offender for an act that is a moving violation

shall impose an additional court cost of ten dollars upon the

juvenile traffic offender. The juvenile court shall not waive the

payment of the ten dollars unless the court determines that the

juvenile is indigent and waives the payment of all court costs

imposed upon the indigent offender.

44727

44728

44729

44730

44731

44732

44733

The clerk of the court shall transmit thirty-five per cent of

all additional court costs collected pursuant to under this

division during a month on or before the twenty-third day of the

following month to the state treasury of which ninety-seven per

cent shall be credited to the drug law enforcement fund created

under section R.C. 5502.68 of the Revised Code and the remaining

three per cent shall be credited to the justice program services

fund created under section R.C. 5502.67 of the Revised Code. The

clerk shall transmit fifteen per cent of all additional court

costs so collected during a month on or before the twenty-third

44734

44735

44736

44737

44738

44739

44740

44741

44742

44743
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day of the following month to the county juvenile indigent drivers

alcohol treatment fund under the control of that court, as created

by the county under division (H) of section R.C. 4511.191 of the

Revised Code (H). The clerk shall transmit fifty per cent of all

additional court costs so collected during a month on or before

the twenty-third day of the following month to the state treasury

to be credited to the indigent defense support fund created

pursuant to section under R.C. 120.08 of the Revised Code.

44744

44745

44746

44747

44748

44749

44750

44751

(C) Whenever a person is charged with any offense that is a

moving violation and posts bail, the court shall add to the amount

of the bail the ten dollars required to be paid by division (A) of

this section. The clerk of the court shall retain the ten dollars

until the person is convicted, pleads found guilty, forfeits bail,

is found not guilty, or has the charges dismissed. If the person

is convicted, pleads found guilty, or forfeits bail, the clerk

shall transmit three dollars and fifty cents out of the ten

dollars to the state treasury of which ninety-seven per cent shall

be credited to the drug law enforcement fund created under section

R.C. 5502.68 of the Revised Code and the remaining three per cent

shall be credited to the justice program services fund created

under section R.C. 5502.67 of the Revised Code, the clerk shall

transmit one dollar and fifty cents out of the ten dollars to the

county, municipal, or county juvenile indigent drivers alcohol

treatment fund under the control of that court, as created by the

county or municipal corporation under division (H) of section R.C.

4511.191 of the Revised Code (H), and the clerk shall transmit

five dollars out of the ten dollars to the state treasury to be

credited to the indigent defense support fund created under

section R.C. 120.08 of the Revised Code. If the person is found

not guilty or the charges are dismissed, the clerk shall return

the ten dollars to the person.

44752

44753

44754

44755

44756

44757

44758

44759

44760

44761

44762

44763

44764

44765

44766

44767

44768

44769

44770

44771

44772

44773

44774

(D) No person shall be placed or held in a detention facility 44775
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for failing to pay the court cost or bail that is required to be

paid by this section.

44776

44777

(E) As used in this section: 44778

(1) "Bail" and "moving violation" have the same meanings as

in section 2949.093 of the Revised Code.

44779

44780

(2) "Detention facility" has the same meaning as in section

2921.01 of the Revised Code.

44781

44782

(3) "Division of criminal justice services" means the

division of criminal justice services of the department of public

safety, created by section 5502.62 of the Revised Code.

44783

44784

44785

Sec. 2949.10. An execution under section R.C. 2949.09 of the

Revised Code may issue to the sheriff of any county in which the

defendant resides, is found, or has property, and the sheriff

shall execute the writ. If the defendant is taken, the sheriff

shall commit him the defendant to the jail of the county in which

the writ was issued and deliver a certified copy of the writ to

the sheriff of such that county, who shall detain the offender

defendant until he the defendant is discharged as provided in such

that section.

44786

44787

44788

44789

44790

44791

44792

44793

44794

Sec. 2949.111. (A) As used in this section: 44795

(1) "Court costs" means any assessment that the court

requires an offender to pay to defray the costs of operating the

court.

44796

44797

44798

(2) "State fines or costs" means any costs imposed or

forfeited bail collected by the court under section 2743.70 of the

Revised Code for deposit into the reparations fund or under

section 2949.091 of the Revised Code for deposit into the indigent

defense support fund established under section 120.08 of the

Revised Code and all fines, penalties, and forfeited bail

44799

44800

44801

44802

44803

44804
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collected by the court and paid to a law library association under

section 307.515 of the Revised Code.

44805

44806

(3) "Reimbursement" means any reimbursement for the costs of

confinement that the court orders an offender to pay pursuant to

section 2929.28 of the Revised Code, any supervision fee, any fee

for the costs of house arrest with electronic monitoring that an

offender agrees to pay, any reimbursement for the costs of an

investigation or prosecution that the court orders an offender to

pay pursuant to section 2929.71 of the Revised Code, or any other

costs that the court orders an offender to pay.

44807

44808

44809

44810

44811

44812

44813

44814

(4) "Supervision fees" means any fees that a court, pursuant

to sections 2929.18, 2929.28, and 2951.021 of the Revised Code,

requires an offender who is under a community control sanction to

pay for supervision services.

44815

44816

44817

44818

(5) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

44819

44820

(B) Unless the court, in accordance with division (C) of this

section (B), enters in the record of the case a different method

of assigning payments, if a person who is charged with a

misdemeanor is convicted of or pleads found guilty to of the

offense, if the court orders the offender to pay any combination

of court costs, state fines or costs, restitution, a conventional

fine, or any reimbursement, and if the offender makes any payment

of any of them to a clerk of court, the clerk shall assign the

offender's payment in the following manner:

44821

44822

44823

44824

44825

44826

44827

44828

44829

(1) If the court ordered the offender to pay any court costs,

the offender's payment shall be assigned toward the satisfaction

of those court costs until they have been entirely paid.

44830

44831

44832

(2) If the court ordered the offender to pay any state fines

or costs and if all of the court costs that the court ordered the

offender to pay have been paid, the remainder of the offender's

44833

44834

44835
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payment shall be assigned on a pro rata basis toward the

satisfaction of the state fines or costs until they have been

entirely paid.

44836

44837

44838

(3) If the court ordered the offender to pay any restitution

and if all of the court costs and state fines or costs that the

court ordered the offender to pay have been paid, the remainder of

the offender's payment shall be assigned toward the satisfaction

of the restitution until it has been entirely paid.

44839

44840

44841

44842

44843

(4) If the court ordered the offender to pay any fine and if

all of the court costs, state fines or costs, and restitution that

the court ordered the offender to pay have been paid, the

remainder of the offender's payment shall be assigned toward the

satisfaction of the fine until it has been entirely paid.

44844

44845

44846

44847

44848

(5) If the court ordered the offender to pay any

reimbursement and if all of the court costs, state fines or costs,

restitution, and fines that the court ordered the offender to pay

have been paid, the remainder of the offender's payment shall be

assigned toward the satisfaction of the reimbursements until they

have been entirely paid.

44849

44850

44851

44852

44853

44854

(C)(B) If a person who is charged with a misdemeanor is

convicted of or pleads found guilty to of the offense and if the

court orders the offender to pay any combination of court costs,

state fines or costs, restitution, fines, or reimbursements, the

court, at the time it orders the offender to make those payments,

may prescribe an order of payments that differs from the order set

forth in division (B) of this section (A) by entering in the

record of the case the order so prescribed. If a different order

is entered in the record, on receipt of any payment, the clerk of

the court shall assign the payment in the manner prescribed by the

court.

44855

44856

44857

44858

44859

44860

44861

44862

44863

44864

44865

Sec. 2949.12. Unless the execution of sentence is suspended 44866
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or the convicted felon has less than thirty days to serve in

prison and the department of rehabilitation and correction, the

county sheriff, and the court agree otherwise, a convicted felon

an offender found guilty of a felony who is sentenced to serve a

term of imprisonment in a state correctional institution shall be

conveyed, within five days after sentencing, excluding Saturdays,

Sundays, and legal holidays, by the sheriff of the county in which

the conviction finding of guilt of the felony was had to the

facility that is designated by the department of rehabilitation

and correction for the reception of convicted felons offenders

found guilty of a felony. The sheriff shall deliver the convicted

felon offender found guilty of a felony into the custody of the

managing officer of the reception facility and, at that time,

unless the department and the sheriff have agreed to

electronically processed prisoner commitment, shall present the

managing officer with a copy of the convicted felon's sentence

that clearly describes each offense for which the felon was

sentenced to a correctional institution, designates each R.C.

section of the Revised Code that the felon violated and that

resulted in the finding of the felon's conviction guilt and the

sentence to a correctional institution, designates the sentence

imposed for each offense for which the felon was sentenced to a

correctional institution, and, pursuant to section 2967.191 of the

Revised Code under R.C. 2929.23, specifies the total number of

days, if any, that the felon was confined for any reason prior to

conviction the finding of guilt and sentence. The sheriff, at that

time, also shall present the managing officer with a copy of the

indictment. The clerk of the court of common pleas shall furnish

the copies of the sentence and indictment. In the case of a person

under the age of eighteen years who is certified to the court of

common pleas by the juvenile court, the clerk of the court of

common pleas also shall attach a copy of the certification to the

copy of the indictment.

44867

44868

44869

44870

44871

44872

44873

44874

44875

44876

44877

44878

44879

44880

44881

44882

44883

44884

44885

44886

44887

44888

44889

44890

44891

44892

44893

44894

44895

44896

44897

44898

44899
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The convicted felon offender found guilty of a felony shall

be assigned to an institution or designated to be housed in a

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, if authorized pursuant to

section under R.C. 5120.161 of the Revised Code, shall be conveyed

to the institution, jail, or workhouse, and shall be kept within

the institution, jail, or workhouse until the term of the felon's

imprisonment expires, the felon is pardoned, or paroled, or placed

under a post-release control sanction, or the felon is transferred

under laws permitting the transfer of prisoners. If the execution

of the felon's sentence is suspended, and the judgment thereafter

affirmed, the felon shall be conveyed, in the same manner as if

the execution of the felon's sentence had not been suspended, to

the reception facility as soon as practicable after the judge

directs the execution of sentence. The trial judge or other judge

of the court, in the judge's discretion and for good cause shown,

may extend the time of the conveyance.

44900

44901

44902

44903

44904

44905

44906

44907

44908

44909

44910

44911

44912

44913

44914

44915

44916

Sec. 2949.14. Upon conviction a finding of guilt of a

nonindigent person for a felony, the clerk of the court of common

pleas shall make and certify under the clerk's hand and seal of

the court, a complete itemized bill of the costs made in such the

prosecution, including the sum paid by the board of county

commissioners, certified by the county auditor, for the arrest and

return of the person on the requisition of the governor, or on the

request of the governor to the president of the United States, or

on the return of the fugitive by a designated agent pursuant to a

waiver of extradition except in cases of parole violation. The

clerk shall attempt to collect the costs from the person convicted

who was found guilty.

44917

44918

44919

44920

44921

44922

44923

44924

44925

44926

44927

44928

Sec. 2949.15. If a nonindigent person convicted who is found

guilty of a felony fails to pay the costs of prosecution pursuant

44929

44930
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to section under R.C. 2949.14 of the Revised Code, the clerk of

the court of common pleas shall forthwith issue to the sheriff of

the county in which the indictment was found, and to the sheriff

of any other county in which the person has property, executions

against his the person's property for fines and the costs of

prosecution, which shall be served and returned within ten days,

with the proceedings of such the sheriff or the certification that

there is no property upon which to levy, indorsed thereon.

44931

44932

44933

44934

44935

44936

44937

44938

When a levy is made upon property under such execution, a

writ shall forthwith be issued by the clerk for the sale thereof

of the property, and such the sheriff shall sell the property and

make return thereof, and after paying the costs of conviction the

finding of guilt, execution, and sale, pay the balance to the

person authorized to receive it.

44939

44940

44941

44942

44943

44944

Sec. 2949.17. (A) The sheriff may take one guard for every

two convicted felons persons found guilty of a felony to be

transported to a correctional institution. The trial judge may

authorize a larger number of guards upon written application of

the sheriff, in which case a transcript of the order of the judge

shall be certified by the clerk of the court of common pleas under

the seal of the court, and the sheriff shall deliver the order

with the convict to the person in charge of the correctional

institution.

44945

44946

44947

44948

44949

44950

44951

44952

44953

(B) In order to obtain reimbursement for the county for the

expenses of transportation for indigent convicted felons persons

found guilty of a felony, the clerk of the court of common pleas

shall prepare a transportation cost bill for each indigent

convicted felon person found guilty of a felony transported

pursuant to under this section for an amount equal to not less

than one dollar a mile from the county seat to the state

correctional institution and return for each prisoner. The number

44954

44955

44956

44957

44958

44959

44960

44961
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of miles shall be computed by the usual route of travel. The

clerk's duties under this division are subject to division (B) of

section R.C. 2949.19 of the Revised Code (B).

44962

44963

44964

Sec. 2949.19. (A) Subject to division (B) of this section,

the clerk of the court of common pleas shall report to the state

public defender all cases in which an indigent person was

convicted found guilty of a felony, all cases in which

reimbursement is required by section R.C. 2949.20 of the Revised

Code, and all cost bills for transportation that are prepared

pursuant to section under R.C. 2949.17 of the Revised Code. The

reports shall be filed for each fiscal quarter within thirty days

after the end of the quarter on a form prescribed by the state

public defender and shall be accompanied by a certification of a

judge of the court that in all cases listed in the report the

defendant was determined to be indigent and convicted found guilty

of a felony or that the case is reported pursuant to section under

R.C. 2949.20 of the Revised Code and that for each transportation

cost bill submitted pursuant to section under R.C. 2949.17 of the

Revised Code that the convicted felon person found guilty of the

felony was determined to be indigent. The state public defender

shall review the reports received under this division and prepare

a transportation cost voucher and a quarterly subsidy voucher for

each county for the amounts the state public defender finds to be

correct. To compute the quarterly subsidy, the state public

defender first shall subtract the total of all transportation cost

vouchers that the state public defender approves for payment for

the quarter from one-fourth of the state public defender's total

appropriation for criminal costs subsidy for the fiscal year of

which the quarter is part. The state public defender then shall

compute a base subsidy amount per case by dividing the remainder

by the total number of cases from all counties the state public

defender approves for subsidy for the quarter. The quarterly

44965

44966

44967

44968

44969

44970

44971

44972

44973

44974

44975

44976

44977

44978

44979

44980

44981

44982

44983

44984

44985

44986

44987

44988

44989

44990

44991

44992

44993
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subsidy voucher for each county shall then be the product of the

base subsidy amount times the number of cases submitted by the

county and approved for subsidy for the quarter. Payment shall be

made to the clerk.

44994

44995

44996

44997

The clerk shall keep a record of all cases submitted for the

subsidy in which the defendant was bound over to the court of

common pleas from the municipal court. Upon receipt of the

quarterly subsidy, the clerk shall pay to the clerk of the

municipal court, for municipal court costs in such cases, an

amount that does not exceed fifteen dollars per case, shall pay

foreign sheriffs for their services, and shall deposit the

remainder of the subsidy to the credit of the general fund of the

county. The clerk of the court of common pleas then shall stamp

the clerk's records "subsidy costs satisfied."

44998

44999

45000

45001

45002

45003

45004

45005

45006

45007

(B) If notified by the state public defender under section

R.C. 2949.201 of the Revised Code that, for a specified state

fiscal year, the general assembly has not appropriated funding for

reimbursement payments pursuant to under division (A) of this

section, the clerk of the court of common pleas is exempt for that

state fiscal year from the duties imposed upon the clerk by

division (A) of this section and by sections R.C. 2949.17 and

2949.20 of the Revised Code. Upon providing the notice described

in this division, the state public defender is exempt for that

state fiscal year from the duties imposed upon the state public

defender by division (A) of this section.

45008

45009

45010

45011

45012

45013

45014

45015

45016

45017

45018

Sec. 2949.20. In any case of final judgment of reversal as

provided in section R.C. 2953.07 of the Revised Code, whenever the

state of Ohio is the appellee, the clerk of the court of common

pleas of the county in which sentence was imposed shall certify

the case to the state public defender for reimbursement in the

report required by section R.C. 2949.19 of the Revised Code,

45019

45020

45021

45022

45023

45024
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subject to division (B) of section R.C. 2949.19 of the Revised

Code (B).

45025

45026

Sec. 2949.201. (A) On or before the date specified in

division (B) of this section, in each state fiscal year, the state

public defender shall notify the clerk of the court of common

pleas of each county whether the general assembly has, or has not,

appropriated funding for that state fiscal year for reimbursement

payments pursuant to division (A) of section under R.C. 2949.19 of

the Revised Code (A).

45027

45028

45029

45030

45031

45032

45033

(B) The state public defender shall provide the notification

required by division (A) of this section on or before whichever of

the following dates is applicable applies:

45034

45035

45036

(1) If, on the first day of July of the fiscal year in

question, the main operating appropriations act that covers that

fiscal year is in effect, on or before the thirty-first day of

July;

45037

45038

45039

45040

(2) If, on the first day of July of the fiscal year in

question, the main operating appropriations act that covers that

fiscal year is not in effect, on or before the day that is thirty

days after the effective date of the main operating appropriations

act that covers that fiscal year.

45041

45042

45043

45044

45045

Sec. 2949.22. (A) Except as provided in division (C) of this

section, a death sentence shall be executed by causing the

application to the person, upon whom the sentence was imposed, of

a lethal injection of a drug or combination of drugs of sufficient

dosage to quickly and painlessly cause death. The application of

the drug or combination of drugs shall be continued until the

person is dead. The warden of the correctional institution in

which the sentence is to be executed or another person selected by

the director of rehabilitation and correction shall ensure that

45046

45047

45048

45049

45050

45051

45052

45053

45054
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the death sentence is executed. 45055

(B) A death sentence shall be executed within the walls of

the state correctional institution designated by the director of

rehabilitation and correction as the location for executions,

within an enclosure to be prepared for that purpose, under the

direction of the warden of the institution or, in the warden's

absence, a deputy warden, and on the day designated by the judge

passing sentence or otherwise designated by a court in the course

of any appellate or postconviction proceedings. The enclosure

shall exclude public view.

45056

45057

45058

45059

45060

45061

45062

45063

45064

(C) If a person is sentenced to death, and if the execution

of a death sentence by lethal injection has been determined to be

unconstitutional, the death sentence shall be executed by using

any different manner of execution prescribed by law subsequent to

the effective date of this amendment November 21, 2001, instead of

by causing the application to the person of a lethal injection of

a drug or combination of drugs of sufficient dosage to quickly and

painlessly cause death, provided that the subsequently prescribed

different manner of execution has not been determined to be

unconstitutional. The use of the subsequently prescribed different

manner of execution shall be continued until the person is dead.

The warden of the state correctional institution in which the

sentence is to be executed or another person selected by the

director of rehabilitation and correction shall ensure that the

sentence of death is executed.

45065

45066

45067

45068

45069

45070

45071

45072

45073

45074

45075

45076

45077

45078

45079

(D) No change in the law made by the amendment to this

section that took effect on October 1, 1993, or by this amendment

constitutes a declaration by or belief of the general assembly

that execution of a death sentence by electrocution is a cruel and

unusual punishment proscribed by the Ohio Constitution or the

United States Constitution.

45080

45081

45082

45083

45084

45085
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Sec. 2949.221. (A) As used in this section: 45086

(1) "Person" has the same meaning as in section 1.59 of the

Revised Code.

45087

45088

(2) "Licensing authority" means an entity, board, department,

commission, association, or agency that issues a license to a

person or entity.

45089

45090

45091

(3) "Public office" has the same meaning as in section 117.01

of the Revised Code.

45092

45093

(B) If, at any time prior to the day that is twenty-four

months after the effective date of this section March 23, 2017, a

person manufactures, compounds, imports, transports, distributes,

supplies, prescribes, prepares, administers, uses, or tests any of

the compounding equipment or components, the active pharmaceutical

ingredients, the drugs or combination of drugs, the medical

supplies, or the medical equipment used in the application of a

lethal injection of a drug or combination of drugs in the

administration of a death sentence by lethal injection as provided

for in division (A) of section R.C. 2949.22 of the Revised Code

(A), notwithstanding any provision of law to the contrary, all of

the following apply regarding any information or record in the

possession of any public office that identifies or reasonably

leads to the identification of the person and the person's

participation in any activity described in this division:

45094

45095

45096

45097

45098

45099

45100

45101

45102

45103

45104

45105

45106

45107

45108

(1) The information or record shall be classified as

confidential, is privileged under law, and is not subject to

disclosure by any person, state agency, governmental entity,

board, or commission or any political subdivision as a public

record under section R.C. 149.43 of the Revised Code or otherwise.

45109

45110

45111

45112

45113

(2) The information or record shall not be subject to

disclosure by or during any judicial proceeding, inquiry, or

45114

45115
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process, except as described in division (B)(A)(4) of this section

or in section R.C. 2949.222 of the Revised Code.

45116

45117

(3) The information or record shall not be subject to

discovery, subpoena, or any other means of legal compulsion for

disclosure to any person or entity, except as described in

division (B)(A)(4) of this section or in section R.C. 2949.222 of

the Revised Code.

45118

45119

45120

45121

45122

(4)(a) If the information or record pertains to the

manufacture, compounding, importing, transportation, distribution,

or supplying of any of the items or materials described in

division (B) of this section (A), the person or entity that

maintains the information or record shall disclose the information

or record to the Ohio ethics commission and the commission may use

the information or record, subject to division (B)(A)(1) of this

section, only to confirm the following:

45123

45124

45125

45126

45127

45128

45129

45130

(i) That the relationship between the person and the

department of rehabilitation and correction is consistent with and

complies with the ethics laws of this state;

45131

45132

45133

(ii) That at the time of the specified conduct, the person

has all licenses required under the laws of this state to engage

in that conduct and the licenses are valid.

45134

45135

45136

(b) If the Ohio ethics commission receives any information or

record pursuant to under division (B)(A)(4)(a) of this section,

the commission shall complete its use of the information or record

for the purposes described in that division within fourteen days

of its receipt and shall promptly report its findings to the

director of rehabilitation and correction.

45137

45138

45139

45140

45141

45142

(C)(B)(1) If, at any time prior to the day that is

twenty-four months after the effective date of this section March

23, 2017, an employee or former employee of the department of

rehabilitation and correction or any other individual selected or

45143

45144

45145

45146

. B. No. Page 1467
LSC 132 0654



designated by the director of the department participates or

participated in the administration of a sentence of death by

lethal injection, as provided for in division (A) of section R.C.

2949.22 of the Revised Code (A), subject to division (C)(B)(2) of

this section and notwithstanding any other provision of law to the

contrary, the protections and limitations specified in divisions

(B)(A)(1), (2), and (3) of this section shall apply regarding any

information or record in the possession of any public office that

identifies or reasonably leads to the identification of the

employee, former employee, or other individual and the employee's,

former employee's, or individual's participation in the

administration of the sentence of death by lethal injection

described in this division.

45147

45148

45149

45150

45151

45152

45153

45154

45155

45156

45157

45158

45159

(2) Division (C)(B)(1) of this section does not apply with

respect to information or a record that identifies or reasonably

leads to the identification of the director of rehabilitation and

correction or the warden of the state correctional institution in

which the administration of the sentence of death takes place.

45160

45161

45162

45163

45164

(D)(C) The protections and limitations specified in divisions

(B)(A)(1), (2), and (3) of this section regarding information and

records that identify or may reasonably lead to the identification

of a person described in divisions division (A) or (B) or (C) of

this section and the person's participation in any activity

described in the particular division are rights that shall be

recognized as follows:

45165

45166

45167

45168

45169

45170

45171

(1) With respect to a person that is an individual, without

any requirement for the person to take any action or specifically

apply for recognition of such rights.;

45172

45173

45174

(2) With respect to a person that is not an individual, the

rights do not exist unless the person requests to have the rights

recognized by applying in writing to the director of

rehabilitation and correction.

45175

45176

45177

45178
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The director of rehabilitation and correction by rule shall

establish the procedure according to which a person who is not an

individual may apply in writing for the rights described in

divisions (B)(A)(1), (2), and (3) of this section. The director

shall approve an application that is submitted in compliance with

the rules. A person whose application is approved is entitled to

the rights for twenty years after the person ceases the qualifying

activity as contemplated by the first paragraph of division (B) of

this section (A). The director shall notify any person, who is not

an individual and who is entitled to the rights, of the

application procedures.

45179

45180

45181

45182

45183

45184

45185

45186

45187

45188

45189

(E)(D) If a person or entity that, at any time prior to the

day that is twenty-four months after the effective date of this

section March 23, 2017, participates in, consults regarding,

performs any function with respect to, including any activity

described in division (B) of this section (A), or provides any

expert opinion testimony regarding an execution by lethal

injection conducted in accordance with division (A) of section

R.C. 2949.22 of the Revised Code (A) is licensed by a licensing

authority, notwithstanding any provision of law to the contrary,

the licensing authority shall not do any of the following as a

result of that participation, consultation, performance, activity,

or testimony by the person or entity:

45190

45191

45192

45193

45194

45195

45196

45197

45198

45199

45200

45201

(1) Challenge, reprimand, suspend, or revoke the person's or

entity's license;

45202

45203

(2) Take any disciplinary action against the person or entity

or the person's or entity's licensure.

45204

45205

(F)(E) A person may not, without the approval of the director

of rehabilitation and correction, knowingly disclose the identity

and participation in an activity described in the particular

division of any person to whom division (B) of this section (A)

applies and that is made confidential, privileged, and not subject

45206

45207

45208

45209

45210
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to disclosure under that division or of an employee, former

employee, or other individual to whom division (C)(B)(1) of this

section applies and that is made confidential, privileged, and not

subject to disclosure under that division. Any person, employee,

former employee, or individual whose identity and participation in

a specified activity is disclosed in violation of this division

has a civil cause of action against any person who discloses the

identity and participation in the activity in violation of this

division. In a civil action brought under this division, the

plaintiff is entitled to recover from the defendant actual

damages, punitive or exemplary damages upon a showing of a willful

violation of this division, and reasonable attorney's fees and

court costs.

45211

45212

45213

45214

45215

45216

45217

45218

45219

45220

45221

45222

45223

(G)(F) If division (A), (B), or (C), or (D) of this section

applies to a person with respect to any conduct or activity of the

person occurring at a time prior to the day that is twenty-four

months after the effective date of this section March 23, 2017,

the expiration of that twenty-four-month period does not affect,

add to, or diminish the protections and limitations specified in

division (A) or (B) or (C), division (D)(C), and division (E) of

this section (D) with respect to their application to that person.

45224

45225

45226

45227

45228

45229

45230

45231

Sec. 2949.222. (A) As used in this section, "seal a record"

means to remove a record from the main file of similar records and

to secure it in a separate file that contains only sealed records

accessible only to the court.

45232

45233

45234

45235

(B) The court promptly shall order the immediate sealing of

records containing information described in division (B) or (C) of

section R.C. 2949.221 of the Revised Code (A) or (B) and the

person's participation in any activity described in the particular

division, whenever the records come into the court's possession.

45236

45237

45238

45239

45240

(C)(B) If a record containing information described in 45241
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division (B) or (C) of section R.C. 2949.221 of the Revised Code

(A) or (B) and the person's participation in any activity

described in the particular division, is subpoenaed or requested

by a court order, the director of rehabilitation and correction

shall provide the record. If the court determines that the record

is necessary for just adjudication, the court shall order the

director to appear at a private hearing with a copy of the record

and any other relevant evidence. The information is not otherwise

subject to disclosure unless the court, through clear and

convincing evidence presented in the private hearing, finds that

the person whose identity is protected appears to have acted

unlawfully with respect to the person's involvement in the

administration of a lethal injection as contemplated by the first

paragraph of division (B) R.C. 2949.221(A) and by division (C)(1)

of section R.C. 2949.221 of the Revised Code (B)(1).

45242

45243

45244

45245

45246

45247

45248

45249

45250

45251

45252

45253

45254

45255

45256

Sec. 2949.24. Unless a suspension of execution is ordered by

the court of appeals in which the cause is pending on appeal or

the supreme court for a case in which a sentence of death is

imposed for an offense committed before January 1, 1995, or by the

supreme court for a case in which a sentence of death is imposed

for an offense committed on or after January 1, 1995, or is

ordered by two judges or four justices of that court, the warden

or another person selected by the director of rehabilitation and

correction shall proceed at the time and place named in the

warrant to ensure that the death sentence of the prisoner under

death sentence is executed in accordance with section R.C. 2949.22

of the Revised Code. The warden shall make the return to the clerk

of the court of common pleas of the county immediately from which

the prisoner was sentenced of the manner of the execution of the

warrant. The clerk shall record the warrant and the return in the

records of the case.

45257

45258

45259

45260

45261

45262

45263

45264

45265

45266

45267

45268

45269

45270

45271

45272

. B. No. Page 1471
LSC 132 0654



Sec. 2949.25. (A) At the execution of a death sentence, only

the following persons may be present:

45273

45274

(1) The warden of the state correctional institution in which

the sentence is executed or a deputy warden, any other person

selected by the director of rehabilitation and correction to

ensure that the death sentence is executed, any persons necessary

to execute the death sentence by lethal injection, and the number

of correction officers that the warden thinks necessary;

45275

45276

45277

45278

45279

45280

(2) The sheriff of the county in which the prisoner was tried

and convicted found guilty;

45281

45282

(3) The director of rehabilitation and correction, or the

director's agent;

45283

45284

(4) Physicians of the state correctional institution in which

the sentence is executed;

45285

45286

(5) The clergyperson in attendance upon the prisoner, and not

more than three other persons, to be designated by the prisoner,

who are not confined in any state institution;

45287

45288

45289

(6) Not more than three persons to be designated by the

immediate family of the victim;

45290

45291

(7) Representatives of the news media as authorized by the

director of rehabilitation and correction.

45292

45293

(B) The director shall authorize at least one representative

of a newspaper, at least one representative of a television

station, and at least one representative of a radio station to be

present at the execution of the sentence under division (A)(7) of

this section.

45294

45295

45296

45297

45298

Sec. 2949.26. The body of an executed convict shall be

returned for burial in any county of the state, to friends who

made written request therefor for it, if made to the warden the

45299

45300

45301
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day before or on the morning of the execution. The warden may pay

the transportation and other funeral expenses, not to exceed fifty

dollars.

45302

45303

45304

If no request is made by such friends therefor for the body,

such the body shall be disposed of as provided by section R.C.

1713.34 of the Revised Code and the rules of the director of job

and family services.

45305

45306

45307

45308

Sec. 2949.27. If a convicted felon person found guilty of a

felony escapes after sentence of death, and is not retaken before

the time fixed for his the felon's execution, any sheriff may

rearrest and commit him the felon to the county jail, and make

return thereof of the felon to the court in which the sentence was

passed. Such The court shall again fix the time for execution,

which shall be carried into effect as provided in sections R.C.

2949.21 to 2949.26, inclusive, of the Revised Code.

45309

45310

45311

45312

45313

45314

45315

45316

Sec. 2949.28. (A) As used in this section and section 2949.29

of the Revised Code, "insane" means that the convict in question

does not have the mental capacity to understand the nature of the

death penalty and why it was imposed upon the convict.

45317

45318

45319

45320

45321

(B)(1) If a convict sentenced to death appears to be insane,

the warden or the sheriff having custody of the convict, the

convict's counsel, or a psychiatrist or psychologist who has

examined the convict shall give notice of the apparent insanity to

whichever of the following is applicable:

45322

45323

45324

45325

45326

(a) If the convict was tried by a jury, to the judge who

imposed the sentence upon the convict or, if that judge is

unavailable, to another judge of the same court of common pleas;

45327

45328

45329

(b) If the convict was tried by a three-judge panel, to any

of the three judges who imposed the sentence upon the convict or,

45330

45331
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if each of those judges is unavailable, to another judge of the

same court of common pleas.

45332

45333

(2) Upon receiving a notice pursuant to division (B)(A)(1) of

this section, a judge shall determine, based on the notice and any

supporting information, any information submitted by the

prosecuting attorney, and the record in the case, including

previous hearings and orders, whether probable cause exists to

believe that the convict is insane. If the judge finds that

probable cause exists to believe that the convict is insane, the

judge shall hold a hearing to determine whether the convict is

insane. If the judge does not find that probable cause of that

nature exists, the judge may dismiss the matter without a hearing.

45334

45335

45336

45337

45338

45339

45340

45341

45342

45343

(3) If the judge who is given notice under division (B)(A)(1)

of this section finds probable cause to believe that the convict

is insane, the judge shall inquire into the convict's insanity at

a time and place to be fixed by the judge and shall give immediate

notice of the inquiry to the prosecuting attorney who prosecuted

the case, or that prosecuting attorney's successor, and to the

convict and the convict's counsel. The judge may hold the inquiry

at the place at which the convict is confined. If the convict does

not have counsel, the court shall appoint an attorney to represent

the convict in the inquiry. The court may appoint one or more

psychiatrists or psychologists to examine the convict. The court

shall not appoint a psychiatrist or psychologist who is an

employee of the department of rehabilitation and correction to

examine the convict. The court shall conduct any hearing under

this section and section R.C. 2949.29 of the Revised Code and

issue any ruling in the matter no later than sixty days from the

date of the notice given under division (B)(A)(1) of this section.

45344

45345

45346

45347

45348

45349

45350

45351

45352

45353

45354

45355

45356

45357

45358

45359

45360

(4) Execution of the sentence shall be suspended pending

completion of the inquiry only upon an order of the supreme court.

If the supreme court issues an order granting a stay of execution,

45361

45362

45363
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the supreme court in that order also may authorize the court of

common pleas to continue the stay of execution or to set a new

date for execution as provided in this section or section R.C.

2949.29 of the Revised Code.

45364

45365

45366

45367

(C)(B) If the court appoints a psychiatrist or psychologist

to examine the convict, the court shall inform the psychiatrist or

psychologist of the location of the convict and of the purpose of

the examination. The examiner shall have access to any available

psychiatric or psychological report previously submitted to the

court with respect to the mental condition of the convict,

including, if applicable, a report regarding the convict's

competency to stand trial or the convict's plea of not guilty by

reason of insanity. The examiner also shall have access to any

available current mental health and medical records of the

convict.

45368

45369

45370

45371

45372

45373

45374

45375

45376

45377

45378

The examiner shall conduct a thorough examination of the

convict and shall submit a report to the court within thirty days

of the examiner's appointment. The report shall contain the

examiner's findings as to whether the convict has the mental

capacity to understand the nature of the death penalty and why it

was imposed upon the convict and the facts, in reasonable detail,

upon which the findings are based.

45379

45380

45381

45382

45383

45384

45385

Sec. 2949.29. (A) The prosecuting attorney, the convict, and

the convict's counsel shall attend an inquiry commenced as

provided in section R.C. 2949.28 of the Revised Code. The

prosecuting attorney and the convict or the convict's counsel may

produce, examine, and cross-examine witnesses, and all findings

shall be in writing signed by the judge. If it is found that the

convict is not insane, the sentence shall be executed at the time

previously appointed, unless that time has passed pending

completion of the inquiry, in which case the judge conducting the

45386

45387

45388

45389

45390

45391

45392

45393

45394
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inquiry, if authorized by the supreme court, shall appoint a time

for execution of the sentence to be effective fifteen days from

the date of the entry of the judge's findings in the inquiry.

45395

45396

45397

(B) If it is found that the convict is insane and if

authorized by the supreme court, the judge shall continue any stay

of execution of the sentence previously issued, order the convict

to be confined in the area at which other convicts sentenced to

death are confined or in a maximum security medical or psychiatric

facility operated by the department of rehabilitation and

correction, and order treatment of the convict. Thereafter, the

court at any time may conduct and, on motion of the prosecuting

attorney, shall conduct a hearing pursuant to division (A) of this

section to continue the inquiry into the convict's insanity and,

as provided in section R.C. 2949.28 of the Revised Code, may

appoint one or more psychiatrists or psychologists to make a

further examination of the convict and to submit a report to the

court. If the court finds at the hearing that the convict is not

insane and if the time previously appointed for execution of the

sentence has not passed, the sentence shall be executed at the

previously appointed time. If the court finds at the hearing that

the convict is not insane and if the time previously appointed for

execution of the sentence has passed, the judge who conducts the

hearing, if authorized by the supreme court, shall appoint a new

time for execution of the sentence to be effective fifteen days

from the date of the entry of the judge's findings in the hearing.

45398

45399

45400

45401

45402

45403

45404

45405

45406

45407

45408

45409

45410

45411

45412

45413

45414

45415

45416

45417

45418

45419

(C) In all proceedings under this section, the convict is

presumed not to be insane, and the court shall find that the

convict is not insane unless the court finds by a preponderance of

the evidence that the convict is insane.

45420

45421

45422

45423

(D) Proceedings for inquiry into the insanity of any convict

sentenced to death shall be exclusively pursuant to this section,

45424

45425
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section R.C. 2949.28 of the Revised Code, and the Rules of

Evidence. Neither R.C. Chapter 5122. or 5123. of the Revised Code

nor any other R.C. provision of the Revised Code nor any other

rule concerning mentally ill persons, persons with intellectual

disabilities, or insane persons applies to any proceeding for

inquiry into the insanity of any convict sentenced to death.

45426

45427

45428

45429

45430

45431

Sec. 2949.31. If a female convict sentenced to death appears

to be pregnant, the warden or sheriff having custody of the

convict, her counsel, or a physician who has examined the convict

shall give notice of the apparent pregnancy to the appropriate

judge of the appropriate court of common pleas as determined in

the same manner as is provided in divisions (B)(1)(a) and (b) of

section R.C. 2949.28 of the Revised Code (A)(1)(a) and (b), and

like proceedings shall be had as are provided under sections R.C.

2949.28 and 2949.29 of the Revised Code in case of an insane

convict sentenced to death, except to the extent that they by

their nature clearly would be inapplicable.

45432

45433

45434

45435

45436

45437

45438

45439

45440

45441

45442

If it is found at the inquiry held in accordance with

sections R.C. 2949.28 and 2949.29 of the Revised Code that the

convict is not pregnant, the sentence shall be executed at the

time previously appointed, unless that time has passed pending

completion of the inquiry, in which case the judge conducting the

inquiry, if authorized by the supreme court, shall appoint a new

time for execution of the sentence to be effective fifteen days

from the date of the entry of the judge's ruling in the inquiry.

45443

45444

45445

45446

45447

45448

45449

45450

If it is found at the inquiry that the convict is pregnant,

the judge shall suspend execution of the sentence and order the

convict to be confined in the area at which other convicts

sentenced to death are confined or in an appropriate medical

facility. When the court finds that the convict no longer is

pregnant, if the time previously appointed for execution of the

45451

45452

45453

45454

45455

45456
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sentence has not passed, the sentence shall be executed at the

previously appointed time. When the court finds that the convict

no longer is pregnant, if the time previously appointed for

execution of the sentence has passed, the judge who conducts the

inquiry, if authorized by the supreme court, shall appoint a new

time for execution of the sentence to be effective fifteen days

from the date of the entry of the judge's ruling in the inquiry.

45457

45458

45459

45460

45461

45462

45463

Sec. 2950.011. (A) Except as otherwise provided in division

(C)(1), every person who was subject to the provisions of this

chapter prior to January 1, 2008, shall remain, on and after the

effective date of this amendment, subject to the provisions of

this chapter that applied to the person prior to January 1, 2008,

and on and after that effective date shall comply with the

requirements and restrictions of those provisions.

45464

45465

45466

45467

45468

45469

45470

(B) Except as otherwise provided in division (C)(1), every

person who was subject to the provisions of this chapter on and

after January 1, 2008, and prior to the effective date of this

amendment shall remain, on and after the effective date of this

amendment, subject to the provisions of this chapter that applied

to the person on and after January 1, 2008, and prior to the

effective date of this amendment and shall comply with the

requirements and restrictions of those provisions.

45471

45472

45473

45474

45475

45476

45477

45478

(C)(1) With respect to a person described in division (A) or

(B):

45479

45480

(a) The provisions of former R.C. 2950.034 as it existed

prior to the effective date of this amendment do not apply to the

person.

45481

45482

45483

(b) The procedures for registering, providing notice of a

change of address and registering the new address, and verifying

an address specified in R.C. 2950.04, 2950.05, and 2950.06 as they

exist on and after the effective date of this amendment apply with

45484

45485

45486

45487
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respect to the person, but, subject to division (C)(1)(c), the

application of those procedures does not affect the time within

which, or the period of time for which, the person is required to

perform those duties as specified under the law applicable to the

person prior to the effective date of this amendment.

45488

45489

45490

45491

45492

(c) If the person was subject to the provisions of this

chapter based upon a finding of guilt of a sexually oriented

offense or a former child-victim oriented offense, the person may

apply to a court under R.C. 2950.15 for an order terminating the

person's duties to comply with R.C. 2950.04, 2950.05, and 2950.06

or for an order reclassifying the person into a lower registrant

tier or classification. If the court issues a termination order

under R.C. 2950.15, the person no longer has a duty to comply with

those sections, and if the court issues an order under R.C.

2950.15 reclassifying the person into a lower registrant tier or

classification, the person shall comply with R.C. 2950.04,

2950.05, and 2950.06 in accordance with the lower registrant tier

or classification ordered by the court.

45493

45494

45495

45496

45497

45498

45499

45500

45501

45502

45503

45504

45505

(d) If the person was found guilty of or adjudicated a

delinquent child for committing a former child-victim oriented

offense, the person is not subject to the provisions of this

chapter as described in division (B) with respect to that offense

if the person has not been sentenced or had disposition made for

that offense prior to the effective date of this amendment.

45506

45507

45508

45509

45510

45511

(2) The provisions of this chapter that, prior to the

effective date of this amendment, applied to a delinquent child as

a result of the child being determined to be a public

registry-qualified juvenile offender registrant, as that term was

defined prior to that effective date, are invalid and have no

effect on and after that effective date.

45512

45513

45514

45515

45516

45517

(D) Except as specifically provided to the contrary in

sections R.C. 2950.02 to 2950.99 of the Revised Code, all

45518

45519
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references in any of those sections to "sexually oriented offense"

include the following:

45520

45521

(1) With respect to a person described in division (A), in

addition to the violations specified in division (A) of section

R.C. 2950.01 of the Revised Code (A) on and after January 1, 2008,

or the definition of sexually oriented offense contained in R.C.

2901.01 on or after the effective date of this amendment, any

sexually oriented offense, as that term was defined in section

R.C. 2950.01 of the Revised Code prior to January 1, 2008, that

was committed prior to that date and that was not a registration

exempt sexually oriented offense, as that term was defined in that

section prior to January 1, 2008;

45522

45523

45524

45525

45526

45527

45528

45529

45530

45531

(2) With respect to a person described in division (B), in

addition to the violations specified in the definition of sexually

oriented offense contained in R.C. 2901.01 on and after the

effective date of this amendment, any sexually oriented offense,

as that term was defined in R.C. 2950.01 prior to the effective

date of this amendment, that was committed prior to that date.

45532

45533

45534

45535

45536

45537

Except as specifically provided to the contrary in sections

2950.02 to 2950.99 of the Revised Code, all references in any of

those sections to "child-victim oriented offense" include, in

addition to the violations specified in division (C) of section

2950.01 of the Revised Code on and after January 1, 2008, any

child-victim oriented offense, as that term was defined in section

2950.01 of the Revised Code prior to January 1, 2008, that was

committed prior to that date.

45538

45539

45540

45541

45542

45543

45544

45545

Sec. 2950.012. If a court sentences grants probation to a

person who commits a sexually oriented offense or a child-victim

oriented offense to a community control sanction, the court may

make payment of the registration fee required by section R.C.

311.172 of the Revised Code a condition of the community control

45546

45547

45548

45549

45550
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sanction probation. 45551

Sec. 2950.02. (A) The general assembly hereby determines and

declares that it recognizes and finds all of the following:

45552

45553

(1) If the public is provided adequate notice and information

about offenders and delinquent children who commit sexually

oriented offenses or who commit child-victim oriented offenses,

members of the public and communities can develop constructive

plans to prepare themselves and their children for the offender's

or delinquent child's release from imprisonment, a prison term, or

other confinement or detention. This allows members of the public

and communities to meet with members of law enforcement agencies

to prepare and obtain information about the rights and

responsibilities of the public and the communities and to provide

education and counseling to their children.

45554

45555

45556

45557

45558

45559

45560

45561

45562

45563

45564

(2) Sex offenders and child-victim offenders pose a risk of

engaging in further sexually abusive behavior even after being

released from imprisonment, a prison term, or other confinement or

detention, and protection Protection of members of the public from

sex offenders and child-victim offenders is a paramount

governmental interest.

45565

45566

45567

45568

45569

45570

(3) The penal, juvenile, and mental health components of the

justice system of this state are largely hidden from public view,

and a lack of information from any component may result in the

failure of the system to satisfy this paramount governmental

interest of public safety described in division (A)(2) of this

section.

45571

45572

45573

45574

45575

45576

(4) Overly restrictive confidentiality and liability laws

governing the release of information about sex offenders and

child-victim offenders have reduced the willingness to release

information that could be appropriately released under the public

45577

45578

45579

45580
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disclosure laws and have increased risks of public safety. 45581

(5) A person who is found to be a sex offender or a

child-victim offender has a reduced expectation of privacy because

of the public's interest in public safety and in the effective

operation of government.

45582

45583

45584

45585

(6) The release of information about sex offenders and

child-victim offenders to public agencies and the general public

will further the governmental interests of public safety and

public scrutiny of the criminal, juvenile, and mental health

systems as long as the information released is rationally related

to the furtherance of those goals.

45586

45587

45588

45589

45590

45591

(B) The general assembly hereby declares that, in providing

in this chapter for registration regarding offenders and certain

delinquent children who have committed sexually oriented offenses

or who have committed child-victim oriented offenses and for

community notification regarding tier III sex

offenders/child-victim offenders registrants who are criminal

offenders, public registry-qualified juvenile offender

registrants, and certain other offenders and juvenile offender

registrants who are about to be or have been released from

imprisonment, a prison term, or other confinement or detention and

who will live in or near a particular neighborhood or who

otherwise will live in or near a particular neighborhood, it is

the general assembly's intent to protect the safety and general

welfare of the people of this state. The general assembly further

declares that it is the policy of this state to require the

exchange in accordance with this chapter of relevant information

about sex offenders and child-victim offenders among public

agencies and officials and to authorize the release in accordance

with this chapter of necessary and relevant information about sex

offenders and child-victim offenders to members of the general

public as a means of assuring public protection and that the

45592

45593

45594

45595

45596

45597

45598

45599

45600

45601

45602

45603

45604

45605

45606

45607

45608

45609

45610

45611

45612
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exchange or release of that information is not punitive. 45613

Sec. 2950.021. (A) Prior to accepting a guilty plea or plea

of no contest to an indictment, information, or complaint that

charges a sexually oriented offense, the judge shall inform the

defendant personally, in a meaningful and substantial manner,

about each of the following:

45614

45615

45616

45617

45618

(1) That if the defendant pleads guilty or no contest to the

sexually oriented offense or any other sexually oriented offense,

one of the following will apply:

45619

45620

45621

(a) The defendant will be subject to the registration

requirements and other duties, the procedures, and the penalties

under this chapter if the offense is a tier III sex offense.

45622

45623

45624

(b) The defendant will be subject to the registration

requirements and other duties, the procedures, and the penalties

under this chapter if the offense is a tier I sex offense or tier

II sex offense, only if the judge, after a hearing, classifies the

defendant as a tier I registrant or a tier II registrant.

45625

45626

45627

45628

45629

(2) The registration requirements and other duties and the

procedures under this chapter that will apply if the defendant is

classified a tier I registrant, tier II registrant, or tier III

registrant, and the penalties for failing to comply with those

registration requirements and other duties.

45630

45631

45632

45633

45634

(B) Failure of a judge to substantially notify a defendant of

the registration requirements and other duties, the procedures,

and the penalties under this chapter as required by division (A)

is grounds to withdraw a plea as in other cases in which

withdrawal is authorized. A notice required by division (A) is in

addition to the notice required under R.C. 2950.031(A).

45635

45636

45637

45638

45639

45640

Sec. 2950.03. (A) Each person who is or has been found guilty

of a sexually oriented offense that is a tier III sex offense and

45641

45642
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exchange or release of that information is not punitive. 45613

Sec. 2950.021. (A) Prior to accepting a guilty plea or plea

of no contest to an indictment, information, or complaint that

charges a sexually oriented offense, the judge shall inform the

defendant personally, in a meaningful and substantial manner,

about each of the following:

45614

45615

45616

45617

45618

(1) That if the defendant pleads guilty or no contest to the

sexually oriented offense or any other sexually oriented offense,

one of the following will apply:

45619

45620

45621

(a) The defendant will be subject to the registration

requirements and other duties, the procedures, and the penalties

under this chapter if the offense is a tier III sex offense.

45622

45623

45624

(b) The defendant will be subject to the registration

requirements and other duties, the procedures, and the penalties

under this chapter if the offense is a tier I sex offense or tier

II sex offense, only if the judge, after a hearing, classifies the

defendant as a tier I registrant or a tier II registrant.

45625

45626

45627

45628

45629

(2) The registration requirements and other duties and the

procedures under this chapter that will apply if the defendant is

classified a tier I registrant, tier II registrant, or tier III

registrant, and the penalties for failing to comply with those

registration requirements and other duties.

45630

45631

45632

45633

45634

(B) Failure of a judge to substantially notify a defendant of

the registration requirements and other duties, the procedures,

and the penalties under this chapter as required by division (A)

is grounds to withdraw a plea as in other cases in which

withdrawal is authorized. A notice required by division (A) is in

addition to the notice required under R.C. 2950.031(A).

45635

45636

45637

45638

45639

45640

Sec. 2950.03. (A) Each person who is or has been found guilty

of a sexually oriented offense that is a tier III sex offense and

45641

45642
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who is sentenced for that offense on or after the effective date

of this amendment, regardless of when the offense was committed,

automatically is classified a tier III registrant under this

chapter. Each offender who is classified a tier III registrant

shall comply with the duties imposed on registrants under R.C.

2950.04, 2950.05, and 2950.06. The sentencing court shall notify

the tier III registrant at the sentencing hearing of those duties

and of the duties to similarly register, provide notice of a

change, and verify addresses in another state if the offender

resides, is temporarily domiciled, attends a school or institution

of higher education, or is employed in a state other than this

state.

45643

45644

45645

45646

45647

45648

45649

45650

45651

45652

45653

45654

An offender who is classified a tier III registrant prior to,

on, or after the effective date of this amendment may petition the

court under R.C. 2950.15 to be removed from the requirement to

comply with those duties or to be reclassified as a tier I or tier

II registrant.

45655

45656

45657

45658

45659

(B)(1) Each person who is or has been found guilty of a

sexually oriented offense that is a tier II sex offense and who is

sentenced for that offense on or after the effective date of this

amendment, regardless of when the offense was committed, is

rebuttably presumed to be a tier II registrant. The sentencing

court shall conduct a hearing on the matter for the offender. If

the offender was sentenced to prison, the court shall conduct the

hearing not earlier than sixty days and not later than fifteen

days before the offender is due to be released from prison or jail

or, if the court is holding a hearing to consider the early

release of the offender under R.C. 2929.20, at the time the court

conducts the hearing, whichever is earlier. If the offender was

not sentenced to prison or jail, the court shall conduct the

hearing immediately after sentencing. At the hearing, the offender

may rebut the presumption if the offender proves by clear and

45660

45661

45662

45663

45664

45665

45666

45667

45668

45669

45670

45671

45672

45673

45674
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convincing evidence that the offender is not a danger to the

community and is not likely to reoffend. The court shall provide

for a risk assessment of the offender to be conducted prior to the

hearing. The court may have a separate, private risk assessment of

the offender, if requested by the offender, conducted prior to the

hearing at no cost to the offender if the offender is indigent.

All risk assessments conducted shall comply with the minimum

standards certified by the attorney general under R.C. 2950.13.

The court shall consider the risk assessment conducted for it, and

the separate risk assessment requested by the offender if one is

so conducted, at the hearing. The offender is entitled to have

appointed counsel at the hearing. At the hearing, the court shall

do one of the following:

45675

45676

45677

45678

45679

45680

45681

45682

45683

45684

45685

45686

45687

(a) If the offender proves by clear and convincing evidence

that the offender is not a danger to the community and is not

likely to reoffend, subject to division (B)(1)(b), the court shall

not classify the offender a tier II registrant, and the court

either shall classify the offender a tier I registrant or shall

order that the offender is not a registrant and has no duty to

comply with R.C. 2950.04, 2950.05, and 2950.06.

45688

45689

45690

45691

45692

45693

45694

(b) If the offender proves by clear and convincing evidence

that the offender is not a danger to the community and is not

likely to reoffend but the victim of the tier II sex offense was

under age eighteen, the court shall classify the offender as

either a tier I registrant or a tier II registrant.

45695

45696

45697

45698

45699

(c) Absent proof by the offender by clear and convincing

evidence that the offender is not a danger to the community and is

not likely to reoffend, the court shall classify the offender a

tier II registrant.

45700

45701

45702

45703

(2) An offender who is classified a tier II registrant prior

to, on, or after the effective date of this amendment may petition

the court under R.C. 2950.15 to be removed from the requirement to

45704

45705

45706
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comply with the duties imposed under R.C. 2950.04, 2950.05, and

2950.06 or to be reclassified as a tier I registrant.

45707

45708

(C)(1) For each person who is or has been found guilty of a

sexually oriented offense that is a tier I sex offense and who is

sentenced for that offense on or after the effective date of this

amendment, regardless of when the offense was committed, the

sentencing court shall conduct a hearing to determine whether to

classify the offender a tier I registrant. There is no presumption

for or against such a classification. If the offender was

sentenced to prison, the court shall conduct the hearing not

earlier than sixty days and not later than fifteen days before the

offender is due to be released from prison or jail or, if the

court is holding a hearing to consider the early release of the

offender under R.C. 2929.20 or 2967.19, at the time the court

conducts the hearing, whichever is earlier. If the offender was

not sentenced to prison or jail, the court shall conduct the

hearing immediately after sentencing. The court shall provide for

a risk assessment of the offender to be conducted prior to the

hearing. The court may have a separate, private risk assessment of

the offender, if requested by the offender, conducted prior to the

hearing at no cost to the offender if indigent. All risk

assessments conducted shall comply with the minimum standards

certified by the attorney general under R.C. 2950.13. The court

shall consider the risk assessment conducted for it, and the

separate risk assessment requested by the offender if one is so

conducted, at the hearing. The offender is entitled to have

appointed counsel at the hearing. At the hearing, the court shall

do one of the following:

45709

45710

45711

45712

45713

45714

45715

45716

45717

45718

45719

45720

45721

45722

45723

45724

45725

45726

45727

45728

45729

45730

45731

45732

45733

45734

(a) If the court determines that the offender is not a danger

to the community and is not likely to reoffend, the court either

shall classify the offender a tier I registrant or shall order

that the offender is not a registrant and has no duty to comply

45735

45736

45737

45738
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with the requirements of R.C. 2950.04, 2950.05, and 2950.06. 45739

(b) Absent proof by the offender by clear and convincing

evidence that the offender is not a danger to the community and is

not likely to reoffend, the court shall classify the offender a

tier I registrant.

45740

45741

45742

45743

(2) An offender who is classified a tier I registrant prior

to, on, or after the effective date of this amendment may petition

the court under R.C. 2950.15 to be removed from the requirement to

comply with the duties imposed under R.C. 2950.04, 2950.05, and

2950.06.

45744

45745

45746

45747

45748

(D)(1) If an offender for whom a hearing is required under

division (B)(1) or (C)(1) is in prison, the department of

rehabilitation and correction, not later than ninety days before

the offender is due to be released, shall notify the court in

which the offender was sentenced for the offense of the offender's

name and any aliases used by the offender and the date on which

the offender is due to be released. If the department cannot

provide the notice before that ninety-day deadline, the department

shall provide it as soon as possible after the expiration of the

deadline.

45749

45750

45751

45752

45753

45754

45755

45756

45757

45758

A court that is required to conduct a hearing under division

(B)(1) or (C)(1) shall conduct the hearing with the offender being

present, except that the court in its discretion may conduct the

hearing by video conference. A court that is required to conduct a

hearing under division (B)(1) or (C)(1) and that fails to do so

within the period of time specified for conducting the hearing

retains jurisdiction to conduct the hearing after the expiration

of that period, and shall conduct the hearing as soon as possible

after the expiration of that period.

45759

45760

45761

45762

45763

45764

45765

45766

45767

(2) Each person who is classified a tier I registrant, tier

II registrant, or tier III registrant under this chapter or who is

45768

45769
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classified a juvenile offender registrant and a tier I registrant,

tier II registrant, or tier III registrant under R.C. 2152.82,

2152.83, 2152.84, or 2152.85 shall comply with the duties imposed

on registrants under R.C. 2950.04, 2950.05, and 2950.06.

45770

45771

45772

45773

An offender who is classified a tier 1 registrant, tier II

registrant, or tier III registrant under this chapter may petition

the court to be removed from the requirement to comply with those

duties or to be reclassified into a lower registrant tier or

classification under R.C. 2950.15. A delinquent child who is

classified a juvenile offender registrant and a tier I registrant,

tier II registrant, or tier III registrant under R.C. 2152.82,

2152.83, 2152.84, or 2152.85 may petition the court to be

reclassified or to be removed from the requirement to comply with

those duties under R.C. 2152.84 or 2152.85.

45774

45775

45776

45777

45778

45779

45780

45781

45782

45783

Sec. 2950.03 2950.031. (A) Each person who has been convicted

of, is convicted of, has pleaded guilty to, or pleads guilty to a

sexually oriented offense or a child-victim oriented offense and

who has a duty to register pursuant to section 2950.04 or 2950.041

of the Revised Code and each person who is adjudicated a

delinquent child for committing a sexually oriented offense or a

child-victim oriented offense and who is classified a juvenile

offender registrant based on that adjudication, on or after the

effective date of this amendment, is classified a tier I

registrant, tier II registrant, or tier III registrant under this

chapter or under R.C. 2152.82, 2152.83, 2152.84, or 2152.85 shall

be provided notice in accordance with this section of the

offender's or delinquent child's duties imposed under sections

R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code

and of the offender's duties to similarly register, provide notice

of a change, and verify addresses in another state if the offender

resides, is temporarily domiciled, attends a school or institution

of higher education, or is employed in a state other than this

45784

45785

45786

45787

45788

45789

45790

45791

45792

45793

45794

45795

45796

45797

45798

45799

45800

45801
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state. The following official shall provide the notice required

under this division to the specified person at the following time:

45802

45803

(1) Regardless of when the person committed the sexually

oriented offense or child-victim oriented offense, if the person

is an offender who is sentenced to a prison term, a term of

imprisonment, or any other type of confinement for any offense,

and if on or after January 1, 2008, the offender is serving that

term or is under that confinement, subject to division (A)(5) of

this section, the official in charge of the jail, workhouse, state

correctional institution, or other institution in which the

offender serves the prison term, term of imprisonment, or

confinement, or a designee of that official, shall provide the

notice to the offender before the offender is released pursuant to

any type of supervised release or before the offender otherwise is

released from the prison term, term of imprisonment, or

confinement.

45804

45805

45806

45807

45808

45809

45810

45811

45812

45813

45814

45815

45816

45817

(2) Regardless of when the person committed the sexually

oriented offense or child-victim oriented offense, if the person

is an offender who is sentenced on or after January 1, 2008 the

effective date of this amendment for any offense, and if division

(A)(1) of this section does not apply, the judge shall provide the

notice to the offender at the time of sentencing the offender's

duties under those sections are imposed under R.C. 2950.03.

45818

45819

45820

45821

45822

45823

45824

(3)(2) If the person is a delinquent child who is classified

a juvenile offender registrant on or after January 1, 2008 the

effective date of this amendment, the judge shall provide the

notice to the delinquent child at the time specified in division

(B) of section R.C. 2152.82(B), division (C) of section

2152.83(C), division (C) of section 2152.84(C), or division (E) of

section 2152.85 of the Revised Code(E), whichever is applicable.

45825

45826

45827

45828

45829

45830

45831

(4) If the person is a delinquent child who is classified as 45832
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both a juvenile offender registrant and a public

registry-qualified juvenile offender registrant on or after

January 1, 2008, the judge shall provide the notice to the

delinquent child at the time specified in division (B) of section

2152.86 of the Revised Code.

45833

45834

45835

45836

45837

(5) If the person is (B) For each person who is an offender

or delinquent child in any of the following categories, the

attorney general, and is subject to the provisions of this chapter

on the effective date of this amendment, the sheriff, the

department of rehabilitation and correction, or the department of

youth services shall provide the notice to the offender or

delinquent child at the time and in the manner specified in

section 2950.031 or division (A) or (B) of section 2950.032 of the

Revised Code, whichever is applicable of the provisions of R.C.

2950.15, as follows:

45838

45839

45840

45841

45842

45843

45844

45845

45846

45847

(a) An (1) For an offender or delinquent child who prior to

December 1, 2007, the effective date of this amendment has

registered a residence, school, institution of higher education,

or place of employment address pursuant to section under R.C.

2950.04, 2950.041, or 2950.05 of the Revised Code or former R.C.

2950.041, the sheriff shall provide the notice the next time the

offender or delinquent child registers an address or verifies a

registered address under R.C. 2950.04, 2950.05, or 2950.07;

45848

45849

45850

45851

45852

45853

45854

45855

(b) An (2) For an offender or delinquent child who registers

with a sheriff pursuant to section under R.C. 2950.04 or 2950.041

of the Revised Code on or after December 1, 2007 the effective

date of this amendment, previously had not registered under either

section with that sheriff or any other sheriff, and was convicted

of, pleaded found guilty to of, or was classified a juvenile

offender registrant relative to, the sexually oriented offense or

a former child-victim oriented offense upon which the registration

was based prior to December 1, 2007 the effective date of this

45856

45857

45858

45859

45860

45861

45862

45863

45864
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amendment, the sheriff shall provide the notice when the offender

or delinquent child registers;

45865

45866

(c) An (3) For an offender who on December 1, 2007, on the

effective date of this amendment is serving a prison term in a

state correctional institution or is serving a jail term for a

sexually oriented offense or former child-victim oriented offense

or each for a delinquent child who has been classified a juvenile

offender registrant relative to a sexually oriented offense or

former child-victim oriented offense and who on that date is

confined in an institution of the department of youth services for

the sexually oriented offense or child-victim oriented offense;

45867

45868

45869

45870

45871

45872

45873

45874

45875

(d) An offender or delinquent child who on or after December

2, 2007, commences a prison term in a state correctional

institution or confinement in an institution of the department of

youth services for a sexually oriented offense or child-victim

oriented offense and who was convicted of, pleaded guilty to, or

was classified a juvenile offender registrant relative to the

sexually oriented offense or child-victim oriented offense prior

to that date, the department of rehabilitation and correction, the

administrator of the jail, or the department of youth services,

whichever is applicable, shall provide the notice.

45876

45877

45878

45879

45880

45881

45882

45883

45884

45885

(6) If the person is an offender or delinquent child who on

or after July 1, 2007, and prior to January 1, 2008, is convicted

of or pleads guilty to a sexually oriented offense or a

child-victim oriented offense and is not sentenced to a prison

term for that offense or is classified a juvenile offender

registrant relative to a sexually oriented offense or child-victim

oriented offense and is not committed to the custody of the

department of youth services for that offense, the sentencing

court or juvenile court shall provide the notice to the offender

or delinquent child at the time and in the manner specified in

division (C) of section 2950.032 of the Revised Code.

45886

45887

45888

45889

45890

45891

45892

45893

45894

45895

45896
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(7) If the (C) Each person who is an offender or delinquent

child who has a duty to register in this state pursuant to

division (A)(4) of section under R.C. 2950.04 or 2950.041 of the

Revised Code(A)(3), the offender or delinquent child is presumed

to have knowledge of the law and of the offender's or delinquent

child's duties imposed under sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code.

45897

45898

45899

45900

45901

45902

45903

(B)(D)(1) The notice provided under division (A) of this

section shall inform the offender or delinquent child of the

offender's or delinquent child's duty to register, to provide

notice of a change in the offender's or delinquent child's

residence address or in the offender's school, institution of

higher education, or place of employment address, as applicable,

and register the new address, to periodically verify the

offender's or delinquent child's residence address or the

offender's school, institution of higher education, or place of

employment address, as applicable, and, if applicable, to provide

notice of the offender's or delinquent child's intent to reside,

pursuant to sections under R.C. 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code. It also shall describe the procedures

for satisfying those duties, the penalties for failing to comply

with the duties, and the time of commencement and duration of

those duties. The notice shall specify that, for an offender, it

applies regarding residence addresses or school, institution of

higher education, and place of employment addresses and that, for

a delinquent child, it applies regarding residence addresses.

Additionally, it shall inform the offender of the offender's

duties to similarly register, provide notice of a change in, and

verify those addresses in states other than this state as

described in division (A) of this section. A notice provided under

division (A)(1), or (2), (3), or (4) of this section shall comport

with the following:

45904

45905

45906

45907

45908

45909

45910

45911

45912

45913

45914

45915

45916

45917

45918

45919

45920

45921

45922

45923

45924

45925

45926

45927

45928
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(a) If the notice is provided to an offender under division

(A)(1) or (2) of this section, in addition to the notice provided

under R.C. 2950.021, if applicable, the official, official's

designee, or judge shall require the offender and the offender's

counsel to read and sign a form stating that the offender's duties

to register, to file a notice of intent to reside, if applicable,

to register a new residence address or new school, institution of

higher education, or place of employment address, and to

periodically verify those addresses, and the offender's duties in

other states as described in division (A) of this section have

been explained to the offender. If the offender is unable to read,

the official, official's designee, or judge shall certify on the

form that the official, designee, or judge specifically informed

the offender of those duties and that the offender indicated an

understanding of those duties.

45929

45930

45931

45932

45933

45934

45935

45936

45937

45938

45939

45940

45941

45942

45943

(b) If the notice is provided to a delinquent child under

division (A)(3) or (4) of this section(2), the judge shall require

the delinquent child and the delinquent child's parent, guardian,

or custodian to read and sign a form stating that the delinquent

child's duties to register, to file a notice of intent to reside,

if applicable, to register a new residence address, and to

periodically verify that address have been explained to the

delinquent child and to the delinquent child's parent, guardian,

or custodian. If the delinquent child or the delinquent child's

parent, guardian, or custodian is unable to read, the judge shall

certify on the form that the judge specifically informed the

delinquent child or the delinquent child's parent, guardian, or

custodian of those duties and that the delinquent child or the

delinquent child's parent, guardian, or custodian indicated an

understanding of those duties.

45944

45945

45946

45947

45948

45949

45950

45951

45952

45953

45954

45955

45956

45957

45958

(2) The notice provided under divisions division (A)(1) to

(4) of this section (2) shall be on a form prescribed by the

45959

45960
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bureau of criminal identification and investigation and shall

contain all of the information specified in division (A) of this

section and all of the information required by the bureau. The

notice provided under divisions (A)(1) to (4) of this section

shall include, but is not limited to, all of the following:

45961

45962

45963

45964

45965

(a) For any notice provided under divisions (A)(1) to (4) of

this section, an An explanation of the offender's periodic

residence address or periodic school, institution of higher

education, or place of employment address verification process or

of the delinquent child's periodic residence address verification

process, an explanation of the frequency with which the offender

or delinquent child will be required to verify those addresses

under that process, and a statement that the offender or

delinquent child must verify those addresses at the times

specified under that process or face criminal prosecution or a

delinquent child proceeding, and an explanation of the offender's

duty to similarly register, verify, and reregister those addresses

in another state if the offender resides in another state, attends

a school or institution of higher education in another state, or

is employed in another state.;

45966

45967

45968

45969

45970

45971

45972

45973

45974

45975

45976

45977

45978

45979

45980

(b) If the notice is provided under division (A)(3) or (4) of

this section, a A statement that the delinquent child has been

classified by the adjudicating juvenile court judge or the judge's

successor in office a juvenile offender registrant and, if

applicable, a public-registry qualified juvenile offender

registrant and has a duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code;

45981

45982

45983

45984

45985

45986

45987

(c) If the notice is provided under division (A)(3) or (4) of

this section, a A statement that, if the delinquent child fails to

comply with the requirements of sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code, both of the following

apply:

45988

45989

45990

45991

45992
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(i) If the delinquent child's failure occurs while the child

is under age eighteen years of age, the child is subject to

proceedings under R.C. Chapter 2152. of the Revised Code based on

the failure, but if the failure occurs while the child is age

eighteen years of age or older, the child is subject to criminal

prosecution based on the failure.

45993

45994

45995

45996

45997

45998

(ii) If the delinquent child's failure occurs while the child

is under age eighteen years of age, unless the child is

emancipated, as defined in section 2919.121 of the Revised Code,

the failure of the parent, guardian, or custodian to ensure that

the child complies with those requirements is a violation of

section R.C. 2919.24 of the Revised Code and may result in the

prosecution of the parent, guardian, or custodian for that

violation.

45999

46000

46001

46002

46003

46004

46005

46006

(3)(a) After an offender described in division (A)(1) or (2)

of this section has signed the form described in divisions (B)(1)

and (2) of this section or the official, official's designee, or

judge has certified on the form that the form has been explained

to the offender and that the offender indicated an understanding

of the duties indicated on it, the official, official's designee,

or judge shall give one copy of the form to the offender, within

three days shall send one copy of the form to the bureau of

criminal identification and investigation in accordance with the

procedures adopted pursuant to section 2950.13 of the Revised

Code, shall send one copy of the form to the sheriff of the county

in which the offender expects to reside, and shall send one copy

of the form to the sheriff of the county in which the offender was

convicted or pleaded guilty if the offender has a duty to register

pursuant to division (A)(1) of section 2950.04 or 2950.041 of the

Revised Code.

46007

46008

46009

46010

46011

46012

46013

46014

46015

46016

46017

46018

46019

46020

46021

46022

(b) After a delinquent child described in division (A)(3) or

(4) of this section (2) and the delinquent child's parent,

46023

46024
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guardian, or custodian have signed the form described in divisions

(B)(D)(1) and (2) of this section or the judge has certified on

the form that the form has been explained to the delinquent child

or the delinquent child's parent, guardian, or custodian and that

the delinquent child or the delinquent child's parent, guardian,

or custodian indicated an understanding of the duties and

information indicated on the form, the judge shall give a copy of

the form to both the delinquent child and to the delinquent

child's parent, guardian, or custodian, within three days shall

send one copy of the form to the bureau of criminal identification

and investigation in accordance with the procedures adopted

pursuant to section under R.C. 2950.13 of the Revised Code, shall

send one copy of the form to the sheriff of the county in which

the delinquent child expects to reside, and shall send one copy of

the form to the sheriff of the county in which the child was

adjudicated a delinquent child if the delinquent child has a duty

to register pursuant to division (A)(1) of section under R.C.

2950.04 or 2950.041 of the Revised Code.

46025

46026

46027

46028

46029

46030

46031

46032

46033

46034

46035

46036

46037

46038

46039

46040

46041

46042

(C)(E) The official, official's designee, judge, chief of

police, or sheriff who is required to provide notice to an

offender or delinquent child under divisions division (A)(1) to

(4) of this section or (2) shall determine the offender's or

delinquent child's name, identifying factors, and expected future

residence address in this state or any other state, shall obtain

the offender's or delinquent child's criminal and delinquency

history, and shall obtain a photograph and the fingerprints of the

offender or delinquent child. Regarding an offender, the official,

designee, or judge also shall obtain from the offender the

offender's current or expected future school, institution of

higher education, or place of employment address in this state, if

any. If the notice is provided by a judge under division (A)(2),

(3), or (4) of this section, the The sheriff shall provide the

offender's or delinquent child's criminal and delinquency history

46043

46044

46045

46046

46047

46048

46049

46050

46051

46052

46053

46054

46055

46056

46057
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to the judge. The official, official's designee, or judge shall

obtain this information and these items prior to giving the

notice, except that a judge may give the notice prior to obtaining

the offender's or delinquent child's criminal and delinquency

history. Within three days after receiving this information and

these items, the official, official's designee, or judge shall

forward the information and items to the bureau of criminal

identification and investigation in accordance with the forwarding

procedures adopted pursuant to section under R.C. 2950.13 of the

Revised Code, to the sheriff of the county in which the offender

or delinquent child expects to reside and to the sheriff of the

county in which the offender or delinquent child was convicted,

pleaded found guilty, or adjudicated a delinquent child if the

offender or delinquent child has a duty to register pursuant to

division (A)(1) of section 2950.04 or 2950.041 of the Revised

Code, and, regarding an offender, to the sheriff of the county, if

any, in which the offender attends or will attend a school or

institution of higher education or is or will be employed. If the

notice is provided under division (A)(3) or (4) of this section

(2) and if the delinquent child has been committed to the

department of youth services or to a secure facility, the judge,

in addition to the other information and items described in this

division, also shall forward to the bureau and to the sheriff

notification that the child has been so committed. If it has not

already done so, the bureau of criminal identification and

investigation shall forward a copy of the fingerprints and

conviction criminal and delinquency data received under this

division to the federal bureau of investigation.

46058

46059

46060

46061

46062

46063

46064

46065

46066

46067

46068

46069

46070

46071

46072

46073

46074

46075

46076

46077

46078

46079

46080

46081

46082

46083

46084

46085

Sec. 2950.032. (A) As soon as is reasonably practicable on

and after the effective date of this section, the attorney general

shall establish and operate on the internet a centralized,

statewide system for the registration of offenders who have been

46086

46087

46088

46089
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found guilty of a sexually oriented offense and are classified a

tier I registrant, tier II registrant, or tier III registrant,

children who have been adjudicated a delinquent child for

committing a sexually oriented offense and have been classified a

juvenile offender registrant and tier I registrant, tier II

registrant, or tier III registrant, and offenders and delinquent

children who have been found guilty or adjudicated a delinquent

child for committing a sexually oriented offense or former

child-victim oriented offense and who have duties under this

chapter as described in R.C. 2950.011(A) or (B). The system shall

provide for all of the following:

46090

46091

46092

46093

46094

46095

46096

46097

46098

46099

46100

(1) It shall enable an offender who has been found guilty of

a sexually oriented offense and is classified a tier I registrant,

tier II registrant, or tier III registrant and who is required to

register the offender's residence address, and, as applicable,

school or institution of higher education address and place of

employment address under R.C. 2950.04(A)(2) or (4) to personally

register all of the addresses and other required information

specified in R.C. 2950.04(B) and (C) with one sheriff or the

sheriff's designee. The sheriff, or the sheriff served by the

designee, shall be the sheriff of one of the counties described in

R.C. 2950.04(A)(2)(a)(i), (2)(a)(ii), (2)(a)(iii), (2)(a)(iv),

(4)(a)(i), (4)(a)(iii), or (4)(a)(iv) and the offender shall

register within the period of time specified in the particular

division as being applicable to registration with that sheriff or

sheriff's designee. The registration with the one sheriff shall

satisfy the duty of the offender to register with the other

sheriffs.

46101

46102

46103

46104

46105

46106

46107

46108

46109

46110

46111

46112

46113

46114

46115

46116

46117

(2) It shall enable a child who has been adjudicated a

delinquent child for committing a sexually oriented offense and

has been classified a juvenile offender registrant and tier I

registrant, tier II registrant, or tier III registrant and who is

46118

46119

46120

46121

. B. No. Page 1498
LSC 132 0654



required to register the child's residence address under R.C.

2950.04(A)(3) or (4)(a)(i) to personally register that and other

required information specified in R.C. 2950.04(B) and (C) with the

sheriff, or the sheriff's designee, of the county described in

R.C. 2950.04(A)(3)(a) or (4)(a)(i). The delinquent child shall

register within the period of time specified in R.C.

2950.04(A)(3)(a) or (4)(a)(i).

46122

46123

46124

46125

46126

46127

46128

(3) It shall enable an offender or delinquent child described

in division (A)(1) or (2) who is classified a tier III registrant

and is required to provide a notice of intent to reside in a

county under R.C. 2950.04(G) to provide the notice to the sheriff,

or the sheriff's designee, of the county described in R.C.

2950.04(G). The offender or delinquent child shall provide the

notice within the period of time specified in R.C. 2950.04(G).

46129

46130

46131

46132

46133

46134

46135

(4) It shall enable an offender who is described in division

(A)(1) and is required to provide a written notice of a change of

residence, school, institution of higher education, or place of

employment address to a sheriff under R.C. 2950.05(A) and a

delinquent child who is described in division (A)(2) and is

required to provide a written notice of a change of residence

address to a sheriff under R.C. 2950.05(A) to provide the written

notice and other required information to the sheriff of any county

in this state. The offender or delinquent child shall provide the

notice and other required information within the period of time

specified in R.C. 2950.05(A).

46136

46137

46138

46139

46140

46141

46142

46143

46144

46145

46146

(5) It shall enable an offender who is described in division

(A)(1) and is required to register a new residence, school,

institution of higher education, or place of employment address

with a sheriff under R.C. 2950.05(B) and a delinquent child who is

described in division (A)(2) and is required to register a new

residence address to a sheriff under R.C. 2950.05(B), at the

offender's or delinquent child's option, to register the new

46147

46148

46149

46150

46151

46152

46153
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address and other required information with the sheriff of any

county in this state or to register the new address and other

required information by electronic means directly to the database

described in division (A)(7). The offender or delinquent child

shall register the new address and other required information

within the period of time specified in R.C. 2950.05(B).

46154

46155

46156

46157

46158

46159

(6) It shall enable an offender who is described in division

(A)(1) and is required to provide a notice of a change in vehicle

information, email addresses, internet identifiers, or telephone

numbers to a sheriff under R.C. 2950.05(D), at the offender's

option, to provide the notice and other required information to

the sheriff of any county in this state or by electronic means

directly to the database described in division (A)(7). The

offender shall provide the notice and other required information

within the period of time specified in R.C. 2950.05(C).

46160

46161

46162

46163

46164

46165

46166

46167

46168

(7) It shall enable each offender and each delinquent child

who has been found guilty of or adjudicated a delinquent child for

committing a sexually oriented offense or a former child-victim

oriented offense and who has duties under this chapter as

described in R.C. 2950.011(A) or (B) to register, provide notice

of an intent to reside, provide notice of a change of address and

register a new address, or provide a notice of a change in vehicle

information, email addresses, internet identifiers, or telephone

numbers under the procedures described in divisions (A)(1) to (6),

whichever is applicable. The offender or delinquent child shall

perform the specified duty within the period of time specified in

the law applicable to the offender or delinquent child prior to

the effective date of this amendment.

46169

46170

46171

46172

46173

46174

46175

46176

46177

46178

46179

46180

46181

(8) It shall provide for the attorney general's establishment

and operation of a centralized database for information registered

or provided by an offender or delinquent child under this chapter

and for the automatic transmission to the centralized database of

46182

46183

46184

46185
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all information registered or provided under division (A)(1), (2),

(3), (4), (5), (6), or (7) and for copies of verification forms

used under R.C. 2950.06. The automatic transmission shall be from

either the recipient sheriff or, when authorized as described in

division (A)(5) or (6), by the direct submission by the offender

or delinquent child. The database shall replace the state registry

of sex offenders established under R.C. 2950.13(A), shall contain

all the information required for that registry, and also shall be

named the state registry of sex offenders.

46186

46187

46188

46189

46190

46191

46192

46193

46194

(9) It shall provide for the automatic transmission of all

information registered or provided under division (A)(1), (2),

(3), (4), (5), (6), or (7) from the centralized database described

in division (A)(8), to each sheriff who serves any county in which

is located any address in the information that is registered or

provided or any county that otherwise is affected by that

information.

46195

46196

46197

46198

46199

46200

46201

(10) It shall enable each of the state's sheriffs to have

log-in access to the system for purposes of receipt of information

registered or provided under division (A)(1), (2), (3), (4), (5),

(6), or (7) and to remotely search by electronic means the

database described in division (A)(8).

46202

46203

46204

46205

46206

(B) In addition to the information described in divisions

(A)(1) to (7), the database described in division (A)(8) shall

include, for each offender or delinquent child for whom

information is included in the database, the date on which the

offender's or delinquent child's duties under R.C. 2950.04,

2950.05, and 2950.06 terminate.

46207

46208

46209

46210

46211

46212

(C) The database described in division (A)(8) is not a public

record open for inspection under R.C. 149.43. It may be accessed

and used only by the attorney general, authorized employees of the

officer of the attorney general, sheriffs, authorized employees of

a sheriff, and persons specified in R.C. 2950.08.

46213

46214

46215

46216

46217
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(D) Once the centralized registration system developed by the

attorney general under division (A) is operational, the attorney

general shall certify to the state's sheriffs that the system is

operational. When the certification is sent, the system shall be

considered operational for purposes of this chapter and offenders

and delinquent children described in divisions (A)(1) and (7)

shall comply with the duties imposed by R.C. 2950.04 and 2950.05

in accordance with division (A). This section does not modify or

affect the duty of an offender or delinquent child described in

division (A)(1) or (7) to comply with any duty imposed under R.C.

2950.06.

46218

46219

46220

46221

46222

46223

46224

46225

46226

46227

46228

Sec. 2950.04. (A)(1)(a) Immediately after a sentencing

hearing is held on or after January 1, 2008, for an offender who

is convicted of or pleads guilty to a sexually oriented offense

and is sentenced to a prison term, a term of imprisonment, or any

other type of confinement and before the offender is transferred

to the custody of the department of rehabilitation and correction

or to the official in charge of the jail, workhouse, state

correctional institution, or other institution where the offender

will be confined, the offender shall register personally with the

sheriff, or the sheriff's designee, of the county in which the

offender was convicted of or pleaded guilty to the sexually

oriented offense.

46229

46230

46231

46232

46233

46234

46235

46236

46237

46238

46239

46240

(b) Immediately after a dispositional hearing is held on or

after January 1, 2008, for a child who is adjudicated a delinquent

child for committing a sexually oriented offense, is classified a

juvenile offender registrant based on that adjudication, and is

committed to the custody of the department of youth services or to

a secure facility that is not operated by the department and

before the child is transferred to the custody of the department

of youth services or the secure facility to which the delinquent

child is committed, the delinquent child shall register personally

46241

46242

46243

46244

46245

46246

46247

46248

46249
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with the sheriff, or the sheriff's designee, of the county in

which the delinquent child was classified a juvenile offender

registrant based on that sexually oriented offense.

46250

46251

46252

(c) A law enforcement officer shall be present at the

sentencing hearing or dispositional hearing described in division

(A)(1)(a) or (b) of this section to immediately transport the

offender or delinquent child who is the subject of the hearing to

the sheriff, or the sheriff's designee, of the county in which the

offender or delinquent child is convicted, pleads guilty, or is

adjudicated a delinquent child.

46253

46254

46255

46256

46257

46258

46259

(d) After an offender who has registered pursuant to division

(A)(1)(a) of this section is released from a prison term, a term

of imprisonment, or any other type of confinement, the offender

shall register as provided in division (A)(2) of this section.

After a delinquent child who has registered pursuant to division

(A)(1)(b) of this section is released from the custody of the

department of youth services or from a secure facility that is not

operated by the department, the delinquent child shall register as

provided in division (A)(3) of this section.

46260

46261

46262

46263

46264

46265

46266

46267

46268

(2) Regardless of when the sexually oriented offense was

committed, each offender who is convicted of, pleads guilty to,

has been convicted of, or has pleaded or has been found guilty to

of a sexually oriented offense and is classified a tier I

registrant, tier II registrant, or tier III registrant shall

comply with whichever of the following is applicable:

46269

46270

46271

46272

46273

46274

(a) Until the centralized registration system established by

the attorney general under R.C. 2950.032 is operational, the

offender shall comply with the following registration requirements

described in divisions (A)(2)(1)(a), (b), (c), (d), and (e) of

this section (i), (ii), (iii), and (iv):

46275

46276

46277

46278

46279

(a)(i) The offender shall register personally with the 46280
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sheriff, or the sheriff's designee, of the county within three

days of the offender's coming into a county in which the offender

resides or temporarily is domiciled for more than three days.

46281

46282

46283

(b)(ii) The offender shall register personally with the

sheriff, or the sheriff's designee, of the county immediately upon

coming into a county in which the offender attends a school or

institution of higher education on a full-time or part-time basis

regardless of whether the offender resides or has a temporary

domicile in this state or another state.

46284

46285

46286

46287

46288

46289

(c)(iii) The offender shall register personally with the

sheriff, or the sheriff's designee, of the county in which the

offender is employed if the offender resides or has a temporary

domicile in this state and has been employed in that county for

more than three days or for an aggregate period of fourteen or

more days in that calendar year.

46290

46291

46292

46293

46294

46295

(d)(iv) The offender shall register personally with the

sheriff, or the sheriff's designee, of the county in which the

offender then is employed if the offender does not reside or have

a temporary domicile in this state and has been employed at any

location or locations in this state more than three days or for an

aggregate period of fourteen or more days in that calendar year.

46296

46297

46298

46299

46300

46301

(e)(b) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender shall personally register in

accordance with that system with a sheriff, or the sheriff's

designee, of any county in a category described in division

(A)(1)(a)(i), (ii), (iii) or (iv), within the period of time

specified in the particular division under which the offender

registers. The offender is required to register with only one of

those sheriffs, and, on registering with that sheriff, the

offender shall provide that sheriff with a completed registration

form described in division (B) that contains all relevant

46302

46303

46304

46305

46306

46307

46308

46309

46310

46311

46312
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information regarding the offender with respect to the offender's

residence, temporary domicile, school or institution of higher

education attended, and place of employment in any county in this

state. The registration with the one sheriff shall satisfy the

duty of the offender to register with the other sheriffs.

46313

46314

46315

46316

46317

(c) The offender shall register with the sheriff, or the

sheriff's designee, or other appropriate person of the other state

immediately upon entering into any state other than this state in

which the offender attends a school or institution of higher

education on a full-time or part-time basis or upon being employed

in any state other than this state for more than three days or for

an aggregate period of fourteen or more days in that calendar year

regardless of whether the offender resides or has a temporary

domicile in this state, the other state, or a different state.

46318

46319

46320

46321

46322

46323

46324

46325

46326

(3)(a)(2) Each child who is or has been adjudicated a

delinquent child for committing a sexually oriented offense and,

who is classified a juvenile offender registrant based on that

adjudication, and who is classified a tier I registrant, tier II

registrant, or tier III registrant shall register personally with

the sheriff, or the sheriff's designee, of the county within three

days of the delinquent child's coming into a county in which the

delinquent child resides or temporarily is domiciled for more than

three days. On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the delinquent child shall personally

register in accordance with that system with the appropriate

sheriff, or the sheriff's designee.

46327

46328

46329

46330

46331

46332

46333

46334

46335

46336

46337

46338

46339

(b) In addition to the registration duty imposed under

division (A)(3)(a) of this section, each public registry-qualified

juvenile offender registrant shall comply with the following

additional registration requirements:

46340

46341

46342

46343

(i) The public registry-qualified juvenile offender 46344
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registrant shall register personally with the sheriff, or the

sheriff's designee, of the county immediately upon coming into a

county in which the registrant attends a school or institution of

higher education on a full-time or part-time basis regardless of

whether the registrant resides or has a temporary domicile in this

state or another state.

46345

46346

46347

46348

46349

46350

(ii) The public registry-qualified juvenile offender

registrant shall register personally with the sheriff, or the

sheriff's designee, of the county in which the registrant is

employed if the registrant resides or has a temporary domicile in

this state and has been employed in that county for more than

three days or for an aggregate period of fourteen or more days in

that calendar year.

46351

46352

46353

46354

46355

46356

46357

(iii) The public registry-qualified juvenile offender

registrant shall register personally with the sheriff, or the

sheriff's designee, of the county in which the registrant then is

employed if the registrant does not reside or have a temporary

domicile in this state and has been employed at any location or

locations in this state more than three days or for an aggregate

period of fourteen or more days in that calendar year.

46358

46359

46360

46361

46362

46363

46364

(iv) The public registry-qualified juvenile offender

registrant shall register with the sheriff, or the sheriff's

designee, or other appropriate person of the other state

immediately upon entering into any state other than this state in

which the registrant attends a school or institution of higher

education on a full-time or part-time basis or upon being employed

in any state other than this state for more than three days or for

an aggregate period of fourteen or more days in that calendar year

regardless of whether the registrant resides or has a temporary

domicile in this state, the other state, or a different state.

46365

46366

46367

46368

46369

46370

46371

46372

46373

46374

(c) If the delinquent child is committed for the sexually

oriented offense to the department of youth services or to a

46375

46376
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secure facility that is not operated by the department, this duty

begins when the delinquent child is discharged or released in any

manner from custody in a department of youth services secure

facility or from the secure facility that is not operated by the

department if pursuant to under the discharge or release the

delinquent child is not committed to any other secure facility of

the department or any other secure facility.

46377

46378

46379

46380

46381

46382

46383

(4)(3) Regardless of when the sexually oriented offense was

committed, each person who is convicted, pleads found guilty, or

is adjudicated a delinquent child in a court in another state, in

a federal court, military court, or Indian tribal court, or in a

court in any nation other than the United States for committing a

sexually oriented offense shall comply with whichever of the

following registration requirements is applicable if, at the time

the offender or delinquent child moves to and resides in this

state or temporarily is domiciled in this state for more than

three days, the offender or public registry-qualified juvenile

offender registrant enters this state to attend a school or

institution of higher education, or the offender or public

registry-qualified juvenile offender registrant is employed in

this state for more than the specified period of time, the

offender or delinquent child has a duty to register as a sex

offender or child-victim offender under the law of that other

jurisdiction as a result of the conviction, guilty plea, finding

of guilt or adjudication:

46384

46385

46386

46387

46388

46389

46390

46391

46392

46393

46394

46395

46396

46397

46398

46399

46400

46401

(a) Until the centralized registration system established by

the attorney general under R.C. 2950.032 is operational, the

offender or delinquent child shall comply with the following

registration requirements:

46402

46403

46404

46405

(i) Each offender and delinquent child shall register

personally with the sheriff, or the sheriff's designee, of the

county within three days of the offender's or delinquent child's

46406

46407

46408
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coming into the county in which the offender or delinquent child

resides or temporarily is domiciled for more than three days.

46409

46410

(b)(ii) Each offender or public registry-qualified juvenile

offender registrant shall register personally with the sheriff, or

the sheriff's designee, of the county immediately upon coming into

a county in which the offender or public registry-qualified

juvenile offender registrant attends a school or institution of

higher education on a full-time or part-time basis regardless of

whether the offender or public registry-qualified juvenile

offender registrant resides or has a temporary domicile in this

state or another state.

46411

46412

46413

46414

46415

46416

46417

46418

46419

(c)(iii) Each offender or public registry-qualified juvenile

offender registrant shall register personally with the sheriff, or

the sheriff's designee, of the county in which the offender or

public registry-qualified juvenile offender registrant is employed

if the offender resides or has a temporary domicile in this state

and has been employed in that county for more than three days or

for an aggregate period of fourteen days or more in that calendar

year.

46420

46421

46422

46423

46424

46425

46426

46427

(d)(iv) Each offender or public registry-qualified juvenile

offender registrant shall register personally with the sheriff, or

the sheriff's designee, of the county in which the offender or

public registry-qualified juvenile offender registrant then is

employed if the offender or public registry-qualified juvenile

offender registrant does not reside or have a temporary domicile

in this state and has been employed at any location or locations

in this state for more than three days or for an aggregate period

of fourteen or more days in that calendar year.

46428

46429

46430

46431

46432

46433

46434

46435

46436

(5)(b) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender or delinquent child, in

accordance with that system, shall personally register with a

46437

46438

46439

46440
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sheriff, or the sheriff's designee, of any county in a category

described in division (A)(3)(a)(i), (ii), (iii) or (iv), within

the period of time specified in the particular division under

which the offender or delinquent child registers. The offender or

delinquent child is required to register with only one of those

sheriffs or designees, and, on registering with that sheriff or

designee, the offender or delinquent child shall provide that

sheriff or designee with a completed registration form described

in division (B) that contains all relevant information regarding

the offender or delinquent child with respect to the offender's or

delinquent child's residence or temporary domicile, and the

offender's school or institution of higher education attended and

place of employment, in any county in this state. The registration

with the one sheriff, or one sheriff's designee, shall satisfy the

duty of the offender or delinquent child to register with the

other sheriffs or designees.

46441

46442

46443

46444

46445

46446

46447

46448

46449

46450

46451

46452

46453

46454

46455

46456

(4) An offender or a delinquent child who is a public

registry-qualified juvenile offender registrant is not required to

register under division (A)(2), (1) or (3), or (4) of this section

if a court issues an order terminating the offender's or

delinquent child's duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code pursuant to

section under R.C. 2950.15 of the Revised Code. A delinquent child

who is a juvenile offender registrant but is not a public

registry-qualified juvenile offender registrant is not required to

register under any of those divisions division (A)(2) or (3) if a

juvenile court issues an order declassifying the delinquent child

as a juvenile offender registrant pursuant to section under R.C.

2152.84 or 2152.85 of the Revised Code.

46457

46458

46459

46460

46461

46462

46463

46464

46465

46466

46467

46468

46469

(B) An offender or delinquent child who is required by

division (A) of this section to register in this state personally

shall obtain from the sheriff or from a designee of the sheriff a

46470

46471

46472

. B. No. Page 1509
LSC 132 0654



registration form that conforms to division (C) of this section,

shall complete and sign the form, and shall return the completed

form together with the offender's or delinquent child's

photograph, copies of travel and immigration documents, and any

other required material to the sheriff or the designee. The

sheriff or designee shall sign the form and indicate on the form

the date on which it is so returned. The registration required

under this division is complete when the offender or delinquent

child returns the form, containing the requisite information,

photograph, other required material, signatures, and date, to the

sheriff or designee.

46473

46474

46475

46476

46477

46478

46479

46480

46481

46482

46483

On and after the date on which the centralized registration

system established by the attorney general under R.C. 2950.032 is

operational, the offender or delinquent child shall include on the

form all relevant information regarding the offender or delinquent

child with respect to the offender's or delinquent child's

residence or temporary domicile, and the offender's school or

institution of higher education attended and place of employment,

in any county in this state.

46484

46485

46486

46487

46488

46489

46490

46491

(C) The registration form to be used under divisions (A) and

(B) of this section shall include or contain all of the following

for the offender or delinquent child who is registering:

46492

46493

46494

(1) The offender's or delinquent child's name and any aliases

used by the offender or delinquent child;

46495

46496

(2) The offender's or delinquent child's social security

number and date of birth, including any alternate social security

numbers or dates of birth that the offender or delinquent child

has used or uses;

46497

46498

46499

46500

(3) Regarding an offender or delinquent child who is

registering under a duty imposed under division (A)(1) of this

section, a statement that the offender is serving a prison term,

46501

46502

46503
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term of imprisonment, or any other type of confinement or a

statement that the delinquent child is in the custody of the

department of youth services or is confined in a secure facility

that is not operated by the department;

46504

46505

46506

46507

(4) Regarding an If the offender or delinquent child who is

registering under a duty imposed under division (A)(1), (2), or

(3), or (4) of this section as a result of the offender or

delinquent child residing in this state or temporarily being

domiciled in this state for more than three days, the current

residence address of the offender or delinquent child who is

registering, the name and address of the offender's or delinquent

child's employer if the offender or delinquent child is employed

at the time of registration or if the offender or delinquent child

knows at the time of registration that the offender or delinquent

child will be commencing employment with that employer subsequent

to registration, any other employment information, such as the

general area where the offender or delinquent child is employed,

if the offender or delinquent child is employed in many locations,

and the name and address of the offender's or public

registry-qualified juvenile offender registrant's school or

institution of higher education if the offender or public

registry-qualified juvenile offender registrant attends one at the

time of registration or if the offender or public

registry-qualified juvenile offender registrant knows at the time

of registration that the offender or public registry-qualified

juvenile offender registrant will be commencing attendance at that

school or institution subsequent to registration;

46508

46509

46510

46511

46512

46513

46514

46515

46516

46517

46518

46519

46520

46521

46522

46523

46524

46525

46526

46527

46528

46529

46530

(5) Regarding an (4) If the offender or public

registry-qualified juvenile offender registrant who is registering

under a duty imposed under division (A)(2), (1) or (3), or (4) of

this section as a result of the offender or public

registry-qualified juvenile offender registrant attending a school

46531

46532

46533

46534

46535
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or institution of higher education in this state on a full-time or

part-time basis or being employed in this state or in a particular

county in this state, whichever is applicable, for more than three

days or for an aggregate of fourteen or more days in any calendar

year, the name and current address of the school, institution of

higher education, or place of employment of the offender or public

registry-qualified juvenile offender registrant who is

registering, including any other employment information, such as

the general area where the offender or public registry-qualified

juvenile offender registrant is employed, if the offender or

public registry-qualified juvenile offender registrant is employed

in many locations;

46536

46537

46538

46539

46540

46541

46542

46543

46544

46545

46546

46547

(6)(5) The identification license plate number issued by this

state or any other state of each vehicle the offender or

delinquent child owns, of each vehicle registered in the

offender's or delinquent child's name, of each vehicle the

offender or delinquent child operates as a part of employment, and

of each other vehicle that is regularly available to be operated

by the offender or delinquent child; a description of where each

vehicle is habitually parked, stored, docked, or otherwise kept;

and, if required by the bureau of criminal identification and

investigation, a photograph of each of those vehicles;

46548

46549

46550

46551

46552

46553

46554

46555

46556

46557

(7)(6) If the offender or delinquent child has a driver's or

commercial driver's license or permit issued by this state or any

other state or a state identification card issued under section

R.C. 4507.50 or 4507.51 of the Revised Code or a comparable

identification card issued by another state, the driver's license

number, commercial driver's license number, or state

identification card number;

46558

46559

46560

46561

46562

46563

46564

(8)(7) If the offender or delinquent child was convicted of,

pleaded found guilty to of, or was adjudicated a delinquent child

for committing, the sexually oriented offense resulting in the

46565

46566

46567
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registration duty in a court in another state, in a federal court,

military court, or Indian tribal court, or in a court in any

nation other than the United States, a DNA specimen, as defined in

section R.C. 109.573 of the Revised Code, from the offender or

delinquent child, a citation for, and the name of, the sexually

oriented offense resulting in the registration duty, and a

certified copy of a document that describes the text of that

sexually oriented offense;

46568

46569

46570

46571

46572

46573

46574

46575

(8) Copies of travel and immigration documents; 46576

(9) A description of each professional and occupational

license, permit, or registration, including those licenses,

permits, and registrations issued under R.C. Title XLVII of the

Revised Code, held by the offender or delinquent child;

46577

46578

46579

46580

(10) Any email addresses, internet identifiers, or telephone

numbers registered to or used by the offender or delinquent child;

46581

46582

(11) Any other information required by the bureau of criminal

identification and investigation.

46583

46584

(D) After an offender or delinquent child registers with a

sheriff, or the sheriff's designee, pursuant to under this

section, one of the following applies:

46585

46586

46587

(1) Until the centralized registration system established by

the attorney general under R.C. 2950.032 is operational, the

sheriff, or the sheriff's designee, shall forward the signed,

written registration form, photograph, and other material to the

bureau of criminal identification and investigation in accordance

with the forwarding procedures adopted pursuant to section under

R.C. 2950.13 of the Revised Code. If an offender registers a

school, institution of higher education, or place of employment

address, or provides a school or institution of higher education

address under division (C)(4) of this section(3), the sheriff also

shall provide notice to the law enforcement agency with

46588

46589

46590

46591

46592

46593

46594

46595

46596

46597

46598
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jurisdiction over the premises of the school, institution of

higher education, or place of employment of the offender's name

and that the offender has registered that address as a place at

which the offender attends school or an institution of higher

education or at which the offender is employed. The bureau shall

include the information and materials forwarded to it under this

division in the state registry of sex offenders and childvictim

offenders established and maintained under section R.C. 2950.13 of

the Revised Code.

46599

46600

46601

46602

46603

46604

46605

46606

46607

(2) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, all materials and information described

in division (D)(1) shall be automatically transmitted in

accordance with that system to the centralized database

established and operated by the attorney general under R.C.

2950.032(A)(8).

46608

46609

46610

46611

46612

46613

46614

(E) No person who is required to register pursuant to under

divisions (A) and (B) of this section, and no person who is

required to send a notice of intent to reside pursuant to under

division (G) of this section, shall knowingly fail to register or

send the notice of intent as required in accordance with those

divisions or that division.

46615

46616

46617

46618

46619

46620

(F) An offender or delinquent child who is required to

register pursuant to under divisions (A) and (B) of this section

shall register pursuant to under this section for the period of

time specified in section R.C. 2950.07 of the Revised Code, with

the duty commencing on the date specified in division R.C.

2950.07(A) of that section.

46621

46622

46623

46624

46625

46626

(G) If an offender or delinquent child who is required by

division (A) of this section to register is a tier III sex

offender/child-victim offender registrant, the offender or

delinquent child also shall send provide the sheriff, or the

46627

46628

46629

46630

. B. No. Page 1514
LSC 132 0654



sheriff's designee, of the county in which the offender or

delinquent child intends to reside written notice of the

offender's or delinquent child's intent to reside in the county.

Until the date on which the centralized registration system

established by the attorney general under R.C. 2950.032 is

operational, the offender or delinquent child shall send the

notice to the sheriff, or the sheriff's designee. On and after

that date, the offender or delinquent child shall provide the

notice in accordance with that system to the sheriff, or the

sheriff's designee. The offender or delinquent child shall send

provide the notice of intent to reside at least twenty days prior

to the date the offender or delinquent child begins to reside in

the county. The notice of intent to reside shall contain the

following information:

46631

46632

46633

46634

46635

46636

46637

46638

46639

46640

46641

46642

46643

46644

(1) The offender's or delinquent child's name; 46645

(2) The address or addresses at which the offender or

delinquent child intends to reside;

46646

46647

(3) The sexually oriented offense of which the offender was

convicted, to which the offender pleaded found guilty, or for

which the child was adjudicated a delinquent child.

46648

46649

46650

(H) If, immediately prior to January 1, 2008, an offender or

delinquent child who was convicted of, pleaded found guilty to of,

or was adjudicated a delinquent child for committing, a sexually

oriented offense or a child-victim oriented offense as those terms

were defined in section R.C. 2950.01 of the Revised Code prior to

January 1, 2008, was required by division (A) of this section or

section former R.C. 2950.041 of the Revised Code (A) to register

and if, on or after January 1, 2008, that offense is a sexually

oriented offense as that term is was defined in section R.C.

2950.01 of the Revised Code on and after January 1, 2008, the duty

to register that is imposed pursuant to under this section on and

after January 1, 2008, shall be considered, for purposes of

46651

46652

46653

46654

46655

46656

46657

46658

46659

46660

46661

46662
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section R.C. 2950.07 of the Revised Code and for all other

purposes, to be a continuation of the duty imposed upon the

offender or delinquent child prior to January 1, 2008, under this

section or section former R.C. 2950.041 of the Revised Code.

46663

46664

46665

46666

If, immediately prior to the effective date of this

amendment, an offender or delinquent child who was found guilty

of, or was adjudicated a delinquent child for committing, a

sexually oriented offense or a child-victim oriented offense as

those terms were defined in former R.C. 2950.01 prior to the

effective date of this amendment was required by this section or

former R.C. 2950.041(A) to register and if, on or after the

effective date of this amendment, that offense is a sexually

oriented offense as defined in R.C. 2901.01 on and after the

effective date of this amendment, the duty to register that is

imposed under this section on and after the effective date of this

amendment shall be considered, for purposes of R.C. 2950.07 and

for all other purposes, to be a continuation of the duty imposed

upon the offender or delinquent child prior to the effective date

of this amendment under this section or former R.C. 2950.041.

46667

46668

46669

46670

46671

46672

46673

46674

46675

46676

46677

46678

46679

46680

46681

(I) On and after the effective date of this amendment: 46682

(1) An offender or delinquent child who was required prior to

the effective date of this amendment to comply with the provisions

of former R.C. 2950.041 as it existed prior to that date instead

shall comply with the provisions of this section.

46683

46684

46685

46686

(2) Each reference in this chapter or in any R.C. provision

outside of this chapter to conduct, a duty, a responsibility, an

authorization, an event, or a prohibition under R.C. 2950.04 shall

be construed, except to the extent that the reference by its

context clearly is not intended to do so, as including similar

conduct or a similar duty, responsibility, authorization, event,

or prohibition under former R.C. 2950.041 as it existed prior to

the effective date of this amendment.

46687

46688

46689

46690

46691

46692

46693

46694
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(3) Any conduct of an offender or delinquent child prior to

the effective date of this amendment taken in satisfaction of a

duty under former R.C. 2950.041 as it existed prior to that date

shall be construed, except to the extent that such a construction

clearly is not intended, as if it were conduct under R.C. 2950.04

as it exists on and after the effective date of this amendment.

46695

46696

46697

46698

46699

46700

Sec. 2950.042. By January 1, 2008, the department of

rehabilitation and correction, the adult parole authority, and the

department of youth services shall adopt rules to require parole

officers to verify within three days of an offender's or

delinquent child's release that the offender or delinquent child

has registered as provided in divisions (A)(2) and (3) of section

R.C. 2950.04 of the Revised Code or in divisions (A)(2) and (3) of

section 2950.041 of the Revised Code, whichever is applicable

(A)(1) and (2).

46701

46702

46703

46704

46705

46706

46707

46708

46709

Sec. 2950.05. (A) If an offender or delinquent child is

required as a tier I registrant, tier II registrant, or tier III

registrant to register pursuant to division (A)(2), (3), or (4) of

section under R.C. 2950.04 or 2950.041 of the Revised Code(A)(1),

(2), or (3), one of the following applies:

46710

46711

46712

46713

46714

(1) Prior to the date on which the centralized registration

system established by the attorney general under R.C. 2950.032 is

operational, the delinquent child if not a public

registry-qualified juvenile offender registrant shall provide

written notice of any change of residence address, and the

offender and public registry-qualified juvenile offender

registrant shall provide written notice of any change of

residence, school, institution of higher education, or place of

employment address, to the sheriff with whom the offender or

delinquent child most recently registered the address under

division (A)(2), (3), or (4) of section R.C. 2950.04 or (A)(1),

46715

46716

46717

46718

46719

46720

46721

46722

46723

46724

46725
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(2), or (3), under former R.C. 2950.041 of the Revised Code(A)(1),

(2), or (3), or under division (B) of this section. A written

notice of a change of school, institution of higher education, or

place of employment address also shall include the name of the new

school, institution of higher education, or place of employment.

The delinquent child if not a public registry-qualified juvenile

offender registrant shall provide the written notice at least

twenty days prior to changing the residence address, and the

offender and public registry-qualified juvenile offender

registrant shall provide the written notice at least twenty days

prior to changing the address of the residence, school, or

institution of higher education and not later than three days

after changing the address of the place of employment. They shall

provide the written notices during the period they are required to

register. If a residence address change is not to a fixed address,

the offender or delinquent child shall include in that notice a

detailed description of the place or places at which the offender

or delinquent child intends to stay and, not later than the end of

the first business day immediately following the day on which the

person obtains a fixed residence address, shall provide that

sheriff written notice of that fixed residence address. If a

person whose residence address change is not to a fixed address

describes in a notice under this division the place or places at

which the person intends to stay, for purposes of divisions (C) to

(I) of this section, sections R.C. 2950.06 to 2950.13 of the

Revised Code, and sections R.C. 311.171 and 2919.24 of the Revised

Code, the place or places so described in the notice shall be

considered the person's residence address and registered residence

address until the person provides the written notice of a fixed

residence address as described in this division.

46726

46727

46728

46729

46730

46731

46732

46733

46734

46735

46736

46737

46738

46739

46740

46741

46742

46743

46744

46745

46746

46747

46748

46749

46750

46751

46752

46753

46754

46755

(2) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender or delinquent child, in

46756

46757

46758
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accordance with that system, shall provide a written notice of the

type described in division (A)(1) to the sheriff of any county in

this state, or the sheriff's designee. The offender or delinquent

child shall provide the notice, which shall contain all of the

information described in division (A)(1), within the period of

time specified in that division. The registration with any

sheriff, or any sheriff's designee, shall satisfy the duty of the

offender or delinquent child under division (A).

46759

46760

46761

46762

46763

46764

46765

46766

(B) If an offender or public registry-qualified juvenile

offender registrant is required to provide notice of a residence,

school, institution of higher education, or place of employment

address change under division (A) of this section, or a delinquent

child who is not a public registry-qualified juvenile offender

registrant is required to provide notice of a residence address

change under that division, one of the following applies:

46767

46768

46769

46770

46771

46772

46773

(1) Prior to the date on which the centralized registration

system established by the attorney general under R.C. 2950.032 is

operational, the offender or delinquent child, at least twenty

days prior to changing the residence, school, or institution of

higher education address and not later than three days after

changing the place of employment address, as applicable, also

shall register the new address in the manner, and using the form,

described in divisions (B) and (C) of section R.C. 2950.04 or

2950.041 of the Revised Code, whichever is applicable,(B) and (C)

with the sheriff of the county in which the offender's or

delinquent child's new address is located, subject to division (C)

of this section. If a residence address change is not to a fixed

address, the offender or delinquent child shall include in the

registration a detailed description of the place or places at

which the offender or delinquent child intends to stay and, not

later than the end of the first business day immediately following

the day on which the person obtains a fixed residence address,

46774

46775

46776

46777

46778

46779

46780

46781

46782

46783

46784

46785

46786

46787

46788

46789

46790

. B. No. Page 1519
LSC 132 0654



shall register with that sheriff that fixed residence address. If

a person whose residence address change is not to a fixed address

describes in a registration under this division the place or

places at which the person intends to stay, for purposes of

divisions (C) to (I) of this section, sections R.C. 2950.06 to

2950.13 of the Revised Code, and sections R.C. 311.171 and 2919.24

of the Revised Code, the place or places so described in the

registration shall be considered the person's residence address

and registered residence address, until the person registers a

fixed residence address as described in this division.

46791

46792

46793

46794

46795

46796

46797

46798

46799

46800

(2) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender or delinquent child, in

accordance with that system, shall register the new address or

addresses and other information specified in division (B)(1), at

the offender's or delinquent child's option, with the sheriff of

any county in this state or by electronic means directly with the

database described in R.C. 2950.032(A)(8). The offender or

delinquent child shall register the new address and other required

information specified in division (B)(1) within the period of time

specified in that division.

46801

46802

46803

46804

46805

46806

46807

46808

46809

46810

46811

(C) Divisions (A) and (B) of this section apply to a person

who is required to register pursuant to division (A)(2), (3), or

(4) of section under R.C. 2950.04 or 2950.041 of the Revised Code

(A)(1), (2), or (3) regardless of whether the new residence,

school, institution of higher education, or place of employment

address is in this state or in another state. If the new address

is in another state, the person shall register with the

appropriate law enforcement officials in that state in the manner

required under the law of that state and within the earlier of the

period of time required under the law of that state or at least

seven days prior to changing the address.

46812

46813

46814

46815

46816

46817

46818

46819

46820

46821

46822
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(D) If an offender or delinquent child who is a public

registry-qualified juvenile offender registrant is required to

register pursuant to division (A)(2), (3), or (4) of section under

R.C. 2950.04 or 2950.041 of the Revised Code(A)(1), (2), or (3),

one of the following applies:

46823

46824

46825

46826

46827

(1) Prior to the date on which the the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender or public registry-qualified

juvenile offender registrant shall provide written notice, within

three days of the change, of any change in vehicle information,

email addresses, internet identifiers, or telephone numbers

registered to or used by the offender or registrant to the sheriff

with whom the offender or registrant has most recently registered

under division (A)(2), (3), or (4) of section R.C. 2950.04 or

2950.041 of the Revised Code(A)(1), (2), or (3) or under division

(B).

46828

46829

46830

46831

46832

46833

46834

46835

46836

46837

46838

(2) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the offender, in accordance with that

system, shall provide a notice of the type described in division

(D)(1), at the offender's option, to the sheriff of any county in

this state or by electronic means directly to the database

described in R.C. 2950.032(A)(8). The offender shall provide the

notice, which shall contain all of the information described in

division (D)(1), within the period of time specified in that

division. The registration with any sheriff shall satisfy the duty

of the offender to provide notice under division (D).

46839

46840

46841

46842

46843

46844

46845

46846

46847

46848

46849

(E)(1)(a) Upon receiving from an offender or delinquent child

pursuant to under division (A) of this section notice of a change

of the offender's or public registry-qualified juvenile offender

registrant's residence, school, institution of higher education,

or place of employment address or the delinquent child's residence

46850

46851

46852

46853

46854

. B. No. Page 1521
LSC 132 0654



address of a delinquent child who is not a public

registry-qualified juvenile offender registrant prior to the date

on which the centralized registration system established by the

attorney general under R.C. 2950.032 is operational, a sheriff

promptly shall forward the new address to the bureau of criminal

identification and investigation in accordance with the forwarding

procedures adopted pursuant to section under R.C. 2950.13 of the

Revised Code if the new address is in another state or, if the new

address is located in another county in this state, to the sheriff

of that county. Upon On receiving from an offender or public

registry-qualified juvenile offender registrant notice of vehicle

and identifier changes pursuant to under division (D) of this

section prior to the date on which the centralized registration

system established by the attorney general under R.C. 2950.032 is

operational, a sheriff promptly shall forward the new information

to the bureau of criminal identification and investigation in

accordance with the forwarding procedures adopted pursuant to

section under R.C. 2950.13 of the Revised Code. The bureau shall

include all information forwarded to it under this division in the

state registry of sex offenders and child-victim offenders

established and maintained under section R.C. 2950.13 of the

Revised Code and shall forward notice of the offender's or

delinquent child's new residence, school, institution of higher

education, or place of employment address, as applicable, to the

appropriate officials in the other state.

46855

46856

46857

46858

46859

46860

46861

46862

46863

46864

46865

46866

46867

46868

46869

46870

46871

46872

46873

46874

46875

46876

46877

46878

46879

(b) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, all materials and information described

in division (E)(1)(a) shall be automatically transmitted in

accordance with that system to the centralized database

established and operated by the attorney general under R.C.

2950.032(A)(8). If the offender's or delinquent child's new

residence, school, institution of higher education, or place of

46880

46881

46882

46883

46884

46885

46886

46887
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employment address, as applicable, transmitted to the database

under this division is in another state, the attorney general

shall forward notice of the new address to the appropriate

officials in the other state.

46888

46889

46890

46891

(2)(a) When an offender or public registry-qualified juvenile

offender registrant registers a new residence, school, institution

of higher education, or place of employment address or a

delinquent child who is not a public registry-qualified juvenile

offender registrant registers a new residence address pursuant to

under division (B) of this section prior to the date on which the

centralized registration system developed by the attorney general

under R.C. 2950.032 is operational, the sheriff with whom the

offender or delinquent child registers and the bureau of criminal

identification and investigation shall comply with division (D) of

section R.C. 2950.04 or 2950.041 of the Revised Code, whichever is

applicable(D).

46892

46893

46894

46895

46896

46897

46898

46899

46900

46901

46902

46903

(b) On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, all materials and information described

in division (E)(2)(a) shall be automatically transmitted in

accordance with that system to the centralized database

established and operated by the attorney general under R.C.

2950.032(A)(8).

46904

46905

46906

46907

46908

46909

46910

(F)(1) No person who is required to notify a sheriff of a

change of address pursuant to under division (A) of this section

or to notify a sheriff or provide notice directly by electronic

means of a change in vehicle information or identifiers pursuant

to under division (D) of this section shall knowingly fail to

notify the appropriate sheriff or provide the notice directly by

electronic means in accordance with that the particular division.

46911

46912

46913

46914

46915

46916

46917

(2) No person who is required to register a new residence,

school, institution of higher education, or place of employment

46918

46919
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address with a sheriff, directly by electronic means, or with an

official of another state pursuant to under divisions (B) and (C)

of this section shall knowingly fail to register with the

appropriate sheriff, register directly by electronic means, or

register with the official of the other state in accordance with

those divisions.

46920

46921

46922

46923

46924

46925

(G)(1) It is an affirmative defense to a charge of a

violation of division (F)(1) of this section regarding a change of

address that it was impossible for the person to provide the

written notice to the sheriff as required under division (A) of

this section because of a lack of knowledge, on the date specified

for the provision of the written notice, of a residence, school,

institution of higher education, or place of employment address

change, and that the person provided notice of the residence,

school, institution of higher education, or place of employment

address change to the sheriff specified in division (A) of this

section as soon as possible, but not later than the end of the

first business day, after learning of the address change by doing

either of the following:

46926

46927

46928

46929

46930

46931

46932

46933

46934

46935

46936

46937

46938

(a) The person provided notice of the address change to the

sheriff specified in division (A) of this section by telephone

immediately upon learning of the address change or, if the person

did not have reasonable access to a telephone at that time, as

soon as possible, but not later than the end of the first business

day, after learning of the address change and having reasonable

access to a telephone, and the person, as soon as possible, but

not later than the end of the first business day, after providing

notice of the address change to the sheriff by telephone, provided

written notice of the address change to that sheriff.

46939

46940

46941

46942

46943

46944

46945

46946

46947

46948

(b) The person, as soon as possible, but not later than the

end of the first business day, after learning of the address

change, provided written notice of the address change to the

46949

46950

46951
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sheriff specified in division (A) of this section. 46952

(2) It is an affirmative defense to a charge of a violation

of division (F)(2) of this section that it was impossible for the

person to register the new address with the sheriff, directly by

electronic means, or with the official of the other state as

required under division (B) or (C) of this section because of a

lack of knowledge, on the date specified for the registration of

the new address, of a residence, school, institution of higher

education, or place of employment address change, and that the

person registered the new residence, school, institution of higher

education, or place of employment address with the sheriff,

directly by electronic means, or with the official of the other

state specified in division (B) or (C) of this section as soon as

possible, but not later than the end of the first business day,

after learning of the address change by doing either of the

following:

46953

46954

46955

46956

46957

46958

46959

46960

46961

46962

46963

46964

46965

46966

46967

(a) The person provided notice of the new address to the

sheriff or official specified in division (B) or (C) of this

section by telephone immediately upon learning of the new address

or, if the person did not have reasonable access to a telephone at

that time, as soon as possible, but not later than the end of the

first business day, after learning of the new address and having

reasonable access to a telephone, and the person, as soon as

possible, but not later than the end of the first business day,

after providing notice of the new address to the sheriff or

official by telephone, registered the new address with that

sheriff or official in accordance with division (B) or (C) of this

section.

46968

46969

46970

46971

46972

46973

46974

46975

46976

46977

46978

46979

(b) The person, as soon as possible, but not later than the

end of the first business day, after learning of the new address,

registered the new address with the sheriff or official specified

in division (B) or (C) of this section, in accordance with that

46980

46981

46982

46983
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division, or, on or after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, registered the new address directly by

electronic means in accordance with that system.

46984

46985

46986

46987

(H) An offender or delinquent child who is required to comply

with divisions (A), (B), and (C) of this section shall do so for

the period of time specified in section R.C. 2950.07 of the

Revised Code.

46988

46989

46990

46991

(I) As used in this section, and in all other R.C. sections

of the Revised Code that refer to the duties imposed on an

offender or delinquent child under this section relative to a

change in the offender's or delinquent child's residence, school,

institution of higher education, or place of employment address,

"change in address" includes any circumstance in which the old

address for the person in question no longer is accurate,

regardless of whether the person in question has a new address.

46992

46993

46994

46995

46996

46997

46998

46999

Sec. 2950.06. (A) An offender or delinquent child who is

required as a tier I registrant, tier II registrant, or tier III

registrant to register a residence address pursuant to division

(A)(2), (3), or (4) of section under R.C. 2950.04 or 2950.041 of

the Revised Code (A)(1), (2), or (3) shall periodically verify the

offender's or delinquent child's current residence address, and an

offender or public registry-qualified juvenile offender registrant

who is required as a tier I registrant, tier II registrant, or

tier III registrant to register a school, institution of higher

education, or place of employment address pursuant to under any of

those divisions shall periodically verify the address of the

offender's or public registry-qualified juvenile offender

registrant's current school, institution of higher education, or

place of employment, in accordance with this section. The

frequency of verification shall be determined in accordance with

47000

47001

47002

47003

47004

47005

47006

47007

47008

47009

47010

47011

47012

47013

47014
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division (B) of this section, and the manner of verification shall

be determined in accordance with division (C) of this section.

47015

47016

(B) The frequency with which an offender or delinquent child

must verify the offender's or delinquent child's current

residence, school, institution of higher education, or place of

employment address pursuant to under division (A) of this section

shall be determined as follows:

47017

47018

47019

47020

47021

(1) Regardless of when the sexually oriented offense or

child-victim oriented offense for which the offender or delinquent

child is required to register was committed, if the offender or

delinquent child is a tier I sex offender/child-victim offender

registrant, the offender shall verify the offender's current

residence address or current school, institution of higher

education, or place of employment address, and the delinquent

child shall verify the delinquent child's current residence

address, in accordance with division (C) of this section, on each

anniversary of the offender's or delinquent child's initial

registration date during the period the offender or delinquent

child is required to register.

47022

47023

47024

47025

47026

47027

47028

47029

47030

47031

47032

47033

(2) Regardless of when the sexually oriented offense or

child-victim oriented offense for which the offender or delinquent

child is required to register was committed, if the offender or

delinquent child is a tier II sex offender/child-victim offender

registrant, the offender shall verify the offender's current

residence address or current school, institution of higher

education, or place of employment address, and the delinquent

child shall verify the delinquent child's current residence

address, in accordance with division (C) of this section, every

one hundred eighty days after the offender's or delinquent child's

initial registration date during the period the offender or

delinquent child is required to register.

47034

47035

47036

47037

47038

47039

47040

47041

47042

47043

47044

47045
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(3) Regardless of when the sexually oriented offense or

child-victim oriented offense for which the offender or delinquent

child is required to register was committed, if the offender or

delinquent child is a tier III sex offender/child-victim offender

registrant, the offender shall verify the offender's current

residence address or current school, institution of higher

education, or place of employment address, and the delinquent

child shall verify the delinquent child's current residence

address and, if the delinquent child is a public

registry-qualified juvenile offender registrant, the current

school, institution of higher education, or place of employment

address, in accordance with division (C) of this section, every

ninety days after the offender's or delinquent child's initial

registration date during the period the offender or delinquent

child is required to register.

47046

47047

47048

47049

47050

47051

47052

47053

47054

47055

47056

47057

47058

47059

47060

(4) If, prior to January 1, 2008, an offender or delinquent

child registered with a sheriff under a duty imposed under section

R.C. 2950.04 or former R.C. 2950.041 of the Revised Code as a

result of a conviction of, plea of guilty to finding of guilt for,

or adjudication as a delinquent child for committing, a sexually

oriented offense or a child-victim oriented offense as those terms

were defined in section former R.C. 2950.01 of the Revised Code

prior to January 1, 2008, the duty to register that is imposed on

the offender or delinquent child pursuant to section under R.C.

2950.04 or former R.C. 2950.041 of the Revised Code on and after

January 1, 2008, is a continuation of the duty imposed upon the

offender prior to January 1, 2008, under section R.C. 2950.04 or

former R.C. 2950.041 of the Revised Code and, for purposes of

divisions (B)(1), (2), and (3) of this section, the offender's

initial registration date related to that offense is the date on

which the offender initially registered under section R.C. 2950.04

or former R.C. 2950.041 of the Revised Code.

47061

47062

47063

47064

47065

47066

47067

47068

47069

47070

47071

47072

47073

47074

47075

47076

47077
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If, prior to the effective date of this amendment, an

offender or delinquent child registered with a sheriff under a

duty imposed under R.C. 2950.04 or former R.C. 2950.041 as a

result of a finding of guilt for, or adjudication as a delinquent

child for committing, a sexually oriented offense or a

child-victim oriented offense as those terms were defined in

former R.C. 2950.01 on and after January 1, 2008, and prior to the

effective date of this amendment, the duty to register that is

imposed on the offender or delinquent child under R.C. 2950.04 on

and after the effective date of this amendment is a continuation

of the duty imposed upon the offender on and after January 1,

2008, under R.C. 2950.04 or former R.C. 2950.041 and, for purposes

of divisions (B)(1), (2), and (3), the offender's initial

registration date related to that offense is the date on which the

offender initially registered under R.C. 2950.04 or former R.C.

2950.041.

47078

47079

47080

47081

47082

47083

47084

47085

47086

47087

47088

47089

47090

47091

47092

47093

(C)(1) An offender or delinquent child who is required to

verify the offender's or delinquent child's current residence,

school, institution of higher education, or place of employment

address pursuant to under division (A) of this section shall

verify the address with the sheriff with whom the offender or

delinquent child most recently registered the of the county in

which that current address is located by personally appearing

before the sheriff or a designee of the sheriff, no earlier than

ten days before the date on which the verification is required

pursuant to under division (B) of this section and no later than

the date so required for verification, and completing and signing

a copy of the verification form prescribed by the bureau of

criminal identification and investigation. The sheriff or designee

shall sign the completed form and indicate on the form the date on

which it is so completed. The verification required under this

division is complete when the offender or delinquent child

personally appears before the sheriff or designee and completes

47094

47095

47096

47097

47098

47099

47100

47101

47102

47103

47104

47105

47106

47107

47108

47109

47110
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and signs the form as described in this division. 47111

(2) To facilitate the verification of an offender's or

delinquent child's current residence, school, institution of

higher education, or place of employment address, as applicable,

under division (C)(1) of this section, the sheriff with whom the

offender or delinquent child most recently registered the of the

county in which that address is located may mail a nonforwardable

verification form prescribed by the bureau of criminal

identification and investigation to the offender's or delinquent

child's last reported address and to the last reported address of

the parents of the delinquent child, with a notice that

conspicuously states that the offender or delinquent child must

personally appear before the sheriff or a designee of the sheriff

to complete the form and the date by which the form must be so

completed. Regardless of whether a sheriff mails a form to an

offender or delinquent child and that child's parents, each

offender or delinquent child who is required to verify the

offender's or delinquent child's current residence, school,

institution of higher education, or place of employment address,

as applicable, pursuant to under division (A) of this section

shall personally appear before the sheriff or a designee of the

sheriff to verify the address in accordance with division (C)(1)

of this section.

47112

47113

47114

47115

47116

47117

47118

47119

47120

47121

47122

47123

47124

47125

47126

47127

47128

47129

47130

47131

47132

47133

(D) The verification form to be used under division (C) of

this section shall contain all of the following:

47134

47135

(1) Except as provided in division (D)(2) of this section,

the current residence address of the offender or delinquent child,

the name and address of the offender's or delinquent child's

employer if the offender or delinquent child is employed at the

time of verification or if the offender or delinquent child knows

at the time of verification that the offender or delinquent child

will be commencing employment with that employer subsequent to

47136

47137

47138

47139

47140

47141

47142
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verification, the name and address of the offender's or public

registry-qualified juvenile offender registrant's school or

institution of higher education if the offender or public

registry-qualified juvenile offender registrant attends one at the

time of verification or if the offender or public

registry-qualified juvenile offender registrant knows at the time

of verification that the offender will be commencing attendance at

that school or institution subsequent to verification, and any

other information required by the bureau of criminal

identification and investigation.

47143

47144

47145

47146

47147

47148

47149

47150

47151

47152

(2) Regarding an offender or public registry-qualified

juvenile offender registrant who is verifying a current school,

institution of higher education, or place of employment address,

the name and current address of the school, institution of higher

education, or place of employment of the offender or public

registry-qualified juvenile offender registrant and any other

information required by the bureau of criminal identification and

investigation.

47153

47154

47155

47156

47157

47158

47159

47160

(E) Upon an offender's or delinquent child's personal

appearance and completion of a verification form under division

(C) of this section, until the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, a sheriff promptly shall forward a copy

of the verification form to the bureau of criminal identification

and investigation in accordance with the forwarding procedures

adopted by the attorney general pursuant to section under R.C.

2950.13 of the Revised Code. On and after the date on which the

centralized registration system established by the attorney

general under R.C. 2950.032 is operational, a copy of the form

shall be automatically transmitted in accordance with that system

to the centralized database established and operated by the

attorney general under R.C. 2950.032(A)(8). If an offender or

47161

47162

47163

47164

47165

47166

47167

47168

47169

47170

47171

47172

47173

47174

. B. No. Page 1531
LSC 132 0654



public registry-qualified juvenile offender registrant verifies a

school, institution of higher education, or place of employment

address, or provides a school or institution of higher education

address under division (D)(1) of this section, the sheriff also

shall provide notice to the law enforcement agency with

jurisdiction over the premises of the school, institution of

higher education, or place of employment of the offender's or

public registry-qualified juvenile offender registrant's name and

that the offender or public registry-qualified juvenile offender

registrant has verified or provided that address as a place at

which the offender or public registry-qualified juvenile offender

registrant attends school or an institution of higher education or

at which the offender or public registry-qualified juvenile

offender registrant is employed. The bureau shall include all

information forwarded to it under this division in the state

registry of sex offenders and child-victim offenders established

and maintained under section R.C. 2950.13 of the Revised Code.

47175

47176

47177

47178

47179

47180

47181

47182

47183

47184

47185

47186

47187

47188

47189

47190

47191

(F) No person who is required to verify a current residence,

school, institution of higher education, or place of employment

address, as applicable, pursuant to under divisions (A) to (C) of

this section shall knowingly fail to verify a current residence,

school, institution of higher education, or place of employment

the current address, as applicable, in accordance with those

divisions by the date required for the verification as set forth

in division (B) of this section, provided that no person shall be

prosecuted or subjected to a delinquent child proceeding for a

violation of this division, and that no parent, guardian, or

custodian of a delinquent child shall be prosecuted for a

violation of section R.C. 2919.24 of the Revised Code based on the

delinquent child's violation of this division, prior to the

expiration of the period of time specified in division (G) of this

section.

47192

47193

47194

47195

47196

47197

47198

47199

47200

47201

47202

47203

47204

47205

47206

. B. No. Page 1532
LSC 132 0654



(G)(1) If an offender or delinquent child fails to verify a

current residence, school, institution of higher education, or

place of employment address, as applicable, as required by

divisions (A) to (C) of this section by the date required for the

verification as set forth in division (B) of this section, the

sheriff with whom the offender or delinquent child is required to

verify the current address, on the day following that date

required for the verification, shall send a written warning to the

offender or to the delinquent child and that child's parents, at

the offender's or delinquent child's and that child's parents'

last known residence, school, institution of higher education, or

place of employment address, as applicable, regarding the

offender's or delinquent child's duty to verify the offender's or

delinquent child's current residence, school, institution of

higher education, or place of employment address, as applicable.

47207

47208

47209

47210

47211

47212

47213

47214

47215

47216

47217

47218

47219

47220

47221

The written warning shall do all of the following: 47222

(a) Identify identify the sheriff who sends it and the date

on which it is sent;

47223

47224

(b) State conspicuously that and conspicuously state all of

the following:

47225

47226

(a) That the offender or delinquent child has failed to

verify the offender's or public registry-qualified juvenile

offender registrant's current residence, school, institution of

higher education, or place of employment address or the delinquent

child's current residence address of a delinquent child who is not

a public registry-qualified juvenile offender registrant by the

date required for the verification;

47227

47228

47229

47230

47231

47232

47233

(c) Conspicuously state that (b) That the offender or

delinquent child has seven days from the date on which the warning

is sent to verify the specified current residence, school,

institution of higher education, or place of employment address,

47234

47235

47236

47237
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as applicable, or addresses with the sheriff who sent the warning; 47238

(d) Conspicuously state that (c) That a knowing failure to

timely verify the specified current address or addresses is a

felony offense;

47239

47240

47241

(e) Conspicuously state that, (d) That if the offender or

public registry-qualified juvenile offender registrant verifies

the specified current residence, school, institution of higher

education, or place of employment address or addresses or the

delinquent child who is not a public registry-qualified juvenile

offender registrant verifies the current residence address with

that sheriff within that seven-day period, the offender or

delinquent child will not be prosecuted or subjected to a

delinquent child proceeding for a failure to timely verify a

current address and the delinquent child's parent, guardian, or

custodian will not be prosecuted based on a failure of the

delinquent child to timely verify an address;

47242

47243

47244

47245

47246

47247

47248

47249

47250

47251

47252

47253

(f) Conspicuously state that, (e) That if the offender or

public registry-qualified juvenile offender registrant knowingly

does not verify the specified current residence, school,

institution of higher education, or place of employment address or

addresses or the delinquent child who is not a public

registry-qualified juvenile offender registrant does not verify

the current residence address with that sheriff within that

seven-day period, the offender or delinquent child will be

arrested or taken into custody, as appropriate, and prosecuted or

subjected to a delinquent child proceeding for a failure to timely

verify a current address and the delinquent child's parent,

guardian, or custodian may be prosecuted for a violation of

section R.C. 2919.24 of the Revised Code based on the delinquent

child's failure to timely verify a current residence address.

47254

47255

47256

47257

47258

47259

47260

47261

47262

47263

47264

47265

47266

47267

(2) If an offender or delinquent child fails to verify a

current residence, school, institution of higher education, or

47268

47269
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place of employment address, as applicable, as required by

divisions (A) to (C) of this section by the date required for the

verification as set forth in division (B) of this section, the

offender or delinquent child shall not be prosecuted or subjected

to a delinquent child proceeding for a violation of division (F)

of this section, and the delinquent child's parent, guardian, or

custodian shall not be prosecuted for a violation of section R.C.

2919.24 of the Revised Code based on the delinquent child's

failure to timely verify a current residence address and, if the

delinquent child is a public registry-qualified juvenile offender

registrant, the current school, institution of higher education,

or place of employment address, as applicable, unless the

seven-day period subsequent to that date extension that the

offender or delinquent child is provided under division (G)(1) of

this section to verify the current address has expired and the

offender or delinquent child, prior to the expiration of that

seven-day period extension, knowingly has not verified the current

address. Upon On the expiration of the that seven-day period that

the offender or delinquent child is provided under division (G)(1)

of this section to verify the current address extension, if the

offender or delinquent child knowingly has not verified the

current address, all of the following apply:

47270

47271

47272

47273

47274

47275

47276

47277

47278

47279

47280

47281

47282

47283

47284

47285

47286

47287

47288

47289

47290

47291

(a) The sheriff with whom the offender or delinquent child is

required to verify the current residence, school, institution of

higher education, or place of employment address, as applicable,

promptly shall notify the bureau of criminal identification and

investigation of the failure.

47292

47293

47294

47295

47296

(b) The sheriff with whom the offender or delinquent child is

required to verify the current residence, school, institution of

higher education, or place of employment address, as applicable,

the sheriff of the county in which the offender or delinquent

child resides, the sheriff of the county in which is located the

47297

47298

47299

47300

47301
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offender's or public registry-qualified juvenile offender

registrant's school, institution of higher education, or place of

employment address that was to be verified, or a deputy of the

appropriate sheriff, shall locate the offender or delinquent

child, promptly shall seek a warrant for the arrest or taking into

custody, as appropriate, of the offender or delinquent child for

the violation of division (F) of this section and shall arrest the

offender or take the child into custody, as appropriate.

47302

47303

47304

47305

47306

47307

47308

47309

(c) The offender or delinquent child is subject to

prosecution or a delinquent child proceeding for the violation of

division (F) of this section, and the delinquent child's parent,

guardian, or custodian may be subject to prosecution for a

violation of section R.C. 2919.24 of the Revised Code based on the

delinquent child's violation of that division.

47310

47311

47312

47313

47314

47315

(H) An offender or public registry-qualified juvenile

offender registrant who is required to verify the offender's or

public registry-qualified juvenile offender registrant's current

residence, school, institution of higher education, or place of

employment address pursuant to under divisions (A) to (C) of this

section and a delinquent child who is not a public

registry-qualified juvenile offender registrant who is required to

verify the delinquent child's current residence address pursuant

to under those divisions shall do so for the period of time

specified in section R.C. 2950.07 of the Revised Code.

47316

47317

47318

47319

47320

47321

47322

47323

47324

47325

Sec. 2950.07. (A) The duty of an offender who is convicted

of, pleads guilty to, has been convicted of, or has pleaded been

found guilty to of a sexually oriented offense or a child-victim

oriented offense and is classified a tier I registrant, tier II

registrant, or tier III registrant and the duty of a delinquent

child who is or has been adjudicated a delinquent child for

committing a sexually oriented offense or a child-victim oriented

47326

47327

47328

47329

47330

47331

47332
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offense and is classified a juvenile offender registrant and a

tier I registrant, tier II registrant, or tier III registrant or

who is an out-of-state juvenile offender registrant to comply with

sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code commences on whichever of the following dates is

applicable:

47333

47334

47335

47336

47337

47338

(1) If the offender's duty to register is imposed pursuant to

division (A)(1)(a) of section 2950.04 or division (A)(1)(a) of

section 2950.041 of the Revised Code, the offender's duty to

comply with those sections commences immediately after the entry

of the judgment of conviction.

47339

47340

47341

47342

47343

(2) If the delinquent child's duty to register is imposed

pursuant to division (A)(1)(b) of section 2950.04 or division

(A)(1)(b) of section 2950.041 of the Revised Code, the delinquent

child's duty to comply with those sections commences immediately

after the order of disposition.

47344

47345

47346

47347

47348

(3) If the offender's duty to register is imposed pursuant to

division (A)(2) of section under R.C. 2950.04(A)(1) or division

(A)(2) of section 2950.041 of the Revised Code, subject to

division (A)(7) of this section(5), the offender's duty to comply

with those sections commences on the date of the offender's

release from a prison term, a term of imprisonment, or any other

type of confinement, or if the offender is not sentenced to a

prison term, a term of imprisonment, or any other type of

confinement, on the date of the entry of the judgment of

conviction the finding of guilt of the sexually oriented offense

or child-victim oriented offense.

47349

47350

47351

47352

47353

47354

47355

47356

47357

47358

47359

(4)(2) If the offender's or delinquent child's duty to

register is imposed pursuant to division (A)(4) of section under

R.C. 2950.04 or division (A)(4) of section 2950.041 of the Revised

Code(A)(3), the offender's duty to comply with those sections

47360

47361

47362

47363
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commences regarding residence addresses on the date that the

offender begins to reside or becomes temporarily domiciled in this

state, the offender's duty regarding addresses of schools,

institutions of higher education, and places of employment

commences on the date the offender begins attending any school or

institution of higher education in this state on a full-time or

part-time basis or becomes employed in this state, and the

delinquent child's duty commences on the date the delinquent child

begins to reside or becomes temporarily domiciled in this state.

47364

47365

47366

47367

47368

47369

47370

47371

47372

(5)(3) If the delinquent child's duty to register is imposed

pursuant to division (A)(3) of section under R.C. 2950.04 or

division (A)(3) of section 2950.041 of the Revised Code(A)(2), if

the delinquent child's classification as a juvenile offender

registrant and tier I registrant, tier II registrant, or tier II

registrant is made at the time of the child's disposition for that

sexually oriented offense or child-victim oriented offense,

whichever is applicable, and if the delinquent child is committed

for the sexually oriented offense or child-victim oriented offense

to the department of youth services or to a secure facility that

is not operated by the department, the delinquent child's duty to

comply with those sections commences on the date of the delinquent

child's discharge or release from custody in the department of

youth services secure facility or from the secure facility not

operated by the department as described in that division.

47373

47374

47375

47376

47377

47378

47379

47380

47381

47382

47383

47384

47385

47386

47387

(6)(4) If the delinquent child's duty to register is imposed

pursuant to division (A)(3) of section under R.C. 2950.04 or

division (A)(3) of section 2950.041 of the Revised Code(A)(2) and

if either the delinquent child's classification as a juvenile

offender registrant and tier I registrant, tier II registrant, or

tier III registrant is made at the time of the child's disposition

for that sexually oriented offense or child-victim oriented

offense, whichever is applicable, and the delinquent child is not

47388

47389

47390

47391

47392

47393

47394

47395
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committed for the sexually oriented offense or child-victim

oriented that offense to the department of youth services or to a

secure facility that is not operated by the department or the

delinquent child's classification as a juvenile offender

registrant and tier I registrant, tier II registrant, or tier III

registrant is made pursuant to section under R.C. 2152.83 or

division (A)(2) of section 2152.86 of the Revised Code, subject to

divisions division (A)(7) of this section(5), the delinquent

child's duty to comply with those sections commences on the date

of entry of the court's order that classifies the delinquent child

a juvenile offender registrant.

47396

47397

47398

47399

47400

47401

47402

47403

47404

47405

47406

(7)(5) If the offender's or delinquent child's duty to

register is imposed pursuant to division (A)(2), (3), or (4) of

section under R.C. 2950.04 or section 2950.041 of the Revised

Code(A)(1), (2), or (3) and if the offender or delinquent child

prior to January 1, 2008, the effective date of this amendment has

registered a residence, school, institution of higher education,

or place of employment address pursuant to section, as applicable,

under R.C. 2950.04, 2950.041, or 2950.05 of the Revised Code or

former R.C. 2950.041 as they existed prior to that date, the

offender or delinquent child initially shall register in

accordance with section 2950.04 or 2950.041 of the Revised Code,

whichever is applicable, as it exists on and after January 1,

2008, not later than the earlier of the dates specified in

divisions (A)(7)(a) and (b) of this section. The offender's or

delinquent child's duty to comply thereafter with sections R.C.

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code as

they exist on and after January 1, 2008, the effective date of

this amendment commences on the date of that initial registration.

The offender or delinquent child initially shall register under

section 2950.04 or 2950.041 of the Revised Code as it exists on

and after January 1, 2008, not later than the earlier of the

following:

47407

47408

47409

47410

47411

47412

47413

47414

47415

47416

47417

47418

47419

47420

47421

47422

47423

47424

47425

47426

47427

47428
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(a) The date that is six months after the date on which the

offender or delinquent child received a registered letter from the

attorney general under division (A)(2) or (B) of section 2950.031

of the Revised Code;

47429

47430

47431

47432

(b) The earlier of the date on which the offender or

delinquent child would be required to verify a previously

registered address under section 2950.06 of the Revised Code as it

exists on and after January 1, 2008, or, if the offender or

delinquent child has changed a previously registered address, the

date on which the offender or delinquent child would be required

to register a new residence, school, institution of higher

education, or place of employment address under section 2950.05 of

the Revised Code as it exists on and after January 1, 2008

effective date of this amendment.

47433

47434

47435

47436

47437

47438

47439

47440

47441

47442

(8)(6)(a) If the offender's or delinquent child's duty to

register was imposed pursuant to section under R.C. 2950.04 or

former R.C. 2950.041 of the Revised Code as they existed prior to

January 1, 2008, the offender's or delinquent child's duty to

comply with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06

of the Revised Code and former R.C. 2950.041 as they exist existed

on and after January 1, 2008, is a continuation of the offender's

or delinquent child's former duty to register imposed prior to

January 1, 2008, under section R.C. 2950.04 or former R.C.

2950.041 of the Revised Code as they existed prior to that date

and shall be considered for all purposes as having commenced on

the date that the offender's duty under that section commenced.

47443

47444

47445

47446

47447

47448

47449

47450

47451

47452

47453

47454

(b) If the offender's or delinquent child's duty to register

was imposed under R.C. 2950.04 or former R.C. 2950.041 as they

existed prior to the effective date of this amendment, including

R.C. 2950.04(A)(1) or (2) or former R.C. 2950.041(A)(1) or (2) as

they existed prior to the effective date of this amendment, the

offender's or delinquent child's duty to comply with R.C. 2950.04,

47455

47456

47457

47458

47459

47460
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2950.05, and 2950.06 as they exist on and after the effective date

of this amendment is a continuation of the offender's or

delinquent child's former duty to register imposed prior to the

effective date of this amendment under R.C. 2950.04 or former R.C.

2950.041 as they existed prior to that date and shall be

considered for all purposes as having commenced on the date that

the offender's duty under that section commenced.

47461

47462

47463

47464

47465

47466

47467

(B) The duty of an offender who is convicted of, pleads

guilty to, has been convicted of, or has pleaded been found guilty

to of a sexually oriented offense or a child-victim oriented

offense and is classified a tier I registrant, tier II registrant,

or tier III registrant and the duty of a delinquent child who is

or has been adjudicated a delinquent child for committing a

sexually oriented offense or a child-victim oriented offense and

is classified a juvenile offender registrant and a tier I

registrant, tier II registrant, or tier III registrant or who is

an out-of-state juvenile offender registrant to comply with

sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code continues, after the date of commencement, for

whichever of the following periods is applicable:

47468

47469

47470

47471

47472

47473

47474

47475

47476

47477

47478

47479

47480

(1) Except as otherwise provided in this division, if the

person is an offender who is a tier III sex offender/child-victim

offender relative to the sexually oriented offense or child-victim

oriented offense, if the person is a or delinquent child who is

classified a tier III sex offender/child-victim offender

registrant relative to the sexually oriented offense or

child-victim oriented offense, or if the person is a delinquent

child who is a public registry-qualified juvenile offender

registrant relative to the sexually oriented offense, the

offender's or delinquent child's duty to comply with those

sections continues until the offender's or delinquent child's

death. Regarding a delinquent child who is a tier III sex

47481

47482

47483

47484

47485

47486

47487

47488

47489

47490

47491

47492
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offender/child-victim offender registrant relative to the offense

but is not a public registry-qualified juvenile offender

registrant relative to the offense, if the a judge who made the

disposition for the delinquent child or that judge's successor in

office subsequently enters a determination pursuant to section

under R.C. 2152.84 or 2152.85 of the Revised Code that the

delinquent child no longer is a tier III sex offender/child-victim

offender registrant, the delinquent child's duty to comply with

those sections continues for the period of time that is applicable

to the delinquent child under division (B)(2) or (3) of this

section, based on the reclassification or declassification of the

child pursuant to section under R.C. 2152.84 or 21562.85 of the

Revised Code 2152.85 as a tier I sex offender/child-victim

offender registrant or a tier II sex offender/child-victim

offender registrant. In no case shall Regarding an offender who is

classified a tier III registrant, a court may terminate or modify

the lifetime duty to comply that is imposed under this division on

an the offender who is a tier III sex offender/child-victim

offender be removed or terminated, under R.C. 2950.15. A

delinquent child who is a public registry-qualified juvenile

offender registrant may have the lifetime duty to register

terminated only pursuant to section 2950.15 of the Revised Code.

47493

47494

47495

47496

47497

47498

47499

47500

47501

47502

47503

47504

47505

47506

47507

47508

47509

47510

47511

47512

47513

47514

(2) If the person is an offender who is classified a tier II

sex offender/child-victim offender registrant relative to the

sexually oriented offense or child-victim oriented offense, the

offender's duty to comply with those sections continues for

twenty-five years. Except as otherwise provided in this division,

if the person is a delinquent child who is classified a tier II

sex offender/child-victim offender registrant relative to the

sexually oriented offense or child-victim oriented offense, the

delinquent child's duty to comply with those sections continues

for twenty years. Regarding a delinquent child who is a tier II

sex offender/child-victim offender registrant relative to the

47515

47516

47517

47518

47519

47520

47521

47522

47523

47524

47525
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offense but is not a public registry-qualified juvenile offender

registrant relative to the offense, if the a judge who made the

disposition for the delinquent child or that judge's successor in

office subsequently enters a determination pursuant to section

under R.C. 2152.84 or 2152.85 of the Revised Code that the

delinquent child no longer is a tier II sex offender/child-victim

offender registrant but remains a juvenile offender registrant,

the delinquent child's duty to comply with those sections

continues for the period of time that is applicable to the

delinquent child under division (B)(3) of this section, based on

the reclassification of the child pursuant to section under R.C.

2152.84 or 2152.85 of the Revised Code as a tier I sex

offender/child-victim offender registrant. Regarding an offender

who is a tier II registrant, a court may terminate or modify the

twenty-five year duty to comply that is imposed under this

division on the offender, under R.C. 2950.15.

47526

47527

47528

47529

47530

47531

47532

47533

47534

47535

47536

47537

47538

47539

47540

47541

(3) Except as otherwise provided in this division, if the

person is an offender who is classified a tier I sex

offender/child-victim offender registrant relative to the sexually

oriented offense or child-victim oriented offense, the offender's

duty to comply with those sections continues for fifteen years.

Except as otherwise provided in this division, if the person is a

delinquent child who is classified a tier I sex

offender/child-victim offender registrant relative to the sexually

oriented offense or child-victim oriented offense, the delinquent

child's duty to comply with those sections continues for ten

years. Regarding a delinquent child who is a juvenile offender

registrant and a tier I sex offender/child-victim offender but is

not a public registry-qualified juvenile offender registrant, if

the a judge who made the disposition for the delinquent child or

that judge's successor in office subsequently enters a

determination pursuant to section under R.C. 2152.84 or 2152.85 of

the Revised Code that the delinquent child no longer is to be

47542

47543

47544

47545

47546

47547

47548

47549

47550

47551

47552

47553

47554

47555

47556

47557

47558
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classified a juvenile offender registrant, the delinquent child's

duty to comply with those sections terminates upon the court's

entry of the determination. A person who is Regarding an offender

who is a tier I sex offender/child-victim offender registrant, a

court may have terminate or modify the fifteen-year duty to

register terminated only pursuant to section comply that is

imposed under this division, under R.C. 2950.15 of the Revised

Code.

47559

47560

47561

47562

47563

47564

47565

47566

(C)(1) If an offender has been convicted of or pleaded found

guilty to of a sexually oriented offense or former child-victim

oriented offense and the offender subsequently is convicted of or

pleads found guilty to of another sexually oriented offense or a

child-victim oriented offense, if an offender has been convicted

of or pleaded guilty to a child-victim oriented offense and the

offender subsequently is convicted of or pleads guilty to another

child-victim oriented offense or a sexually oriented offense, and

classified a tier I registrant, tier I registrant, or tier II

registrant relative to that offense, or if a delinquent child has

been adjudicated a delinquent child for committing a sexually

oriented offense or former child-victim oriented offense and is

classified a juvenile offender registrant or is an out-of-state

juvenile offender registrant and the child subsequently is

adjudicated a delinquent child for committing another sexually

oriented offense or a child-victim oriented offense and is

classified a juvenile offender registrant and a tier I registrant,

tier II registrant, or tier III registrant relative to that

offense or subsequently is convicted of or pleads found guilty to

of another sexually oriented offense or a child-victim oriented

offense and classified a tier I registrant, tier I registrant, or

tier II registrant relative to that offense, or if a delinquent

child has been adjudicated a delinquent child for committing a

child-victim oriented offense and is classified a juvenile

offender registrant or is an out-of-state juvenile offender

47567

47568

47569

47570

47571

47572

47573

47574

47575

47576

47577

47578

47579

47580

47581

47582

47583

47584

47585

47586

47587

47588

47589

47590

47591
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registrant and the child subsequently is adjudicated a delinquent

child for committing another child-victim oriented offense or a

sexually oriented offense and is classified a juvenile offender

registrant relative to that offense or subsequently is convicted

of or pleads guilty to another child-victim oriented offense or a

sexually oriented offense, the period of time for which the

offender or delinquent child must comply with the sections

specified in division (A) of this section for the sexually

oriented offenses and former child-victim oriented offenses shall

be separately run concurrently, the applicable period of time

shall be separately calculated pursuant to under divisions (A)(1)

to (8)(6) and (B)(1) to (3) of this section for each of the

sexually oriented offenses and child-victim oriented offenses, and

the period of time for which the offender or delinquent child

shall must comply with each separately those sections is the

longest of those separately calculated period periods of time

independently.

47592

47593

47594

47595

47596

47597

47598

47599

47600

47601

47602

47603

47604

47605

47606

47607

47608

If a delinquent child has been adjudicated a delinquent child

for committing a sexually oriented offense or a former

child-victim oriented offense, is classified a juvenile offender

registrant and a tier I registrant, tier I registrant, or tier II

registrant relative to that offense or is an out-of-state juvenile

offender registrant relative to that offense, and, after attaining

age eighteen years of age, subsequently is convicted of or pleads

found guilty to of another sexually oriented offense or

child-victim oriented offense, the subsequent conviction or guilty

plea finding of guilt does not limit, affect, or supersede the

duties imposed upon the delinquent child under this chapter

relative to the delinquent child's classification as a juvenile

offender registrant and a tier I registrant, tier I registrant, or

tier II registrant or as an out-of-state juvenile offender

registrant, and the period of time for which the delinquent child

shall must comply with both those duties and the duties imposed

47609

47610

47611

47612

47613

47614

47615

47616

47617

47618

47619

47620

47621

47622

47623

47624
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under this chapter relative to the subsequent conviction or guilty

plea specified in division (A) shall be determined in the same

manner as is described in the preceding paragraph.

47625

47626

47627

(2) If an offender has been found guilty of a sexually

oriented offense or a former child-victim oriented offense and is

classified a tier I registrant, tier II registrant, or tier III

registrant relative to the offense or a delinquent child has been

adjudicated a delinquent child for committing a sexually oriented

offense or a former child-victim oriented offense and is

classified a juvenile offender registrant and a tier I registrant,

tier I registrant, or tier II registrant relative to the offense,

and if the juvenile a judge or the judge's successor in office or

court subsequently reclassifies the offense registrant tier in

which the offender or child is classified pursuant to section

under R.C. 2152.84 or, 2152.85 of the Revised Code, or 2950.15,

the judge's subsequent determination to reclassify or court's

reclassification of the offender or child does not affect the date

of commencement of the delinquent offender's or child's duty to

comply with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06

of the Revised Code as determined under division (A) of this

section. The offender's or child's duty to comply with those

sections after the reclassification is a continuation of the

offender's or child's duty to comply with the sections that was in

effect prior to the reclassification, and the duty shall continue

for the period of time specified in division (B)(1), (2), or (3)

of this section, whichever is applicable to the new

classification.

47628

47629

47630

47631

47632

47633

47634

47635

47636

47637

47638

47639

47640

47641

47642

47643

47644

47645

47646

47647

47648

47649

47650

47651

If an offender or delinquent child has a duty to comply with

R.C. 2950.04, 2950.05, and 2950.06 based on a finding of guilt or

a delinquent child adjudication for a sexually oriented offense or

former child-victim oriented offense committed prior to January 1,

2008, and if a judge or court subsequently reclassifies the child

47652

47653

47654

47655

47656
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or offender into a lower registration classification under R.C.

2152.84, 2152.85, or 2950.15, the judge's or court's subsequent

reclassification of the offender or child does not affect the date

of commencement of the offender's or child's duty to comply with

R.C. 2950.04, 2950.05, and 2950.06, as determined under the

version of this section in effect prior to January 1, 2008, that

applied to the offender or child. The offender's or child's duty

to comply with those sections after the reclassification is a

continuation of the offender's or child's duty to comply with the

sections under the law in effect prior to the reclassification,

and the duty shall continue for the period of time specified under

the version of this section in effect prior to January 1, 2008,

that is applicable to the new classification.

47657

47658

47659

47660

47661

47662

47663

47664

47665

47666

47667

47668

47669

(3) If, prior to January 1, 2008 the effective date of this

amendment, an offender had a duty to comply with the sections

specified in division (A) of this section as a result of a

conviction of or plea of guilty to finding of guilt of a sexually

oriented offense or child-victim oriented offense as those terms

were defined in section former R.C. 2950.01 of the Revised Code

prior to January 1, 2008, that effective date or a delinquent

child had a duty to comply with those sections as a result of an

adjudication as a delinquent child for committing one of those

offenses as they were defined prior to January 1, 2008 that

effective date, except as otherwise provided in this division, the

period of time specified in division (B)(1), (2), or (3) of this

section on and after January 1, 2008, for which a the person must

was required to comply with sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code applies to the person,

automatically replaces the period of time for which the person had

to comply with those sections prior to January 1, 2008, and is a

continuation of the person's duty to comply with the sections that

was in effect prior to the reclassification that effective date

remains in effect and applicable to the offender or delinquent

47670

47671

47672

47673

47674

47675

47676

47677

47678

47679

47680

47681

47682

47683

47684

47685

47686

47687

47688

47689
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child. However, the provisions described in division (B)(1), (2),

or (3) and (C)(2), as applicable, regarding modification or

termination of that period apply with respect to the offender or

delinquent child. If, prior to January 1, 2008, an offender or a

delinquent child had a duty to comply with the sections specified

in division (A) of this section, the offender's or delinquent

child's classification as a tier I sex offender/child-victim

offender, a tier II sex offender/child-victim offender, or a tier

III sex offender/child-victim offender for purposes of that period

of time shall be determined as specified in section 2950.031 or

2950.032 of the Revised Code, as applicable.

47690

47691

47692

47693

47694

47695

47696

47697

47698

47699

47700

(D) The duty of an offender or delinquent child to register

under this chapter is tolled for any period during which the

offender or delinquent child is returned to confinement in a

secure facility for any reason or imprisoned for an offense when

the confinement in a secure facility or imprisonment occurs

subsequent to the date determined pursuant to division (A) of this

section. The offender's or delinquent child's duty to register

under this chapter resumes upon the offender's or delinquent

child's release from confinement in a secure facility or

imprisonment.

47701

47702

47703

47704

47705

47706

47707

47708

47709

47710

(E)(1) An offender or delinquent child who has been or is

convicted, has pleaded or pleads found guilty of, or has been or

is adjudicated a delinquent child, in a court in another state, in

a federal court, military court, or Indian tribal court, or in a

court of any nation other than the United States for committing, a

sexually oriented offense or a former child-victim oriented

offense may apply to the sheriff of the county in which the

offender or delinquent child resides or temporarily is domiciled,

or in which the offender attends a school or institution of higher

education or is employed, for credit against the duty to register

for the time that the offender or delinquent child has complied

47711

47712

47713

47714

47715

47716

47717

47718

47719

47720

47721
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with the sex offender or child-victim offender registration

requirements of another jurisdiction. The sheriff shall grant the

offender or delinquent child credit against the duty to register

for time for which the offender or delinquent child provides

adequate proof that the offender or delinquent child has complied

with the sex offender or child-victim offender registration

requirements of another jurisdiction. If the offender or

delinquent child disagrees with the determination of the sheriff,

the offender or delinquent child may appeal the determination to

the court of common pleas of the county in which the offender or

delinquent child resides or is temporarily domiciled, or in which

the offender attends a school or institution of higher education

or is employed.

47722

47723

47724

47725

47726

47727

47728

47729

47730

47731

47732

47733

47734

(2) An offender in a category described in division (D)(1)

may apply under R.C. 2950.15 to the court of common pleas of the

county in which the offender resides or temporarily is domiciled,

or in which the offender attends a school or institution of higher

education or is employed, for termination or modification of the

offender's duty to comply with R.C. 2950.04, 2950.05, and 2950.06.

A delinquent child in a category described in division (D)(1) may

apply under R.C. 2152.84 or 2152.85 to the juvenile court of the

county in which the delinquent child resides or temporarily is

domiciled for termination or modification of the delinquent

child's duty to comply with R.C. 2950.04, 2950.05, and 2950.06.

47735

47736

47737

47738

47739

47740

47741

47742

47743

47744

47745

Sec. 2950.08. (A) Subject to division (B) of this section,

the statements, information, photographs, fingerprints, and

material required by sections R.C. 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code and former R.C. 2950.041 and provided

by a person who registers, who provides notice of a change of

residence, school, institution of higher education, or place of

employment address and registers the new residence, school,

institution of higher education, or place of employment address,

47746

47747

47748

47749

47750

47751

47752

47753
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or who provides verification of verifies a current residence,

school, institution of higher education, or place of employment

address pursuant to under those sections and that are in the

possession of the bureau of criminal identification and

investigation in the database established and maintained under

R.C. 2950.13 or as part of the system established under R.C.

2950.032 and the information in the possession of the bureau that

was received by the bureau pursuant to section under R.C. 2950.14

of the Revised Code shall not be open to inspection by the public

or by any person other than the following persons:

47754

47755

47756

47757

47758

47759

47760

47761

47762

47763

(1) A regularly employed peace officer or other law

enforcement officer or, with respect to information in the

database established and maintained as part of the system

established under R.C. 2950.032, any person specified in that

section;

47764

47765

47766

47767

47768

(2) An authorized employee of the bureau of criminal

identification and investigation for the purpose of providing

information to a board, administrator, or person pursuant to

division (F) or (G) of section under R.C. 109.57 of the Revised

Code(F) or (G);

47769

47770

47771

47772

47773

(3) The registrar of motor vehicles, or an employee of the

registrar of motor vehicles, for the purpose of verifying and

updating any of the information so provided, upon the request of

the bureau of criminal identification and investigation.

47774

47775

47776

47777

(B) Division (A) of this section does not apply to any

information that is contained in the internet sex offender and

child-victim offender database established by the attorney general

under division (A)(11) of section R.C. 2950.13 of the Revised Code

(A)(11) regarding offenders and that is disseminated as described

in that division.

47778

47779

47780

47781

47782

47783

. B. No. Page 1550
LSC 132 0654



Sec. 2950.081. (A) Any statements, information, photographs,

fingerprints, or materials that are required to be provided, and

that are provided, by an offender or delinquent child pursuant to

section under R.C. 2950.04, 2950.041, 2950.05, or 2950.06 of the

Revised Code and that are in the possession of a county sheriff,

including such statements, information, photographs, fingerprints,

and materials that are transmitted to a sheriff under the

centralized registration system established under R.C. 2950.032,

are public records open to public inspection under section R.C.

149.43 of the Revised Code and shall be included in the internet

sex offender and child-victim offender database established and

maintained under section R.C. 2950.13 of the Revised Code to the

extent provided in that section.

47784

47785

47786

47787

47788

47789

47790

47791

47792

47793

47794

47795

47796

(B) Except when the child is classified a public

registry-qualified juvenile offender registrant, the The sheriff

shall not cause to be publicly disseminated by means of the

internet any statements, information, photographs, fingerprints,

or materials that are provided by a delinquent child who sends a

notice of intent to reside, registers, provides notice of a change

of residence address and registers the new residence address, or

provides verification of a current residence address pursuant to

this chapter and that are in the possession of a county sheriff,

including such statements, information, photographs, fingerprints,

and materials that are in the sheriff's possession after being

transmitted to the sheriff under the centralized registration

system established under R.C. 2950.032.

47797

47798

47799

47800

47801

47802

47803

47804

47805

47806

47807

47808

47809

(C) If a sheriff establishes on the internet a sex offender

and child-victim offender database for the public dissemination of

some or all of the materials that are described in division (A) of

this section, that are not prohibited from inclusion by division

(B) of this section, and that pertain to offenders or delinquent

children who register an address in the sheriff's county, in

47810

47811

47812

47813

47814

47815

. B. No. Page 1551
LSC 132 0654



addition to all of the other information and materials included,

the sheriff shall include in the database a chart describing which

sexually oriented offenses and child-victim oriented offenses are

included in the definitions of tier I sex offender/child-victim

offender offense, tier II sex offender/child-victim offender

offense, and tier III sex offender/child-victim offender offense

and for each offender or delinquent child in relation to whom

information and materials are provided a statement as to whether

the offender or delinquent child is a tier I sex

offender/child-victim offenders registrant, a tier II sex

offender/child-victim offenders registrant, or a tier III sex

offender/child-victim offenders registrant. If the database

includes information regarding an offender who has been found

guilty of a former child-victim oriented offense, the sheriff

shall include in the database a description of each former

child-victim oriented offense and a statement of the offense

committed by each offender in relation to whom materials and

information are provided.

47816

47817

47818

47819

47820

47821

47822

47823

47824

47825

47826

47827

47828

47829

47830

47831

47832

47833

Sec. 2950.10. (A)(1) Regardless of when the sexually oriented

offense or former child-victim oriented offense was committed, if

a person is convicted of, pleads guilty to, has been convicted of,

or has pleaded been found guilty to of a sexually oriented offense

or a former child-victim oriented offense and is classified a tier

I registrant, tier II registrant, or tier III registrant relative

to the offense or a person is or has been adjudicated a delinquent

child for committing a sexually oriented offense or a former

child-victim oriented offense and is classified a juvenile

offender registrant and a tier I registrant, tier II registrant,

or tier III registrant relative to the offense or is an

out-of-state juvenile offender registrant based on that

adjudication, if the offender or delinquent child is in any

category specified in division (B)(1)(a), (b), or (c) of this

47834

47835

47836

47837

47838

47839

47840

47841

47842

47843

47844

47845

47846

47847
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section, if the offender or delinquent child registers with a

sheriff pursuant to section 2950.04, 2950.041, or 2950.05 of the

Revised Code or has provided a sheriff with notice of a change of

address, and if the victim of the sexually oriented offense or

child-victim oriented offense has made a request for notice in

accordance with rules adopted by the attorney general that

specifies that the victim would like to be provided the notices

described in this section described in division (A)(4), the

sheriff shall notify the victim of the sexually oriented offense

or child-victim oriented offense, in writing, of the following:

47848

47849

47850

47851

47852

47853

47854

47855

47856

47857

(a) Regarding a registration with the sheriff, that the

offender or delinquent child has registered and. The sheriff shall

include in the notice the offender's name and photograph, and the

address or addresses of the offender's residence, school,

institution of higher education, or place of employment, as

applicable, or the delinquent child's name, photograph, and

residence address or addresses. The sheriff shall provide the

notice required by this division to the victim at the most recent

residence address available for that victim and not later than

five days after the offender or delinquent child registers with

the sheriff.

47858

47859

47860

47861

47862

47863

47864

47865

47866

47867

47868

(2) Regardless of when the sexually oriented offense or

child-victim oriented offense was committed, if a person is

convicted of, pleads guilty to, has been convicted of, or has

pleaded guilty to a sexually oriented offense or a child-victim

oriented offense or a person is or has been adjudicated a

delinquent child for committing a sexually oriented offense or a

child-victim oriented offense and is classified a juvenile

offender registrant or is an out-of-state juvenile offender

registrant based on that adjudication, if the offender or

delinquent child is in any category specified in division

(B)(1)(a), (b), or (c) of this section, if the offender or

47869

47870

47871

47872

47873

47874

47875

47876

47877

47878

47879
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delinquent child registers with a sheriff pursuant to section

2950.04, 2950.041, or 2950.05 of the Revised Code, if the victim

of the sexually oriented offense or child-victim oriented offense

has made a request in accordance with rules adopted by the

attorney general that specifies that the victim would like to be

provided the notices described in this section, and if the

offender notifies the sheriff of a change of residence, school,

institution of higher education, or place of employment address or

the delinquent child notifies the sheriff of a change of residence

address pursuant to section 2950.05 of the Revised Code, the

sheriff shall notify the victim of the sexually oriented offense

or child-victim oriented offense, in writing,

47880

47881

47882

47883

47884

47885

47886

47887

47888

47889

47890

47891

(b) Regarding a notification to the sheriff of a change of an

address, that the offender's or delinquent child's address has

changed and. The sheriff shall include in the notice the

offender's name and photograph, and the new address or addresses

of the offender's residence, school, institution of higher

education, or place of employment, as applicable, or the

delinquent child's name, photograph, and new residence address or

addresses. The

47892

47893

47894

47895

47896

47897

47898

47899

(2) If division (A)(1) applies with respect to an offender or

delinquent child and if the sheriff with whom the offender or

delinquent child has registered is notified, either personally by

the offender or delinquent child or through the centralized

registration system established under R.C. 2950.032 of any change

in the information regarding the offender or delinquent child that

was included in the registration, other than a change of address

under R.C. 2950.05, the sheriff shall provide a written notice of

the changed information to the victim of the sexually oriented

offense or former child-victim oriented offense, if the victim has

made a request in accordance with rules adopted by the attorney

general that specifies that the victim would like to be provided

47900

47901

47902

47903

47904

47905

47906

47907

47908

47909

47910

47911
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the notices described in this section. The sheriff shall send a

notice regarding a change of address as soon as possible after the

sheriff is provided the notice of the change.

47912

47913

47914

(3) The sheriff shall provide the notice required by this

division (A)(1)(a), (b), or (2) to the victim at the most recent

residence address available for that victim and. The sheriff shall

provide the notice required by division (A)(1)(a) or (b) no later

than five days after the offender or delinquent child registers

with the sheriff or notifies the sheriff of the change in the

offender's or delinquent child's residence, school, institution of

higher education, or place of employment address, whichever is

applicable. The sheriff shall send a notice required by division

(A)(2) regarding a change of other information, in any calendar

year in which the sheriff is notified of such a change, on the

anniversary in that year of the day on which the offender or

delinquent child registered.

47915

47916

47917

47918

47919

47920

47921

47922

47923

47924

47925

47926

47927

(3)(4) Regardless of when the sexually oriented offense or

former child-victim oriented offense was committed, if a person is

convicted of, pleads guilty to, has been convicted of, or has

pleaded been found guilty to of a sexually oriented offense or a

former child-victim oriented offense and is classified a tier I

registrant, tier II registrant, or tier III registrant relative to

the offense or a person is or has been adjudicated a delinquent

child for committing a sexually oriented offense or a former

child-victim oriented offense and is classified a juvenile

offender registrant and a tier I registrant, tier II registrant,

or tier III registrant relative to the offense or is an

out-of-state juvenile offender registrant based on that

adjudication, and if the offender or delinquent child is in any

category specified in division (B)(1)(a), (b), or (c) of this

section, the victim of the offense may make a request in

accordance with rules adopted by the attorney general pursuant to

47928

47929

47930

47931

47932

47933

47934

47935

47936

47937

47938

47939

47940

47941

47942

47943
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section under R.C. 2950.13 of the Revised Code that specifies that

the victim would like to be provided the notices described in

divisions (A)(1)(a) and (2) of this section (b) and (2). If the

victim makes a request in accordance with those rules, the sheriff

described in divisions (A)(1)(a) and (2) of this section (b) and

(2) shall provide the victim with the notices described in those

divisions.

47944

47945

47946

47947

47948

47949

47950

(4)(5) If a victim makes a request as described in division

(A)(3) of this section (4) that specifies that the victim would

like to be provided the notices described in divisions (A)(1)(a)

and (2) of this section (b) and (2), all information a sheriff

obtains regarding the victim from or as a result of the request is

confidential, and the information is not a public record open for

inspection under section R.C. 149.43 of the Revised Code.

47951

47952

47953

47954

47955

47956

47957

(5)(6) The notices described in divisions (A)(1)(a) and (b)

and (2) of this section are in addition to any notices regarding

the offender or delinquent child that the victim is entitled to

receive under R.C. Chapter 2930. of the Revised Code.

47958

47959

47960

47961

(B)(1) The duties to provide the notices described in

divisions (A)(1)(a) and (b) and (2) of this section apply

regarding any offender or delinquent child who is in any of the

following categories:

47962

47963

47964

47965

(a) The offender is classified a tier III sex

offender/child-victim offender registrant relative to the offense

described in division (A) of this section for which a victim

requested to be provided notice under that division, or the

delinquent child is a public registry-qualified juvenile offender

registrant, and a juvenile court has not removed pursuant to

section 2950.15 of the Revised Code the delinquent child's duty to

comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of

the Revised Code.

47966

47967

47968

47969

47970

47971

47972

47973

47974
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(b) The offender or delinquent child is a tier III sex

offender/child-victim offender who is not a public-registry

qualified juvenile offender registrant, the delinquent child was

subjected to this section prior to the effective date of this

amendment January 1, 2008, as a sexual predator, habitual sex

offender, child-victim predator, or habitual child-victim

offender, as those terms were defined in section former R.C.

2950.01 of the Revised Code as it existed prior to the effective

date of this amendment January 1, 2008, and a court or juvenile

court has not removed pursuant to section under R.C. 2950.15,

2152.84, or 2152.85 of the Revised Code, whichever is applicable,

the offender's or delinquent child's duty to comply with sections

R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code.

47975

47976

47977

47978

47979

47980

47981

47982

47983

47984

47985

47986

47987

(c) The delinquent child is classified a tier III sex

offender/child-victim offender who is not a public

registry-qualified juvenile offender registrant, the delinquent

child was classified a juvenile offender registrant and tier III

registrant on or after the effective date of this amendment

January 1, 2008, the court has imposed a requirement under section

R.C. 2152.82, 2152.83, or 2152.84 of the Revised Code subjecting

the delinquent child to this section, and a juvenile court has not

removed pursuant to section under R.C. 2152.84 or 2152.85 of the

Revised Code the delinquent child's duty to comply with sections

R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code.

47988

47989

47990

47991

47992

47993

47994

47995

47996

47997

47998

(2) A victim of a sexually oriented offense or of a former

child-victim oriented offense is not entitled to be provided any

notice described in division (A)(1)(a), (b), or (2) of this

section unless the offender or delinquent child is in a category

specified in division (B)(1)(a), (b), or (c) of this section. A

victim of a sexually oriented offense or of a child-victim

oriented offense is not entitled to any notice described in

division (A)(1) or (2) of this section unless and the victim makes

47999

48000

48001

48002

48003

48004

48005

48006
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a request in accordance with rules adopted by the attorney general

pursuant to section under R.C. 2950.13 of the Revised Code that

specifies that the victim would like to be provided the notices

described in divisions (A)(1)(a) and (b) and (2) of this section.

This division does not affect any rights of a victim of a sexually

oriented offense or child-victim oriented offense to be provided

notice regarding an offender or delinquent child that are

described in R.C. Chapter 2930. of the Revised Code.

48007

48008

48009

48010

48011

48012

48013

48014

(C) For purposes of division (A)(1), R.C. 2950.11, and R.C.

2950.111:

48015

48016

(1) An offender or delinquent child has registered with a

sheriff if any of the following applies:

48017

48018

(a) The offender or delinquent child registers an address

with the sheriff under R.C. 2950.04;

48019

48020

(b) The offender or delinquent child, either personally or

through the centralized registration system established under R.C.

2950.032, registers an address under R.C. 2950.05 in a county

served by the sheriff.

48021

48022

48023

48024

(2) An offender or delinquent child has provided a sheriff

with notice of a change of address if the offender or delinquent

child previously has registered with the sheriff under R.C.

2950.04 or 2950.05 and the sheriff is notified under R.C. 2950.05,

either personally by the offender or delinquent child or through

the centralized registration system established under R.C.

2950.032, of a change of residence, school, institution of higher

education, or place of employment address.

48025

48026

48027

48028

48029

48030

48031

48032

(3) An offender or delinquent child has sent a notice of an

intent to reside to a sheriff if the offender or delinquent child

sent the sheriff a notice under R.C. 2950.04 of an intent to

reside at an address in the county served by the sheriff.

48033

48034

48035

48036
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Sec. 2950.11. (A) Regardless of when the sexually oriented

offense or former child-victim oriented offense was committed, if

a person is convicted of, pleads guilty to, has been convicted of,

or has pleaded been found guilty to of a sexually oriented offense

or a former child-victim oriented offense and is classified a tier

I registrant, tier II registrant, or tier III registrant relative

to the offense or a person is or has been adjudicated a delinquent

child for committing a sexually oriented offense or a former

child-victim oriented offense and is classified a juvenile

offender registrant and a tier I registrant, tier II registrant,

or tier III registrant relative to the offense or is an

out-of-state juvenile offender registrant based on that

adjudication, and if the offender or delinquent child is in any

category specified in division (F)(1)(a), (b), or (c) of this

section, the sheriff with whom the offender or delinquent child

has most recently registered under section 2950.04, 2950.041, or

2950.05 of the Revised Code and the sheriff to whom the offender

or delinquent child most recently sent a notice of intent to

reside under section 2950.04 or 2950.041 of the Revised Code,

within the period of time specified in division (C) of this

section, shall provide a written notice containing the information

set forth in division (B) of this section to all of the persons

described in divisions (A)(1) to (10) of this section. If the

sheriff has sent a notice to the persons described in those

divisions as a result of receiving a notice of intent to reside

and if the offender or delinquent child registers a residence

address that is the same residence address described in the notice

of intent to reside, the sheriff is not required to send an

additional notice when the offender or delinquent child registers.

The sheriff shall provide the notice to all of the following

persons:

48037

48038

48039

48040

48041

48042

48043

48044

48045

48046

48047

48048

48049

48050

48051

48052

48053

48054

48055

48056

48057

48058

48059

48060

48061

48062

48063

48064

48065

48066

48067

(1)(a) Any occupant of each residential unit that is located 48068
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within one thousand feet of the offender's or delinquent child's

residential premises, that is located within the county served by

the sheriff, and that is not located in a multi-unit building.

Division (D)(3) of this section applies regarding notices required

under this division.

48069

48070

48071

48072

48073

(b) If the offender or delinquent child resides in a

multi-unit building, any occupant of each residential unit that is

located in that multi-unit building and that shares a common

hallway with the offender or delinquent child. For purposes of

this division, an occupant's unit shares a common hallway with the

offender or delinquent child if the entrance door into the

occupant's unit is located on the same floor and opens into the

same hallway as the entrance door to the unit the offender or

delinquent child occupies. Division (D)(3) of this section applies

regarding notices required under this division.

48074

48075

48076

48077

48078

48079

48080

48081

48082

48083

(c) The building manager, or the person the building owner or

condominium unit owners association authorizes to exercise

management and control, of each multi-unit building that is

located within one thousand feet of the offender's or delinquent

child's residential premises, including a multi-unit building in

which the offender or delinquent child resides, and that is

located within the county served by the sheriff. In addition to

notifying the building manager or the person authorized to

exercise management and control in the multi-unit building under

this division, the sheriff shall post a copy of the notice

prominently in each common entryway in the building and any other

location in the building the sheriff determines appropriate. The

manager or person exercising management and control of the

building shall permit the sheriff to post copies of the notice

under this division as the sheriff determines appropriate. In lieu

of posting copies of the notice as described in this division, a

sheriff may provide notice to all occupants of the multi-unit

48084

48085

48086

48087

48088

48089

48090

48091

48092

48093

48094

48095

48096

48097

48098

48099

48100
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building by mail or personal contact; if the sheriff so notifies

all the occupants, the sheriff is not required to post copies of

the notice in the common entryways to the building. Division

(D)(3) of this section applies regarding notices required under

this division.

48101

48102

48103

48104

48105

(d) All additional persons who are within any category of

neighbors of the offender or delinquent child that the attorney

general by rule adopted under section R.C. 2950.13 of the Revised

Code requires to be provided the notice and who reside within the

county served by the sheriff;

48106

48107

48108

48109

48110

(2) The executive director of the public children services

agency that has jurisdiction within the specified geographical

notification area and that is located within the county served by

the sheriff;

48111

48112

48113

48114

(3)(a) The superintendent of each board of education of a

school district that has schools within the specified geographical

notification area and that is located within the county served by

the sheriff;

48115

48116

48117

48118

(b) The principal of the school within the specified

geographical notification area and within the county served by the

sheriff that the delinquent child attends;

48119

48120

48121

(c) If the delinquent child attends a school outside of the

specified geographical notification area or outside of the school

district where the delinquent child resides, the superintendent of

the board of education of a school district that governs the

school that the delinquent child attends and the principal of the

school that the delinquent child attends.

48122

48123

48124

48125

48126

48127

(4)(a) The appointing or hiring officer of each chartered

nonpublic school located within the specified geographical

notification area and within the county served by the sheriff or

of each other school located within the specified geographical

48128

48129

48130

48131
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notification area and within the county served by the sheriff and

that is not operated by a board of education described in division

(A)(3) of this section;

48132

48133

48134

(b) Regardless of the location of the school, the appointing

or hiring officer of a chartered nonpublic school that the

delinquent child attends.

48135

48136

48137

(5) The director, head teacher, elementary principal, or site

administrator of each preschool program governed by R.C. Chapter

3301. of the Revised Code that is located within the specified

geographical notification area and within the county served by the

sheriff;

48138

48139

48140

48141

48142

(6) The administrator of each child day-care center or type A

family day-care home that is located within the specified

geographical notification area and within the county served by the

sheriff, and each holder of a license to operate a type B family

day-care home that is located within the specified geographical

notification area and within the county served by the sheriff. As

used in this division, "child day-care center," "type A family

day-care home," and "type B family day-care home" have the same

meanings as in section R.C. 5104.01 of the Revised Code.

48143

48144

48145

48146

48147

48148

48149

48150

48151

(7) The president or other chief administrative officer of

each institution of higher education, as defined in section

2907.03 of the Revised Code R.C. 2901.01, that is located within

the specified geographical notification area and within the county

served by the sheriff, and the chief law enforcement officer of

the state university law enforcement agency or campus police

department established under section R.C. 1713.50 or 3345.04 or

1713.50 of the Revised Code, if any, that serves that institution;

48152

48153

48154

48155

48156

48157

48158

48159

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

48160

48161

(9) If the offender or delinquent child resides within the 48162
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county served by the sheriff, the chief of police, marshal, or

other chief law enforcement officer of the municipal corporation

in which the offender or delinquent child resides or, if the

offender or delinquent child resides in an unincorporated area,

the constable or chief of the police department or police district

police force of the township in which the offender or delinquent

child resides;

48163

48164

48165

48166

48167

48168

48169

(10) Volunteer organizations in which contact with minors or

other vulnerable individuals might occur or any organization,

company, or individual who requests notification as provided in

division (J) of this section.

48170

48171

48172

48173

(B) The notice required under division (A) of this section

shall include all of the following information regarding the

subject offender or delinquent child:

48174

48175

48176

(1) The offender's or delinquent child's name; 48177

(2) The address or addresses of the offender's or public

registry-qualified juvenile offender registrant's residence,

school, institution of higher education, or place of employment,

as applicable, or the delinquent child's residence address or

addresses of a delinquent child who is not a public

registry-qualified juvenile offender registrant;

48178

48179

48180

48181

48182

48183

(3) The sexually oriented offense or former child-victim

oriented offense of which the offender was convicted, to which the

offender pleaded found guilty, or for which the child was

adjudicated a delinquent child;

48184

48185

48186

48187

(4) A statement that identifies the category specified in

division (F)(1)(a), (b), or (c) of this section that includes the

offender or delinquent child and that subjects the offender or

delinquent child to this section;

48188

48189

48190

48191

(5) The offender's or delinquent child's photograph. 48192
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(C) If a sheriff with whom an offender or delinquent child

registers under section R.C. 2950.04, 2950.041, or 2950.05 of the

Revised Code or to whom the offender or delinquent child most

recently sent a notice of intent to reside under section R.C.

2950.04 or 2950.041 of the Revised Code is required by division

(A) of this section to provide notices regarding an offender or

delinquent child and if, pursuant to under that requirement, the

sheriff provides a notice to a sheriff of one or more other

counties in accordance with division (A)(8) of this section, the

sheriff of each of the other counties who is provided notice under

division (A)(8) of this section shall provide the notices

described in divisions (A)(1) to (7) and (A), (9), and (10) of

this section to each person or entity identified within those

divisions that is located within the specified geographical

notification area and within the county served by the sheriff in

question.

48193

48194

48195

48196

48197

48198

48199

48200

48201

48202

48203

48204

48205

48206

48207

48208

(D)(1) A sheriff required by division (A) or (C) of this

section to provide notices regarding an offender or delinquent

child shall provide the notice to the neighbors that are described

in division (A)(1) of this section and the notices to law

enforcement personnel that are described in divisions (A)(8) and

(9) of this section as soon as practicable, but no later than five

days after the offender sends the notice of intent to reside to

the sheriff and again no later than five days after the offender

or delinquent child registers with the sheriff or, if the sheriff

is required by division (C) of this section to provide the

notices, no later than five days after the sheriff is provided the

notice described in division (A)(8) of this section.

48209

48210

48211

48212

48213

48214

48215

48216

48217

48218

48219

48220

A sheriff required by division (A) or (C) of this section to

provide notices regarding an offender or delinquent child shall

provide the notices to all other specified persons that are

described in divisions (A)(2) to (7) and (A)(10) of this section

48221

48222

48223

48224
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as soon as practicable, but not later than seven days after the

offender or delinquent child registers with the sheriff or, if the

sheriff is required by division (C) of this section to provide the

notices, no later than five days after the sheriff is provided the

notice described in division (A)(8) of this section.

48225

48226

48227

48228

48229

(2)(a) If an offender or delinquent child in relation to whom

division (A) applies provides the sheriff with whom the offender

or delinquent child registered with notice of a change of address

under R.C. 2950.05 or otherwise notifies the sheriff of any change

in the information regarding the offender or delinquent child that

was included in the registration, the sheriff shall provide a

written notice of the change in address or changed information to

the persons identified in divisions (A)(1) to (10). The sheriff

shall send a notice regarding a change of address as soon as

possible after the sheriff is provided the notice of the change.

The sheriff shall send a notice regarding a change of other

information, in any calendar year in which the sheriff is notified

of such a change, on the anniversary in that year of the day on

which the offender or delinquent child registered.

48230

48231

48232

48233

48234

48235

48236

48237

48238

48239

48240

48241

48242

48243

(b) If an offender or delinquent child in relation to whom

division (A) of this section applies verifies the offender's or

delinquent child's current residence, school, institution of

higher education, or place of employment address, as applicable,

with a sheriff pursuant to section under R.C. 2950.06 of the

Revised Code, the sheriff may provide a written notice containing

the information set forth in division (B) of this section to the

persons identified in divisions (A)(1) to (10) of this section. If

48244

48245

48246

48247

48248

48249

48250

48251

(c) If a sheriff provides a notice pursuant to this under

division (D)(2)(a) or (b) to the sheriff of one or more other

counties in accordance with division (A)(8) of this section, the

sheriff of each of the other counties who is provided the notice

under division (A)(8) of this section may provide, but is not

48252

48253

48254

48255

48256

. B. No. Page 1565
LSC 132 0654



required to provide, regarding a notice received under division

(D)(2)(a), and shall provide regarding a notice received under

division (D)(2)(b) a copy of the written notice containing the

information set forth in division (B) of this section received to

the persons identified in divisions (A)(1) to (7) and (A), (9),

and (10) of this section.

48257

48258

48259

48260

48261

48262

(3) A sheriff may provide notice under division (A)(1)(a) or

(b) of this section, and may provide notice under division

(A)(1)(c) of this section to a building manager or person

authorized to exercise management and control of a building, by

mail, by personal contact, or by leaving the notice at or under

the entry door to a residential unit. For purposes of divisions

(A)(1)(a) and (b) of this section, and the portion of division

(A)(1)(c) of this section relating to the provision of notice to

occupants of a multi-unit building by mail or personal contact,

the provision of one written notice per unit is deemed as

providing notice to all occupants of that unit.

48263

48264

48265

48266

48267

48268

48269

48270

48271

48272

48273

(E) All information that a sheriff possesses regarding an

offender or delinquent child who is in a category specified in

division (F)(1)(a), (b), or (c) of this section that is described

in division (B) of this section and that must be provided in a

notice required under division (A) or, (C) of this section, or

(D)(2)(a) or that may be provided in a notice authorized under

division (D)(2) of this section (b) is a public record that is

open to inspection under section R.C. 149.43 of the Revised Code.

48274

48275

48276

48277

48278

48279

48280

48281

The sheriff shall not cause to be publicly disseminated by

means of the internet any of the information described in this

division that is provided by a delinquent child unless that child

is in a category specified in division (F)(1)(a), (b), or (c) of

this section.

48282

48283

48284

48285

48286

(F)(1) Except as provided in division (F)(2) of this section,

the duties to provide the notices described in divisions (A) and

48287

48288
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(C) of this section apply regarding any offender or delinquent

child who is in any of the following categories:

48289

48290

(a) The offender is classified a tier III sex

offender/child-victim offender, or the delinquent child is a

public registry-qualified juvenile offender registrant, and a

juvenile court has not removed pursuant to section 2950.15 of the

Revised Code the delinquent child's duty to comply with sections

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code.

48291

48292

48293

48294

48295

48296

(b) The offender or delinquent child is a tier III sex

offender/child-victim offender who is not a public

registry-qualified juvenile offender registrant, the delinquent

child was subjected to this section prior to January 1, 2008, as a

sexual predator, habitual sex offender, child-victim predator, or

habitual child-victim offender, as those terms were defined in

section former R.C. 2950.01 of the Revised Code as it existed

prior to January 1, 2008, and a court or juvenile court has not

removed pursuant to section under R.C. 2950.15, 2152.84 or 2152.85

of the Revised Code, whichever is applicable, the offender's or

delinquent child's duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code.

48297

48298

48299

48300

48301

48302

48303

48304

48305

48306

48307

48308

(c) The delinquent child is classified a tier III sex

offender/child-victim offender who is not a public

registry-qualified juvenile offender registrant registrant, the

delinquent child was classified a juvenile offender registrant and

a tier III registrant on or after January 1, 2008, the court has

imposed a requirement under section R.C. 2152.82, 2152.83, or

2152.84 of the Revised Code subjecting the delinquent child to

this section, and a juvenile court has not removed pursuant to

section under R.C. 2152.84 or 2152.85 of the Revised Code the

delinquent child's duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code.

48309

48310

48311

48312

48313

48314

48315

48316

48317

48318

48319

(2) The notification provisions of this section do not apply 48320
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to a person described in division (F)(1)(a), (b), or (c) of this

section if a court finds at a hearing after considering the

factors described in this division that the person would not be

subject to the notification provisions of this section that were

in the version of this section that existed immediately prior to

January 1, 2008. In making the determination of whether a person

would have been subject to the notification provisions under prior

law as described in this division, the court shall consider the

following factors:

48321

48322

48323

48324

48325

48326

48327

48328

48329

(a) The offender's or delinquent child's age; 48330

(b) The offender's or delinquent child's prior criminal or

delinquency record regarding all offenses, including, but not

limited to, all sexual offenses;

48331

48332

48333

(c) The age of the victim of the sexually oriented offense

for which sentence is to be imposed or the order of disposition is

to be made;

48334

48335

48336

(d) Whether the sexually oriented offense for which sentence

is to be imposed or the order of disposition is to be made

involved multiple victims;

48337

48338

48339

(e) Whether the offender or delinquent child used drugs or

alcohol to impair the victim of the sexually oriented offense or

to prevent the victim from resisting;

48340

48341

48342

(f) If the offender or delinquent child previously has been

convicted of or pleaded found guilty to of, or been adjudicated a

delinquent child for committing an act that if committed by an

adult would be, a criminal offense, whether the offender or

delinquent child completed any sentence or dispositional order

imposed for the prior offense or act and, if the prior offense or

act was a sex offense or a sexually oriented offense, whether the

offender or delinquent child participated in available programs

for sexual offenders;

48343

48344

48345

48346

48347

48348

48349

48350

48351
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(g) Any mental illness or mental disability of the offender

or delinquent child;

48352

48353

(h) The nature of the offender's or delinquent child's sexual

conduct, sexual contact, or interaction in a sexual context with

the victim of the sexually oriented offense and whether the sexual

conduct, sexual contact, or interaction in a sexual context was

part of a demonstrated pattern of abuse;

48354

48355

48356

48357

48358

(i) Whether the offender or delinquent child, during the

commission of the sexually oriented offense for which sentence is

to be imposed or the order of disposition is to be made, displayed

cruelty or made one or more threats of cruelty;

48359

48360

48361

48362

(j) Whether the offender or delinquent child would have been

a habitual sex offender or a habitual child victim offender under

the definitions of those terms set forth in section former R.C.

2950.01 of the Revised Code as that section existed prior to

January 1, 2008;

48363

48364

48365

48366

48367

(k) Any additional behavioral characteristics that contribute

to the offender's or delinquent child's conduct.

48368

48369

(G)(1) The department of job and family services shall

compile, maintain, and update in January and July of each year, a

list of all agencies, centers, or homes of a type described in

division (A)(2) or (6) of this section that contains the name of

each agency, center, or home of that type, the county in which it

is located, its address and telephone number, and the name of an

administrative officer or employee of the agency, center, or home.

48370

48371

48372

48373

48374

48375

48376

(2) The department of education shall compile, maintain, and

update in January and July of each year, a list of all boards of

education, schools, or programs of a type described in division

(A)(3), (4), or (5) of this section that contains the name of each

board of education, school, or program of that type, the county in

which it is located, its address and telephone number, the name of

48377

48378

48379

48380

48381

48382

. B. No. Page 1569
LSC 132 0654



the superintendent of the board or of an administrative officer or

employee of the school or program, and, in relation to a board of

education, the county or counties in which each of its schools is

located and the address of each such school.

48383

48384

48385

48386

(3) The Ohio board of regents shall compile, maintain, and

update in January and July of each year, a list of all

institutions of a type described in division (A)(7) of this

section that contains the name of each such institution, the

county in which it is located, its address and telephone number,

and the name of its president or other chief administrative

officer.

48387

48388

48389

48390

48391

48392

48393

(4) A sheriff required by division (A) or, (C) of this

section, or (D)(2)(a), or authorized by division (D)(2) of this

section(b), to provide notices regarding an offender or delinquent

child, or a designee of a sheriff of that type, may request the

department of job and family services, department of education, or

Ohio board of regents, by telephone, in person, or by mail, to

provide the sheriff or designee with the names, addresses, and

telephone numbers of the appropriate persons and entities to whom

the notices described in divisions (A)(2) to (7) of this section

are to be provided. Upon receipt of a request, the department or

board shall provide the requesting sheriff or designee with the

names, addresses, and telephone numbers of the appropriate persons

and entities to whom those notices are to be provided.

48394

48395

48396

48397

48398

48399

48400

48401

48402

48403

48404

48405

48406

(H)(1) Upon the motion of the offender or the prosecuting

attorney of the county in which the offender was convicted of or

pleaded found guilty to of the sexually oriented offense or former

child-victim oriented offense for which the offender is subject to

community notification under this section, or upon the motion of

the sentencing judge or that judge's successor in office, the

judge may schedule a hearing to determine whether the interests of

justice would be served by suspending the community notification

48407

48408

48409

48410

48411

48412

48413

48414
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requirement under this section in relation to the offender. The

judge may dismiss the motion without a hearing but may not issue

an order suspending the community notification requirement without

a hearing. At the hearing, all parties are entitled to be heard,

and the judge shall consider all of the factors set forth in

division (K) of this section. If, at the conclusion of the

hearing, the judge finds that the offender has proven by clear and

convincing evidence that the offender is unlikely to commit in the

future a sexually oriented offense or a child-victim oriented

offense and if the judge finds that suspending the community

notification requirement is in the interests of justice, the judge

may suspend the application of this section in relation to the

offender. The order shall contain both of these findings.

48415

48416

48417

48418

48419

48420

48421

48422

48423

48424

48425

48426

48427

The judge promptly shall serve a copy of the order upon the

sheriff with whom the offender most recently registered under

section R.C. 2950.04, 2950.041, or 2950.05 of the Revised Code and

upon the bureau of criminal identification and investigation.

48428

48429

48430

48431

An order suspending the community notification requirement

does not suspend or otherwise alter an offender's duties to comply

with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code and does not suspend the victim notification

requirement under section R.C. 2950.10 of the Revised Code.

48432

48433

48434

48435

48436

(2) A prosecuting attorney, a sentencing judge or that

judge's successor in office, and an offender who is subject to the

community notification requirement under this section may

initially make a motion under division (H)(1) of this section upon

the expiration of twenty years after the offender's duty to comply

with division (A)(2), (3), or (4) of section R.C. 2950.04,

division (A)(2), (3), or (4) of section 2950.041(A)(1), (2), or

(3) and sections R.C. 2950.05 and 2950.06 of the Revised Code

begins in relation to the offense for which the offender is

subject to community notification. After the initial making of a

48437

48438

48439

48440

48441

48442

48443

48444

48445

48446
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motion under division (H)(1) of this section, thereafter, the

prosecutor, judge, and offender may make a subsequent motion under

that division upon the expiration of five years after the judge

has entered an order denying the initial motion or the most recent

motion made under that division.

48447

48448

48449

48450

48451

(3) The offender and the prosecuting attorney have the right

to appeal an order approving or denying a motion made under

division (H)(1) of this section.

48452

48453

48454

(4) Divisions (H)(1) to (3) of this section do not apply to

any either of the following types of offender:

48455

48456

(a) A person who is convicted of or pleads found guilty to of

a sexually violent sex offense or designated homicide, assault, or

kidnapping offense and who, in relation to that offense, is

adjudicated a sexually violent predator and is sentenced under

R.C. 2971.03;

48457

48458

48459

48460

48461

(b) A person who is convicted of or pleads guilty to a

sexually oriented offense that is a violation of division

(A)(1)(b) of section 2907.02 of the Revised Code committed on or

after January 2, 2007, and either who is sentenced under section

2971.03 of the Revised Code or upon whom a sentence of life

without parole is imposed under division (B) of section 2907.02 of

the Revised Code;

48462

48463

48464

48465

48466

48467

48468

(c) A person who is convicted of or pleads guilty to a

sexually oriented offense that is attempted rape committed on or

after January 2, 2007, and who also is convicted of or pleads

guilty a specification of the type described in section 2941.1418,

2941.1419, or 2941.1420 of the Revised Code;

48469

48470

48471

48472

48473

(d) A person who is convicted of or pleads guilty to an

offense described in division (B)(3)(a), (b), (c), or (d) of

section 2971.03 of the Revised Code and who is sentenced for that

offense pursuant to that division;

48474

48475

48476

48477
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(e) An offender who is in a category specified in division

(F)(1)(a), (b), or (c) of this section and who, subsequent to

being subjected to community notification, has pleaded been found

guilty to or been convicted of a sexually oriented offense or

former child-victim oriented offense.

48478

48479

48480

48481

48482

(I) If a person is convicted of, pleads guilty to, has been

convicted of, or has pleaded been found guilty to of a sexually

oriented offense or a former child-victim oriented offense and is

classified a tier I registrant, tier II registrant, or tier III

registrant relative to the offense or a person is or has been

adjudicated a delinquent child for committing a sexually oriented

offense or a former child-victim oriented offense and is

classified a juvenile offender registrant and a tier I registrant,

tier II registrant, or tier III registrant relative to the offense

or is an out-of-state juvenile offender registrant based on that

adjudication, and if the offender or delinquent child is not in

any category specified in division (F)(1)(a), (b), or (c) of this

section, the sheriff with whom the offender or delinquent child

has most recently registered under section 2950.04, 2950.041, or

2950.05 of the Revised Code and the sheriff to whom the offender

or delinquent child most recently sent a notice of intent to

reside under section 2950.04 or 2950.041 of the Revised Code,

within the period of time specified in division (D) of this

section, shall provide a written notice containing the information

set forth in division (B) of this section to the executive

director of the public children services agency that has

jurisdiction within the specified geographical notification area

and that is located within the county served by the sheriff.

48483

48484

48485

48486

48487

48488

48489

48490

48491

48492

48493

48494

48495

48496

48497

48498

48499

48500

48501

48502

48503

48504

48505

(J) Each sheriff shall allow a volunteer organization or

other organization, company, or individual who wishes to receive

the notice described in division (A)(10) of this section regarding

a specific offender or delinquent child or notice regarding all

48506

48507

48508

48509
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offenders and delinquent children who are located in the specified

geographical notification area to notify the sheriff by electronic

mail or through the sheriff's web site of this election. The

sheriff shall promptly inform the bureau of criminal

identification and investigation of these requests in accordance

with the forwarding procedures adopted by the attorney general

pursuant to section under R.C. 2950.13 of the Revised Code.

48510

48511

48512

48513

48514

48515

48516

(K) In making a determination under division (H)(1) of this

section as to whether to suspend the community notification

requirement under this section for an offender, the judge shall

consider all relevant factors, including, but not limited to, all

of the following:

48517

48518

48519

48520

48521

(1) The offender's age; 48522

(2) The offender's prior criminal or delinquency record

regarding all offenses, including, but not limited to, all

sexually oriented offenses or former child-victim oriented

offenses;

48523

48524

48525

48526

(3) The age of the victim of the sexually oriented offense or

former child-victim oriented offense the offender committed;

48527

48528

(4) Whether the sexually oriented offense or former

child-victim oriented offense the offender committed involved

multiple victims;

48529

48530

48531

(5) Whether the offender used drugs or alcohol to impair the

victim of the sexually oriented offense or former child-victim

oriented offense the offender committed or to prevent the victim

from resisting;

48532

48533

48534

48535

(6) If the offender previously has been convicted of, pleaded

found guilty to of, or been adjudicated a delinquent child for

committing an act that if committed by an adult would be, a

criminal offense, whether the offender completed any sentence or

dispositional order imposed for the prior offense or act and, if

48536

48537

48538

48539

48540
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the prior offense or act was a sexually oriented offense or a

former child-victim oriented offense, whether the offender or

delinquent child participated in available programs for sex

offenders or child-victim offenders;

48541

48542

48543

48544

(7) Any mental illness or mental disability of the offender; 48545

(8) The nature of the offender's sexual conduct, sexual

contact, or interaction in a sexual context with the victim of the

sexually oriented offense the offender committed or the nature of

the offender's interaction in a sexual context with the victim of

the former child-victim oriented offense the offender committed,

whichever is applicable, and whether the sexual conduct, sexual

contact, or interaction in a sexual context was part of a

demonstrated pattern of abuse;

48546

48547

48548

48549

48550

48551

48552

48553

(9) Whether the offender, during the commission of the

sexually oriented offense or former child-victim oriented offense

the offender committed, displayed cruelty or made one or more

threats of cruelty;

48554

48555

48556

48557

(10) Any additional behavioral characteristics that

contribute to the offender's conduct.

48558

48559

(L) As used in this section, "specified geographical

notification area" means the geographic area or areas within which

the attorney general, by rule adopted under section 2950.13 of the

Revised Code, requires the notice described in division (B) of

this section to be given to the persons identified in divisions

(A)(2) to (8) of this section.

48560

48561

48562

48563

48564

48565

Sec. 2950.111. (A) If an offender or delinquent child

registers a residence address, or provides notice of a change of

any residence address, or verifies a current residence address

pursuant to section 2950.04, 2950.041, 2950.05, or under R.C.

2950.06 of the Revised Code, all of the following apply:

48566

48567

48568

48569

48570
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(1) At any time after the registration, provision of the

notice, or verification, the sheriff with whom the offender or

delinquent child so registered or to whom the offender or

delinquent child so provided the notice or verified the current

address, or a designee of that sheriff, may contact a person who

owns, leases, or otherwise has custody, control, or supervision of

the premises at the address provided by the offender or delinquent

child in the registration, the notice, or the verification and

request that the person confirm or deny that the offender or

delinquent child currently resides at that address.

48571

48572

48573

48574

48575

48576

48577

48578

48579

48580

(2) Upon receipt of a request under division (A)(1) of this

section, notwithstanding any other provision of law, the person

who owns, leases, or otherwise has custody, control, or

supervision of the premises, or an agent of that person, shall

comply with the request and inform the sheriff or designee who

made the request whether or not the offender or delinquent child

currently resides at that address.

48581

48582

48583

48584

48585

48586

48587

(3) Section R.C. 2950.12 of the Revised Code applies to a

person who, in accordance with division (A)(2) of this section,

provides information of the type described in that division.

48588

48589

48590

(B) Division (A) of this section applies regarding any public

or private residential premises, including, but not limited to, a

private residence, a multi-unit residential facility, a halfway

house, a homeless shelter, or any other type of residential

premises. Division (A) of this section does not apply regarding an

offender's registration, or provision of notice of a change in, or

verification of a school, institution of higher education, or

place of employment address pursuant to section 2950.04, 2950.041,

2950.05, or to verification of a school, institution of higher

education, or place of employment address under R.C. 2950.06 of

the Revised Code.

48591

48592

48593

48594

48595

48596

48597

48598

48599

48600

48601

(C) A sheriff or designee of a sheriff may attempt to confirm 48602
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that an offender or delinquent child who registers a residence

address, provides notice of a change of any residence address, or

verifies a current residence address as described in division (A)

of this section currently resides at the address in question in

manners other than the manner provided in this section. A sheriff

or designee of a sheriff is not limited in the number of requests

that may be made under this section regarding any registration,

provision of notice, or verification, or in the number of times

that the sheriff or designee may attempt to confirm, in manners

other than the manner provided in this section, that an offender

or delinquent child currently resides at the address in question.

48603

48604

48605

48606

48607

48608

48609

48610

48611

48612

48613

Sec. 2950.12. (A) Except as provided in division (B) of this

section, any of the following persons shall be immune from

liability in a civil action to recover damages for injury, death,

or loss to person or property allegedly caused by an act or

omission in connection with a power, duty, responsibility, or

authorization under this chapter or under rules adopted under

authority of this chapter:

48614

48615

48616

48617

48618

48619

48620

(1) An officer or employee of the bureau of criminal

identification and investigation;

48621

48622

(2) The attorney general, a chief of police, marshal, or

other chief law enforcement officer of a municipal corporation, a

sheriff, a constable or chief of police of a township police

department or police district police force, and a deputy, officer,

or employee of the office of the attorney general, the law

enforcement agency served by the marshal or the municipal or

township chief, the office of the sheriff, or the constable;

48623

48624

48625

48626

48627

48628

48629

(3) A prosecutor and an officer or employee of the office of

a prosecutor;

48630

48631

(4) A supervising officer and an officer or employee of the

adult parole authority of the department of rehabilitation and

48632

48633
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correction; 48634

(5) A supervising officer and an officer or employee of the

department of youth services;

48635

48636

(6) A supervisor and a caseworker or employee of a public

children services agency acting pursuant to section under R.C.

5153.16 of the Revised Code;

48637

48638

48639

(7) A managing officer of a state correctional institution

and an officer or employee of the department of rehabilitation and

correction;

48640

48641

48642

(8) A person identified in division (A)(2), (3), (4), (5),

(6), or (7) of section R.C. 2950.11 of the Revised Code (A)(2),

(3), (4), (5), (6), or (7), an organization or person identified

in division R.C. 2950.11(A)(10) of that section, or the agent of

that person or organization;

48643

48644

48645

48646

48647

(9) A person identified in division (A)(2) of section R.C.

2950.111 of the Revised Code (A)(2), regarding the person's

provision of information pursuant to under that division to a

sheriff or a designee of a sheriff.

48648

48649

48650

48651

(B) The immunity described in division (A) of this section

does not apply to a person described in divisions (A)(1) to (8) of

this section if, in relation to the act or omission in question,

any of the following applies:

48652

48653

48654

48655

(1) The act or omission was manifestly outside the scope of

the person's employment or official responsibilities.

48656

48657

(2) The act or omission was with malicious purpose, in bad

faith, or in a wanton or reckless manner.

48658

48659

(3) Liability for the act or omission is expressly imposed by

a an R.C. section of the Revised Code.

48660

48661

Sec. 2950.13. (A) The attorney general shall do all of the 48662
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following: 48663

(1) No later than July 1, 1997, establish and maintain a

state registry of sex offenders and child-victim offenders,

renamed on the effective date of this amendment as the state

registry of sex offenders, that is housed at the bureau of

criminal identification and investigation and that contains all of

the registration, change of residence, school, institution of

higher education, or place of employment address, and verification

information the bureau receives pursuant to sections under R.C.

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code

regarding each person who is convicted of, pleads guilty to, has

been convicted of, or has pleaded been found guilty to of a

sexually oriented offense or a former child-victim oriented

offense and is classified a tier I registrant, tier II registrant,

or tier III registrant relative to that offense and each person

who is or has been adjudicated a delinquent child for committing a

sexually oriented offense or a former child-victim oriented

offense and is classified a juvenile offender registrant and a

tier I registrant, tier II registrant, or tier III registrant

relative to that offense or is an out-of-state juvenile offender

registrant based on that adjudication, all of the information the

bureau receives pursuant to section under R.C. 2950.14 of the

Revised Code, and any notice of an order terminating or modifying

an offender's or delinquent child's duty to comply with sections

R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code

the bureau receives pursuant to section under R.C. 2152.84,

2152.85, or 2950.15 of the Revised Code. For a person who was

convicted of or pleaded found guilty to of the sexually oriented

offense or former child-victim related offense, the registry also

shall indicate whether the person was convicted of or pleaded

found guilty to of the offense in a criminal prosecution or in a

serious youthful offender case. The registry shall not be open to

48664

48665

48666

48667

48668

48669

48670

48671

48672

48673

48674

48675

48676

48677

48678

48679

48680

48681

48682

48683

48684

48685

48686

48687

48688

48689

48690

48691

48692

48693

48694
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inspection by the public or by any person other than a person

identified in division (A) of section R.C. 2950.08 of the Revised

Code(A). On and after the date on which the centralized

registration system established by the attorney general under R.C.

2950.032 is operational, the database established under R.C.

2950.032(A)(8) shall replace the registry described in this

division, and that database also shall be named the state registry

of sex offenders. In addition to the information and material

previously identified in this division, the registry, and the

database that replaces it, shall include all of the following

regarding each person who is listed in the registry:

48695

48696

48697

48698

48699

48700

48701

48702

48703

48704

48705

(a) A citation for, and the name of, all sexually oriented

offenses or former child-victim oriented offenses of which the

person was convicted, to which the person pleaded found guilty, or

for which the person was adjudicated a delinquent child and that

resulted in a registration duty, and the date on which those

offenses were committed;

48706

48707

48708

48709

48710

48711

(b) The text of the sexually oriented offenses or former

child-victim oriented offenses identified in division (A)(1)(a) of

this section as those offenses existed at the time the person was

convicted of, pleaded found guilty to of, or was adjudicated a

delinquent child for committing those offenses, or a link to a

database that sets forth the text of those offenses;

48712

48713

48714

48715

48716

48717

(c) A statement as to whether the person is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant for the sexually

oriented offenses or former child-victim oriented offenses

identified in division (A)(1)(a) of this section;

48718

48719

48720

48721

48722

48723

(d) The community supervision status of the person,

including, but not limited to, whether the person is serving a

community control sanction on probation and the nature of any such

48724

48725

48726
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sanction the conditions of the probation, whether the person is

under supervised release and the nature of the release, or

regarding a juvenile, whether the juvenile is under any type of

release authorized under R.C. Chapter 2152. or 5139. of the

Revised Code and the nature of any such release;

48727

48728

48729

48730

48731

(e) The offense and delinquency history of the person, as

determined from information gathered or provided under sections

R.C. 109.57 and 2950.14 of the Revised Code;

48732

48733

48734

(f) The bureau of criminal identification and investigation

tracking number assigned to the person if one has been so

assigned, the federal bureau of investigation number assigned to

the person if one has been assigned and the bureau of criminal

identification and investigation is aware of the number, and any

other state identification number assigned to the person of which

the bureau is aware;

48735

48736

48737

48738

48739

48740

48741

(g) Fingerprints and palmprints of the person; 48742

(h) A DNA specimen, as defined in section R.C. 109.573 of the

Revised Code, from the person;

48743

48744

(i) Whether the person has any outstanding arrest warrants; 48745

(j) Whether the person is in compliance with the person's

duties under this chapter.

48746

48747

(2) In consultation with local law enforcement

representatives and no later than July 1, 1997, adopt rules that

contain guidelines necessary for the implementation of this

chapter;

48748

48749

48750

48751

(3) In consultation with local law enforcement

representatives, adopt rules for the implementation and

administration of the provisions contained in section R.C. 2950.11

of the Revised Code that pertain to the notification of neighbors

of an offender or a delinquent child who has committed a sexually

48752

48753

48754

48755

48756
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oriented offense or a former child-victim oriented offense and is

in a category specified in division R.C. 2950.11(F)(1) of that

section and rules that prescribe a manner in which victims of a

sexually oriented offense or a former child-victim oriented

offense committed by an offender or a delinquent child who is in a

category specified in division (B)(1) of section R.C. 2950.10 of

the Revised Code (B)(1) may make a request that specifies that the

victim would like to be provided the notices described in

divisions (A)(1) and (2) of section R.C. 2950.10 of the Revised

Code(A)(1)(a) and (b) and (2);

48757

48758

48759

48760

48761

48762

48763

48764

48765

48766

(4) In consultation with local law enforcement

representatives and through the bureau of criminal identification

and investigation, prescribe the forms to be used by judges and

officials pursuant to section 2950.03 or 2950.032 of the Revised

Code under R.C. 2950.031 to advise offenders and delinquent

children of their duties of filing a notice of intent to reside,

registration, notification of a change of residence, school,

institution of higher education, or place of employment address

and registration of the new school, institution of higher

education, or place of employment address, as applicable

notification of a change in vehicle information, email addresses,

internet identifiers, or telephone numbers, and address

verification under sections R.C. 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code, and prescribe the forms to be used by

sheriffs relative to those duties of filing a notice of intent to

reside, registration, change of residence, school, institution of

higher education, or place of employment address notification, and

address verification when an offender or delinquent child

satisfies the duties by personally appearing before the sheriff or

sheriff's designee;

48767

48768

48769

48770

48771

48772

48773

48774

48775

48776

48777

48778

48779

48780

48781

48782

48783

48784

48785

48786

(5) Make copies of the forms prescribed under division (A)(4)

of this section available to judges, officials, and sheriffs;

48787

48788
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(6) Through the bureau of criminal identification and

investigation and the centralized registration system established

by the attorney general under R.C. 2950.032, provide the

notifications, the information and materials, and the documents

that the bureau is required to provide to appropriate law

enforcement officials and to the federal bureau of investigation

pursuant to sections under R.C. 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code;

48789

48790

48791

48792

48793

48794

48795

48796

(7) Through the bureau of criminal identification and

investigation, maintain the verification forms returned under the

address verification mechanism set forth in section R.C. 2950.06

of the Revised Code;

48797

48798

48799

48800

(8) In consultation with representatives of the officials,

judges, and sheriffs, adopt procedures for officials, judges, and

sheriffs to use, until the centralized registration system

established by the attorney general under R.C. 2950.032 is

operational, to forward information, photographs, and fingerprints

to the bureau of criminal identification and investigation

pursuant to under the requirements of sections 2950.03 R.C.

2950.031, 2950.04, 2950.041, 2950.05, 2950.06, and 2950.11 of the

Revised Code;

48801

48802

48803

48804

48805

48806

48807

48808

48809

(9) In consultation with the director of education, the

director of job and family services, and the director of

rehabilitation and correction, adopt rules that contain guidelines

to be followed by boards of education of a school district,

chartered nonpublic schools or other schools not operated by a

board of education, preschool programs, child day-care centers,

type A family day-care homes, licensed type B family day-care

homes, and institutions of higher education regarding the proper

use and administration of information received pursuant to section

under R.C. 2950.11 of the Revised Code relative to an offender or

delinquent child who has committed a sexually oriented offense or

48810

48811

48812

48813

48814

48815

48816

48817

48818

48819

48820
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a former child-victim oriented offense and is in a category

specified in division R.C. 2950.11(F)(1) of that section;

48821

48822

(10) In consultation with local law enforcement

representatives and no later than July 1, 1997, adopt rules that

designate a geographic area or areas within which the notice

described in division (B) of section R.C. 2950.11 of the Revised

Code (B) must be given to the persons identified in divisions R.C.

2950.11(A)(2) to (8) and (A)(10) of that section;

48823

48824

48825

48826

48827

48828

(11) Through the bureau of criminal identification and

investigation, not later than January 1, 2004, establish and

operate on the internet a sex offender and child-victim offender

database, redesignated on the effective date of this amendment as

a sex offender database, that contains information for every

offender who has committed a sexually oriented offense or a former

child-victim oriented offense and registers in any county in this

state pursuant to section under R.C. 2950.04 or 2950.041 of the

Revised Code and for every delinquent child who has committed a

sexually oriented offense, is a public registry-qualified juvenile

offender registrant, and registers in any county in this state

pursuant to either such section. The bureau shall not include on

the database the identity of any offender's or public

registry-qualified juvenile offender registrant's victim, any

offender's or public registry-qualified juvenile offender

registrant's social security number, the name of any school or

institution of higher education attended by any offender or public

registry-qualified juvenile offender registrant, the name of the

place of employment of any offender or public registry-qualified

juvenile offender registrant, any tracking or identification

number described in division (A)(1)(f) of this section, or any

information described in division (C)(7) of section R.C. 2950.04

or 2950.041 of the Revised Code(C)(7). The bureau shall provide on

the database, for each offender and each public registry-qualified

48829

48830

48831

48832

48833

48834

48835

48836

48837

48838

48839

48840

48841

48842

48843

48844

48845

48846

48847

48848

48849

48850

48851

48852
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juvenile offender registrant, at least the information specified

in divisions (A)(11)(a) to (h) of this section. Otherwise, the

bureau shall determine the information to be provided on the

database for each offender and public registry-qualified juvenile

offender registrant and shall obtain that information from the

information contained in the state registry of sex offenders and

child-victim offenders described in division (A)(1) of this

section, which information, while in the possession of the sheriff

who provided it, is a public record open for inspection as

described in section R.C. 2950.081 of the Revised Code. The bureau

shall not include on the database any information regarding a

delinquent child who has committed a sexually oriented offense or

former child-victim oriented offense and has registered in any

county under R.C. 2950.04. The database is a public record open

for inspection under section R.C. 149.43 of the Revised Code, and

it shall be searchable by offender or public registry-qualified

juvenile offender registrant name, by county, by zip code, and by

school district. The database shall provide a link to the web site

of each sheriff who has established and operates on the internet a

sex offender and child-victim offender database that contains

information for offenders and public registry-qualified juvenile

offender registrants who register in that county pursuant to

section under R.C. 2950.04 or 2950.041 of the Revised Code, with

the link being a direct link to the sex offender and child-victim

offender database for the sheriff. The bureau shall provide on the

database, for each offender and public registry-qualified juvenile

offender registrant, at least the following information:

48853

48854

48855

48856

48857

48858

48859

48860

48861

48862

48863

48864

48865

48866

48867

48868

48869

48870

48871

48872

48873

48874

48875

48876

48877

48878

48879

(a) The information described in divisions (A)(1)(a), (b),

(c), and (d) of this section relative to the offender or public

registry-qualified juvenile offender registrant;

48880

48881

48882

(b) The address of the offender's or public

registry-qualified juvenile offender registrant's school,

48883

48884
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institution of higher education, or place of employment provided

in a registration form;

48885

48886

(c) The information described in division (C)(6) of section

R.C. 2950.04 or 2950.041 of the Revised Code(C)(6);

48887

48888

(d) A chart describing which sexually oriented offenses and

child-victim oriented offenses are included in the definitions of

tier I sex offender/child-victim offender registrant, tier II sex

offender/child-victim offender registrant, and tier III sex

offender/child-victim offender registrant and a description of

each former child-victim oriented offense;

48889

48890

48891

48892

48893

48894

(e) Fingerprints and palmprints of the offender or public

registry-qualified juvenile offender registrant and a DNA specimen

from the offender or public registry-qualified juvenile offender

registrant;

48895

48896

48897

48898

(f) The information set forth in division (B) of section R.C.

2950.11 of the Revised Code(B);

48899

48900

(g) Any outstanding arrest warrants for the offender or

public registry-qualified juvenile offender registrant;

48901

48902

(h) The offender's or public registry-qualified juvenile

offender registrant's compliance status with duties under this

chapter.

48903

48904

48905

(12) Develop software to be used by sheriffs in establishing

on the internet a sex offender and child-victim offender database

for the public dissemination of some or all of the information and

materials described in division (A) of section R.C. 2950.081 of

the Revised Code (A) that are public records under that division,

that are not prohibited from inclusion by division R.C.

2950.081(B) of that section, and that pertain to offenders and

public registry-qualified juvenile offender registrants who

register in the sheriff's county pursuant to section under R.C.

2950.04 or 2950.041 of the Revised Code and for the public

48906

48907

48908

48909

48910

48911

48912

48913

48914

48915
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dissemination of information the sheriff receives pursuant to

section under R.C. 2950.14 of the Revised Code and, upon the

request of any sheriff, provide technical guidance to the

requesting sheriff in establishing on the internet such a

database;

48916

48917

48918

48919

48920

(13) Through the bureau of criminal identification and

investigation, not later than January 1, 2004, establish and

operate on the internet a database that enables local law

enforcement representatives to remotely search by electronic means

the state registry of sex offenders and child-victim offenders

described in division (A)(1) of this section, including the

successor registry established under R.C. 2950.032(A)(7) after the

centralized registration system established by the attorney

general under R.C. 2950.032 is operational, and any information

and materials the bureau receives pursuant to sections under R.C.

2950.04, 2950.041, 2950.05, 2950.06, and 2950.14 of the Revised

Code. The database shall enable local law enforcement

representatives to obtain detailed information regarding each

offender and delinquent child who is included in the registry,

including, but not limited to the offender's or delinquent child's

name, aliases, residence address, name and address of any place of

employment, school, institution of higher education, if

applicable, license plate number of each vehicle identified in

division (C)(5) of section R.C. 2950.04 or 2950.041 of the Revised

Code (C)(5) to the extent applicable, victim preference if

available, date of most recent release from confinement if

applicable, fingerprints, and palmprints, all of the information

and material described in divisions (A)(1)(a) to (h) of this

section regarding the offender or delinquent child, and other

identification parameters the bureau considers appropriate. The

database is not a public record open for inspection under section

R.C. 149.43 of the Revised Code and shall be available only to law

enforcement representatives as described in this division.

48921

48922

48923

48924

48925

48926

48927

48928

48929

48930

48931

48932

48933

48934

48935

48936

48937

48938

48939

48940

48941

48942

48943

48944

48945

48946

48947

48948
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Information obtained by local law enforcement representatives

through use of this database is not open to inspection by the

public or by any person other than a person identified in division

(A) of section R.C. 2950.08 of the Revised Code(A).

48949

48950

48951

48952

(14) Through the bureau of criminal identification and

investigation, maintain a list of requests for notice about a

specified offender or delinquent child or specified geographical

notification area made pursuant to division (J) of section under

R.C. 2950.11 of the Revised Code (J) and, when an offender or

delinquent child changes residence to another county, forward any

requests for information about that specific offender or

delinquent child to the appropriate sheriff;

48953

48954

48955

48956

48957

48958

48959

48960

(15) Through the bureau of criminal identification and

investigation, establish and operate a system for the immediate

notification by electronic means of the appropriate officials in

other states specified in this division each time an offender or

delinquent child registers a residence, school, institution of

higher education, or place of employment address under section

R.C. 2950.04 or 2950.041 of the Revised Code or provides a notice

of a change of address or registers a new address under division

(A) or (B) of section R.C. 2950.05 of the Revised Code(A) or (B).

The immediate notification by electronic means shall be provided

to the appropriate officials in each state in which the offender

or delinquent child is required to register a residence, school,

institution of higher education, or place of employment address.

The notification shall contain the offender's or delinquent

child's name and all of the information the bureau receives from

the sheriff with whom the offender or delinquent child registered

the address or provided the notice of change of address or

registered the new address.

48961

48962

48963

48964

48965

48966

48967

48968

48969

48970

48971

48972

48973

48974

48975

48976

48977

48978

(16) Certify by rule minimum standards for an objective risk

assessment tool to be used by courts that have risk assessments

48979

48980
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conducted, and by offenders who have separate, private risk

assessments conducted by the court upon request, under R.C.

2950.03 or 2950.15. The minimum standards of the risk assessment

tool shall be patterned, to the extent feasible, after the single

validated risk assessment tool selected by the department of

rehabilitation and correction under R.C. 5120.114.

48981

48982

48983

48984

48985

48986

(B) The attorney general in consultation with local law

enforcement representatives, may adopt rules that establish one or

more categories of neighbors of an offender or delinquent child

who, in addition to the occupants of residential premises and

other persons specified in division (A)(1) of section R.C. 2950.11

of the Revised Code(A)(1), must be given the notice described in

division R.C. 2950.11(B) of that section.

48987

48988

48989

48990

48991

48992

48993

(C) No person, other than a local law enforcement

representative, shall knowingly do any of the following:

48994

48995

(1) Gain or attempt to gain access to the database

established and operated by the attorney general, through the

bureau of criminal identification and investigation, pursuant to

under division (A)(13) of this section.

48996

48997

48998

48999

(2) Permit any person to inspect any information obtained

through use of the database described in division (C)(1) of this

section, other than as permitted under that division.

49000

49001

49002

(D) As used in this section, "local law enforcement

representatives" means representatives of the sheriffs of this

state, representatives of the municipal chiefs of police and

marshals of this state, and representatives of the township

constables and chiefs of police of the township police departments

or police district police forces of this state.

49003

49004

49005

49006

49007

49008

Sec. 2950.131. (A) By January 1, 2008, the bureau of criminal

identification and investigation, with the assistance of the

49009

49010
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office of criminal justice services, shall include on the internet

sex offender and child-victim offender database established and

operated pursuant to division (A)(11) of section under R.C.

2950.13 of the Revised Code (A)(11) a link to educational

information for the public on current research about sex offenders

and child-victim offenders. Each sheriff who has established on

the internet a sex offender and child-victim offender database may

include a link to this information on the sheriff's internet

database.

49011

49012

49013

49014

49015

49016

49017

49018

49019

(B) By January 1, 2008, the internet sex offender and

child-victim offender database established and operated pursuant

to division (A)(11) of section under R.C. 2950.13 of the Revised

Code (A)(11) and each sheriff's internet sex offender and

child-victim offender database is required to inform offenders and

public registry-qualified juvenile offender registrants that they

may contact the sheriff of the county in which the offender or

delinquent child registered an address if the offender or

delinquent child believes that information contained on the

internet sex offender and child-victim offender database or

sheriff's internet sex offender and child-victim offender database

pertaining to the offender or delinquent child is incorrect.

49020

49021

49022

49023

49024

49025

49026

49027

49028

49029

49030

49031

Sec. 2950.132. If, on or after the effective date of this

section July 1, 2007, the United States attorney general or an

office established under the authority of the United States

attorney general adopts any regulation, guideline, or standard

that interprets or applies the federal Sex Offender Registration

and Notification Act, Pub. L. No. 109-249, to require additional

sex offender registration and notification than otherwise required

by R.C. Chapter 2950. of the Revised Code, as amended by this act

Am. Sub. S.B. 10 of the 127th general assembly or by the act in

which this amendment was enacted, or notifies the attorney general

49032

49033

49034

49035

49036

49037

49038

49039

49040

49041
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of this state that the amendments made by this act either of those

acts are not in substantial compliance with the federal Sex

Offender Registration and Notification Act or regulations,

guidelines or standards interpreting or applying the federal Sex

Offender Registration and Notification Act, the attorney general

of this state within one hundred eighty days after notification or

the adoption of any regulation, guideline or standard that

interprets or applies the federal Sex Offender Registration and

Notification Act, shall adopt rules in accordance with R.C.

Chapter 119. of the Revised Code to require additional sex

offender registration or notification so that Ohio's sex offender

registration and notification requirements are consistent with,

and not less stringent than, the federal Sex Offender Registration

and Notification Act and any regulation, guideline or standard

that interprets or applies the federal Sex Offender Registration

and Notification Act.

49042

49043

49044

49045

49046

49047

49048

49049

49050

49051

49052

49053

49054

49055

49056

49057

Sec. 2950.14. (A) Prior to releasing an offender who is under

the custody and control of the department of rehabilitation and

correction and who has been convicted of or pleaded found guilty

to of committing, either prior to, on, or after January 1, 1997,

any sexually oriented offense or any former child-victim oriented

offense and who is classified a tier I registrant, tier II

registrant, or tier III registrant, the department of

rehabilitation and correction shall provide all of the information

described in division (B) of this section to the bureau of

criminal identification and investigation regarding the offender

and to the sheriff of the county in which the offender's

anticipated future residence is located. Prior to releasing a

delinquent child who is in the custody of the department of youth

services who has been adjudicated a delinquent child for

committing any sexually oriented offense or any former

49058

49059

49060

49061

49062

49063

49064

49065

49066

49067

49068

49069

49070

49071

49072
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child-victim oriented offense, regardless of when the offense was

committed, and who has been classified a juvenile offender

registrant based on that adjudication, the department of youth

services shall provide all of the information described in

division (B) of this section to the bureau of criminal

identification and investigation regarding the delinquent child.

49073

49074

49075

49076

49077

49078

(B) The department of rehabilitation and correction and the

department of youth services shall provide all of the following

information to the bureau of criminal identification and

investigation regarding an offender or delinquent child described

in division (A) of this section:

49079

49080

49081

49082

49083

(1) The offender's or delinquent child's name and any aliases

used by the offender or delinquent child;

49084

49085

(2) All identifying factors concerning, and a physical

description of, the offender or delinquent child;

49086

49087

(3) The offender's or delinquent child's anticipated future

residence;

49088

49089

(4) The offense and delinquency history and the terms and

conditions of release of the offender or delinquent child;

49090

49091

(5) Whether the offender or delinquent child was treated for

a mental abnormality or personality disorder while under the

custody and control of the department;

49092

49093

49094

(6) Any other information that the bureau indicates is

relevant and that the department possesses.

49095

49096

(C) Upon receipt of the information described in division (B)

of this section regarding an offender or delinquent child, the

bureau immediately shall enter the information into the state

registry of sex offenders and child-victim offenders that the

bureau maintains pursuant to section under R.C. 2950.13 of the

Revised Code, including the successor registry established under

49097

49098

49099

49100

49101

49102
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R.C. 2950.032(A)(7) after the centralized registration system

established by the attorney general under R.C. 2950.032 is

operational, and into the records that the bureau maintains

pursuant to division (A) of section under R.C. 109.57 of the

Revised Code(A). Upon receipt of that information regarding an

offender, the bureau immediately shall enter the information on

the sex offender and child-victim offender database it establishes

and operates on the internet pursuant to division (A)(11) of

section under R.C. 2950.13 of the Revised Code(A)(11).

49103

49104

49105

49106

49107

49108

49109

49110

49111

(D) Upon receipt of the information described in division (B)

of this section regarding an offender, a sheriff who has

established on the internet a sex offender and child-victim

offender database for the public dissemination of information

regarding such offenders shall enter that information on the

database.

49112

49113

49114

49115

49116

49117

Sec. 2950.15. (A) As used in this section and section 2950.16

of the Revised Code, "eligible offender" means a person who is

convicted of, pleads guilty to, was convicted of, or pleaded

guilty to a sexually oriented offense or child-victim oriented

offense, regardless of when the offense was committed, and is a

tier I sex offender/child-victim offender or a child who is or was

adjudicated a delinquent child for committing a sexually oriented

offense or child-victim oriented offense, regardless of when the

offense was committed, and is a public registry-qualified juvenile

offender registrant.

49118

49119

49120

49121

49122

49123

49124

49125

49126

49127

(B)(1) Pursuant to this section, an eligible offender may

make a motion to the appropriate court of common pleas or, for a

delinquent child, the juvenile court of the county in which the

eligible offender resides specified in this division requesting

that the court terminate the eligible offender's duty to comply

with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

49128

49129

49130

49131

49132

49133
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Revised Code or that the court reclassify the offender into a

lower registrant tier or classification. Except as otherwise

provided in this division, the eligible offender shall make the

motion in the court in which the eligible offender was found

guilty of the sexually oriented offense or former child-victim

oriented offense. If the eligible offender was found guilty of the

sexually oriented offense or former child-victim oriented offense

in a jurisdiction other than this state, the eligible offender

shall make the motion in whichever of the following courts is

applicable:

49134

49135

49136

49137

49138

49139

49140

49141

49142

49143

(a) If the eligible offender is a resident of this state, in

the court of common pleas of the county in which the eligible

offender resides;

49144

49145

49146

(b) If the eligible offender is not a resident of this state,

the eligible offender may make a motion to in the court of common

pleas of the county in which the eligible offender has registered

pursuant to section under R.C. 2950.04 or 2950.041 of the Revised

Code, but if the eligible offender has registered addresses of

that nature in more than one county, the eligible offender may

make such a motion in the court of only one of those counties.

Notwithstanding

49147

49148

49149

49150

49151

49152

49153

49154

(2) Notwithstanding any state or local rule assigning costs

and fees for filing and processing civil and criminal cases, the

fee for filing the a motion under division (B)(1) shall be one

hundred fifty dollars. This fee shall be applied to any further

processing of the motion, including, but not limited to, the costs

associated with investigating the motion, notifying relevant

parties, scheduling hearings, and recording and reporting the

court's determination.

49155

49156

49157

49158

49159

49160

49161

49162

(C)(B)(1) Except as provided in division (C)(2) of this

section, an An eligible offender described in division (A) or (B)

of the first definition of eligible offender defined in R.C.

49163

49164

49165
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2901.01 who is classified a tier I sex offender/child-victim

offender registrant may make a motion under division (B) of this

section upon the expiration of ten five years after the eligible

offender's duty to comply with division (A)(2) or (4) of section

R.C. 2950.04 or division (A)(2) or (4) of section 2950.041 (A)(1)

or (3) and sections R.C. 2950.05 and 2950.06 of the Revised Code

begins in relation to the offense for which the eligible offender

is subject to those provisions.

49166

49167

49168

49169

49170

49171

49172

49173

(2) An eligible offender described in division (A) or (B) of

the first definition of eligible offender defined in R.C. 2901.01

who is classified a tier II registrant may make a motion under

division (B) upon the expiration of ten years after the eligible

offender's duty to comply with R.C. 2950.04(A)(1) or (3) and R.C.

2950.05 and 2950.06 begins in relation to the offense for which

the eligible offender is subject to those provisions.

49174

49175

49176

49177

49178

49179

49180

(3) An eligible offender described in division (A) or (B) of

the first definition of eligible offender defined in R.C. 2901.01

who is a delinquent child and is classified a public

registry-qualified juvenile offender registrant tier III

registrant may make a motion under division (B) of this section

upon the expiration of twenty-five fifteen years after the

eligible offender's duty to comply with division (A)(3) or (4) of

section R.C. 2950.04(A)(1) or (3) and sections R.C. 2950.05 and

2950.06 of the Revised Code begins in relation to the offense for

which the eligible offender is subject to those provisions.

49181

49182

49183

49184

49185

49186

49187

49188

49189

49190

(D)(4) An eligible offender described in division (C) of the

first definition of eligible offender defined in R.C. 2901.01 may

make a motion under division (B) upon the expiration of fifteen

years after the eligible offender's duty to register under the

provisions of this chapter in effect at the time of the finding of

guilt of the eligible offender began in relation to the offense

for which the eligible offender was subject to those provisions.

49191

49192

49193

49194

49195

49196

49197
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(5) An eligible offender described in division (B)(1), (2),

or (3) who makes an initial motion under division (A) and whose

motion is denied without a hearing under division (D)(1) or (2)

may make a new, second motion under division (A) upon the

expiration of one year after the denial, as described in division

(E)(1).

49198

49199

49200

49201

49202

49203

(6) An eligible offender described in division (B)(1), (2),

or (3) who makes an initial motion under division (A) that is

denied after a hearing under division (D)(3) or who makes a second

motion under division (B)(5) that is denied after a hearing under

division (D)(3) may make one new motion under division (A) upon

the expiration of five years after the denial. The eligible

offender may not make more than one new motion under authority of

this division.

49204

49205

49206

49207

49208

49209

49210

49211

(C) An eligible offender who makes a motion under division

(B) of this section (A) shall include all of the following with

the motion:

49212

49213

49214

(1) A certified copy of the judgment entry and any other

documentation of the sentence or disposition given for the offense

or offenses for which the eligible offender was convicted, pleaded

found guilty, or was adjudicated a delinquent child;

49215

49216

49217

49218

(2) Documentation of the date of discharge from supervision

or release, whichever is applicable;

49219

49220

(3) Evidence that the eligible offender has completed a sex

offender or child-victim offender treatment program certified by

the department of rehabilitation and correction or the department

of youth services pursuant to section under R.C. 2950.16 of the

Revised Code, if the eligible offender was required to complete

such a program;

49221

49222

49223

49224

49225

49226

(4) Evidence that the eligible offender has not been

convicted of, pleaded found guilty to of, or been adjudicated a

49227

49228
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delinquent child for committing, any subsequent sexually oriented

offense, former child-victim oriented offense, or other criminal

offense, except for a minor misdemeanor traffic offense;

49229

49230

49231

(5) Evidence that the eligible offender has paid any

financial sanctions imposed upon the offender pursuant to section

2929.18 or 2929.28 of the Revised Code under R.C. Chapter 2929.

49232

49233

49234

(E)(D) Upon the filing of a motion pursuant to under division

(B) of this section (A), the eligible offender or delinquent child

shall serve a copy of the motion on the prosecutor who handled the

case in which the eligible offender was convicted of, pleaded

found guilty to, or was adjudicated a delinquent child for

committing of the sexually oriented offense or former child-victim

oriented offense, or if the finding or adjudication occurred in a

jurisdiction other than this state, the prosecutor who handles

criminal cases alleging violations of state law in the court in

which the motion was filed. Upon the filing of the motion, the

court shall do one of the following:

49235

49236

49237

49238

49239

49240

49241

49242

49243

49244

49245

(1) Deny the motion without a hearing; 49246

(2) Order a risk assessment of the eligible offender that

complies with the minimum standards certified by the attorney

general under R.C. 2950.13 and, after receiving and reviewing the

risk assessment, deny the motion without a hearing;

49247

49248

49249

49250

(3) Order a risk assessment of the eligible offender that

complies with the minimum standards certified by the attorney

general under R.C. 2950.13 and, after receiving and reviewing the

risk assessment, grant and conduct a hearing for the eligible

offender under division (E)(2).

49251

49252

49253

49254

49255

(E)(1) If the court denies an initial motion without a

hearing under division (D)(1) or (2) and the eligible offender is

in a category described in division (B)(1), (2), or (3), the

eligible offender may reapply by making a new, second motion under

49256

49257

49258

49259
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division (A) not earlier than one year after the date of the

denial of the motion.

49260

49261

(2)(a) If the court grants a hearing for an eligible offender

under division (D)(3), it shall set a tentative date for a the

hearing on the motion that is not later than one hundred eighty

days from the date the motion is filed unless good cause exists to

hold the hearing at a later date and shall notify the eligible

offender and the prosecutor of the date, time, and place of the

hearing. The court may have a separate, private risk assessment of

the offender, if requested by the offender, conducted prior to the

hearing at no cost to the offender if the offender is indigent.

The risk assessment shall comply with the minimum standards

certified by the attorney general under R.C. 2950.13. The court

shall then forward a copy of the motion and, its supporting

documentation, and a copy of the risk assessment conducted as

described in division (D)(3) and, if applicable, of the private

risk assessment described in this division, to the court's

probation department or another appropriate agency to investigate

the merits of the motion. The probation department or agency shall

submit a written report detailing its investigation to the court

within sixty days of receiving the motion and, supporting

documentation, and risk assessment copies.

49262

49263

49264

49265

49266

49267

49268

49269

49270

49271

49272

49273

49274

49275

49276

49277

49278

49279

49280

49281

Upon receipt of the written report from the probation

department or other appropriate agency, the court shall forward a

copy of the motion, supporting documentation, risk assessments,

and the written report to the prosecutor.

49282

49283

49284

49285

(F)(1)(b) After the prosecutor is served with a copy of the

motion as described in division (E) of this section(1), the

prosecutor shall notify the victim of any offense for which the

eligible offender is requesting a termination of duties under

sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code or a reclassification into a lower registrant tier or

49286

49287

49288

49289

49290

49291
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classification, of the filing of the motion and the date, time,

and place of the hearing. The victim may submit a written

statement to the prosecutor regarding any knowledge the victim has

of the eligible offender's conduct while subject to the duties

imposed by sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06

of the Revised Code.

49292

49293

49294

49295

49296

49297

(2) At least seven days before the hearing date, the

prosecutor may file an objection to the motion with the court and

serve a copy of the objection to the motion to the eligible

offender or the eligible offender's attorney.

49298

49299

49300

49301

The court shall conduct the hearing as described in division

(G).

49302

49303

In accordance with division (B)(6), no eligible offender

shall be granted more than two hearings under this section.

49304

49305

(G)(F) In addition to the evidence that accompanies the

motion described in division (D) of this section and (C), the

written report submitted pursuant to under division (E) of this

section (D), and the risk assessments prepared and submitted as

described in divisions (D) and (E), in determining whether to

grant a motion made under division (B) of this section (A), the

court may consider any other evidence the court considers

relevant, including, but not limited to, evidence of the following

while the eligible offender has been subject to the duties imposed

under sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code:

49306

49307

49308

49309

49310

49311

49312

49313

49314

49315

49316

(1) Whether the eligible offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege has ever

been suspended;

49317

49318

49319

49320

(2) Whether the eligible offender has maintained financial

responsibility for a motor vehicle as required by section R.C.

49321

49322

. B. No. Page 1599
LSC 132 0654



4509.101 of the Revised Code; 49323

(3) Whether the eligible offender has satisfied any child or

spousal support obligations, if applicable;

49324

49325

(4) Whether the eligible offender has paid all local, state,

and federal income taxes, and has timely filed all associated

income tax returns, as required by local, state, or federal law;

49326

49327

49328

(5) Whether there is evidence that the eligible offender has

adequately addressed sex offending or child-victim offending

behaviors;

49329

49330

49331

(6) Whether the eligible offender has maintained a residence

for a substantial period of time;

49332

49333

(7) Whether the eligible offender has maintained employment

or, if the eligible offender has not been employed while under a

duty to comply with sections R.C. 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code, whether the eligible offender has

satisfied the offender's financial obligations through other

manners of support such as disability payments, a pension, spousal

or child support, or scholarships or grants;

49334

49335

49336

49337

49338

49339

49340

(8) Whether the eligible offender has adequately addressed

any drug or alcohol abuse or addiction;

49341

49342

(9) Letters of reference; 49343

(10) Documentation of the eligible offender's service to the

community or to specific individuals in need.

49344

49345

(H)(G)(1) The court, without a hearing, may issue an order

denying the eligible offender's motion to terminate the eligible

offender's duty to comply with sections 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code if the court, based on

the evidence submitted with the motion pursuant to division (D) of

this section and the written report submitted pursuant to division

(E) of this section and after considering the factors described in

49346

49347

49348

49349

49350

49351

49352

. B. No. Page 1600
LSC 132 0654



division (G) of this section, finds that those duties should not

be terminated.

49353

49354

(2) If the prosecutor does not file an objection to the

eligible offender's application as provided in division (F)(2) of

this section, the court, without a hearing, may issue an order

that terminates the eligible offender's duty to comply with

sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised

Code if the court, based on the evidence submitted with the motion

pursuant to division (D) of this section and the written report

submitted pursuant to division (E) of this section and after

considering the factors described in division (G) of this section,

finds that those duties should be terminated.

49355

49356

49357

49358

49359

49360

49361

49362

49363

49364

(3) If the court does not issue an order under division

(H)(1) or (2) of this section, the court shall hold holds a

hearing to determine whether to grant or deny the motion. At the

hearing, the Rules of Civil Procedure or, if the hearing is in a

juvenile court, the Rules of Juvenile Procedure apply at the

hearing, except to the extent that those Rules would by their

nature be clearly inapplicable. At the hearing, the eligible

offender has the burden of going forward with the evidence and the

burden of proof by a preponderance of the evidence. If, after

considering the evidence submitted with the motion pursuant to

under division (D) of this section (C), the written report

submitted pursuant to under division (E) of this section (D), and

the factors described in division (G) of this section (F), the

court finds that the eligible offender has satisfied the burden of

proof is not a danger to the community and is not likely to

reoffend, the court shall may issue an order that terminates the

eligible offender's duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code. If the court

finds that the eligible offender has not satisfied the burden of

proof, after considering that evidence, that written report, and

49365

49366

49367

49368

49369

49370

49371

49372

49373

49374

49375

49376

49377

49378

49379

49380

49381

49382

49383

49384
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those factors, the court finds that it is appropriate to

reclassify the eligible offender into a lower registrant tier or

classification, the court may reclassify the eligible offender

into a lower registrant tier or classification as described in

division (H). Absent either such findings, the court shall issue

an order denying the motion and the eligible offender may not

reapply for a termination order. If a court reclassifies an

eligible offender under this division, division (I) applies

regarding the offender's duty to comply with R.C. 2950.04,

2950.05, and 2950.06.

49385

49386

49387

49388

49389

49390

49391

49392

49393

49394

(4)(2)(a) The court shall provide prompt notice of its order

issued pursuant to under division (H)(G)(1), (2), or (3) of this

section to the eligible offender or the eligible offender's

attorney.

49395

49396

49397

49398

(b) If the court issues an order terminating the eligible

offender's duty to comply with sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code, the court shall promptly

forward a copy of the order to the bureau of criminal

identification and investigation. Upon receipt of the order, the

bureau shall update all records pertaining to the eligible

offender to reflect the termination order. The bureau also shall

notify every sheriff with whom the eligible offender has most

recently registered under section R.C. 2950.04, 2950.041, or

2950.05 of the Revised Code of the termination order.

49399

49400

49401

49402

49403

49404

49405

49406

49407

49408

(c) If the court issues an order terminating the eligible

offender's duty to comply with sections R.C. 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code, the court shall promptly

forward a copy of the order to any court that sentenced the

offender or adjudicated the child a delinquent child for a

sexually oriented offense or former child-victim oriented offense

that is the basis of the termination order. The court that

receives this notice shall retain a copy of the order in the

49409

49410

49411

49412

49413

49414

49415

49416
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eligible offender's original case file. 49417

(H) A court may reclassify an eligible offender into a lower

registrant tier or classification under division (H) as follows:

49418

49419

(1) Regarding an eligible offender described in division (A)

or (B) of the first definition of eligible offender defined in

R.C. 2901.01, if the eligible offender is classified a tier II

registrant, the court may reclassify the offender as a tier I

registrant, and if the offender is classified a tier III

registrant, the court may reclassify the offender as either a tier

I or tier II registrant.

49420

49421

49422

49423

49424

49425

49426

(2) Regarding an eligible offender described in division (C)

of the first definition of eligible offender as defined in R.C.

2901.01, if the offender is classified a habitual sex offender or

habitual child-victim offender as those terms were defined prior

to January 1, 2008, the court may remove that classification but

retain the offender's duty to comply with R.C. 2950.04, 2950.05,

and 2950.06, and if the offender is classified a sexual predator

or child-victim predator as those terms were defined prior to

January 1, 2008, the court either may reclassify the offender as a

habitual sex offender or habitual child-victim offender as those

terms were defined prior to that date or may remove the sexual

predator or child-victim predator classification but retain the

offender's duty to comply with R.C. 2950.04, 2950.05, and 2950.06.

49427

49428

49429

49430

49431

49432

49433

49434

49435

49436

49437

49438

49439

(I) If a court reclassifies an eligible offender into a lower

registrant tier or classification under division (G), R.C.

2950.07(C)(2) applies regarding the duration of the offender's

duty to comply with R.C. 2950.04, 2950.05, and 2950.06.

49440

49441

49442

49443

Sec. 2950.16. By July 1, 2008, the department of

rehabilitation and correction and the department of youth services

shall adopt rules pertaining to the certification of sex offender

and child-victim offender treatment programs. The rules shall

49444

49445

49446

49447
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include a requirement requirements that the departments

periodically do both of the following:

49448

49449

(A) Periodically inspect and certify sex offender and

child-victim offender treatment programs. The rules shall also

include a requirement that the departments maintain;

49450

49451

49452

(B) Maintain a list of certified sex offender and

child-victim offender treatment programs that is open to public

inspection.

49453

49454

49455

Sec. 2950.17. (A) Regardless of when the sexually oriented

offense or former child-victim oriented offense was committed, a

person who is convicted of, pleads guilty to, has been convicted

of, or has pleaded been found guilty to of or adjudicated a

delinquent child for committing a sexually oriented offense or a

former child-victim oriented offense or a person who is or has

been adjudicated a delinquent child for committing a sexually

oriented offense or a child-victim oriented offense shall not

possess do any of the following:

49456

49457

49458

49459

49460

49461

49462

49463

49464

(1) Recklessly possess a photograph of the victim of the

sexually oriented offense or former child-victim oriented offense

while the person is serving any prison term, jail term, community

residential sanction confinement as a condition of probation, or

other term of confinement imposed on the offender person for the

offense.

49465

49466

49467

49468

49469

49470

(B) Regardless of when the child-victim oriented offense was

committed, a person who is convicted of, pleads guilty to, has

been convicted of, or has pleaded guilty to a child-victim

oriented offense or a person who is or has been adjudicated a

delinquent child for committing (2) If the offense was a former

child-victim oriented offense shall not, recklessly possess a

photograph of any minor child while the person is serving any

49471

49472

49473

49474

49475

49476

49477
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prison term, jail term, community residential sanction confinement

as a condition of probation, or other term of confinement imposed

on the offender for the offense.

49478

49479

49480

(C)(B) Whoever violates this section is guilty of illegal

possession of a prohibited photograph, a misdemeanor of the first

degree misdemeanor.

49481

49482

49483

Sec. 2909.14 2950.21. (A) Each arson offender shall be

provided notice of the arson offender's duty to register

personally with the sheriff of the county in which the arson

offender resides or that sheriff's designee. The following persons

shall provide the notice at the following times:

49484

49485

49486

49487

49488

(1) On or after the effective date of this section July 1,

2013, the official in charge of a jail, workhouse, state

correctional institution, or other institution in which an arson

offender is serving a prison term, term of imprisonment, or other

term of confinement, or the official's designee, shall provide the

notice to the arson offender before the arson offender is released

pursuant to any type of supervised release or before the arson

offender is otherwise released from the prison term, term of

imprisonment, or other term of confinement.

49489

49490

49491

49492

49493

49494

49495

49496

49497

(2) If an arson offender is sentenced on or after the

effective date of this section July 1, 2013, for an arson-related

offense and the judge does not sentence the arson offender to a

prison term, term of imprisonment, or other term of confinement in

a jail, workhouse, state correctional institution, or other

institution for that offense, the judge shall provide the notice

to the arson offender at the time of the arson offender's

sentencing.

49498

49499

49500

49501

49502

49503

49504

49505

(B) The judge, official, or official's designee providing the

notice under divisions (A)(1) and (2) of this section shall

require the arson offender to read and sign a form stating that

49506

49507

49508
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the arson offender has received and understands the notice. If the

arson offender is unable to read, the judge, official, or

official's designee shall inform the arson offender of the arson

offender's duties as set forth in the notice and shall certify on

the form that the judge, official, or official's designee informed

the arson offender of the arson offender's duties and that the

arson offender indicated an understanding of those duties.

49509

49510

49511

49512

49513

49514

49515

(C) The attorney general shall prescribe the notice and the

form provided under division (B) of this section. The notice shall

include notice of the arson offender's duties to reregister

annually.

49516

49517

49518

49519

(D) The person providing the notice under division (B) of

this section shall provide a copy of the notice and signed form to

the arson offender. The person providing the notice also shall

determine the county in which the arson offender intends to reside

and shall provide a copy of the signed form to the sheriff of that

county in accordance with rules adopted by the attorney general

pursuant to R.C. Chapter 119. of the Revised Code.

49520

49521

49522

49523

49524

49525

49526

Sec. 2909.15 2950.22. (A) Each arson offender who has

received notice pursuant to section 2909.14 of the Revised Code

R.C. 2950.21 shall register personally with the sheriff of the

county in which the arson offender resides or that sheriff's

designee within the following time periods:

49527

49528

49529

49530

49531

(1) An arson offender who receives notice under division

(A)(1) of section 2909.14 of the Revised Code R.C. 2950.21(A)(1)

shall register within ten days after the arson offender is

released from a jail, workhouse, state correctional institution,

or other institution, unless the arson offender is being

transferred to the custody of another jail, workhouse, state

correctional institution, or other institution. The arson offender

is not required to register with any sheriff or designee prior to

49532

49533

49534

49535

49536

49537

49538

49539
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release. 49540

(2) An arson offender who receives notice under division

(A)(2) of section 2909.14 of the Revised Code R.C. 2950.21(A)(2)

shall register within ten days after the sentencing hearing.

49541

49542

49543

(B) Each out-of-state arson offender shall register

personally with the sheriff of the county in which the

out-of-state arson offender resides or that sheriff's designee

within ten days after residing in or occupying a dwelling in this

state for more than three consecutive days.

49544

49545

49546

49547

49548

(C)(1) An arson offender or out-of-state arson offender shall

register personally with the sheriff of the county in which the

offender resides or that sheriff's designee. The registrant shall

obtain from the sheriff or designee a copy of a registration form

prescribed by the attorney general that conforms to division

(C)(2) of this section, shall complete and sign the form, and

shall return to the sheriff or designee the completed and signed

form together with the identification records required under

division (C)(3) of this section.

49549

49550

49551

49552

49553

49554

49555

49556

49557

(2) The registration form to be used under division (C)(1) of

this section shall include or contain all of the following for the

arson offender or out-of-state arson offender who is registering:

49558

49559

49560

(a) The arson offender's or out-of-state arson offender's

full name and any alias used;

49561

49562

(b) The arson offender's or out-of-state arson offender's

residence address;

49563

49564

(c) The arson offender's or out-of-state arson offender's

social security number;

49565

49566

(d) Any driver's license number, commercial driver's license

number, or state identification card number issued to the arson

offender or out-of-state arson offender by this or another state;

49567

49568

49569
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(e) The offense that to which the arson offender or

out-of-state arson offender was convicted of or pleaded found

guilty to;

49570

49571

49572

(f) The name and address of any place where the arson

offender or out-of-state arson offender is employed;

49573

49574

(g) The name and address of any school or institution of

higher education that the arson offender or out-of-state arson

offender is attending;

49575

49576

49577

(h) The identification license plate number of each vehicle

owned or operated by the arson offender or out-of-state arson

offender or registered in the arson offender's or out-of-state

arson offender's name, the vehicle identification number of each

vehicle, and a description of each vehicle;

49578

49579

49580

49581

49582

(i) A description of any scars, tattoos, or other

distinguishing marks on the arson offender or out-of-state arson

offender;

49583

49584

49585

(j) Any other information required by the attorney general. 49586

(3) The arson offender or out-of-state arson offender shall

provide fingerprints and palm prints at the time of registration.

The sheriff or sheriff's designee shall obtain a photograph of the

arson offender or out-of-state arson offender at the time of

registration.

49587

49588

49589

49590

49591

(D)(1) Each arson offender or out-of-state arson offender

shall reregister annually, in person, with the sheriff of the

county in which the offender resides or that sheriff's designee

within ten days of the anniversary of the calendar date on which

the offender initially registered. The registrant shall reregister

by completing, signing, and returning to the sheriff or designee a

copy of the registration form prescribed by the attorney general

and described in divisions (C)(1) and (2) of this section,

amending any information required under division (C) of this

49592

49593

49594

49595

49596

49597

49598

49599

49600
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section that has changed since the registrant's last registration,

and providing any additional registration information required by

the attorney general. The sheriff or designee with whom the arson

offender or out-of-state arson offender reregisters shall obtain a

new photograph of the offender annually when the offender

reregisters. Additionally, if the arson offender's or out-of-state

arson offender's most recent registration or reregistration was

with a sheriff or designee of a sheriff of a different county, the

offender shall provide written notice of the offender's change of

residence address to that sheriff or a designee of that sheriff.

49601

49602

49603

49604

49605

49606

49607

49608

49609

49610

(2)(a) Except as provided in division (D)(2)(b) of this

section, the duty of an arson offender or out-of-state arson

offender to reregister annually shall continue until the

offender's death.

49611

49612

49613

49614

(b) The judge may limit an arson offender's duty to

reregister at an arson offender's sentencing hearing to not less

than ten years if the judge receives a request from the prosecutor

and the investigating law enforcement agency to consider limiting

the arson offender's registration period.

49615

49616

49617

49618

49619

(3) The official in charge of a jail, workhouse, state

correctional institution, or other institution shall notify the

attorney general in accordance with rules adopted by the attorney

general pursuant to R.C. Chapter 119. of the Revised Code if a

registered arson offender or out-of-state arson offender is

confined in the jail, workhouse, state correctional institution,

or other institution.

49620

49621

49622

49623

49624

49625

49626

(E)(1) After an arson offender or out-of-state arson offender

registers or reregisters with a sheriff or a sheriff's designee

pursuant to this section, the sheriff or designee shall forward

the offender's signed, written registration form, photograph,

fingerprints, palm prints, and other materials to the bureau of

criminal identification and investigation in accordance with

49627

49628

49629

49630

49631

49632
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forwarding procedures adopted by the attorney general under

division (G) of this section. The bureau shall include the

information and materials forwarded to it under this division in

the registry of arson offenders and out-of-state arson offenders

established and maintained under division (E)(2) of this section.

49633

49634

49635

49636

49637

(2) The bureau of criminal identification and investigation

shall establish and maintain a registry of arson offenders and

out-of-state arson offenders that includes the information and

materials the bureau receives pursuant to division (D)(1) of this

section. The bureau shall make the registry available to the fire

marshal's office, to state and local law enforcement officers, and

to any firefighter who is authorized by the chief of the agency

the firefighter serves to review the record through the Ohio law

enforcement gateway or its successor. The registry of arson

offenders and out-of-state arson offenders maintained by the

bureau is not a public record under section R.C. 149.43 of the

Revised Code.

49638

49639

49640

49641

49642

49643

49644

49645

49646

49647

49648

49649

(F) Each sheriff or sheriff's designee with whom an arson

offender or out-of-state arson offender registers or reregisters

under this section shall collect a registration fee of fifty

dollars and an annual reregistration fee of twenty-five dollars

from each arson offender or out-of-state arson offender who

registers or reregisters with the sheriff or designee. By the last

day of March, the last day of June, the last day of September, and

the last day of December in each year, each sheriff who collects

or whose designee collects any fees under this division in the

preceding three-month period shall send to the attorney general

the fees collected during that period. The fees shall be used for

the maintenance of the registry of arson offenders and

out-of-state arson offenders. A sheriff or designee may waive a

fee for an indigent arson offender or out-of-state arson offender.

49650

49651

49652

49653

49654

49655

49656

49657

49658

49659

49660

49661

49662

49663

(G) The attorney general shall prescribe the forms to be used 49664
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by arson offenders and out-of-state arson offenders to register,

reregister, and provide notice of a change of residence address

under divisions (A) to (D) of this section. The attorney general

shall adopt procedures for sheriffs to use to forward information,

photographs, fingerprints, palm prints, and other materials to the

bureau of criminal identification and investigation pursuant to

division (E)(1) of this section.

49665

49666

49667

49668

49669

49670

49671

(H) Whoever fails to register or reregister as required by

this section is guilty of a fifth degree felony of the fifth

degree. If an arson offender or out-of-state arson offender is

subject to a community control sanction, is on probation or

parole, is subject to one or more post-release control sanctions,

or is subject to any other type of supervised release at the time

of the violation, the violation shall constitute a violation of

the terms and conditions of the community control sanction

probation, parole, post-release control sanction, or other type of

supervised released release.

49672

49673

49674

49675

49676

49677

49678

49679

49680

49681

Sec. 2950.99. (A)(1)(a) Except as otherwise provided in

division (A)(1)(b) of this section, whoever Whoever violates a

prohibition in section R.C. 2950.04, 2950.041, 2950.05, or 2950.06

of the Revised Code or former R.C. 2950.041 shall be punished as

follows:

49682

49683

49684

49685

49686

(i) If the most serious sexually oriented offense that was

the basis of the registration, notice of intent to reside, change

of address notification, or address verification requirement that

was violated under the prohibition is aggravated murder or murder

if committed by an adult or a comparable category of offense

committed in another jurisdiction, (a) Except as provided in

division (A)(1)(b), the offender is guilty of a felony of the

first degree misdemeanor.

49687

49688

49689

49690

49691

49692

49693

49694

(ii)(b) If the most serious sexually oriented offense or 49695
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child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirement that was

violated under the prohibition is a felony of the first, second,

third, or fourth degree if committed by an adult offender

previously has been found guilty of, or has been adjudicated a

delinquent child for committing, a violation of R.C. 2950.04,

2950.05, or 2950.06 or former R.C. 2950.041 or a comparable

category of offense committed in another jurisdiction, the

offender is guilty of a fifth degree felony of the same degree as

the most serious sexually oriented offense or child-victim

oriented offense that was the basis of the registration, notice of

intent to reside, change of address, or address verification

requirement that was violated under the prohibition, or, if the

most serious sexually oriented offense or child-victim oriented

offense that was the basis of the registration, notice of intent

to reside, change of address, or address verification requirement

that was violated under the prohibition is a comparable category

of offense committed in another jurisdiction, the offender is

guilty of a felony of the same degree as that offense committed in

the other jurisdiction would constitute if committed in this

state.

49696

49697

49698

49699

49700

49701

49702

49703

49704

49705

49706

49707

49708

49709

49710

49711

49712

49713

49714

49715

49716

49717

(iii) If the most serious sexually oriented offense or

child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirement that was

violated under the prohibition is a felony of the fifth degree or

a misdemeanor if committed by an adult or a comparable category of

offense committed in another jurisdiction, the offender is guilty

of a felony of the fourth degree.

49718

49719

49720

49721

49722

49723

49724

49725

(b) If the offender previously has been convicted of or

pleaded guilty to, or previously has been adjudicated a delinquent

49726

49727
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child for committing, a violation of a prohibition in section

2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code,

whoever violates a prohibition in section 2950.04, 2950.041,

2950.05, or 2950.06 of the Revised Code shall be punished as

follows:

49728

49729

49730

49731

49732

(i) If the most serious sexually oriented offense that was

the basis of the registration, notice of intent to reside, change

of address notification, or address verification requirement that

was violated under the prohibition is aggravated murder or murder

if committed by an adult or a comparable category of offense

committed in another jurisdiction, the offender is guilty of a

felony of the first degree.

49733

49734

49735

49736

49737

49738

49739

(ii) If the most serious sexually oriented offense or

child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirement that was

violated under the prohibition is a felony of the first, second,

or third degree if committed by an adult or a comparable category

of offense committed in another jurisdiction, the offender is

guilty of a felony of the same degree as the most serious sexually

oriented offense or child-victim oriented offense that was the

basis of the registration, notice of intent to reside, change of

address, or address verification requirement that was violated

under the prohibition, or, if the most serious sexually oriented

offense or child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address, or

address verification requirement that was violated under the

prohibition is a comparable category of offense committed in

another jurisdiction, the offender is guilty of a felony of the

same degree as that offense committed in the other jurisdiction

would constitute if committed in this state.

49740

49741

49742

49743

49744

49745

49746

49747

49748

49749

49750

49751

49752

49753

49754

49755

49756

49757

49758

(iii) If the most serious sexually oriented offense or 49759
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child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirement that was

violated under the prohibition is a felony of the fourth or fifth

degree if committed by an adult or a comparable category of

offense committed in another jurisdiction, the offender is guilty

of a felony of the third degree.

49760

49761

49762

49763

49764

49765

49766

(iv) If the most serious sexually oriented offense or

child-victim oriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirement that was

violated under the prohibition is a misdemeanor if committed by an

adult or a comparable category of offense committed in another

jurisdiction, the offender is guilty of a felony of the fourth

degree.

49767

49768

49769

49770

49771

49772

49773

49774

(2)(a) In addition to any penalty or sanction imposed under

division (A)(1) of this section or any other provision of law for

a violation of a prohibition in section R.C. 2950.04, 2950.041,

2950.05, or 2950.06 of the Revised Code or former R.C. 2950.041,

if the offender or delinquent child is subject to a community

control sanction, is on probation or parole, is subject to one or

more post-release control sanctions, or is subject to any other

type of supervised release at the time of the violation, the

violation shall constitute a violation of the terms and conditions

of the community control sanction probation, parole, post-release

control sanction, or other type of supervised release.

49775

49776

49777

49778

49779

49780

49781

49782

49783

49784

49785

(b) In addition to any penalty or sanction imposed under

division (A)(1)(b)(i), (ii), or (iii) of this section or any other

provision of law for a violation of a prohibition in section

2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code, if the

offender previously has been convicted of or pleaded guilty to, or

previously has been adjudicated a delinquent child for committing,

49786

49787

49788

49789

49790

49791
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a violation of a prohibition in section 2950.04, 2950.041,

2950.05, or 2950.06 of the Revised Code when the most serious

sexually oriented offense or child-victim oriented offense that

was the basis of the requirement that was violated under the

prohibition is a felony if committed by an adult or a comparable

category of offense committed in another jurisdiction, the court

imposing a sentence upon the offender shall impose a definite

prison term of no less than three years. The definite prison term

imposed under this section, subject to divisions (C) to (I) of

section 2967.19 of the Revised Code, shall not be reduced to less

than three years pursuant to any provision of Chapter 2967. or any

other provision of the Revised Code.

49792

49793

49794

49795

49796

49797

49798

49799

49800

49801

49802

49803

(3) As used in division (A)(1) of this section, "comparable

category of offense committed in another jurisdiction" means a

sexually oriented offense or child-victim oriented offense that

was the basis of the registration, notice of intent to reside,

change of address notification, or address verification

requirement that was violated, that is a violation of an existing

or former law of another state or the United States, an existing

or former law applicable in a military court or in an Indian

tribal court, or an existing or former law of any nation other

than the United States, and that, if it had been committed in this

state, would constitute or would have constituted aggravated

murder or murder for purposes of division (A)(1)(a)(i) of this

section, a felony of the first, second, third, or fourth degree

for purposes of division (A)(1)(a)(ii) of this section, a felony

of the fifth degree or a misdemeanor for purposes of division

(A)(1)(a)(iii) of this section, aggravated murder or murder for

purposes of division (A)(1)(b)(i) of this section, a felony of the

first, second, or third degree for purposes of division

(A)(1)(b)(ii) of this section, a felony of the fourth or fifth

degree for purposes of division (A)(1)(b)(iii) of this section, or

a misdemeanor for purposes of division (A)(1)(b)(iv) of this

49804

49805

49806

49807

49808

49809

49810

49811

49812

49813

49814

49815

49816

49817

49818

49819

49820

49821

49822

49823

49824
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section. 49825

(B) If a person violates a prohibition in section R.C.

2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code or

former R.C. 2950.041 that applies to the person as a result of the

person being adjudicated a delinquent child and being classified a

juvenile offender registrant and a tier I registrant, tier II

registrant, or tier III registrant or an out-of-state juvenile

offender registrant, both of the following apply:

49826

49827

49828

49829

49830

49831

49832

(1) If the violation occurs while the person is under age

eighteen years of age, the person is subject to proceedings under

R.C. Chapter 2152. of the Revised Code based on the violation.

49833

49834

49835

(2) If the violation occurs while the person is age eighteen

years of age or older, the person is subject to criminal

prosecution based on the violation.

49836

49837

49838

(C) Whoever violates division (C) of section R.C. 2950.13 of

the Revised Code (C) is guilty of a misdemeanor of the first

degree misdemeanor.

49839

49840

49841

Sec. 2951.011 2951.01. (A)(1) R.C. Chapter 2951. of the

Revised Code, as it existed prior to July 1, 1996, applies to a

person upon whom a court imposed a term of imprisonment prior to

July 1, 1996, and a person upon whom a court, on or after July 1,

1996, and in accordance with law existing prior to July 1, 1996,

imposed a term of imprisonment for an offense that was committed

prior to July 1, 1996.

49842

49843

49844

49845

49846

49847

49848

(2) R.C. Chapter 2951. of the Revised Code as it exists on

and after July 1, 1996, applies to a person upon whom a court

imposed a stated prison term for an offense committed on or after

July 1, 1996.

49849

49850

49851

49852

(B)(1) Except as provided in division (A)(1) of this section,

R.C. Chapter 2951. of the Revised Code, as it existed prior to

49853

49854
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January 1, 2004, applies to a person upon whom a court imposed a

sentence for a misdemeanor offense prior to January 1, 2004, and a

person upon whom a court, on or after January 1, 2004, and prior

to the effective date of this amendment, and in accordance with

law existing prior to January 1, 2004, imposed a sentence for a

misdemeanor offense that was committed prior to January 1, 2004,

and prior to the effective date of this amendment.

49855

49856

49857

49858

49859

49860

49861

(2) Except as provided in division (A)(2) of this section,

R.C. Chapter 2951. of the Revised Code, as it exists on and after

January 1, 2004, and prior to the effective date of this

amendment, applies to a person upon whom a court imposes a

sentence for a misdemeanor offense committed on or after January

1, 2004, and prior to the effective date of this amendment.

49862

49863

49864

49865

49866

49867

(C) R.C. Chapter 2951., as it exists on and after the

effective date of this amendment, applies to a person upon whom a

court imposes a sentence for an offense committed on or after the

effective date of this amendment.

49868

49869

49870

49871

Sec. 2951.02. (A) During the period of a misdemeanor

offender's community control sanction or during the period of a or

felony offender's nonresidential sanction probation, authorized

probation officers who are engaged within the scope of their

supervisory duties or responsibilities may search, with or without

a warrant, the person of the offender, the place of residence of

the offender, and a motor vehicle, another item of tangible or

intangible personal property, or other real property in which the

offender has a right, title, or interest or for which the offender

has the express or implied permission of a person with a right,

title, or interest to use, occupy, or possess if the probation

officers have reasonable grounds to believe that the offender is

not abiding by the law or otherwise is not complying with the

conditions of the misdemeanor offender's community control

49872

49873

49874

49875

49876

49877

49878

49879

49880

49881

49882

49883

49884

49885
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sanction or the conditions of the felony offender's nonresidential

sanction probation. If such a felony offender who is sentenced to

a nonresidential sanction is under the general control and

supervision of the adult parole authority, as described in

division (A)(2)(a) of section 2929.15 of the Revised Code, adult

parole authority field officers with supervisory responsibilities

over the felony offender shall have the same search authority

relative to the felony offender during the period of the sanction

that is described under this division for probation officers. The

49886

49887

49888

49889

49890

49891

49892

49893

49894

(B) The court that places the misdemeanor offender under a

community control sanction pursuant to section 2929.25 of the

Revised Code or that sentences the or felony offender to a

nonresidential sanction pursuant to section 2929.17 of the Revised

Code on probation shall provide the offender with a written notice

that informs the offender that authorized probation officers or

adult parole authority field officers with supervisory

responsibilities over the offender who are engaged within the

scope of their supervisory duties or responsibilities may conduct

those the types of searches described in division (A) during the

period of community control sanction or the nonresidential

sanction probation if they have reasonable grounds to believe that

the offender is not abiding by the law or otherwise is not

complying with the conditions of the offender's community control

sanction or nonresidential sanction probation.

49895

49896

49897

49898

49899

49900

49901

49902

49903

49904

49905

49906

49907

49908

49909

(B) If an offender is convicted of or pleads guilty to a

misdemeanor, the court may require the offender, as a condition of

the offender's sentence of a community control sanction, to

perform supervised community service work in accordance with this

division. If an offender is convicted of or pleads guilty to a

felony, the court, pursuant to sections 2929.15 and 2929.17 of the

Revised Code, may impose a sanction that requires the offender to

perform supervised community service work in accordance with this

49910

49911

49912

49913

49914

49915

49916

49917
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division. The supervised community service work shall be under the

authority of health districts, park districts, counties, municipal

corporations, townships, other political subdivisions of the

state, or agencies of the state or any of its political

subdivisions, or under the authority of charitable organizations

that render services to the community or its citizens, in

accordance with this division. The court may require an offender

who is ordered to perform the work to pay to it a reasonable fee

to cover the costs of the offender's participation in the work,

including, but not limited to, the costs of procuring a policy or

policies of liability insurance to cover the period during which

the offender will perform the work.

49918

49919

49920

49921

49922

49923

49924

49925

49926

49927

49928

49929

A court may permit any offender convicted of a felony or a

misdemeanor to satisfy the payment of a fine imposed for the

offense pursuant to section 2929.18 or 2929.28 of the Revised Code

by performing supervised community service work as described in

this division if the offender requests an opportunity to satisfy

the payment by this means and if the court determines that the

offender is financially unable to pay the fine.

49930

49931

49932

49933

49934

49935

49936

After imposing a term of community service, the court may

modify the sentence to authorize a reasonable contribution to the

appropriate general fund as provided in division (B) of section

2929.27 of the Revised Code.

49937

49938

49939

49940

The supervised community service work that may be imposed

under this division shall be subject to the following limitations:

49941

49942

(1) The court shall fix the period of the work and, if

necessary, shall distribute it over weekends or over other

appropriate times that will allow the offender to continue at the

offender's occupation or to care for the offender's family. The

period of the work as fixed by the court shall not exceed in the

aggregate the number of hours of community service imposed by the

court pursuant to section 2929.17 or 2929.27 of the Revised Code.

49943

49944

49945

49946

49947

49948

49949

. B. No. Page 1619
LSC 132 0654



(2) An agency, political subdivision, or charitable

organization must agree to accept the offender for the work before

the court requires the offender to perform the work for the

entity. A court shall not require an offender to perform

supervised community service work for an agency, political

subdivision, or charitable organization at a location that is an

unreasonable distance from the offender's residence or domicile,

unless the offender is provided with transportation to the

location where the work is to be performed.

49950

49951

49952

49953

49954

49955

49956

49957

49958

(3) A court may enter into an agreement with a county

department of job and family services for the management,

placement, and supervision of offenders eligible for community

service work in work activities, developmental activities, and

alternative work activities under sections 5107.40 to 5107.69 of

the Revised Code. If a court and a county department of job and

family services have entered into an agreement of that nature, the

clerk of that court is authorized to pay directly to the county

department all or a portion of the fees collected by the court

pursuant to this division in accordance with the terms of its

agreement.

49959

49960

49961

49962

49963

49964

49965

49966

49967

49968

49969

(4) Community service work that a court requires under this

division shall be supervised by an official of the agency,

political subdivision, or charitable organization for which the

work is performed or by a person designated by the agency,

political subdivision, or charitable organization. The official or

designated person shall be qualified for the supervision by

education, training, or experience, and periodically shall report,

in writing, to the court and to the offender's probation officer

concerning the conduct of the offender in performing the work.

49970

49971

49972

49973

49974

49975

49976

49977

49978

(5) The total of any period of supervised community service

work imposed on an offender under division (B) of this section

plus the period of all other sanctions imposed pursuant to

49979

49980

49981
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sections 2929.15, 2929.16, 2929.17, and 2929.18 of the Revised

Code for a felony, or pursuant to sections 2929.25, 2929.26,

2929.27, and 2929.28 of the Revised Code for a misdemeanor, shall

not exceed five years.

49982

49983

49984

49985

(C)(1) If an offender is convicted found guilty of a

violation of section R.C. 4511.19 of the Revised Code or a

substantially similar municipal ordinance, the court may require,

as a condition of a community control sanction the probation, that

the offender operate only a motor vehicle equipped with an

ignition interlock device that is certified pursuant to section

R.C. 4510.43 of the Revised Code.

49986

49987

49988

49989

49990

49991

49992

(2) If a court requires an offender, as a condition of a

community control sanction pursuant to probation under division

(C)(1) of this section, to operate only a motor vehicle equipped

with an ignition interlock device that is certified pursuant to

section R.C. 4510.43 of the Revised Code, the offender immediately

shall surrender the offender's driver's or commercial driver's

license or permit to the court. Upon the receipt of the offender's

license or permit, the court shall issue an order authorizing the

offender to operate a motor vehicle equipped with a certified

ignition interlock device and deliver the offender's license or

permit to the registrar of motor vehicles. The court also shall

give the offender a copy of its order for purposes of obtaining a

restricted license.

49993

49994

49995

49996

49997

49998

49999

50000

50001

50002

50003

50004

50005

(3) An offender shall present to the registrar or to a deputy

registrar the copy of the order issued under division (C) of this

section and a certificate affirming the installation of an

ignition interlock device that is in a form established by the

director of public safety and that is signed by the person who

installed the device. Upon presentation of the order and

certificate, the registrar or deputy registrar shall issue a

restricted license to the offender, unless the offender's driver's

50006

50007

50008

50009

50010

50011

50012

50013
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license or commercial driver's license or permit is suspended

under any other provision of law and limited driving privileges

have not been granted with regard to that suspension. The

restricted license shall be identical to the surrendered license,

except that it shall have printed on its face a statement that the

offender is prohibited from operating a motor vehicle that is not

equipped with an ignition interlock device that is certified

pursuant to section under R.C. 4510.43 of the Revised Code. The

registrar shall deliver the offender's surrendered license or

permit to the court upon receipt of a court order requiring it to

do so, or reissue the offender's license or permit under section

R.C. 4510.52 of the Revised Code if the registrar destroyed the

offender's license or permit under that section. The offender

shall surrender the restricted license to the court upon receipt

of the offender's surrendered license or permit.

50014

50015

50016

50017

50018

50019

50020

50021

50022

50023

50024

50025

50026

50027

50028

(4) If an offender violates a requirement of the court

imposed under division (C)(1) of this section, the court may

impose a class seven suspension of the offender's driver's or

commercial driver's license or permit or nonresident operating

privilege from the range specified in division (A)(7) of section

R.C. 4510.02 of the Revised Code (A)(7). On a second or subsequent

violation, the court may impose a class four suspension of the

offender's driver's or commercial driver's license or permit or

nonresident operating privilege from the range specified in

division (A)(4) of section R.C. 4510.02 of the Revised Code

(A)(4).

50029

50030

50031

50032

50033

50034

50035

50036

50037

50038

50039

Sec. 2951.021. (A)(1) If a court places a misdemeanor

offender under a community control sanction under section 2929.26,

2929.27, or 2929.28 of the Revised Code or places a felony

offender under a community control sanction under section 2929.16,

2929.17, or 2929.18 of the Revised Code and if the court places

the offender on probation under the control and supervision of a

50040

50041

50042

50043

50044

50045
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probation agency, the court may require the offender, as a

condition of community control the probation, to pay a monthly

supervision fee of not more than fifty dollars for supervision

services. If the court requires an offender to pay a monthly

supervision fee and the offender will be under the control of a

county department of probation, a multicounty department of

probation, or a municipal court department of probation

established under section R.C. 1901.33 of the Revised Code, the

court shall specify whether the offender is to pay the fee to the

probation agency that will have control over the offender or to

the clerk of the court for which the supervision agency is

established. If the court requires an offender to pay a monthly

probation fee and the offender will be under the control of the

adult parole authority, the court shall specify that the offender

is to pay the fee to the clerk of the court of common pleas.

50046

50047

50048

50049

50050

50051

50052

50053

50054

50055

50056

50057

50058

50059

50060

(2) No person shall be assessed, in any month, more than

fifty dollars in supervision fees. The court shall not impose any

supervision fee unless it has held a hearing under R.C. 2929.16

and has found that the offender can afford to pay such a fee.

50061

50062

50063

50064

(3) The prosecuting attorney of the county or the chief legal

officer of a municipal corporation in which is located the court

that imposed sentence upon an offender may bring a civil action to

recover unpaid monthly supervision fees that the offender was

required to pay. Any amount recovered in the civil action shall be

paid into the appropriate county or municipal probation services

fund in accordance with division (B) of this section.

50065

50066

50067

50068

50069

50070

50071

(4) The failure of an offender to comply with a condition of

community control probation that requires the offender to pay a

monthly supervision fee and that is imposed under division (A)(1)

of this section shall not constitute the basis for the

modification of the offender's community control sanctions

50072

50073

50074

50075

50076
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pursuant to section 2929.15 or 2929.25 of the Revised Code but may

be considered with any other factors that form the basis of a

modification of a sanction for violating a community control

sanction under those sections. If the court determines that a

misdemeanor offender on community control failed to pay a monthly

supervision fee imposed under division (A)(1) of this section and

that no other factors warranting the modification of the

offender's community control sanction are present, the court shall

remand the offender to the custody of the probation agency and may

impose any additional conditions of community control upon the

offender, including a requirement that the offender perform

community service, as the ends of justice require. Any requirement

imposed pursuant to division (A)(4) of this section that the

offender perform community service shall be in addition to and

shall not limit or otherwise affect any order that the offender

perform community service pursuant to division (B) of section

2951.02 of the Revised Code a violation of the probation under

R.C. 2929.191.

50077

50078

50079

50080

50081

50082

50083

50084

50085

50086

50087

50088

50089

50090

50091

50092

50093

50094

(B) Prior to the last day of the month in each month during

the period of community control probation, an offender who is

ordered to pay a monthly supervision fee under this section shall

pay the fee to the probation agency that has control and

supervision over the offender or to the clerk of the court for

which the probation agency is established, as specified by the

court, except that, if the probation agency is the adult parole

authority, the offender shall pay the fee to the clerk of the

court of common pleas. Each probation agency or clerk of a court

that receives any monthly supervision fees shall keep a record of

the monthly supervision fees that are paid to the agency or the

clerk and shall give a written receipt to each person who pays a

supervision fee to the agency or clerk.

50095

50096

50097

50098

50099

50100

50101

50102

50103

50104

50105

50106

50107

(C) Subject to division (E) of this section probation, all 50108
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monthly supervision fees collected under this section by a

probation agency or the clerk of a court shall be disposed of in

the following manner:

50109

50110

50111

(1) For offenders who are under the control and supervision

of a county department of probation or a municipal court

department of probation in a county-operated municipal court, on

or before the fifth business day of each month, the chief

probation officer, the chief probation officer's designee, or the

clerk of the court shall pay all monthly supervision fees

collected in the previous month to the county treasurer of the

county in which the county department of probation or municipal

court department of probation is established for deposit into the

county probation services fund established in the county treasury

of that county pursuant to division (A)(1) of section under R.C.

321.44 of the Revised Code (A)(1).

50112

50113

50114

50115

50116

50117

50118

50119

50120

50121

50122

50123

(2) For offenders who are under the control and supervision

of a multicounty department of probation, on or before the fifth

business day of each month, the chief probation officer, the chief

probation officer's designee, or the clerk of the court shall pay

all monthly supervision fees collected in the previous month to

the county treasurer of the county in which is located the court

of common pleas that placed the offender under a community control

sanction on probation under the control of the department for

deposit into the county probation services fund established in the

county treasury of that county pursuant to division (A)(1) of

section under R.C. 321.44 of the Revised Code (A)(1) and for

subsequent appropriation and transfer in accordance with division

under R.C. 321.44 (A)(2) of that section to the appropriate

multicounty probation services fund established pursuant to

division under R.C. 321.44 (B) of that section.

50124

50125

50126

50127

50128

50129

50130

50131

50132

50133

50134

50135

50136

50137

50138

(3) For offenders who are under the control and supervision

of a municipal court department of probation in a municipal court

50139

50140
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that is not a county-operated municipal court, on or before the

fifth business day of each month, the chief probation officer, the

chief probation officer's designee, or the clerk of the court

shall pay all monthly supervision fees collected in the previous

month to the treasurer of the municipal corporation for deposit

into the municipal probation services fund established pursuant to

section under R.C. 737.41 of the Revised Code.

50141

50142

50143

50144

50145

50146

50147

(4) For offenders who are under the control and supervision

of the adult parole authority, the clerk of the court of common

pleas, on or before the fifth business day of January, April,

July, and October, shall pay all monthly supervision fees

collected by the clerk in the previous three months to the

treasurer of the county in which is located the court of common

pleas that placed the offender under a community control sanction

on probation under the control of the authority for deposit into

the county probation services fund established in the county

treasury of that county pursuant to division (A)(1) of section

under R.C. 321.44 of the Revised Code (A)(1).

50148

50149

50150

50151

50152

50153

50154

50155

50156

50157

50158

(D) Not later than the first day of December of each year,

each probation agency or the court of common pleas of a county in

which the court has entered into an agreement with the adult

parole authority pursuant to section under R.C. 2301.32 of the

Revised Code shall prepare a report regarding its use of money

from a county probation services account, a multicounty probation

services account, or a municipal probation services account,

whichever is applicable. The report shall specify the amount

appropriated from the fund to the probation agency or court during

the current calendar year, an estimate of the amount that the

probation agency or court will expend by the end of the year, a

summary of how the amount appropriated has been expended for

probation services, and an estimate of the amount of supervision

fees that the probation agency or court will collect and pay to

50159

50160

50161

50162

50163

50164

50165

50166

50167

50168

50169

50170

50171

50172
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the appropriate treasurer for deposit in the appropriate fund in

the next calendar year. The report shall be filed with one of the

following:

50173

50174

50175

(1) If the probation agency is a county department of

probation or a municipal court department of probation in a

county-operated municipal court, with the board of county

commissioners of that county;

50176

50177

50178

50179

(2) If the probation agency is a multicounty department of

probation, with the board of county commissioners of the county

whose treasurer, in accordance with section under R.C. 2301.27 of

the Revised Code, is designated as the treasurer to whom

supervision fees collected under this section are to be

appropriated and transferred under division (A)(2) of section R.C.

321.44 of the Revised Code (A)(2);

50180

50181

50182

50183

50184

50185

50186

(3) If the probation agency is a department of probation of a

municipal court that is not a county-operated municipal court,

with the legislative authority of the municipal corporation that

operates the court;

50187

50188

50189

50190

(4) If the court of common pleas has entered into an

agreement with the adult parole authority, with the director of

rehabilitation and correction, the chief of the adult parole

authority, and the board of county commissioners in each county

for which the adult parole authority provides probation services.

50191

50192

50193

50194

50195

(E) If the clerk of a court of common pleas or the clerk of a

municipal court collects any monthly supervision fees under this

section, the clerk may retain up to two per cent of the fees so

collected to cover any administrative costs experienced in

complying with the clerk's duties under this section.

50196

50197

50198

50199

50200

Sec. 2951.03. (A)(1) Unless the defendant and the prosecutor

who is handling the case against the defendant agree to waive the

50201

50202
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presentence investigation report, no person who has been convicted

of or pleaded guilty to a felony shall be placed under a community

control sanction until a written presentence investigation report

has been considered by the court. The court may order a

presentence investigation report notwithstanding an agreement to

waive the report. Except as otherwise provided in division (A)(2),

a court that is sentencing a defendant for a felony, prior to

sentencing the defendant, shall order the preparation of a

presentence investigation report.

50203

50204

50205

50206

50207

50208

50209

50210

50211

(2) A court may waive a presentence investigation report

otherwise required under division (A)(1) if any of the following

apply:

50212

50213

50214

(a) Both parties request the waiver. 50215

(b) The court imposes a jointly recommended sentence under

R.C. 2929.18.

50216

50217

(c) The court is required to impose a specific sentence or

the offense is aggravated murder or murder.

50218

50219

(3) A court that is sentencing a defendant for a misdemeanor

may, at its discretion, order the preparation of a presentence

investigation report prior to sentencing the defendant.

50220

50221

50222

(B)(1) If a court orders the preparation of a presentence

investigation report pursuant to under this section, section R.C.

2947.06 of the Revised Code, or Criminal Rule 32.2, the officer

making the report shall inquire into the circumstances of the

offense and the criminal record, social history, and present

condition of the defendant, all information available regarding

any prior adjudications of the defendant as a delinquent child and

regarding the dispositions made relative to those adjudications,

and any other matters specified in Criminal Rule 32.2. Whenever

the officer considers it advisable, the officer's investigation

50223

50224

50225

50226

50227

50228

50229

50230

50231

50232
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may include a physical and mental examination of the defendant. A

physical examination of the defendant may include a drug test

consisting of a chemical analysis of a blood or urine specimen of

the defendant to determine whether the defendant ingested or was

injected with a drug of abuse. If, pursuant to section under R.C.

2930.13 of the Revised Code, the victim of the offense of which

the defendant has been convicted found guilty wishes to make a

statement regarding the impact of the offense for the officer's

use in preparing the presentence investigation report, the officer

shall comply with the requirements of that section.

50233

50234

50235

50236

50237

50238

50239

50240

50241

50242

(2) If a defendant is committed to any institution, the

presentence investigation report shall be sent to the institution

with the entry of commitment. If a defendant is committed to any

institution and a presentence investigation report is not prepared

regarding that defendant pursuant to under this section, section

R.C. 2947.06 of the Revised Code, or Criminal Rule 32.2, the

director of the department of rehabilitation and correction or the

director's designee may order that an offender background

investigation and report be conducted and prepared regarding the

defendant pursuant to section under R.C. 5120.16 of the Revised

Code. An offender background investigation report prepared

pursuant to this section shall be considered confidential

information and is not a public record under section R.C. 149.43

of the Revised Code.

50243

50244

50245

50246

50247

50248

50249

50250

50251

50252

50253

50254

50255

50256

(3) The department of rehabilitation and correction may use

any presentence investigation report and any offender background

investigation report prepared pursuant to under this section for

penological and rehabilitative purposes. The department may

disclose any presentence investigation report and any offender

background investigation report to courts, law enforcement

agencies, community-based correctional facilities, halfway houses,

and medical, mental health, and substance abuse treatment

50257

50258

50259

50260

50261

50262

50263

50264
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providers. The department shall make the disclosure in a manner

calculated to maintain the report's confidentiality. Any

presentence investigation report or offender background

investigation report that the department discloses to a

community-based correctional facility, a halfway house, or a

medical, mental health, or substance abuse treatment provider

shall not include a victim impact section or information

identifying a witness.

50265

50266

50267

50268

50269

50270

50271

50272

(B)(C)(1) If a presentence investigation report is prepared

pursuant to under this section, section R.C. 2947.06 of the

Revised Code, or Criminal Rule 32.2, the court, at a reasonable

time before imposing sentence, shall permit the defendant or the

defendant's counsel to read the report, except that the court

shall need not permit the defendant or the defendant's counsel to

read any of the following:

50273

50274

50275

50276

50277

50278

50279

(a) Any recommendation as to sentence; 50280

(b) Any diagnostic opinions that, if disclosed, the court

believes might seriously disrupt a program of rehabilitation for

the defendant;

50281

50282

50283

(c) Any sources of information obtained upon a promise of

confidentiality;

50284

50285

(d) Any other information that, if disclosed, the court

believes might result in physical harm or some other type of harm

to the defendant or to any other person.

50286

50287

50288

(2) Prior to sentencing, the court shall permit the defendant

and the defendant's counsel to comment on the presentence

investigation report and, in its discretion, may permit the

defendant and the defendant's counsel to introduce testimony or

other information that relates to any alleged factual inaccuracy

contained in the report.

50289

50290

50291

50292

50293

50294

(3) If the court believes that any information in the 50295

. B. No. Page 1630
LSC 132 0654



presentence investigation report should not be disclosed pursuant

to under division (B)(C)(1) of this section, the court, in lieu of

making the report or any part of the report available, shall state

orally or in writing a summary of the factual information

contained in the report that will be relied upon in determining

the defendant's sentence. The court shall permit the defendant and

the defendant's counsel to comment upon the oral or written

summary of the report.

50296

50297

50298

50299

50300

50301

50302

50303

(4) Any material that is disclosed to the defendant or the

defendant's counsel pursuant to under this section shall be

disclosed to the prosecutor who is handling the prosecution of the

case against the defendant.

50304

50305

50306

50307

(5) If the comments of the defendant or the defendant's

counsel, the testimony they introduce, or any of the other

information they introduce alleges any factual inaccuracy in the

presentence investigation report or the summary of the report, the

court shall do either of the following with respect to each

alleged factual inaccuracy:

50308

50309

50310

50311

50312

50313

(a) Make a finding as to the allegation; 50314

(b) Make a determination that no finding is necessary with

respect to the allegation, because the factual matter will not be

taken into account in the sentencing of the defendant.

50315

50316

50317

(C)(D) A court's decision as to the content of a summary

under division (B)(C)(3) of this section or as to the withholding

of information under division (B)(C)(1)(a), (b), (c), or (d) of

this section shall be considered to be within the discretion of

the court. No appeal can be taken from either of those decisions,

and neither of those decisions shall be the basis for a reversal

of the sentence imposed.

50318

50319

50320

50321

50322

50323

50324

(D)(E)(1) The contents of a presentence investigation report

prepared pursuant to under this section, section R.C. 2947.06 of

50325

50326
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the Revised Code, or Criminal Rule 32.2 and the contents of any

written or oral summary of a presentence investigation report or

of a part of a presentence investigation report described in

division (B)(C)(3) of this section are confidential information

and are not a public record. The court, an appellate court,

authorized probation officers, investigators, and court personnel,

the defendant, the defendant's counsel, the prosecutor who is

handling the prosecution of the case against the defendant, and

authorized personnel of an institution to which the defendant is

committed may inspect, receive copies of, retain copies of, and

use a presentence investigation report or a written or oral

summary of a presentence investigation only for the purposes of or

only as authorized by Criminal Rule 32.2 or this section, division

(F)(1) of section R.C. 2953.08, section or 2947.06, or another

R.C. section of the Revised Code.

50327

50328

50329

50330

50331

50332

50333

50334

50335

50336

50337

50338

50339

50340

50341

(2) Immediately following the imposition of sentence upon the

defendant, the defendant or the defendant's counsel and the

prosecutor shall return to the court all copies of a presentence

investigation report and of any written summary of a presentence

investigation report or part of a presentence investigation report

that the court made available to the defendant or the defendant's

counsel and to the prosecutor pursuant to under this section. The

defendant or the defendant's counsel and the prosecutor shall not

make any copies of the presentence investigation report or of any

written summary of a presentence investigation report or part of a

presentence investigation report that the court made available to

them pursuant to under this section.

50342

50343

50344

50345

50346

50347

50348

50349

50350

50351

50352

50353

(3) Except when a presentence investigation report or a

written or oral summary of a presentence investigation report is

being used for the purposes of or as authorized by Criminal Rule

32.2 or this section, division (F)(1) of section R.C. 2953.08,

section R.C. 2947.06, or another R.C. section of the Revised Code,

50354

50355

50356

50357

50358
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the court or other authorized holder of the report or summary

shall retain the report or summary under seal.

50359

50360

(E)(F) In inquiring into the information available regarding

any prior adjudications of the defendant as a delinquent child and

regarding the dispositions made relative to those adjudications,

the officer making the report shall consider all information that

is relevant, including, but not limited to, the materials

described in division (B) of section R.C. 2151.14(B), division

(C)(3) of section R.C. 2152.18(C)(3), division (D)(3) of section

R.C. 2152.19(D)(3), and division (E) of section R.C. 2152.71 of

the Revised Code (E).

50361

50362

50363

50364

50365

50366

50367

50368

50369

(F) As used in this section: 50370

(1) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code.

50371

50372

(2) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

50373

50374

(3) "Public record" has the same meaning as in section 149.43

of the Revised Code.

50375

50376

Sec. 2951.05. (A)(1) A county department of probation, a

multicounty department of probation, or the adult parole authority

that has general control and supervision of offenders who are

required under a sentence or as a condition of probation to submit

to random drug testing under division (A)(1)(a) of section 2929.25

of the Revised Code or who are subject to a nonresidential

sanction that includes random drug testing under section 2929.17

or 2929.27 of the Revised Code, except drug testing under R.C.

2951.11, may cause each offender to submit to random drug testing

performed by a laboratory or entity that has entered into a

contract with any of the governmental entities or officers

authorized to enter into a contract with that laboratory or entity

50377

50378

50379

50380

50381

50382

50383

50384

50385

50386

50387

50388
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under section R.C. 341.26, 753.33, or 5120.63 of the Revised Code. 50389

(2)(B) If no laboratory or entity described in division

(A)(1) of this section has entered into a contract as specified in

that division, the county department of probation, the multicounty

department of probation, or the adult parole authority, as

appropriate, that has general control and supervision of offenders

shall cause the offender to submit to random drug testing

performed by a reputable public laboratory to determine whether

the individual who is the subject of the drug test ingested or was

injected with a drug of abuse.

50390

50391

50392

50393

50394

50395

50396

50397

50398

(3)(C) A laboratory or entity that has entered into a

contract as specified in division (A)(1) of this section shall

perform the random drug testing in accordance with the applicable

standards that are included in the terms of that contract. A

public laboratory shall perform the random drug tests in

accordance with the standards set forth in the policies and

procedures established by the department of rehabilitation and

correction pursuant to section under R.C. 5120.63 of the Revised

Code. An offender who is subject to a nonresidential sanction that

includes random drug testing under section 2929.17 or 2929.27 of

the Revised Code under a sentence or as a condition of probation,

except drug testing under R.C. 2951.11, shall pay the fee for the

drug test if the test results indicate that the offender ingested

or was injected with a drug of abuse and if the county department

of probation, the multicounty department of probation, or the

adult parole authority that has general control and supervision of

the offender requires payment of a fee. A laboratory or entity

that performs the random drug testing on an offender shall

transmit the results of the drug test to the appropriate county

probation department, multicounty probation department, or adult

parole authority that has general control and supervision of the

offender.

50399

50400

50401

50402

50403

50404

50405

50406

50407

50408

50409

50410

50411

50412

50413

50414

50415

50416

50417

50418

50419

50420
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(B) As used in this section: 50421

(1) "Multicounty department of probation" means a probation

department established under section 2301.27 of the Revised Code

to serve more than one county.

50422

50423

50424

(2) "Random drug testing" has the same meaning as in section

5120.63 of the Revised Code.

50425

50426

Sec. 2951.08. (A) During a period of community control

probation, any field officer or probation officer may arrest the

person under a community control sanction on probation without a

warrant and bring the person before the judge or magistrate before

whom the cause was pending. During a period of community control

probation, any peace officer may arrest the person under a

community control sanction on probation without a warrant upon the

written order of the chief probation officer of the probation

agency if the person under a community control sanction is under

the supervision of that probation agency or on the order of an

officer of the adult parole authority created pursuant to section

under R.C. 5149.02 of the Revised Code if the person under a

community control sanction is under the supervision of the

authority. During a period of community control probation, any

peace officer may arrest the person under a community control

sanction on probation on the warrant of the judge or magistrate

before whom the cause was pending.

50427

50428

50429

50430

50431

50432

50433

50434

50435

50436

50437

50438

50439

50440

50441

50442

50443

(B) During a period of community control probation, any peace

officer may arrest the person under a community control sanction

on probation without a warrant if the peace officer has reasonable

ground to believe that the person has violated or is violating any

of the following that is a condition of the person's community

control sanction:

50444

50445

50446

50447

50448

50449

(1) A condition that prohibits ownership, possession, or use

of a firearm, deadly weapon, ammunition, or dangerous ordnance;

50450

50451
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(2) A condition that prohibits the person from being within a

specified structure or geographic area;

50452

50453

(3) A condition that confines the person to a residence,

facility, or other structure;

50454

50455

(4) A condition that prohibits the person from contacting or

communicating with any specified individual;

50456

50457

(5) A condition that prohibits the person from associating

with a specified individual;

50458

50459

(6) A condition as provided in division (A)(1)(a) of section

2929.25 of the Revised Code or in division (A)(1) of section

2929.15 or (A)(8) of section 2929.27 of the Revised Code that

requires that the person not ingest or be injected with a drug of

abuse and submit to random drug testing and requires that the

results of the drug test indicate that the person did not ingest

or was not injected with a drug of abuse probation.

50460

50461

50462

50463

50464

50465

50466

(B)(C) If a person has absconded from supervision under R.C.

2951.11 and if a warrant for the person's arrest was issued under

that section, law enforcement officials shall prioritize that

warrant and arrest the person with all due haste and expediency.

50467

50468

50469

50470

(D) Within three two business days after making an arrest

under this section, the arresting field officer, probation

officer, or peace officer or the department or agency of the

arresting officer shall notify the chief probation officer or the

chief probation officer's designee that the person has been

arrested. Within thirty fourteen days of being notified that a

field officer, probation officer, or peace officer has made an

arrest under this section, the chief probation officer or

designee, or another probation officer designated by the chief

probation officer, promptly shall bring the person who was

arrested before the judge or magistrate before whom the cause was

pending.

50471

50472

50473

50474

50475

50476

50477

50478

50479

50480

50481

50482
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(C)(E) Nothing in this section limits the powers of arrest

granted to certain law enforcement officers and citizens under

sections R.C. 2935.03 and 2935.04 of the Revised Code.

50483

50484

50485

(D)(F) A probation officer shall receive the actual and

necessary expenses incurred in the performance of the officer's

duties.

50486

50487

50488

(E) As used in this section, "random drug testing" has the

same meaning as in section 5120.63 of the Revised Code.

50489

50490

Sec. 2951.13 2951.09. A convict An offender confined in a

state correctional institution for a felony committed while the

convict offender was under a community control sanction on

probation under a sentence imposed for a former conviction finding

of guilt may be removed from the institution for the purpose of

attending a hearing on revocation of the community control

sanction probation. When a copy of the journal entry ordering the

revocation hearing is presented to the warden or superintendent of

the institution where the convict offender is confined, the warden

or superintendent shall deliver the convict offender to the

sheriff of the county where the hearing is to be held, and the

sheriff shall convey the convict offender to and from the hearing.

The approval of the governor on the journal entry is not required.

50491

50492

50493

50494

50495

50496

50497

50498

50499

50500

50501

50502

50503

Sec. 2951.11. (A) All of the following persons are eligible

for intensive supervision under this section:

50504

50505

(1) A person charged with a violation of R.C. 2925.04 or

2925.041 or a violation of R.C. 2925.03, if the person meets all

of the following conditions:

50506

50507

50508

(a) The person is not charged with and has not previously

been found guilty of a sexually oriented offense that is a felony

or a serious offense of violence that is a felony.

50509

50510

50511

(b) Except as provided in division (B), the person is not 50512
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charged with a third degree felony or a more serious offense

resulting from the same course of conduct.

50513

50514

(2) A person who meets all of the following criteria: 50515

(a) The person is charged with only misdemeanor offenses or

fourth or fifth degree felonies that are not sexually oriented

offenses, serious offenses of violence, or violations of R.C.

4511.19.

50516

50517

50518

50519

(b) The person has not previously been found guilty of a

sexually oriented offense that is a felony or a serious offense of

violence that is a felony.

50520

50521

50522

(c) The person has not previously been granted intensive

supervision under this section.

50523

50524

(d) Drug or alcohol usage by the offender was a factor

leading to the criminal offense with which the offender is

charged.

50525

50526

50527

(3) A person who has previously been granted intensive

supervision under this section and who meets all of the criteria

specified in divisions (A)(2)(a), (b), and (d) if the court

determines that intensive supervision is appropriate for the

person and would serve the public interest.

50528

50529

50530

50531

50532

(B)(1) A person charged with a third degree felony or a more

serious offense resulting from the same course of conduct for

which the person is charged with a violation of R.C. 2925.04 or

2925.041 or a violation of R.C. 2925.03 may be eligible for

intensive supervision under this section notwithstanding the

requirement specified in division (A)(1)(b) if the charge for the

third degree felony or more serious offense has been dismissed,

severed, or otherwise separated from the charge of a violation of

R.C. 2925.04 or 2925.041 or the charge of a violation of R.C.

2925.03.

50533

50534

50535

50536

50537

50538

50539

50540

50541

50542

. B. No. Page 1638
LSC 132 0654



(2) The court may hold any proceedings under this section in

abeyance to allow the defendant and prosecutor to resolve all

third degree felony or more serious charges against the person so

that the person may become eligible for intensive supervision.

50543

50544

50545

50546

(C)(1) Any person who is eligible under division (A) may

apply to the court for intensive supervision under this section

within thirty-five days after an indictment is returned or an

information is filed, within thirty-five days after the date a

lawful arrest without a warrant is made, or within thirty-five

days after the date a warrant, summons, citation, or other process

is issued charging the person with an offense for which intensive

supervision is available under this section, whichever occurs

later.

50547

50548

50549

50550

50551

50552

50553

50554

50555

(2) A person filing an application for intensive supervision

under this section shall include all of the following in the

application:

50556

50557

50558

(a) A written waiver of the person's right to a speedy trial; 50559

(b) A statement that the person consents to the conditions of

the intensive supervision plan approved by the court, and agrees

to not violate any law of this or any other state, or of the

United States during the period of intensive supervision;

50560

50561

50562

50563

(c) A statement that the person consents to possible

sanctions for violating the treatment plan, including

incarceration in the local jail for up to thirty days for each

violation, provided that total incarceration sanctions under this

section shall not exceed ninety days;

50564

50565

50566

50567

50568

(d) A statement that the person consents to supervision by

the court's probation department, or by the appropriate

jurisdiction's probation department, and consents to conditions of

supervision, including standard conditions of the department and

the court, and any special conditions that may be approved by the

50569

50570

50571

50572

50573
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court; 50574

(e) A statement that the person agrees to pay any reasonable

fee for supervision services that is established by the court

including, but not limited to, a fee for monitoring and drug

testing. These fees shall not be assessed unless the court has

conducted a hearing on the ability to pay and specifically tailors

the fees to that determination.

50575

50576

50577

50578

50579

50580

(f) A statement that the person understands that the person

must plead guilty to the eligible offenses as charged to be

eligible for intensive supervision under this section.

50581

50582

50583

(3) When a person files an application for intensive

supervision under this section, the court shall conduct a hearing

to determine eligibility for the intensive supervision. At the

hearing to determine the eligibility, the court shall inform the

applicant of each of the conditions of eligibility specified in

division (C)(2). The defendant must consent to each condition

orally on the record, in writing, or both. At the hearing:

50584

50585

50586

50587

50588

50589

50590

(a) If the court finds that the person is eligible as

described in division (A)(1) or (2) the court shall grant the

application, accept the applicant's guilty plea, and proceed to

place the applicant under intensive supervision as provided in

division (D).

50591

50592

50593

50594

50595

(b) If the court finds that the person is eligible as

described in division (A)(3) and that intensive supervision is

appropriate for the person and would serve the public interest,

the court may grant the application, accept the guilty plea, and

proceed to place the applicant under intensive supervision as

provided in division (D).

50596

50597

50598

50599

50600

50601

(c) If the court finds any of the following, the court shall

deny the application for intensive supervision and reinstate the

criminal proceedings against the person:

50602

50603

50604
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(i) The person is not eligible as described in division

(A)(1), (2), (3).

50605

50606

(ii) The person has refused to consent to each of the

conditions specified in division (C)(2).

50607

50608

(iii) In an application under division (A)(3), that intensive

supervision would not be appropriate for the person or would not

serve the public interest.

50609

50610

50611

(4) Any order of the court granting an application or denying

an application for intensive supervision based on the applicant's

eligibility or ineligibility is a final, appealable order.

50612

50613

50614

(D)(1) If the court grants the application under division

(C)(3), the court shall place that person under the supervision of

the county probation department, the adult parole authority, or

another appropriate local probation or court services agency, as

if the person were subject to probation. In addition to the

standard conditions of probation, the court shall order the person

to submit to frequent drug testing and monitoring and may order

the person to participate in drug treatment. Subject to early

release as specified in division (G)(2), the court shall determine

the length of time the person will be subject to intensive

supervision under this section. That period shall be not less than

two years and not more than four years, unless extended under

division (F)(1). Subject to division (D)(2), the entity

supervising the person as described in this division shall report

all violations under division (E)(1) or (2) to the court that

places the person under intensive supervision.

50615

50616

50617

50618

50619

50620

50621

50622

50623

50624

50625

50626

50627

50628

50629

50630

(2) If a person who is subject to intensive supervision

resides in a county in this state other than the county with

jurisdiction over the underlying offense, the court may order that

supervision of the person under division (D)(1) be transferred to

the person's county of residence. If the court orders the transfer

50631

50632

50633

50634

50635
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of supervision under this division, all of the following apply: 50636

(a) The court with jurisdiction over the underlying offense

shall order the conditions of probation, treatment, and duration

of the intensive supervision.

50637

50638

50639

(b) The court to which the supervision was transferred shall

place the person under the control of the county probation

department, the adult parole authority, or another appropriate

local probation or court services agency, as if the person were

subject to intensive supervision in that county.

50640

50641

50642

50643

50644

(c) The county probation department, the adult parole

authority, or the other appropriate local probation or court

services agency that has control over the person shall report all

minor violations under division (E)(2) to the court to which

supervision was transferred. That court has jurisdiction over the

person with respect to a minor violation and has the authority to

conduct a hearing on the minor violation and sanction the person

as provided in division (F)(3).

50645

50646

50647

50648

50649

50650

50651

50652

(d) The county probation department, adult parole authority,

or the other appropriate local probation or court services agency

that has control over the person shall report all substantial

noncompliance violations under division (E)(1) to the court that

has jurisdiction over the underlying offense. Only the court that

has jurisdiction over the underlying offense may hold a hearing

and sanction the person for substantial noncompliance under

division (F)(1) or (2).

50653

50654

50655

50656

50657

50658

50659

50660

(e) The court to which the supervision was transferred shall

notify the court with jurisdiction over the underlying offense

when the offender successfully completes the period of

supervision, and shall transfer the case back to the court with

jurisdiction over the underlying offense for final disposition.

Only the court with jurisdiction over the underlying offense may

50661

50662

50663

50664

50665

50666
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dispose of the case under division (G)(1). 50667

(f) Any motion made by the person under supervision for early

termination, under division (G)(2), shall be made to the court

with jurisdiction over the underlying offense.

50668

50669

50670

(E)(1) Each of the following violations is considered

substantial noncompliance with the terms of supervision:

50671

50672

(a) Committing a new felony, serious offense of violence, or

violation of R.C. 4511.19, other than possession of drugs if the

basis of that offense is a positive drug test under division

(E)(2)(a), while under intensive supervision;

50673

50674

50675

50676

(b) Absconding from supervision by fleeing the jurisdiction; 50677

(c) Withdrawing consent for any item included in division

(C)(2)(a) to (f);

50678

50679

(d) Committing a minor violation on three or more separate

occasions.

50680

50681

(2) Each of the following violations is considered a minor

violation of the terms of supervision:

50682

50683

(a) A positive drug test that establishes that the person

under supervision continues to use one or more controlled

substances. For the purposes of division (E)(2)(a), a drug test

under this section is not a positive drug test if the test

establishes the presence of a controlled substance in a person's

blood or urine but does not establish an increased concentration

of that controlled substance over the concentration detected in

the most recent prior drug test conducted on that person;

50684

50685

50686

50687

50688

50689

50690

50691

(b) Possession of drug paraphernalia; 50692

(c) Failure to attend a drug testing appointment; 50693

(d) Repeatedly arriving late to drug testing appointments. 50694

(F) Upon receipt of notice that a person has violated the 50695
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terms of the person's supervision, the court shall expeditiously

hold a hearing. If the prosecutor proves at the hearing, by a

preponderance of the evidence, that a person under supervision

violated the terms of that supervision, the court shall do one of

the following:

50696

50697

50698

50699

50700

(1) If the violation was substantial noncompliance under

divisions (E)(1)(a) to (c), the court may either extend the period

of the offender's supervision for any amount of time, up to five

years from the date the offender entered supervision, or the court

may revoke supervision and proceed to sentence the person for the

underlying offense. However, if a person withdraws consent under

division (C)(2)(c), the court shall revoke supervision and proceed

directly to sentencing.

50701

50702

50703

50704

50705

50706

50707

50708

(2) If the violation was substantial noncompliance under

division (E)(1)(d), the court shall terminate intensive

supervision of the person unsuccessfully and refer the person to

screening by a treatment provider under R.C. 2951.12(B). If the

person is found to not be amenable to treatment under R.C.

2951.12, the court may revoke supervision and sentence the

offender under R.C. Chapter 2929. If the person is found to be

amenable to treatment under R.C. 2951.12(B), the court shall

proceed under that section.

50709

50710

50711

50712

50713

50714

50715

50716

50717

(3) If the violation was a minor violation, the court may

order the person to be incarcerated in a local jail for up to

thirty days, provided that no court shall order a person to be

incarcerated in a local jail for more than a cumulative total of

ninety days for all minor violations of this section committed by

the person during a period of intensive supervision.

50718

50719

50720

50721

50722

50723

(G)(1) Upon successful completion of the period of

supervision, the court shall dismiss the underlying proceedings

against the offender with prejudice. Successful completion of

intensive supervision under this section shall be without

50724

50725

50726

50727
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adjudication of guilt and is not a criminal finding of guilt for

purposes of any disqualification or disability imposed by law and

upon finding of guilt of a crime, and the court may order the

sealing of records related to the offense in question under R.C.

2953.52.

50728

50729

50730

50731

50732

(2) Upon motion of the person under supervision, if the court

finds that a person under supervision has met all of the following

conditions, the court may successfully terminate that person's

intensive supervision under division (G)(1) immediately:

50733

50734

50735

50736

(a) The person has not served a sanction for a violation of

supervision for at least one year prior to the date on which the

person is to be discharged from supervision.

50737

50738

50739

(b) The person has had not more than one positive drug test

during the entire period of intensive supervision for which the

person received a sanction.

50740

50741

50742

(c) The person has not committed a new criminal offense or

absconded from the court's jurisdiction during the entire period

of intensive supervision.

50743

50744

50745

Sec. 2951.12. (A)(1) A defendant is eligible to apply for

intervention in lieu of conviction under this section if all of

the following apply:

50746

50747

50748

(a) The defendant is charged with a misdemeanor or a third,

fourth, or fifth degree felony that is not a serious offense of

violence or sexually oriented offense.

50749

50750

50751

(b) Drug or alcohol usage was a factor leading to the

commission of the offense.

50752

50753

(c) The offense is not a violation of R.C. 2903.06, 2903.08,

or 4511.19.

50754

50755

(2) An application for intervention in lieu of conviction

under this section shall contain all of the following:

50756

50757
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(a) A waiver of the defendant's right to a speedy trial, the

preliminary hearing, the time period within which the grand jury

may consider an indictment against the defendant, and arraignment,

unless the hearing, indictment, or arraignment has already

occurred;

50758

50759

50760

50761

50762

(b) A statement that the defendant agrees to comply with the

terms and conditions imposed as part of the intervention plan for

the defendant;

50763

50764

50765

(c) A statement that the defendant agrees to consent to the

possible sanction of incarceration in jail, for not more than

thirty days, for violating any term or condition imposed as part

of the intervention plan for the defendant.

50766

50767

50768

50769

(3) If a defendant requests intervention in lieu of

conviction under this section, the court, in its discretion, may

conditionally grant the motion if the court finds that the

defendant is eligible under division (A)(1). If the court

conditionally grants the motion, the court shall order the

defendant to be screened under division (B). The court may deny

the motion without a hearing.

50770

50771

50772

50773

50774

50775

50776

(B)(1) The following persons shall be screened by a community

treatment provider:

50777

50778

(a) Any defendant discharged from intensive supervision under

R.C. 2951.11(F)(2);

50779

50780

(b) Any defendant the court has ordered screened under

division (A).

50781

50782

(2) When screening the defendants identified in division

(B)(1), the community treatment provider shall determine all of

the following:

50783

50784

50785

(a) Whether the defendant has a substance use disorder other

than tobacco use disorder;

50786

50787
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(b) If the defendant has a substance use disorder as

described in division (B)(2)(a), whether the substance use

disorder was a factor leading to the criminal offenses charged;

50788

50789

50790

(c) If the defendant has a substance use disorder as

described in division (B)(2)(a), whether treatment for the

substance use disorder will decrease the likelihood that the

defendant will commit criminal offenses in the future.

50791

50792

50793

50794

(3) The community treatment provider that screens a defendant

identified in division (B)(1) shall provide a written report to

the court detailing the provider's findings on each of the factors

listed in division (B)(2).

50795

50796

50797

50798

(C) Upon receipt of a community treatment provider's report

under division (B)(3), the court shall review the findings and

proceed as described in division (C)(1), (2), or (3), whichever

applies:

50799

50800

50801

50802

(1) If the court finds that the community treatment provider

determined that the defendant has a substance use disorder other

than tobacco use disorder, that the substance use disorder was a

factor leading to the criminal offenses charged, and that

treatment for the substance use disorder will decrease the

likelihood that the defendant will commit criminal offenses in the

future, the court shall do all of the following:

50803

50804

50805

50806

50807

50808

50809

(a) Accept the defendant's plea of guilty, if the defendant

has not otherwise pleaded guilty;

50810

50811

(b) Grant the application, stay all criminal proceedings, and

order the defendant to comply with all terms and conditions

imposed by the court under division (D).

50812

50813

50814

(2) If the court finds that the community treatment provider

did not determine that the defendant is amenable to treatment,

regardless of the provider's other findings, the court shall do

one of the following:

50815

50816

50817

50818
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(a) If the defendant was screened after being discharged from

intensive supervision under R.C. 2951.11(F)(2), the court shall

proceed to sentence the defendant under R.C. 2951.11(F)(2);

50819

50820

50821

(b) If the defendant was screened by request of the court

under division (A), the court shall deny the application for

intervention in lieu of conviction and reinstate the criminal

proceedings against the defendant.

50822

50823

50824

50825

(3) If the court finds that the community service provider

did not make all of the determinations described in division

(C)(1), the court shall proceed as described in division (C)(2)(a)

or (b), whichever applies.

50826

50827

50828

50829

(D) If the court grants a defendant's request for

intervention in lieu of conviction under this section, the court

shall place the defendant under the general control and

supervision of the county probation department, the adult parole

authority, or another appropriate local probation or court

services agency, if one exists, as if the defendant were on

probation and subject to a condition of probation. The court shall

establish an intervention plan for the defendant. The terms and

conditions of the intervention plan shall require the defendant,

for at least one year from the date on which the court grants the

order of intervention in lieu of conviction, to abstain from the

use of illegal drugs and alcohol, to participate in treatment and

recovery support services, and to submit to regular random testing

for drug and alcohol use and may include any other treatment terms

and conditions and standard conditions of probation the court

finds reasonable and necessary to target the defendant's drug or

alcohol use.

50830

50831

50832

50833

50834

50835

50836

50837

50838

50839

50840

50841

50842

50843

50844

50845

50846

(E) If the court grants a defendant's request for

intervention in lieu of conviction under this section and the

court finds that the defendant has successfully completed the

intervention plan for the defendant, including the requirement

50847

50848

50849

50850
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that the defendant abstain from using illegal drugs and alcohol

for a period of at least one year from the date on which the court

granted the order of intervention in lieu of conviction, the

requirement that the defendant participate in treatment and

recovery support services, and all other terms and conditions

ordered by the court, the court shall dismiss the proceedings

against the defendant. Successful completion of the intervention

plan and period of abstinence under this section shall be without

adjudication of guilt and is not a criminal finding of guilt for

purposes of any disqualification or disability imposed by law upon

a finding of guilt of a crime, and the court may order the sealing

of records related to the offense in question on its own motion or

upon application filed by the defendant in the manner provided in

R.C. 2953.52 to 2953.55.

50851

50852

50853

50854

50855

50856

50857

50858

50859

50860

50861

50862

50863

50864

(F) If the court grants a defendant's request for

intervention in lieu of conviction under this section and the

defendant fails to comply with any term or condition imposed as

part of the intervention plan for the defendant, the supervising

authority for the defendant promptly shall advise the court of

this failure, and the court shall hold a hearing to determine

whether the defendant failed to comply with any term or condition

imposed as part of the plan. If the court determines that the

defendant has failed to comply with any of those terms and

conditions, it shall do one of the following:

50865

50866

50867

50868

50869

50870

50871

50872

50873

50874

(1) Continue the defendant on the intervention plan and, at

the court's discretion, extend the term of intervention in lieu of

conviction by not less than six months and not more than eighteen

months;

50875

50876

50877

50878

(2) Impose a sanction on the defendant of a jail term of not

more than thirty days and continue the defendant on the

intervention plan;

50879

50880

50881

(3) Revoke intervention in lieu of conviction, enter a 50882
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finding of guilty, and impose an appropriate sanction under R.C.

Chapter 2929.

50883

50884

Sec. 2951.041 2951.13. (A)(1) If an offender a defendant is

charged with a criminal offense, including but not limited to a

violation of section 2913.02, 2913.03, 2913.11, 2913.21, 2913.31,

or 2919.21 of the Revised Code, and the court has reason to

believe that drug or alcohol usage by the offender was a factor

leading to the criminal offense with which the offender is charged

or that, at the time of committing that offense, the offender

defendant had a mental illness, was a person with an intellectual

disability, or was a victim of a violation of section R.C. 2905.32

of the Revised Code and that the mental illness, status as a

person with an intellectual disability, or fact that the offender

defendant was a victim of a violation of section R.C. 2905.32 of

the Revised Code was a factor leading to the offender's

defendant's criminal behavior, the court may accept, prior to the

entry of a guilty plea, the offender's defendant's request for

intervention in lieu of conviction. The

50885

50886

50887

50888

50889

50890

50891

50892

50893

50894

50895

50896

50897

50898

50899

50900

(2) If a defendant requests intervention in lieu of

conviction under division (A)(1), the request shall include a all

of the following:

50901

50902

50903

(a) A statement from the offender defendant as to whether the

offender defendant is alleging that drug or alcohol usage by the

offender was a factor leading to the criminal offense with which

the offender is charged or is alleging that, at the time of

committing that offense, the offender defendant had a mental

illness, was a person with an intellectual disability, or was a

victim of a violation of section R.C. 2905.32 of the Revised Code

and that the mental illness, status as a person with an

intellectual disability, or fact that the offender defendant was a

victim of a violation of section R.C. 2905.32 of the Revised Code

50904

50905

50906

50907

50908

50909

50910

50911

50912

50913
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was a factor leading to the criminal offense with which the

offender defendant is charged. The request also shall include a;

50914

50915

(b) A statement that the defendant agrees to comply with the

terms and conditions imposed as part of the intervention plan for

the defendant;

50916

50917

50918

(c) A statement that the defendant agrees to consent to the

possible sanction of incarceration in jail, for not more than

thirty days, for violating any term or condition imposed as part

of the intervention plan for the defendant;

50919

50920

50921

50922

(d) The waiver of the defendant's right to a speedy trial,

the preliminary hearing, the time period within which the grand

jury may consider an indictment against the offender defendant,

and arraignment, unless the hearing, indictment, or arraignment

has already occurred. The

50923

50924

50925

50926

50927

(3) The court may reject an offender's a defendant's request

under division (A)(1) without a hearing. If the court elects to

consider an offender's a defendant's request under division

(A)(1), the court shall conduct a hearing to determine whether the

offender defendant is eligible under this section for intervention

in lieu of conviction and shall stay all criminal proceedings

pending the outcome of the hearing. If the court schedules a

hearing, the court shall order an assessment of the offender

defendant for the purpose of determining the offender's

defendant's eligibility for intervention in lieu of conviction and

recommending an appropriate intervention plan.

50928

50929

50930

50931

50932

50933

50934

50935

50936

50937

50938

If the offender alleges that drug or alcohol usage by the

offender was a factor leading to the criminal offense with which

the offender is charged, the court may order that the offender be

assessed by a community addiction services provider or a properly

credentialed professional for the purpose of determining the

offender's eligibility for intervention in lieu of conviction and

50939

50940

50941

50942

50943

50944
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recommending an appropriate intervention plan. The community

addiction services provider or the properly credentialed

professional shall provide a written assessment of the offender to

the court.

50945

50946

50947

50948

(2)(4) The victim notification provisions of division (C) of

section R.C. 2930.06 of the Revised Code (C) apply in relation to

any hearing held under division (A)(1) of this section.

50949

50950

50951

(B) An offender A defendant is eligible for intervention in

lieu of conviction under division (A)(1) if the court finds all of

the following:

50952

50953

50954

(1) The offender defendant previously has not been convicted

of or pleaded found guilty to of a felony serious offense of

violence that is a felony or previously has been convicted of or

pleaded guilty to any felony that is not an offense of violence

and the prosecuting attorney recommends that the offender be found

eligible for participation in intervention in lieu of treatment

under this section a felony sex offense, previously has not been

through intervention in lieu of conviction under this section or

any similar regimen, and is charged with a felony for which the

court, upon conviction a finding of guilt, would impose a

community control sanction probation on the offender under

division (B)(2) of section 2929.13 of the Revised Code defendant

or with a misdemeanor.

50955

50956

50957

50958

50959

50960

50961

50962

50963

50964

50965

50966

50967

(2) The offense is not a felony of the first, second, or

third degree felony, is not an a serious offense of violence, is

not a violation of division (A)(1) or (2) of section R.C. 2903.06

of the Revised Code (A)(1) or (2), is not a violation of division

(A)(1) of section R.C. 2903.08 of the Revised Code (A)(1), is not

a violation of division (A) of section R.C. 4511.19 of the Revised

Code (A) or a municipal ordinance that is substantially similar to

that division, and is not an offense for which a sentencing court

is required to impose a mandatory prison term, a mandatory term of

50968

50969

50970

50971

50972

50973

50974

50975

50976
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local incarceration, or a mandatory term of imprisonment in a

jail.

50977

50978

(3) The offender is not charged with a violation of section

2925.02, 2925.04, or 2925.06 of the Revised Code, is not charged

with a violation of section 2925.03 of the Revised Code that is a

felony of the first, second, third, or fourth degree, and is not

charged with a violation of section 2925.11 of the Revised Code

that is a felony of the first, second, or third degree.

50979

50980

50981

50982

50983

50984

(4) If an offender alleges that drug or alcohol usage by the

offender was a factor leading to the criminal offense with which

the offender is charged, the court has ordered that the offender

be assessed by a community addiction services provider or a

properly credentialed professional for the purpose of determining

the offender's eligibility for intervention in lieu of conviction

and recommending an appropriate intervention plan, the offender

has been assessed by a community addiction services provider of

that nature or a properly credentialed professional in accordance

with the court's order, and the community addiction services

provider or properly credentialed professional has filed the

written assessment of the offender with the court.

50985

50986

50987

50988

50989

50990

50991

50992

50993

50994

50995

50996

(5) If an offender alleges that, at the time of committing

the criminal offense with which the offender is charged, the

offender had a mental illness, was a person with an intellectual

disability, or was a victim of a violation of section 2905.32 of

the Revised Code and that the mental illness, status as a person

with an intellectual disability, or fact that the offender was a

victim of a violation of section 2905.32 of the Revised Code was a

factor leading to that offense, the offender The defendant has

been assessed by a psychiatrist, psychologist, independent social

worker, licensed professional clinical counselor, or independent

marriage and family therapist for the purpose of determining the

offender's defendant's eligibility for intervention in lieu of

50997

50998

50999

51000

51001

51002

51003

51004

51005

51006

51007

51008
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conviction and recommending an appropriate intervention plan. 51009

(6)(4) The offender's drug usage, alcohol usage, defendant's

mental illness, or intellectual disability, or the fact that the

offender defendant was a victim of a violation of section R.C.

2905.32 of the Revised Code, whichever is applicable, was a factor

leading to the criminal offense with which the offender defendant

is charged, intervention in lieu of conviction would not demean

the seriousness of the offense, and intervention would

substantially reduce the likelihood of any future criminal

activity.

51010

51011

51012

51013

51014

51015

51016

51017

51018

(7) The alleged victim of the offense was not sixty-five

years of age or older, permanently and totally disabled, under

thirteen years of age, or a peace officer engaged in the officer's

official duties at the time of the alleged offense.

51019

51020

51021

51022

(8)(5) If the offender defendant is charged with a violation

of section R.C. 2925.24 of the Revised Code, the alleged violation

did not result in physical harm to any person, and the offender

defendant previously has not been treated for drug abuse.

51023

51024

51025

51026

(9)(6) The offender defendant is willing to comply with all

terms and conditions imposed by the court pursuant to division (D)

of this section.

51027

51028

51029

(10)(7) The offender defendant is not charged with an offense

that would result in the offender defendant being disqualified

under R.C. Chapter 4506. of the Revised Code from operating a

commercial motor vehicle or would subject the offender defendant

to any other sanction under that chapter.

51030

51031

51032

51033

51034

(C)(1) At the conclusion of a hearing held pursuant to under

division (A) of this section, the court shall enter its

determination as to whether the offender defendant is eligible for

intervention in lieu of conviction and as to whether to grant the

offender's defendant's request. If

51035

51036

51037

51038

51039
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(2) If the court finds under division (B) of this section

that the offender defendant is eligible for intervention in lieu

of conviction and grants the offender's defendant's request, the

court shall accept the offender's defendant's plea of guilty and

waiver of the defendant's right to a speedy trial, the preliminary

hearing, the time period within which the grand jury may consider

an indictment against the offender, and arraignment, unless the

hearing, indictment, or arraignment has already occurred. In

addition, the court then may stay all criminal proceedings and

order the offender defendant to comply with all terms and

conditions imposed by the court pursuant to under division (D) of

this section. If

51040

51041

51042

51043

51044

51045

51046

51047

51048

51049

51050

51051

(3) If the court finds under division (B) that the offender

defendant is not eligible or does not grant the offender's

defendant's request, the criminal proceedings against the offender

defendant shall proceed as if the offender's defendant's request

for intervention in lieu of conviction had not been made.

51052

51053

51054

51055

51056

(D) If the court grants an offender's a defendant's request

for intervention in lieu of conviction, the court shall place the

offender defendant under the general control and supervision of

the county probation department, the adult parole authority, or

another appropriate local probation or court services agency, if

one exists, as if the offender defendant was on probation and

subject to a community control sanction imposed under section

2929.15, 2929.18, or 2929.25 of the Revised Code condition of

probation. The court shall establish an intervention plan for the

offender defendant. The terms and conditions of the intervention

plan shall require the offender defendant, for at least one year

from the date on which the court grants the order of intervention

in lieu of conviction, to abstain from the use of illegal drugs

and alcohol, to participate in treatment and recovery support

services, and to submit to regular random testing for drug and

51057

51058

51059

51060

51061

51062

51063

51064

51065

51066

51067

51068

51069

51070

51071
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alcohol use and may include any other treatment terms and

conditions, or terms and conditions similar to community control

sanctions probation conditions, which may include community

service or restitution, that are ordered by the court.

51072

51073

51074

51075

(E) If the court grants an offender's a defendant's request

for intervention in lieu of conviction under this section and the

court finds that the offender defendant has successfully completed

the intervention plan for the offender defendant, including the

requirement that the offender defendant abstain from using illegal

drugs and alcohol for a period of at least one year from the date

on which the court granted the order of intervention in lieu of

conviction, the requirement that the offender defendant

participate in treatment and recovery support services, and all

other terms and conditions ordered by the court, the court shall

dismiss the proceedings against the offender defendant. Successful

completion of the intervention plan and period of abstinence under

this section shall be without adjudication of guilt and is not a

criminal conviction finding of guilt for purposes of any

disqualification or disability imposed by law and upon conviction

a finding of guilt of a crime, and the court may order the sealing

of records related to the offense in question in the manner

provided in sections 2953.31 R.C. 2953.32 to 2953.36 of the

Revised Code.

51076

51077

51078

51079

51080

51081

51082

51083

51084

51085

51086

51087

51088

51089

51090

51091

51092

51093

51094

(F) If the court grants an offender's a defendant's request

for intervention in lieu of conviction under this section and the

offender defendant fails to comply with any term or condition

imposed as part of the intervention plan for the offender

defendant, the supervising authority for the offender defendant

promptly shall advise the court of this failure, and the court

shall hold a hearing to determine whether the offender defendant

failed to comply with any term or condition imposed as part of the

plan. If the court determines that the offender defendant has

51095

51096

51097

51098

51099

51100

51101

51102

51103
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failed to comply with any of those terms and conditions, it shall

do one of the following:

51104

51105

(1) Continue the defendant on the intervention plan and, at

the court's discretion, extend the term of intervention in lieu of

conviction by not less than six months and not more than eighteen

months;

51106

51107

51108

51109

(2) Impose a sanction on the defendant of a jail term of not

more than thirty days and continue the defendant on the

intervention plan;

51110

51111

51112

(3) Revoke intervention in lieu of conviction, enter a

finding of guilty, and shall impose an appropriate sanction under

R.C. Chapter 2929. of the Revised Code. If the court sentences the

offender to a prison term, the court, after consulting with the

department of rehabilitation and correction regarding the

availability of services, may order continued court-supervised

activity and treatment of the offender during the prison term and,

upon consideration of reports received from the department

concerning the offender's progress in the program of activity and

treatment, may consider judicial release under section 2929.20 of

the Revised Code.

51113

51114

51115

51116

51117

51118

51119

51120

51121

51122

51123

(G) As used in this section: 51124

(1) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

51125

51126

(2) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

51127

51128

(3) "Intervention in lieu of conviction" means any

court-supervised activity that complies with this section.

51129

51130

(4) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

51131

51132

(5) "Peace officer" has the same meaning as in section 51133
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2935.01 of the Revised Code. 51134

(6) "Mental illness" and "psychiatrist" have the same

meanings as in section 5122.01 of the Revised Code.

51135

51136

(7) "Psychologist" has the same meaning as in section 4732.01

of the Revised Code.

51137

51138

Sec. 2953.02. In a capital case in which a sentence of death

is imposed for an offense committed before January 1, 1995, and in

any other criminal case, including a conviction for finding of

guilt of the violation of an ordinance of a municipal corporation,

the judgment or final order of a court of record inferior to the

court of appeals may be reviewed in the court of appeals. A final

order of an administrative officer or agency may be reviewed in

the court of common pleas. A judgment or final order of the court

of appeals involving a question arising under the Constitution of

the United States or of this state may be appealed to the supreme

court as a matter of right. This right of appeal from judgments

and final orders of the court of appeals shall extend to cases in

which a sentence of death is imposed for an offense committed

before January 1, 1995, and in which the death penalty has been

affirmed, felony cases in which the supreme court has directed the

court of appeals to certify its record, and in all other criminal

cases of public or general interest wherein in which the supreme

court has granted a motion to certify the record of the court of

appeals. In a capital case in which a sentence of death is imposed

for an offense committed on or after January 1, 1995, the judgment

or final order may be appealed from the trial court directly to

the supreme court as a matter of right. The supreme court in

criminal cases shall not be required to determine as to the weight

of the evidence, except that, in cases in which a sentence of

death is imposed for an offense committed on or after January 1,

1995, and in which the question of the weight of the evidence to

51139

51140

51141

51142

51143

51144

51145

51146

51147

51148

51149

51150

51151

51152

51153

51154

51155

51156

51157

51158

51159

51160

51161

51162

51163

51164
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support the judgment has been raised on appeal, the supreme court

shall determine as to the weight of the evidence to support the

judgment and shall determine as to the weight of the evidence to

support the sentence of death as provided in section R.C. 2929.05

of the Revised Code.

51165

51166

51167

51168

51169

Sec. 2953.03. (A) If a motion for a new trial is filed

pursuant to under Criminal Rule 33 by a defendant who is convicted

found guilty of a misdemeanor under the Revised Code or an

ordinance of a municipal corporation, and if that defendant was on

bail at the time of the conviction finding of guilt of that

offense, the trial judge or magistrate shall suspend execution of

the sentence or judgment imposed pending the determination on the

motion for a new trial and shall determine the amount and nature

of any bail that is required of the defendant in accordance with

Criminal Rule 46.

51170

51171

51172

51173

51174

51175

51176

51177

51178

51179

(B) If a notice of appeal is filed pursuant to under the

Rules of Appellate Procedure or R.C. Chapter 1905. of the Revised

Code by a defendant who is convicted found guilty in a municipal,

county, or mayor's court or a court of common pleas of a

misdemeanor under the Revised Code or an ordinance of a municipal

corporation, if that defendant was on bail at the time of the

conviction finding of guilt of that offense, and if execution of

the sentence or judgment imposed is suspended, the trial court or

magistrate or the court in which the appeal is being prosecuted

shall determine the amount and nature of any bail that is required

of the defendant as follows:

51180

51181

51182

51183

51184

51185

51186

51187

51188

51189

51190

(1) In the case of an appeal to a court of appeals by a

defendant who is convicted found guilty in a municipal or county

court or a court of common pleas, in accordance with under

Appellate Rule 8 and Criminal Rule 46;

51191

51192

51193

51194

(2) In the case of an appeal to a municipal or county court 51195
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by a defendant who is convicted found guilty in a mayor's court,

in accordance with under Criminal Rule 46.

51196

51197

Sec. 2953.07. (A) Upon the hearing of an appeal other than an

appeal from a mayor's court, the appellate court may affirm the

judgment or reverse it, in whole or in part, or modify it, and

order the accused defendant to be discharged or grant a new trial.

The appellate court may remand the accused defendant for the sole

purpose of correcting a sentence imposed contrary to law,;

provided that, on an appeal of a sentence imposed upon a person

who is convicted of or pleads found guilty to of a felony that is

brought under section R.C. 2953.08 of the Revised Code, division

R.C. 2953.08(G) of that section applies to the court. If the

judgment is reversed, the appellant shall recover from the

appellee all court costs incurred to secure the reversal,

including the cost of transcripts. In capital cases, when the

judgment is affirmed and the day fixed for the execution is

passed, the appellate court shall appoint a day for it, and the

clerk of the appellate court shall issue a warrant under the seal

of the appellate court, to the sheriff of the proper county, or

the warden of the appropriate state correctional institution,

commanding the sheriff or warden to carry the sentence into

execution on the day so appointed. The sheriff or warden shall

execute and return the warrant as in other cases, and the clerk

shall record the warrant and return.

51198

51199

51200

51201

51202

51203

51204

51205

51206

51207

51208

51209

51210

51211

51212

51213

51214

51215

51216

51217

51218

51219

(B) As used in this section, "appellate court" means, for a

case in which a sentence of death is imposed for an offense

committed before January 1, 1995, both the court of appeals and

the supreme court, and for a case in which a sentence of death is

imposed for an offense committed on or after January 1, 1995, the

supreme court.

51220

51221

51222

51223

51224

51225

Sec. 2953.08. (A) In addition to any other right to appeal 51226
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and except as provided in division (D) of this section, a

defendant who is convicted of or pleads guilty to (1) This section

applies to all appeals of sentences imposed for felony

convictions. Excluding constitutional challenges, no appeal of a

sentence for a felony conviction may be brought unless authorized

by this section.

51227

51228

51229

51230

51231

51232

(2) On appeal of a felony conviction under this section, the

appellant shall precisely delineate how the sentence falls within

the grounds for appeal specified by this section, including

specific references from the sentencing transcript or judgment

entry that form the basis for the appeal. All alleged sentencing

errors under this section are subject to the harmless error

standard, as specified in Criminal Rule 52.

51233

51234

51235

51236

51237

51238

51239

(B) A person sentenced for a felony conviction may appeal as

a matter of right the sentence imposed upon the defendant person

on one any of the following grounds:

51240

51241

51242

(1) The sentence consisted of or included the maximum prison

term allowed for the offense by division (A) of section 2929.14 or

section 2929.142 of the Revised Code, the maximum prison term was

not required for the offense pursuant to Chapter 2925. or any

other provision of the Revised Code, and the court imposed the

sentence under one of the following circumstances:

51243

51244

51245

51246

51247

51248

(a) The sentence was imposed for only one offense. 51249

(b) The sentence was imposed for two or more offenses arising

out of a single incident, and the court imposed the maximum prison

term for the offense of the highest degree.

51250

51251

51252

(2) The sentence consisted of or included a prison term and

the offense for which it was imposed is a felony of the fourth or

fifth degree or is a felony drug offense that is a violation of a

provision of Chapter 2925. of the Revised Code and that is

specified as being subject to division (B) of section 2929.13 of

51253

51254

51255

51256

51257
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the Revised Code for purposes of sentencing. If the court

specifies that it found one or more of the factors in division

(B)(1)(b) of section 2929.13 of the Revised Code to apply relative

to the defendant, the defendant is not entitled under this

division to appeal as a matter of right the sentence imposed upon

the offender.

51258

51259

51260

51261

51262

51263

(3) The person was convicted of or pleaded guilty to a

violent sex offense or a designated homicide, assault, or

kidnapping offense, was adjudicated a sexually violent predator in

relation to that offense, and was sentenced pursuant to division

(A)(3) of section 2971.03 of the Revised Code, if the minimum term

of the indefinite term imposed pursuant to division (A)(3) of

section 2971.03 of the Revised Code is the longest term available

for the offense from among the range of terms listed in section

2929.14 of the Revised Code. As used in this division, "designated

homicide, assault, or kidnapping offense" and "violent sex

offense" have the same meanings as in section 2971.01 of the

Revised Code. As used in this division, "adjudicated a sexually

violent predator" has the same meaning as in section 2929.01 of

the Revised Code, and a person is "adjudicated a sexually violent

predator" in the same manner and the same circumstances as are

described in that section.

51264

51265

51266

51267

51268

51269

51270

51271

51272

51273

51274

51275

51276

51277

51278

51279

(4) The sentence is contrary to law. 51280

(5) The sentence consisted of an additional prison term of

ten years imposed pursuant to division (B)(2)(a) of section

2929.14 of the Revised Code imposed for any felony offense is not

within the range authorized by R.C. 2929.13(A), or a prison

sentence was imposed when no prison sentence is authorized by R.C.

Chapter 2929., R.C. Chapter 2971., or any other provision for

felony sentencing.

51281

51282

51283

51284

51285

51286

51287

(2) The sentencing court, when considering the sentencing

factors under R.C. 2929.12, did either of the following:

51288

51289
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(a) Failed to articulate any rationale whatsoever, in

violation of R.C. 2929.12(C);

51290

51291

(b) Erroneously applied a factor inapplicable to the case in

aggravation of sentence.

51292

51293

(3) The sentencing court sentenced the offender to

consecutive sentences, and the aggregated stated minimum prison

term is one of the following:

51294

51295

51296

(a) Twenty years or more, when the most serious offense is a

first degree felony.

51297

51298

(b) Fifteen years or more, when the most serious offense is a

second degree felony;

51299

51300

(c) Ten years or more, when the most serious offense is a

third degree felony;

51301

51302

(d) Five years or more, when the most serious offense is a

fourth degree felony;

51303

51304

(e) Three years or more, when the most serious offense is a

fifth degree felony.

51305

51306

(4) The sentencing court imposed a fine without considering

the offender's ability to pay, in violation of R.C. 2929.16(A).

51307

51308

(B) In addition to any other right to appeal and except as

provided in division (D) of this section, a prosecuting attorney,

a city director of law, village solicitor, or similar chief legal

officer of a municipal corporation, or the attorney general, if

one of those persons prosecuted the case, (C) The state may appeal

as a matter of right a sentence imposed upon a defendant who is

convicted of or pleads guilty to person for a felony or, in the

circumstances described in division (B)(3) of this section the

modification of a sentence imposed upon such a defendant,

conviction on any of the following grounds:

51309

51310

51311

51312

51313

51314

51315

51316

51317

51318

(1) The sentence did not include a prison term despite a 51319
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presumption favoring a prison term for the offense for which it

was imposed, as set forth in section 2929.13 or Chapter 2925. of

the Revised Code.

51320

51321

51322

(2) The sentence is contrary to law. 51323

(3) The sentence is a modification under section 2929.20 of

the Revised Code of a sentence that was imposed for a felony of

the first or second degree sentence imposed is not within the

range authorized by R.C. 2929.13(A), or a prison term was

suspended under R.C. 2929.19 or 2929.20 when the suspension was

unauthorized by statute.

51324

51325

51326

51327

51328

51329

(2) The sentencing court, when considering the sentencing

factors under R.C. 2929.12, did either of the following:

51330

51331

(a) Failed to articulate any rationale whatsoever, in

violation of R.C. 2929.12(C);

51332

51333

(b) Erroneously applied a factor inapplicable to the case in

mitigation of sentence.

51334

51335

(3) The sentence is a suspended sentence under R.C. 2929.19

that was imposed for a first or second degree felony.

51336

51337

(4) The sentencing court granted judicial release to an

offender under R.C. 2929.20 who was serving a sentence for a first

or second degree felony.

51338

51339

51340

(5) The prosecutor and the defendant entered into a

negotiated plea agreement with a jointly recommended sentence

under R.C. 2929.18, and the court sentenced the defendant to a

sentence less than the one jointly recommended.

51341

51342

51343

51344

(C)(1) In addition to the right to appeal a sentence granted

under division (A) or (B) of this section, a defendant who is

convicted of or pleads guilty to a felony may seek leave to appeal

a sentence imposed upon the defendant on the basis that the

sentencing judge has imposed consecutive sentences under division

51345

51346

51347

51348

51349
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(C)(3) of section 2929.14 of the Revised Code and that the

consecutive sentences exceed the maximum prison term allowed by

division (A) of that section for the most serious offense of which

the defendant was convicted. Upon the filing of a motion under

this division, the court of appeals may grant leave to appeal the

sentence if the court determines that the allegation included as

the basis of the motion is true.

51350

51351

51352

51353

51354

51355

51356

(2) A defendant may seek leave to appeal an additional

sentence imposed upon the defendant pursuant to division (B)(2)(a)

or (b) of section 2929.14 of the Revised Code if the additional

sentence is for a definite prison term that is longer than five

years.

51357

51358

51359

51360

51361

(D)(1) A sentence imposed upon a defendant is(D) The

following sentences are not subject to review under this section

if the sentence is authorized by law,:

51362

51363

51364

(1) A sentence that has been recommended jointly by the

defendant and the prosecution in the case, and is imposed by a

sentencing judge.;

51365

51366

51367

(2) Except as provided in division (C)(2) of this section, a

sentence imposed upon a defendant is not subject to review under

this section if the sentence is imposed pursuant to division

(B)(2)(b) of section 2929.14 of the Revised Code. Except as

otherwise provided in this division, a defendant retains all

rights to appeal as provided under this chapter or any other

provision of the Revised Code. A defendant has the right to appeal

under this chapter or any other provision of the Revised Code the

court's application of division (B)(2)(c) of section 2929.14 of

the Revised Code.

51368

51369

51370

51371

51372

51373

51374

51375

51376

51377

(3) A sentence imposed for aggravated murder or murder

pursuant to sections under R.C. 2929.02 to 2929.06 of the Revised

Code is not subject to review under this section;

51378

51379

51380
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(3) A sentence imposed for a violation of R.C. 2907.01 or

under R.C. Chapter 2971.

51381

51382

(E) A defendant, prosecuting attorney, city director of law,

village solicitor, or chief municipal legal officer shall file an

appeal of a sentence under this section to a court of appeals

within the time limits specified in Rule 4(B) of the Rules of

Appellate Procedure, provided that if the appeal is pursuant to

division (B)(3) of this section, the time limits specified in that

rule shall not commence running until the court grants the motion

that makes the sentence modification in question. A sentence

appeal under this section shall be consolidated with any other

appeal in the case. If no other appeal is filed, the court of

appeals may review only the portions of the trial record that

pertain to sentencing.

51383

51384

51385

51386

51387

51388

51389

51390

51391

51392

51393

51394

(F)(E) On the any appeal of a sentence under this section,

the record to be reviewed shall include all of the following, as

applicable:

51395

51396

51397

(1) Any presentence, psychiatric, or other investigative

report that was submitted to the court in writing before the

sentence was imposed. An appellate court that reviews a

presentence investigation report prepared pursuant to section

2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2 in

connection with the on appeal of a sentence under this section

shall comply with division (D)(3) of section R.C. 2951.03 of the

Revised Code (D)(3) when the appellate court is not using the

presentence investigation report, and the appellate court's use of

a presentence investigation report of that nature in connection

with the appeal of a sentence under this section does not affect

the otherwise confidential character of the contents of that

report as described in division (D)(1) of section R.C. 2951.03 of

the Revised Code and does not cause that report to become a public

record, as defined in section R.C. 149.43 of the Revised Code,

51398

51399

51400

51401

51402

51403

51404

51405

51406

51407

51408

51409

51410

51411

51412
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following the appellate court's use of the report. 51413

(2) The trial record in the case in which the sentence was

imposed;

51414

51415

(3) Any oral or written statements made directed to, or

required by, the court, and any oral statements made to, or by,

the court at the sentencing hearing at which the sentence was

imposed;

51416

51417

51418

51419

(4) Any written findings that the court was required to make

in connection with the modification of the sentence pursuant to a

judicial release under division (I) of section 2929.20 of the

Revised Code. Any written statement of the victim or the defendant

is confidential and is not a public record, as defined in R.C.

149.43. Any person to whom a copy of a written statement was

released by the court shall return it to the court immediately

following sentencing or disposition of the appeal, in compliance

with R.C. 2930.14.

51420

51421

51422

51423

51424

51425

51426

51427

51428

(G)(1) If the sentencing court was required to make the

findings required by division (B) or (D) of section 2929.13 or

division (I) of section 2929.20 of the Revised Code, or to state

the findings of the trier of fact required by division (B)(2)(e)

of section 2929.14 of the Revised Code, relative to the imposition

or modification of the sentence, and if the sentencing court

failed to state the required findings on the record, the court

hearing an appeal under division (A), (B), or (C) of this section

shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

51429

51430

51431

51432

51433

51434

51435

51436

51437

51438

(2) The court hearing an appeal under division (A), (B), or

(C) of this section shall review the record, including the

findings underlying the sentence or modification given by the

sentencing court.

51439

51440

51441

51442

The appellate court may increase, reduce, or otherwise modify 51443
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a sentence that is appealed under this section or may vacate the

sentence and remand the matter to the sentencing court for

resentencing. The appellate court's standard for review is not

whether the sentencing court abused its discretion. The appellate

court may take any action authorized by this division if it

clearly and convincingly finds either of the following:

51444

51445

51446

51447

51448

51449

(a) That the record does not support the sentencing court's

findings under division (B) or (D) of section 2929.13, division

(B)(2)(e) or (C)(4) of section 2929.14, or division (I) of section

2929.20 of the Revised Code, whichever, if any, is relevant;

51450

51451

51452

51453

(b) That the sentence is otherwise contrary to law. 51454

(F) In an appeal alleging misapplication of sentencing

factors under division (B)(2) or (C)(2), the appellant has the

burden to demonstrate that the record clearly and convincingly

shows that the sentencing court did either of the following:

51455

51456

51457

51458

(1) Failed to articulate any rationale whatsoever in support

of the sentence, in violation of R.C. 2929.12(C);

51459

51460

(2) Erroneously applied a factor that was factually

inapplicable to the case.

51461

51462

(G) In an appeal under division (B)(3) or division (C)(3),

(4), or (5), the appellate court shall consider whether the

aggregated stated minimum prison term imposed is substantively

reasonable. When considering whether a sentence is substantively

reasonable under this division, the appellate court shall give due

deference to the sentencing court's determination and weighing of

all relevant sentencing factors. The appellate court may not

reverse a sentence under this division unless the appellant

clearly and convincingly shows that one or more of the following

make the sentence substantively unreasonable:

51463

51464

51465

51466

51467

51468

51469

51470

51471

51472

(1) The conduct of the offender; 51473
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(2) The harm caused by the offense; 51474

(3) The offender's criminal history; 51475

(4) All relevant sentencing factors considered under R.C.

2929.12(C);

51476

51477

(5) Consistency and proportionality of the sentence, as

specified in division (H).

51478

51479

(H)(1) For purposes of divisions (G)(5) and (H)(2): 51480

(a) "Consistency" means comparing the sentence imposed in a

specific case to sentences imposed upon similar offenders in

similar circumstances throughout the state.

51481

51482

51483

(b) "Proportionality" means imposing a sentence that is

proportional to the conduct of the offender with the overriding

principle of achieving consistency.

51484

51485

51486

(2) In an appeal under this section, the appellant may assert

that the sentence imposed by the sentencing court is substantively

unreasonable because the sentence is not consistent or

proportional only in either of the following circumstances:

51487

51488

51489

51490

(a) The appellant raised the issue of consistency or

proportionality to the sentencing court prior to or during the

sentencing hearing;

51491

51492

51493

(b) If the consistency or proportionality of the sentence was

not raised prior to or during the sentencing hearing, only under

plain error to correct a manifest injustice.

51494

51495

51496

(I)(1) Except as provided in division (I)(2), if the court of

appeals reverses a sentence on appeal under this section, the

court of appeals shall remand the case to the trial court for

resentencing.

51497

51498

51499

51500

(2) If the court of appeals reverses a sentence as

substantively unreasonable under division (G), the court shall

enter its judgment increasing, decreasing, or otherwise modifying

51501

51502

51503
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the trial court's sentence. The appellate court shall then remand

the case to the trial court for imposition of the sentence ordered

by the court of appeals.

51504

51505

51506

(H)(J) A judgment or final order of a court of appeals under

this section may be appealed, by leave of court, to the supreme

court.

51507

51508

51509

Sec. 2953.09. (A)(1) Upon filing an appeal in the supreme

court, the execution of the sentence or judgment imposed in cases

of felony is suspended.

51510

51511

51512

(2)(a) If a notice of appeal is filed pursuant to under the

Rules of Appellate Procedure by a defendant who is convicted found

guilty in a municipal or county court or a court of common pleas

of a felony or misdemeanor under the Revised Code or an ordinance

of a municipal corporation, the filing of the notice of appeal

does not suspend execution of the sentence or judgment imposed.

However, consistent with divisions (A)(2)(b), (B), and (C) of this

section, Appellate Rule 8, and Criminal Rule 46, the municipal or

county court, court of common pleas, or court of appeals may

suspend execution of the sentence or judgment imposed during the

pendency of the appeal and shall determine whether that defendant

is entitled to bail and the amount and nature of any bail that is

required. The bail shall at least be conditioned that the

defendant will prosecute the appeal without delay and abide by the

judgment and sentence of the court.

51513

51514

51515

51516

51517

51518

51519

51520

51521

51522

51523

51524

51525

51526

51527

(b)(i) A court of common pleas or court of appeals may

suspend the execution of a sentence of death imposed for an

offense committed before January 1, 1995, only if no date for

execution has been set by the supreme court, good cause is shown

for the suspension, the defendant files a motion requesting the

suspension, and notice has been given to the prosecuting attorney

of the appropriate county.

51528

51529

51530

51531

51532

51533

51534

. B. No. Page 1670
LSC 132 0654



(ii) A court of common pleas may suspend the execution of a

sentence of death imposed for an offense committed on or after

January 1, 1995, only if no date for execution has been set by the

supreme court, good cause is shown, the defendant files a motion

requesting the suspension, and notice has been given to the

prosecuting attorney of the appropriate county.

51535

51536

51537

51538

51539

51540

(iii) A court of common pleas or court of appeals may suspend

the execution of the sentence or judgment imposed for a felony in

a capital case in which a sentence of death is not imposed only if

no date for execution of the sentence has been set by the supreme

court, good cause is shown for the suspension, the defendant files

a motion requesting the suspension, and only after notice has been

given to the prosecuting attorney of the appropriate county.

51541

51542

51543

51544

51545

51546

51547

(B) Notwithstanding any provision of Criminal Rule 46 to the

contrary, a trial judge of a court of common pleas shall not

release on bail pursuant to under division (A)(2)(a) of this

section a defendant who is convicted found guilty of a bailable

offense if the defendant is sentenced to imprisonment for life or

if that offense is a violation of section R.C. 2903.01, 2903.02,

2903.03, 2903.04, 2903.11(A), 2905.01, 2905.02, 2905.11, 2907.01,

2907.02, 2909.02, 2911.01, 2911.02, or 2911.11 of the Revised Code

or is felonious sexual penetration in violation of former section

2907.12 of the Revised Code 2911.03.

51548

51549

51550

51551

51552

51553

51554

51555

51556

51557

(C) If a trial judge of a court of common pleas is prohibited

by division (B) of this section from releasing on bail pursuant to

under division (A)(2)(a) of this section a defendant who is

convicted found guilty of a bailable offense and not sentenced to

imprisonment for life, the appropriate court of appeals or two

judges of it, upon motion of the defendant and for good cause

shown, may release the defendant on bail in accordance with under

division (A)(2) of this section.

51558

51559

51560

51561

51562

51563

51564

51565
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Sec. 2953.11. In cases of conviction a finding of guilt of a

felony, except for aggravated murder or, murder, or aggravated

rape, if the defendant has been committed to a state correctional

institution and sentence is suspended, the clerk of the court in

which the entry is made suspending the sentence under the seal of

the court shall forthwith certify the suspension to the warden of

the state correctional institution, who shall deliver the

defendant to the sheriff of the county in which the defendant was

convicted found guilty. The sheriff thereupon then shall convey

the defendant to the jail of the county in which the defendant was

convicted found guilty and keep the defendant in custody unless

the defendant is admitted to bail pending the decision on the

appeal or the termination of the suspension of sentence. If the

judgment is affirmed or if the suspension of sentence is

terminated, the sheriff shall convey the defendant to the state

correctional institution to serve the balance of the defendant's

term of sentence. The supreme court in the order allowing the

filing of an appeal may provide that the defendant shall remain in

the custody of the warden of the state correctional institution

pending the decision of the court in such case.

51566

51567

51568

51569

51570

51571

51572

51573

51574

51575

51576

51577

51578

51579

51580

51581

51582

51583

51584

51585

Sec. 2953.13. When a defendant has been committed to a state

correctional institution and the judgment by virtue of which the

commitment was made is reversed on appeal, and the defendant is

entitled to discharge or a new trial, or when the case is remanded

to the trial court for any reason, the clerk of the court

reversing the judgment or remanding the case, under the seal of

the court, shall forthwith certify the reversal or remand to the

warden of the state correctional institution.

51586

51587

51588

51589

51590

51591

51592

51593

The warden, on receipt of the certificate, if a discharge of

the defendant is ordered, shall forthwith discharge the defendant

from the state correctional institution.

51594

51595

51596
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If a new trial is ordered or the case is remanded, the warden

shall forthwith cause the defendant to be conveyed to the jail of

the county in which the defendant was convicted found guilty, and

committed to the custody of the sheriff of that county.

51597

51598

51599

51600

Sec. 2953.14. Whenever a court superior to the trial court

renders judgment adverse to the state in a criminal action or

proceeding, the state, through either the prosecuting attorney or

the attorney general, may institute an appeal to reverse such the

judgment in the next higher court. If the conviction finding of

guilt was for a violation of a municipal ordinance, such the

appeal may be brought by the village solicitor, city director of

law, or other chief legal officer of the municipal corporation.

Like proceedings shall be had in the higher court at the hearing

of the appeal as in the review of other criminal actions or

proceedings. The clerk of the court rendering the judgment sought

to be reversed, on application of the prosecuting attorney,

attorney general, solicitor, director of law, or other chief legal

officer shall make a transcript of the docket and journal entries

in the action or proceeding, and transmit it with all papers and

files in the action or proceeding to the higher court.

51601

51602

51603

51604

51605

51606

51607

51608

51609

51610

51611

51612

51613

51614

51615

51616

Sec. 2953.21. (A)(1)(a) Any person who has been convicted

found guilty of a criminal offense or adjudicated a delinquent

child and who claims that there was such a denial or infringement

of the person's rights as to render the judgment void or voidable

under the Ohio Constitution or the Constitution of the United

States, any person who has been convicted found guilty of a

criminal offense and sentenced to death and who claims that there

was a denial or infringement of the person's rights under either

of those Constitutions that creates a reasonable probability of an

altered verdict, and any person who has been convicted found

guilty of a criminal offense that is a felony and who is an

51617

51618

51619

51620

51621

51622

51623

51624

51625

51626

51627
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offender for whom DNA testing that was performed under sections

2953.71 R.C. 2953.72 to 2953.81 of the Revised Code or under

former section R.C. 2953.82 of the Revised Code and analyzed in

the context of and upon consideration of all available admissible

evidence related to the person's case as described in division (D)

of section R.C. 2953.74 of the Revised Code (D) provided results

that establish, by clear and convincing evidence, actual innocence

of that felony offense or, if the person was sentenced to death,

establish, by clear and convincing evidence, actual innocence of

the aggravating circumstance or circumstances the person was found

guilty of committing and that is or are the basis of that sentence

of death, may file a petition in the court that imposed sentence,

stating the grounds for relief relied upon, and asking the court

to vacate or set aside the judgment or sentence or to grant other

appropriate relief. The petitioner may file a supporting affidavit

and other documentary evidence in support of the claim for relief.

51628

51629

51630

51631

51632

51633

51634

51635

51636

51637

51638

51639

51640

51641

51642

51643

(b) As used in division (A)(1)(a) of this section, "actual

innocence" means that, had the results of the DNA testing

conducted under sections 2953.71 R.C. 2953.72 to 2953.81 of the

Revised Code or under former section R.C. 2953.82 of the Revised

Code been presented at trial, and had those results been analyzed

in the context of and upon consideration of all available

admissible evidence related to the person's case as described in

division (D) of section R.C. 2953.74 of the Revised Code (D), no

reasonable factfinder would have found the petitioner guilty of

the offense of which the petitioner was convicted found guilty,

or, if the person was sentenced to death, no reasonable factfinder

would have found the petitioner guilty of the aggravating

circumstance or circumstances the petitioner was found guilty of

committing and that is or are the basis of that sentence of death.

51644

51645

51646

51647

51648

51649

51650

51651

51652

51653

51654

51655

51656

51657

(c) As used in divisions (A)(1)(a) and (b) of this section,

"former section 2953.82 of the Revised Code" means section 2953.82

51658

51659
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of the Revised Code as it existed prior to July 6, 2010. 51660

(d) At any time in conjunction with the filing of a petition

for postconviction relief under division (A) of this section by a

person who has been sentenced to death, or with the litigation of

a petition so filed, the court, for good cause shown, may

authorize the petitioner in seeking the postconviction relief and

the prosecuting attorney of the county served by the court in

defending the proceeding, to take depositions and to issue

subpoenas and subpoenas duces tecum in accordance with divisions

(A)(1)(d), (A)(1)(e), and (C) of this section, and to any other

form of discovery as in a civil action that the court in its

discretion permits. The court may limit the extent of discovery

under this division. In addition to discovery that is relevant to

the claim and was available under Criminal Rule 16 through

conclusion of the original criminal trial, the court, for good

cause shown, may authorize the petitioner or prosecuting attorney

to take depositions and issue subpoenas and subpoenas duces tecum

in either of the following circumstances:

51661

51662

51663

51664

51665

51666

51667

51668

51669

51670

51671

51672

51673

51674

51675

51676

51677

(i) For any witness who testified at trial or who was

disclosed by the state prior to trial, except as otherwise

provided in this division, the petitioner or prosecuting attorney

shows clear and convincing evidence that the witness is material

and that a deposition of the witness or the issuing of a subpoena

or subpoena duces tecum is of assistance in order to substantiate

or refute the petitioner's claim that there is a reasonable

probability of an altered verdict. This division does not apply if

the witness was unavailable for trial or would not voluntarily be

interviewed by the defendant or prosecuting attorney.

51678

51679

51680

51681

51682

51683

51684

51685

51686

51687

(ii) For any witness with respect to whom division

(A)(1)(d)(i) of this section does not apply, the petitioner or

prosecuting attorney shows good cause that the witness is material

and that a deposition of the witness or the issuing of a subpoena

51688

51689

51690

51691
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or subpoena duces tecum is of assistance in order to substantiate

or refute the petitioner's claim that there is a reasonable

probability of an altered verdict.

51692

51693

51694

(e) If a person who has been sentenced to death and who files

a petition for postconviction relief under division (A) of this

section requests postconviction discovery as described in division

(A)(1)(d) of this section or if the prosecuting attorney of the

county served by the court requests postconviction discovery as

described in that division, within ten days after the docketing of

the request, or within any other time that the court sets for good

cause shown, the prosecuting attorney shall respond by answer or

motion to the petitioner's request or the petitioner shall respond

by answer or motion to the prosecuting attorney's request,

whichever is applicable.

51695

51696

51697

51698

51699

51700

51701

51702

51703

51704

51705

(f) If a person who has been sentenced to death and who files

a petition for postconviction relief under division (A) of this

section requests postconviction discovery as described in division

(A)(1)(d) of this section or if the prosecuting attorney of the

county served by the court requests postconviction discovery as

described in that division, upon motion by the petitioner, the

prosecuting attorney, or the person from whom discovery is sought,

and for good cause shown, the court in which the action is pending

may make any order that justice requires to protect a party or

person from oppression or undue burden or expense, including but

not limited to the orders described in divisions (A)(1)(g)(i) to

(viii) of this section. The court also may make any such order if,

in its discretion, it determines that the discovery sought would

be irrelevant to the claims made in the petition; and if the court

makes any such order on that basis, it shall explain in the order

the reasons why the discovery would be irrelevant.

51706

51707

51708

51709

51710

51711

51712

51713

51714

51715

51716

51717

51718

51719

51720

51721

(g) If a petitioner, prosecuting attorney, or person from

whom discovery is sought makes a motion for an order under

51722

51723
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division (A)(1)(f) of this section and the order is denied in

whole or in part, the court, on terms and conditions as are just,

may order that any party or person provide or permit discovery as

described in division (A)(1)(d) of this section. The provisions of

Civil Rule 37(A)(4) apply to the award of expenses incurred in

relation to the motion, except that in no case shall a court

require a petitioner who is indigent to pay expenses under those

provisions.

51724

51725

51726

51727

51728

51729

51730

51731

Before any person moves for an order under division (A)(1)(f)

of this section, that person shall make a reasonable effort to

resolve the matter through discussion with the petitioner or

prosecuting attorney seeking discovery. A motion for an order

under division (A)(1)(f) of this section shall be accompanied by a

statement reciting the effort made to resolve the matter in

accordance with this paragraph.

51732

51733

51734

51735

51736

51737

51738

The orders that may be made under division (A)(1)(f) of this

section include, but are not limited to, any of the following:

51739

51740

(i) That the discovery not be had; 51741

(ii) That the discovery may be had only on specified terms

and conditions, including a designation of the time or place;

51742

51743

(iii) That the discovery may be had only by a method of

discovery other than that selected by the party seeking discovery;

51744

51745

(iv) That certain matters not be inquired into or that the

scope of the discovery be limited to certain matters;

51746

51747

(v) That discovery be conducted with no one present except

persons designated by the court;

51748

51749

(vi) That a deposition after being sealed be opened only by

order of the court;

51750

51751

(vii) That a trade secret or other confidential research,

development, or commercial information not be disclosed or be

51752

51753
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disclosed only in a designated way; 51754

(viii) That the parties simultaneously file specified

documents or information enclosed in sealed envelopes to be opened

as directed by the court.

51755

51756

51757

(h) Any postconviction discovery authorized under division

(A)(1)(d) of this section shall be completed not later than

eighteen months after the start of the discovery proceedings

unless, for good cause shown, the court extends that period for

completing the discovery.

51758

51759

51760

51761

51762

(i) Nothing in division (A)(1)(d) of this section authorizes,

or shall be construed as authorizing, the relitigation, or

discovery in support of relitigation, of any matter barred by the

doctrine of res judicata.

51763

51764

51765

51766

(j) Division (A)(1) of this section does not apply to any

person who has been convicted found guilty of a criminal offense

and sentenced to death and who has unsuccessfully raised the same

claims in a petition for postconviction relief.

51767

51768

51769

51770

(2) Except as otherwise provided in section R.C. 2953.23 of

the Revised Code, a petition under division (A)(1) of this section

shall be filed no later than three hundred sixty-five days after

the date on which the trial transcript is filed in the court of

appeals in the direct appeal of the judgment of conviction the

finding of guilt or adjudication or, if the direct appeal involves

a sentence of death, the date on which the trial transcript is

filed in the supreme court. If no appeal is taken, except as

otherwise provided in section R.C. 2953.23 of the Revised Code,

the petition shall be filed no later than three hundred sixty-five

days after the expiration of the time for filing the appeal.

51771

51772

51773

51774

51775

51776

51777

51778

51779

51780

51781

(3) In a petition filed under division (A) of this section, a

person who has been sentenced to death may ask the court to render

void or voidable the judgment with respect to the conviction

51782

51783

51784
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finding of guilt of aggravated murder or the specification of an

aggravating circumstance or the sentence of death.

51785

51786

(4) A petitioner shall state in the original or amended

petition filed under division (A) of this section all grounds for

relief claimed by the petitioner. Except as provided in section

R.C. 2953.23 of the Revised Code, any ground for relief that is

not so stated in the petition is waived.

51787

51788

51789

51790

51791

(5) If the petitioner in a petition filed under division (A)

of this section was convicted of or pleaded found guilty to of a

felony, the petition may include a claim that the petitioner was

denied the equal protection of the laws in violation of the Ohio

Constitution or the United States Constitution because the

sentence imposed upon the petitioner for the felony was part of a

consistent pattern of disparity in sentencing by the judge who

imposed the sentence, with regard to the petitioner's race,

gender, ethnic background, or religion. If the supreme court

adopts a rule requiring a court of common pleas to maintain

information with regard to an offender's race, gender, ethnic

background, or religion, the supporting evidence for the petition

shall include, but shall not be limited to, a copy of that type of

information relative to the petitioner's sentence and copies of

that type of information relative to sentences that the same judge

imposed upon other persons.

51792

51793

51794

51795

51796

51797

51798

51799

51800

51801

51802

51803

51804

51805

51806

51807

(6) Notwithstanding any law or court rule to the contrary,

there is no limit on the number of pages in, or on the length of,

a petition filed under division (A) of this section by a person

who has been sentenced to death. If any court rule specifies a

limit on the number of pages in, or on the length of, a petition

filed under division (A) of this section or on a prosecuting

attorney's response to such a petition by answer or motion and a

person who has been sentenced to death files a petition that

exceeds the limit specified for the petition, the prosecuting

51808

51809

51810

51811

51812

51813

51814

51815

51816
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attorney may respond by an answer or motion that exceeds the limit

specified for the response.

51817

51818

(B) The clerk of the court in which the petition for

postconviction relief and, if applicable, a request for

postconviction discovery described in division (A)(1)(d) of this

section is filed shall docket the petition and the request and

bring them promptly to the attention of the court. The clerk of

the court in which the petition for postconviction relief and, if

applicable, a request for postconviction discovery described in

division (A)(1)(d) of this section is filed immediately shall

forward a copy of the petition and a copy of the request if filed

by the petitioner to the prosecuting attorney of the county served

by the court. If the request for postconviction discovery is filed

by the prosecuting attorney, the clerk of the court immediately

shall forward a copy of the request to the petitioner or the

petitioner's counsel.

51819

51820

51821

51822

51823

51824

51825

51826

51827

51828

51829

51830

51831

51832

(C) If a person who has been sentenced to death and who files

a petition for postconviction relief under division (A) of this

section requests a deposition or the prosecuting attorney in the

case requests a deposition, and if the court grants the request

under division (A)(1)(d) of this section, the court shall notify

the petitioner or the petitioner's counsel and the prosecuting

attorney. The deposition shall be conducted pursuant to divisions

(B), (D), and (E) of Criminal Rule 15. Notwithstanding division

(C) of Criminal Rule 15, the petitioner is not entitled to attend

the deposition. The prosecuting attorney shall be permitted to

attend and participate in any deposition.

51833

51834

51835

51836

51837

51838

51839

51840

51841

51842

51843

(D) The court shall consider a petition that is timely filed

under division (A)(2) of this section even if a direct appeal of

the judgment is pending. Before granting a hearing on a petition

filed under division (A) of this section, the court shall

determine whether there are substantive grounds for relief. In

51844

51845

51846

51847

51848
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making such a determination, the court shall consider, in addition

to the petition, the supporting affidavits, and the documentary

evidence, all the files and records pertaining to the proceedings

against the petitioner, including, but not limited to, the

indictment, the court's journal entries, the journalized records

of the clerk of the court, and the court reporter's transcript.

The court reporter's transcript, if ordered and certified by the

court, shall be taxed as court costs. If the court dismisses the

petition, it shall make and file findings of fact and conclusions

of law with respect to such the dismissal. If the petition was

filed by a person who has been sentenced to death, the findings of

fact and conclusions of law shall state specifically the reasons

for the dismissal of the petition and of each claim it contains.

51849

51850

51851

51852

51853

51854

51855

51856

51857

51858

51859

51860

51861

(E) Within ten days after the docketing of the petition, or

within any further time that the court may fix for good cause

shown, the prosecuting attorney shall respond by answer or motion.

Division (A)(6) of this section applies with respect to the

prosecuting attorney's response. Within twenty days from the date

the issues are raised, either party may move for summary judgment.

The right to summary judgment shall appear on the face of the

record.

51862

51863

51864

51865

51866

51867

51868

51869

(F) Unless the petition and the files and records of the case

show the petitioner is not entitled to relief, the court shall

proceed to a prompt hearing on the issues even if a direct appeal

of the case is pending. If the court notifies the parties that it

has found grounds for granting relief, either party may request an

appellate court in which a direct appeal of the judgment is

pending to remand the pending case to the court.

51870

51871

51872

51873

51874

51875

51876

(G) A petitioner who files a petition under division (A) of

this section may amend the petition as follows:

51877

51878

(1) If the petition was filed by a person who has been

sentenced to death, at any time that is not later than one hundred

51879

51880
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eighty days after the petition is filed, the petitioner may amend

the petition with or without leave or prejudice to the

proceedings.

51881

51882

51883

(2) If division (G)(1) of this section does not apply, at any

time before the answer or motion is filed, the petitioner may

amend the petition with or without leave or prejudice to the

proceedings.

51884

51885

51886

51887

(3) The petitioner may amend the petition with leave of court

at any time after the expiration of the applicable period

specified in division (G)(1) or (2) of this section.

51888

51889

51890

(H) If the court does not find grounds for granting relief,

it shall make and file findings of fact and conclusions of law and

shall enter judgment denying relief on the petition. If the

petition was filed by a person who has been sentenced to death,

the findings of fact and conclusions of law shall state

specifically the reasons for the denial of relief on the petition

and of each claim it contains. If no direct appeal of the case is

pending and the court finds grounds for relief or if a pending

direct appeal of the case has been remanded to the court pursuant

to a request made pursuant to division (F) of this section and the

court finds grounds for granting relief, it shall make and file

findings of fact and conclusions of law and shall enter a judgment

that vacates and sets aside the judgment in question, and, in the

case of a petitioner who is a prisoner in custody, shall discharge

or resentence the petitioner or grant a new trial as the court

determines appropriate. If the petitioner has been sentenced to

death, the findings of fact and conclusions of law shall state

specifically the reasons for the finding of grounds for granting

the relief, with respect to each claim contained in the petition.

The court also may make supplementary orders to the relief

granted, concerning such matters as rearraignment, retrial,

custody, and bail. If the trial court's order granting the

51891

51892

51893

51894

51895

51896

51897

51898

51899

51900

51901

51902

51903

51904

51905

51906

51907

51908

51909

51910

51911

51912
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petition is reversed on appeal and if the direct appeal of the

case has been remanded from an appellate court pursuant to a

request under division (F) of this section, the appellate court

reversing the order granting the petition shall notify the

appellate court in which the direct appeal of the case was pending

at the time of the remand of the reversal and remand of the trial

court's order. Upon the reversal and remand of the trial court's

order granting the petition, regardless of whether notice is sent

or received, the direct appeal of the case that was remanded is

reinstated.

51913

51914

51915

51916

51917

51918

51919

51920

51921

51922

(I) Upon the filing of a petition pursuant to division (A) of

this section by a person sentenced to death, only the supreme

court may stay execution of the sentence of death.

51923

51924

51925

(J)(1) If a person sentenced to death intends to file a

petition under this section, the court shall appoint counsel to

represent the person upon a finding that the person is indigent

and that the person either accepts the appointment of counsel or

is unable to make a competent decision whether to accept or reject

the appointment of counsel. The court may decline to appoint

counsel for the person only upon a finding, after a hearing if

necessary, that the person rejects the appointment of counsel and

understands the legal consequences of that decision or upon a

finding that the person is not indigent.

51926

51927

51928

51929

51930

51931

51932

51933

51934

51935

(2) The court shall not appoint as counsel under division

(J)(1) of this section an attorney who represented the petitioner

at trial in the case to which the petition relates unless the

person and the attorney expressly request the appointment. The

court shall appoint as counsel under division (J)(1) of this

section only an attorney who is certified under Rule 20 of the

Rules of Superintendence for the Courts of Ohio to represent

indigent defendants charged with or convicted found guilty of an

offense for which the death penalty can be or has been imposed.

51936

51937

51938

51939

51940

51941

51942

51943

51944
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The ineffectiveness or incompetence of counsel during proceedings

under this section does not constitute grounds for relief in a

proceeding under this section, in an appeal of any action under

this section, or in an application to reopen a direct appeal.

51945

51946

51947

51948

(3) Division (J) of this section does not preclude attorneys

who represent the state of Ohio from invoking the provisions of 28

U.S.C. 154 with respect to capital cases that were pending in

federal habeas corpus proceedings prior to July 1, 1996, insofar

as the petitioners in those cases were represented in proceedings

under this section by one or more counsel appointed by the court

under this section or section R.C. 120.06, 120.16, 120.26, or

120.33 of the Revised Code and those appointed counsel meet the

requirements of division (J)(2) of this section.

51949

51950

51951

51952

51953

51954

51955

51956

51957

(K) Subject to the appeal of a sentence for a felony that is

authorized by section R.C. 2953.08 of the Revised Code, the remedy

set forth in this section is the exclusive remedy by which a

person may bring a collateral challenge to the validity of a

conviction finding of guilt or sentence in a criminal case or to

the validity of an adjudication of a child as a delinquent child

for the commission of an act that would be a criminal offense if

committed by an adult or the validity of a related order of

disposition.

51958

51959

51960

51961

51962

51963

51964

51965

51966

Sec. 2953.22. If a hearing is granted pursuant to section

under R.C. 2953.21 of the Revised Code, the petitioner shall be

permitted to attend the hearing. Testimony of the prisoner or

other witnesses may be offered by deposition.

51967

51968

51969

51970

If the petitioner is in a state correctional institution, he

the petitioner may be returned for the hearing upon the warrant of

the court of common pleas of the county where the hearing is to be

held. The approval of the governor on the warrant shall not be

required. The warrant shall be directed to the sheriff of the

51971

51972

51973

51974

51975

. B. No. Page 1684
LSC 132 0654



county in which the hearing is to be held. When a copy of the

warrant is presented to the warden or other head of a state

correctional institution, he the warden or other head shall

deliver the convict to the sheriff, who shall convey him the

convict to the county. For removing and returning the convict, the

sheriff shall receive the fees allowed for conveying convicts to

the correctional institution.

51976

51977

51978

51979

51980

51981

51982

Sec. 2953.23. (A) Whether a hearing is or is not held on a

petition filed pursuant to section under R.C. 2953.21 of the

Revised Code, a court may not entertain a petition filed after the

expiration of the period prescribed in division R.C. 2953.21 (A)

of that section or a second petition or successive petitions for

similar relief on behalf of a petitioner unless division (A)(1) or

(2) of this section applies:

51983

51984

51985

51986

51987

51988

51989

(1) Both of the following apply: 51990

(a) Either the petitioner shows that the petitioner was

unavoidably prevented from discovery of the facts upon which the

petitioner must rely to present the claim for relief, or,

subsequent to the period prescribed in division (A)(2) of section

R.C. 2953.21 of the Revised Code (A)(2) or to the filing of an

earlier petition, the United States Supreme Court recognized a new

federal or state right that applies retroactively to persons in

the petitioner's situation, and the petition asserts a claim based

on that right.

51991

51992

51993

51994

51995

51996

51997

51998

51999

(b) The petitioner shows by clear and convincing evidence

that, but for constitutional error at trial, no reasonable

factfinder would have found the petitioner guilty of the offense

of which the petitioner was convicted found guilty or, if the

claim challenges a sentence of death that, but for constitutional

error at the sentencing hearing, no reasonable factfinder would

have found the petitioner eligible for the death sentence.

52000

52001

52002

52003

52004

52005

52006
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(2) The petitioner was convicted found guilty of a felony,

the petitioner is an offender for whom DNA testing was performed

under sections 2953.71 R.C. 2953.72 to 2953.81 of the Revised Code

or under former section R.C. 2953.82 of the Revised Code and

analyzed in the context of and upon consideration of all available

admissible evidence related to the inmate's case as described in

division (D) of section R.C. 2953.74 of the Revised Code (D), and

the results of the DNA testing establish, by clear and convincing

evidence, actual innocence of that felony offense or, if the

person was sentenced to death, establish, by clear and convincing

evidence, actual innocence of the aggravating circumstance or

circumstances the person was found guilty of committing and that

is or are the basis of that sentence of death.

52007

52008

52009

52010

52011

52012

52013

52014

52015

52016

52017

52018

52019

As used in this division, "actual innocence" has the same

meaning as in division (A)(1)(b) of section 2953.21 of the Revised

Code, and "former section 2953.82 of the Revised Code" has the

same meaning as in division (A)(1)(c) of section 2953.21 of the

Revised Code.

52020

52021

52022

52023

52024

(B) An order awarding or denying relief sought in a petition

filed pursuant to section R.C. 2953.21 of the Revised Code is a

final judgment and may be appealed pursuant to R.C. Chapter 2953.

of the Revised Code.

52025

52026

52027

52028

If a petition filed pursuant to section R.C. 2953.21 of the

Revised Code by a person who has been sentenced to death is denied

and the person appeals the judgment, notwithstanding any law or

court rule to the contrary, there is no limit on the number of

pages in, or on the length of, a notice of appeal or briefs

related to an appeal filed by the person. If any court rule

specifies a limit on the number of pages in, or on the length of,

a notice of appeal or briefs described in this division or on a

prosecuting attorney's response or briefs with respect to such an

appeal and a person who has been sentenced to death files a notice

52029

52030

52031

52032

52033

52034

52035

52036

52037

52038
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of appeal or briefs that exceed the limit specified for the

petition, the prosecuting attorney may file a response or briefs

that exceed the limit specified for the answer or briefs.

52039

52040

52041

Sec. 2953.231. The definitions of "commutation" or

"commutation of sentence," "pardon," and "reprieve" set forth in

R.C. 2901.01 apply to this chapter.

52042

52043

52044

Sec. 2953.232. (A) The adult parole authority may recommend

to the governor the pardon, commutation of sentence, or reprieve

of any individual, if in its judgment there is reasonable ground

to believe that granting a pardon, commutation, or reprieve to the

individual would further the interests of justice and be

consistent with the welfare and security of society.

52045

52046

52047

52048

52049

52050

(B) The adult parole authority shall not conduct a hearing on

any request for a pardon, commutation of sentence, or reprieve

until the authority has complied with the applicable notice

requirements of R.C. 2953.239, and it shall not recommend any

pardon, commutation, or reprieve for an individual without first

considering any statement made by a victim or a victim's

representative that is relevant to the individual's case. The

trial judge and prosecuting attorney of the trial court in which

the individual was found guilty shall furnish to the authority, at

the request of the authority, a summarized statement of the facts

proved at the trial and of all other facts having reference to the

propriety of recommending a pardon, commutation, or reprieve,

together with a recommendation for or against a pardon,

commutation, or reprieve and the reasons for the recommendation.

All state and local officials shall furnish information to the

authority when so requested by it in the performance of its

duties.

52051

52052

52053

52054

52055

52056

52057

52058

52059

52060

52061

52062

52063

52064

52065

52066

52067

Sec. 2967.04 2953.233. (A) A pardon or commutation may be 52068
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granted upon such conditions precedent or subsequent as the

governor may impose, which conditions shall be stated in the

warrant. Such The pardon or commutation shall not take effect

until the conditions so imposed are accepted by the convict or

prisoner so who is pardoned or having his the sentence commuted,

and his the convict's or prisoner's acceptance is indorsed upon

the warrant, signed by him the prisoner or convict, and attested

by one witness. Such The witness shall go before the clerk of the

court of common pleas in whose office the sentence is recorded and

prove the signature of the convict. The clerk shall thereupon

record the warrant, indorsement, and proof in the journal of the

court, which record, or a duly certified transcript thereof of the

record, shall be evidence of such the pardon or commutation, the

conditions thereof of it, and the acceptance of the conditions.

52069

52070

52071

52072

52073

52074

52075

52076

52077

52078

52079

52080

52081

52082

(B) An unconditional pardon relieves the person to whom it is

granted of all disabilities arising out of the conviction finding

or convictions findings of guilt from which it is granted. For

purposes of this section, "unconditional pardon" includes a

conditional pardon with respect to which all conditions have been

performed or have transpired.

52083

52084

52085

52086

52087

52088

Sec. 2967.06 2953.234. Warrants of pardon and commutation

shall be issued in triplicate, with one to be given to the

convict, one to be filed with the clerk of the court of common

pleas in whose office the sentence is recorded, and one to be

filed with the head of the institution in which the convict was

confined, in case he the convict was confined.

52089

52090

52091

52092

52093

52094

All warrants of pardon, whether conditional or otherwise,

shall be recorded by said the clerk and the officer of the

institution with whom such the warrants and copies are filed, in a

book provided for that purpose, which record shall include the

indorsements on such the warrants. A copy of such a warrant with

52095

52096

52097

52098

52099
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all indorsements, certified by said the clerk under seal, shall be

received in evidence as proof of the facts set forth in such the

copy with indorsements.

52100

52101

52102

Sec. 2967.07 2953.235. All applications for pardon,

commutation of sentence, or reprieve shall be made in writing to

the adult parole authority. Upon the filing of such an

application, or when directed by the governor in any case, a

thorough investigation into the propriety of granting a pardon,

commutation, or reprieve shall be made by the authority, which.

The authority shall report in writing to the governor a brief

statement of the facts in the case, together with the

recommendation of the authority for or against the granting of a

pardon, commutation, or reprieve, the grounds therefor for the

recommendation, and the records or minutes relating to the case.

52103

52104

52105

52106

52107

52108

52109

52110

52111

52112

52113

Sec. 2967.08 2953.236. The governor may grant a reprieve for

a definite time to a person under a sentence of death, with or

without notices or application.

52114

52115

52116

Sec. 2967.09 2953.237. On receiving a warrant of reprieve,

the head of the institution, sheriff, or other officer having

custody of the person reprieved, shall file it forthwith with the

clerk of the court of common pleas in which the sentence is

recorded, who shall thereupon record the warrant in the journal of

the court.

52117

52118

52119

52120

52121

52122

Sec. 2967.10 2953.238. When the governor directs in a warrant

of reprieve that the prisoner be confined in a state correctional

institution for the time of the reprieve or any part thereof of

that time, the sheriff or other officer having the prisoner in

custody shall convey him the prisoner to the state correctional

institution in the manner provided for the conveyance of convicts,

52123

52124

52125

52126

52127

52128
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and the warden shall receive the prisoner and warrant and proceed

as the warrant directs. At the expiration of the time specified in

the warrant for the confinement of the prisoner in the state

correctional institution, the warden shall deal with him the

prisoner according to the sentence as originally imposed, or as

modified by executive clemency as shown by a new warrant of

pardon, commutation, or reprieve executed by the governor.

52129

52130

52131

52132

52133

52134

52135

Sec. 2953.239. (A) Except as provided in division (G), at

least sixty days before the adult parole authority conducts a

hearing on any application for a pardon, commutation of sentence,

or reprieve, the authority shall provide a notice of the pendency

of the hearing to the prosecuting attorney and the judge of the

court of common pleas of the county in which the indictment

against the person was found. If there is more than one judge of

that court of common pleas, the authority shall provide the notice

to the presiding judge. The notice shall set forth the name of the

person on whose behalf it is made, the offense of which the person

was found guilty, the time of the finding of guilt, and the term

of the person's sentence. Upon the request of the prosecuting

attorney or of any law enforcement agency, the authority shall

provide to the requesting prosecuting attorney and law enforcement

agencies an institutional summary report that covers the subject

person's participation while confined in a state correctional

institution in training, work, and other rehabilitative activities

and any disciplinary action taken against the person while so

confined. The department of rehabilitation and correction, at the

same time that it provides the notice to the prosecuting attorney

and judge under this division, also shall post on the database it

maintains under R.C. 5120.66 the person's name and all of the

information specified in R.C. 5120.66(A)(1)(c)(iii).

52136

52137

52138

52139

52140

52141

52142

52143

52144

52145

52146

52147

52148

52149

52150

52151

52152

52153

52154

52155

52156

52157

52158

(B) If a request for notification has been made under R.C.

2930.03 or if division (F) applies, the adult parole authority

52159

52160
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also shall provide notice to the victim or the victim's

representative at least sixty days prior to conducting a hearing

on any application for a pardon, commutation of sentence, or

reprieve. The notice shall include the information required by

division (A). The notice also shall inform the victim or the

victim's representative that the victim or representative may send

a written statement relative to the victimization and the pending

action to the adult parole authority and that, if the authority

receives any written statement prior to rendering a decision on

the application, the authority will consider the statement before

it recommends a pardon, commutation, or reprieve.

52161

52162

52163

52164

52165

52166

52167

52168

52169

52170

52171

(C) When notice of a hearing has been provided to a judge or

prosecutor or posted on the database as required in division (A)

and a hearing on the matter is rescheduled to a date certain, the

authority shall provide notice of the rescheduled hearing to the

parties identified in divisions (A) and (B) at least sixty days

before the rescheduled hearing is conducted. If the initial notice

was posted on the database as provided in division (A), the notice

of the rescheduled hearing shall be posted on the database at

least sixty days before the rescheduled hearing is conducted. If

the prosecuting attorney or a law enforcement agency was provided

a copy of the institutional summary report relative to the subject

person under division (A), the authority shall include with the

notice of the rescheduled hearing sent to the prosecuting attorney

any new information with respect to the person that relates to

activities and actions of the person that are of a type covered by

the report and shall send to the law enforcement agency a report

that provides notice of the rescheduled hearing and includes any

such new information with respect to the person.

52172

52173

52174

52175

52176

52177

52178

52179

52180

52181

52182

52183

52184

52185

52186

52187

52188

52189

(D) In case of an application for the pardon, commutation of

sentence, or reprieve of a person sentenced to capital punishment,

the governor may modify the requirements of notification and

52190

52191

52192
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publication if there is not sufficient time for compliance with

the requirements before the date fixed for the execution of

sentence.

52193

52194

52195

(E) The failure of the adult parole authority to comply with

the notice or posting provisions of division (A), (B), or (C) or

the failure of the authority to comply with the notice provisions

of division (F) do not give any rights or any grounds for appeal

or postconviction relief to the person serving the sentence.

52196

52197

52198

52199

52200

(F) If a defendant is incarcerated for the commission of

aggravated murder, murder, aggravated rape, or a serious offense

of violence that is a first, second, or third degree felony or is

under a sentence of life imprisonment, the notice described in

division (B) shall be given to the victim or victim's

representative unless the victim or victim's representative has

requested that the notice not be provided. The notice does not

have to be given to a victim or victim's representative if notice

was given to the victim or victim's representative with respect to

at least two prior considerations of pardon, commutation, or

parole of a person and the victim or victim's representative did

not provide any written statement relative to the victimization

and the pending action, did not attend any hearing conducted

relative to the pending action, and did not otherwise respond to

the office with respect to the pending action.

52201

52202

52203

52204

52205

52206

52207

52208

52209

52210

52211

52212

52213

52214

52215

The office of victim services or adult parole authority shall

give similar notice to the law enforcement agency that arrested

the defendant if any officer of that agency was a victim of the

offense and to any member of the victim's immediate family who

requests notification. In providing notice under this division,

the office or authority shall comply with the requirements of R.C.

2930.16.

52216

52217

52218

52219

52220

52221

52222

(G) The right of any person to send to the adult parole

authority at any time prior to the authority's recommending a

52223

52224
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pardon, commutation of sentence, or reprieve a written statement

relative to the offense and the pending action is in addition to,

and independent of, the right of any victim, judge, or prosecuting

attorney to give testimony or otherwise provide a statement in

relation to those proceedings pursuant to any other R.C.

provision.

52225

52226

52227

52228

52229

52230

(H) For purposes of this section, a "victim's immediate

family" is the victim's mother, father, spouse, sibling, or child,

provided that in no case does the term include the offender with

respect to whom the notice in question applies.

52231

52232

52233

52234

Sec. 2953.25. (A) As used in this section: 52235

(1) "Collateral sanction" means a penalty, disability, or

disadvantage that is related to employment or occupational

licensing, however denominated, as a result of the individual's

conviction of or plea of guilty to an offense and that applies by

operation of law in this state whether or not the penalty,

disability, or disadvantage is included in the sentence or

judgment imposed.

52236

52237

52238

52239

52240

52241

52242

"Collateral sanction" does not include imprisonment,

probation, parole, supervised release, forfeiture, restitution,

fine, assessment, or costs of prosecution.

52243

52244

52245

(2) "Decision-maker" includes, but is not limited to, the

state acting through a department, agency, board, commission, or

instrumentality established by the law of this state for the

exercise of any function of government, a political subdivision,

an educational institution, or a government contractor or

subcontractor made subject to this section by contract, law, or

ordinance.

52246

52247

52248

52249

52250

52251

52252

(3) "Department-funded program" means a residential or

nonresidential program that is not a term in a state correctional

52253

52254

. B. No. Page 1693
LSC 132 0654



institution, that is funded in whole or part by the department of

rehabilitation and correction, and that is imposed as a sanction

for an offense, as part of a sanction that is imposed for an

offense, or as a term or condition of any sanction that is imposed

for an offense.

52255

52256

52257

52258

52259

(4) "Designee" means the person designated by the deputy

director of the division of parole and community services to

perform the duties designated in division (B) of this section.

52260

52261

52262

(5) "Division of parole and community services" means the

division of parole and community services of the department of

rehabilitation and correction.

52263

52264

52265

(6) "Offense" means any felony or misdemeanor under the laws

of this state.

52266

52267

(7) "Political subdivision" has the same meaning as in

section 2969.21 of the Revised Code.

52268

52269

(B)(1) After the provisions of this division become operative

as described in division (J) of this section (I), an individual

who is subject to one or more collateral sanctions as a result of

being convicted of or pleading found guilty to of an offense and

who either has served a term in a state correctional institution

for any offense or has spent time in a department-funded program

for any offense may file a petition with the designee of the

deputy director of the division of parole and community services

for a certificate of qualification for employment.

52270

52271

52272

52273

52274

52275

52276

52277

52278

(2) After the provisions of this division become operative as

described in division (J) of this section (I), an individual who

is subject to one or more collateral sanctions as a result of

being convicted of or pleading found guilty to of an offense and

who is not in a category described in division (B)(A)(1) of this

section may file a petition with the court of common pleas of the

county in which the person resides or with the designee of the

52279

52280

52281

52282

52283

52284

52285
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deputy director of the division of parole and community services

for a certificate of qualification for employment.

52286

52287

(3) A petition under division (B)(A)(1) or (2) of this

section shall be made on a copy of the form prescribed by the

division of parole and community services under division (J) of

this section (I) and shall contain all of the information

described in division (F) of this section (E).

52288

52289

52290

52291

52292

(4) An individual may file a petition under division

(B)(A)(1) or (2) of this section at any time after the expiration

of whichever of the following is applicable:

52293

52294

52295

(a) If the offense that resulted in the collateral sanction

from which the individual seeks relief is a felony, at any time

after the expiration of one year from the date of release of the

individual from any period of incarceration in a state or local

correctional facility that was imposed for that offense, including

any such period imposed as a condition of probation, and all

periods of supervision imposed after release from the period of

incarceration or, if the individual was not incarcerated for that

offense, at any time after the expiration of one year from the

date of the individual's final release from all other sanctions

imposed for that offense.

52296

52297

52298

52299

52300

52301

52302

52303

52304

52305

52306

(b) If the offense that resulted in the collateral sanction

from which the individual seeks relief is a misdemeanor, at any

time after the expiration of six months from the date of release

of the individual from any period of incarceration in a local

correctional facility that was imposed for that offense, including

any such period imposed as a condition of probation, and all

periods of supervision imposed after release from the period of

incarceration or, if the individual was not incarcerated for that

offense, at any time after the expiration of six months from the

date of the final release of the individual from all sanctions

imposed for that offense including any period of supervision.

52307

52308

52309

52310

52311

52312

52313

52314

52315

52316

52317
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(5)(a) A designee that receives a petition for a

certification of qualification for employment from an individual

under division (B)(A)(1) or (2) of this section shall review the

petition to determine whether it is complete. If the petition is

complete, the designee shall forward the petition, and any other

information the designee possesses that relates to the petition,

to the court of common pleas of the county in which the individual

resides.

52318

52319

52320

52321

52322

52323

52324

52325

(b) A court of common pleas that receives a petition for a

certificate of qualification for employment from an individual

under division (B)(A)(2) of this section, or that is forwarded a

petition for such a certificate under division (B)(A)(5)(a) of

this section, shall attempt to determine all other courts in this

state in which the individual was convicted of or pleaded found

guilty to of an offense other than the offense from which the

individual is seeking relief. The court that receives or is

forwarded the petition shall notify all other courts in this state

that it determines under this division were courts in which the

individual was convicted of or pleaded found guilty to of an

offense other than the offense from which the individual is

seeking relief that the individual has filed the petition and that

the court may send comments regarding the possible issuance of the

certificate.

52326

52327

52328

52329

52330

52331

52332

52333

52334

52335

52336

52337

52338

52339

52340

A court of common pleas that receives a petition for a

certificate of qualification for employment under division

(B)(A)(2) of this section shall notify the prosecuting attorney of

the county in which the individual resides that the individual has

filed the petition.

52341

52342

52343

52344

52345

A court of common pleas that receives a petition for a

certificate of qualification for employment under division

(B)(A)(2) of this section, or that is forwarded a petition for

qualification under division (B)(A)(5)(a) of this section may

52346

52347

52348

52349
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direct the clerk of court to process and record all notices

required in or under this section.

52350

52351

(C)(B)(1) Upon receiving a petition for a certificate of

qualification for employment filed by an individual under division

(B)(A)(2) of this section or being forwarded a petition for such a

certificate under division (B)(A)(5)(a) of this section, the court

shall review the individual's petition, the individual's criminal

history, all filings submitted by the prosecutor or by the victim

in accordance with rules adopted by the division of parole and

community services, the applicant's military service record, if

applicable, and whether the applicant has an emotional, mental, or

physical condition that is traceable to the applicant's military

service in the armed forces of the United States and that was a

contributing factor in the commission of the offense or offenses,

and all other relevant evidence. The court may order any report,

investigation, or disclosure by the individual that the court

believes is necessary for the court to reach a decision on whether

to approve the individual's petition for a certificate of

qualification for employment.

52352

52353

52354

52355

52356

52357

52358

52359

52360

52361

52362

52363

52364

52365

52366

52367

52368

(2) Upon receiving a petition for a certificate of

qualification for employment filed by an individual under division

(B)(A)(2) of this section or being forwarded a petition for such a

certificate under division (B)(A)(5)(a) of this section, except as

otherwise provided in this division, the court shall decide

whether to issue the certificate within sixty days after the court

receives or is forwarded the completed petition and all

information requested for the court to make that decision. Upon

request of the individual who filed the petition, the court may

extend the sixty-day period specified in this division.

52369

52370

52371

52372

52373

52374

52375

52376

52377

52378

(3) Subject to division (C)(B)(5) of this section, a court

that receives an individual's petition for a certificate of

qualification for employment under division (B)(A)(2) of this

52379

52380

52381
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section or that is forwarded a petition for such a certificate

under division (B)(A)(5)(a) of this section may issue a

certificate of qualification for employment, at the court's

discretion, if the court finds that the individual has established

all of the following by a preponderance of the evidence:

52382

52383

52384

52385

52386

(a) Granting the petition will materially assist the

individual in obtaining employment or occupational licensing.

52387

52388

(b) The individual has a substantial need for the relief

requested in order to live a law-abiding life.

52389

52390

(c) Granting the petition would not pose an unreasonable risk

to the safety of the public or any individual.

52391

52392

(4) The submission of an incomplete petition by an individual

shall not be grounds for the designee or court to deny the

petition.

52393

52394

52395

(5) A court that receives an individual's petition for a

certificate of qualification for employment under division

(B)(A)(2) of this section or that is forwarded a petition for such

a certificate under division (B)(A)(5)(a) of this section shall

not issue a certificate of qualification for employment that

grants the individual relief from any of the following collateral

sanctions:

52396

52397

52398

52399

52400

52401

52402

(a) Requirements imposed by R.C. Chapter 2950. of the Revised

Code and rules adopted under sections R.C. 2950.032, 2950.13, and

2950.132 of the Revised Code;

52403

52404

52405

(b) A driver's license, commercial driver's license, or

probationary license suspension, cancellation, or revocation

pursuant to section under R.C. 4510.037, 4510.07, 4511.19, or

4511.191 of the Revised Code if the relief sought is available

pursuant to section under R.C. 4510.021 or division (B) of section

4510.13 of the Revised Code (B);

52406

52407

52408

52409

52410

52411
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(c) Restrictions on employment as a prosecutor or law

enforcement officer;

52412

52413

(d) The denial, ineligibility, or automatic suspension of a

license that is imposed upon an individual applying for or holding

a license as a health care professional under R.C. Title XLVII of

the Revised Code if the individual is convicted of, pleads found

guilty to of, is subject to a judicial finding of eligibility for

intervention in lieu of conviction in this state under section

2951.041 of the Revised Code R.C. 2951.12 or 2951.13, or is

subject to treatment or intervention in lieu of conviction for a

violation of section R.C. 2903.01, 2903.02, 2903.03, 2903.11(A),

2905.01, 2907.01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01,

2911.11, 2911.03, or 2919.123 of the Revised Code;

52414

52415

52416

52417

52418

52419

52420

52421

52422

52423

52424

(e) The immediate suspension of a license, certificate, or

evidence of registration that is imposed upon an individual

holding a license as a health care professional under R.C. Title

XLVII of the Revised Code pursuant to division (C) of section R.C.

3719.121 of the Revised Code (C);

52425

52426

52427

52428

52429

(f) The denial or ineligibility for employment in a pain

clinic under division (B)(4) of section R.C. 4729.552 of the

Revised Code (B)(4);

52430

52431

52432

(g) The mandatory suspension of a license that is imposed on

an individual applying for or holding a license as a health care

professional under R.C. Title XLVII of the Revised Code pursuant

to section R.C. 3123.43 of the Revised Code.

52433

52434

52435

52436

(6) If a court that receives an individual's petition for a

certificate of qualification for employment under division

(B)(A)(2) of this section or that is forwarded a petition for such

a certificate under division (B)(A)(5)(a) of this section denies

the petition, the court shall provide written notice to the

individual of the court's denial. The court may place conditions

52437

52438

52439

52440

52441

52442
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on the individual regarding the individual's filing of any

subsequent petition for a certificate of qualification for

employment. The written notice must notify the individual of any

conditions placed on the individual's filing of a subsequent

petition for a certificate of qualification for employment.

52443

52444

52445

52446

52447

If a court of common pleas that receives an individual's

petition for a certificate of qualification for employment under

division (B)(A)(2) of this section or that is forwarded a petition

for such a certificate under division (B)(A)(5)(a) of this section

denies the petition, the individual may appeal the decision to the

court of appeals only if the individual alleges that the denial

was an abuse of discretion on the part of the court of common

pleas.

52448

52449

52450

52451

52452

52453

52454

52455

(D)(C) A certificate of qualification for employment issued

to an individual lifts the automatic bar of a collateral sanction,

and a decision-maker shall consider on a case-by-case basis

whether to grant or deny the issuance or restoration of an

occupational license or an employment opportunity, notwithstanding

the individual's possession of the certificate, without, however,

reconsidering or rejecting any finding made by a designee or court

under division (C)(B)(3) of this section.

52456

52457

52458

52459

52460

52461

52462

52463

(E)(D) A certificate of qualification for employment does not

grant the individual to whom the certificate was issued relief

from the mandatory civil impacts identified in division (A)(1) of

section R.C. 2961.01(A)(1) or division (B) of section 2961.02 of

the Revised Code.

52464

52465

52466

52467

52468

(F)(E) A petition for a certificate of qualification for

employment filed by an individual under division (B)(A)(1) or (2)

of this section shall include all of the following:

52469

52470

52471

(1) The individual's name, date of birth, and social security

number;

52472

52473
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(2) All aliases of the individual and all social security

numbers associated with those aliases;

52474

52475

(3) The individual's residence address, including the city,

county, and state of residence and zip code;

52476

52477

(4) The length of time that the individual has been a

resident of this state, expressed in years and months of

residence;

52478

52479

52480

(5) The name or type of each collateral sanction from which

the individual is requesting a certificate of qualification for

employment;

52481

52482

52483

(6) A summary of the individual's criminal history with

respect to each offense that is a disqualification from employment

or licensing in an occupation or profession, including the years

of each conviction or plea of guilty finding of guilt for each of

those offenses;

52484

52485

52486

52487

52488

(7) A summary of the individual's employment history,

specifying the name of, and dates of employment with, each

employer;

52489

52490

52491

(8) Verifiable references and endorsements; 52492

(9) The name of one or more immediate family members of the

individual, or other persons with whom the individual has a close

relationship, who support the individual's reentry plan;

52493

52494

52495

(10) A summary of the reason the individual believes the

certificate of qualification for employment should be granted;

52496

52497

(11) Any other information required by rule by the department

of rehabilitation and correction.

52498

52499

(G)(F)(1) In a judicial or administrative proceeding alleging

negligence or other fault, a certificate of qualification for

employment issued to an individual under this section may be

introduced as evidence of a person's due care in hiring,

52500

52501

52502

52503
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retaining, licensing, leasing to, admitting to a school or

program, or otherwise transacting business or engaging in activity

with the individual to whom the certificate of qualification for

employment was issued if the person knew of the certificate at the

time of the alleged negligence or other fault.

52504

52505

52506

52507

52508

(2) In any proceeding on a claim against an employer for

negligent hiring, a certificate of qualification for employment

issued to an individual under this section shall provide immunity

for the employer as to the claim if the employer knew of the

certificate at the time of the alleged negligence.

52509

52510

52511

52512

52513

(3) If an employer hires an individual who has been issued a

certificate of qualification for employment under this section, if

the individual, after being hired, subsequently demonstrates

dangerousness or is convicted of or pleads found guilty to of a

felony, and if the employer retains the individual as an employee

after the demonstration of dangerousness or the conviction or

guilty plea finding of guilt, the employer may be held liable in a

civil action that is based on or relates to the retention of the

individual as an employee only if it is proved by a preponderance

of the evidence that the person having hiring and firing

responsibility for the employer had actual knowledge that the

employee was dangerous or had been convicted of or pleaded found

guilty to of the felony and was willful in retaining the

individual as an employee after the demonstration of dangerousness

or the conviction or guilty plea finding of guilt of which the

person has actual knowledge.

52514

52515

52516

52517

52518

52519

52520

52521

52522

52523

52524

52525

52526

52527

52528

52529

(H)(G) A certificate of qualification for employment issued

under this section shall be presumptively revoked if the

individual to whom the certificate of qualification for employment

was issued is convicted of or pleads found guilty to of a felony

offense committed subsequent to the issuance of the certificate of

qualification for employment.

52530

52531

52532

52533

52534

52535
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(I)(H) A designee's forwarding, or failure to forward, a

petition for a certificate of qualification for employment to a

court or a court's issuance, or failure to issue, a petition for a

certificate of qualification for employment to an individual under

division (B) of this section (A) does not give rise to a claim for

damages against the department of rehabilitation and correction or

court.

52536

52537

52538

52539

52540

52541

52542

(J)(I) Not later than ninety days after September 28, 2012,

the division of parole and community services shall adopt rules in

accordance with under R.C. Chapter 119. of the Revised Code for

the implementation and administration of this section and shall

prescribe the form for the petition to be used under division

(B)(A)(1) or (2) of this section. The form for the petition shall

include places for all of the information specified in division

(F) of this section (E). Upon the adoption of the rules, the

provisions of divisions (A) to (I) of this section (H) become

operative.

52543

52544

52545

52546

52547

52548

52549

52550

52551

52552

(K)(J) The department of rehabilitation and correction shall

conduct a study to determine the manner for transferring the

mechanism for the issuance of a certificate of qualification for

employment created by this section to an electronic database

established and maintained by the department. The database to

which the mechanism is to be transferred shall include granted

certificates and revoked certificates and shall be designed to

track the number of certificates granted and revoked, the

industries, occupations, and professions with respect to which the

certificates have been most applicable, the types of employers

that have accepted the certificates, and the recidivism rates of

individuals who have been issued the certificates. Not later than

the date that is one year after September 28, 2012, the department

of rehabilitation and correction shall submit to the general

assembly and the governor a report that contains the results of

52553

52554

52555

52556

52557

52558

52559

52560

52561

52562

52563

52564

52565

52566

52567
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the study and recommendations for transferring the mechanism for

the issuance of certificate of qualification for employment

created by this section to an electronic database established and

maintained by the department.

52568

52569

52570

52571

(L)(K) The department of rehabilitation and correction, in

conjunction with the Ohio judicial conference, shall conduct a

study to determine whether the application process for

certificates of qualification for employment created by this

section is feasible based upon the caseload capacity of the

department and the courts of common pleas. Not later than the date

that is one year after September 28, 2012, the department shall

submit to the general assembly a report that contains the results

of the study and any recommendations for improvement of the

application process.

52572

52573

52574

52575

52576

52577

52578

52579

52580

52581

Sec. 2953.32. (A)(1) Except as provided in section R.C.

2953.61 of the Revised Code, an eligible offender may apply to the

sentencing court if convicted found guilty in this state, or to a

court of common pleas if convicted found guilty in another state

or in a federal court, for the sealing of the record of the case

that pertains to the conviction finding of guilt. Application may

be made at the expiration of three years after the offender's

final discharge if convicted found guilty of a felony, or at the

expiration of one year after the offender's final discharge if

convicted found guilty of a misdemeanor.

52582

52583

52584

52585

52586

52587

52588

52589

52590

52591

(2) Any person who has been arrested for any misdemeanor

offense and who has effected a bail forfeiture for the offense

charged may apply to the court in which the misdemeanor criminal

case was pending when bail was forfeited for the sealing of the

record of the case that pertains to the charge. Except as provided

in section R.C. 2953.61 of the Revised Code, the application may

be filed at any time after the expiration of one year from the

52592

52593

52594

52595

52596

52597

52598
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date on which the bail forfeiture was entered upon the minutes of

the court or the journal, whichever entry occurs first.

52599

52600

(B) Upon the filing of an application under this section, the

court shall set a date for a hearing and shall notify the

prosecutor for the case of the hearing on the application. The

prosecutor may object to the granting of the application by filing

an objection with the court prior to the date set for the hearing.

The prosecutor shall specify in the objection the reasons for

believing a denial of the application is justified. The court

shall direct its regular probation officer, a state probation

officer, or the department of probation of the county in which the

applicant resides to make inquiries and written reports as the

court requires concerning the applicant. The probation officer or

county department of probation that the court directs to make

inquiries concerning the applicant shall determine whether or not

the applicant was fingerprinted at the time of arrest or under

section R.C. 109.60 of the Revised Code. If the applicant was so

fingerprinted, the probation officer or county department of

probation shall include with the written report a record of the

applicant's fingerprints. If the applicant was convicted of or

pleaded found guilty to of a violation of division (A)(2) or (B)

of section R.C. 2919.21 of the Revised Code (A)(2), the probation

officer or county department of probation that the court directed

to make inquiries concerning the applicant shall contact the child

support enforcement agency enforcing the applicant's obligations

under the child support order to inquire about the offender's

compliance with the child support order.

52601

52602

52603

52604

52605

52606

52607

52608

52609

52610

52611

52612

52613

52614

52615

52616

52617

52618

52619

52620

52621

52622

52623

52624

52625

(C)(1) The court shall do each of the following: 52626

(a) Determine whether the applicant is an eligible offender

or whether the forfeiture of bail was agreed to by the applicant

and the prosecutor in the case. If the applicant applies as an

eligible offender pursuant to under division (A)(1) of this

52627

52628

52629

52630
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section and has two or three convictions findings of guilt that

result from the same indictment, information, or complaint, from

the same plea of guilty, or from the same official proceeding, and

result from related criminal acts that were committed within a

three-month period but do not result from the same act or from

offenses committed at the same time, in making its determination

under this division, the court initially shall determine whether

it is not in the public interest for the two or three convictions

findings of guilt to be counted as one conviction finding of

guilt. If the court determines that it is not in the public

interest for the two or three convictions findings of guilt to be

counted as one conviction finding of guilt, the court shall

determine that the applicant is not an eligible offender; if the

court does not make that determination, the court shall determine

that the offender is an eligible offender.

52631

52632

52633

52634

52635

52636

52637

52638

52639

52640

52641

52642

52643

52644

52645

(b) Determine whether criminal proceedings are pending

against the applicant;

52646

52647

(c) If the applicant is an eligible offender who applies

pursuant to under division (A)(1) of this section, determine

whether the applicant has been rehabilitated to the satisfaction

of the court;

52648

52649

52650

52651

(d) If the prosecutor has filed an objection in accordance

with division (B) of this section, consider the reasons against

granting the application specified by the prosecutor in the

objection;

52652

52653

52654

52655

(e) Weigh the interests of the applicant in having the

records pertaining to the finding of the applicant's conviction

guilt or the applicant's bail forfeiture sealed against the

legitimate needs, if any, of the government to maintain those

records.

52656

52657

52658

52659

52660

(2) If the court determines, after complying with division 52661
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(C)(1) of this section, that the applicant is an eligible offender

or the subject of a bail forfeiture, that no criminal proceeding

is pending against the applicant, and that the interests of the

applicant in having the records pertaining to the finding of the

applicant's conviction guilt or the applicant's bail forfeiture

sealed are not outweighed by any legitimate governmental needs to

maintain those records, and that the rehabilitation of an

applicant who is an eligible offender applying pursuant to under

division (A)(1) of this section has been attained to the

satisfaction of the court, the court, except as provided in

divisions division (C)(4), (G), (H), or (I) of this section, shall

order all official records of the case that pertain to the

conviction finding of guilt or bail forfeiture sealed and, except

as provided in division (F) of this section, all index references

to the case that pertain to the conviction finding of guilt or

bail forfeiture deleted and, in the case of bail forfeitures,

shall dismiss the charges in the case. The proceedings in the case

that pertain to the conviction finding of guilt or bail forfeiture

shall be considered not to have occurred and the conviction

finding of guilt or bail forfeiture of the person who is the

subject of the proceedings shall be sealed, except that upon

conviction a finding of guilt of a subsequent offense, the sealed

record of a prior conviction finding of guilt or bail forfeiture

may be considered by the court in determining the sentence or

other appropriate disposition, including the relief provided for

in sections 2953.31 to R.C. 2953.32 and 2953.33 of the Revised

Code.

52662

52663

52664

52665

52666

52667

52668

52669

52670

52671

52672

52673

52674

52675

52676

52677

52678

52679

52680

52681

52682

52683

52684

52685

52686

52687

52688

(3) An applicant may request the sealing of the records of

more than one case in a single application under this section.

Upon the filing of an application under this section, the

applicant, unless indigent, shall pay a fee of fifty dollars,

regardless of the number of records the application requests to

have sealed. The court shall pay thirty dollars of the fee into

52689

52690

52691

52692

52693

52694

. B. No. Page 1707
LSC 132 0654



the state treasury. It shall pay twenty dollars of the fee into

the county general revenue fund if the sealed conviction finding

of guilt or bail forfeiture was pursuant to a state statute, or

into the general revenue fund of the municipal corporation

involved if the sealed conviction finding of guilt or bail

forfeiture was pursuant to a municipal ordinance.

52695

52696

52697

52698

52699

52700

(4) If the court orders the official records pertaining to

the case sealed, the court shall do one of the following:

52701

52702

(a) If the applicant was fingerprinted at the time of arrest

or under section R.C. 109.60 of the Revised Code and the record of

the applicant's fingerprints was provided to the court under

division (B) of this section, forward a copy of the sealing order

and the record of the applicant's fingerprints to the bureau of

criminal identification and investigation.

52703

52704

52705

52706

52707

52708

(b) If the applicant was not fingerprinted at the time of

arrest or under section R.C. 109.60 of the Revised Code, or the

record of the applicant's fingerprints was not provided to the

court under division (B) of this section, but fingerprinting was

required for the offense, order the applicant to appear before a

sheriff to have the applicant's fingerprints taken according to

the fingerprint system of identification on the forms furnished by

the superintendent of the bureau of criminal identification and

investigation. The sheriff shall forward the applicant's

fingerprints to the court. The court shall forward the applicant's

fingerprints and a copy of the sealing order to the bureau of

criminal identification and investigation.

52709

52710

52711

52712

52713

52714

52715

52716

52717

52718

52719

52720

Failure of the court to order fingerprints at the time of

sealing does not constitute a reversible error.

52721

52722

(D) Inspection of the sealed records included in the order

may be made only by the following persons or for the following

purposes:

52723

52724

52725
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(1) By a law enforcement officer or prosecutor, or the

assistants of either, to determine whether the nature and

character of the offense with which a person is to be charged

would be affected by virtue of the person's previously having been

convicted found guilty of a crime;

52726

52727

52728

52729

52730

(2) By the parole or probation officer of the person who is

the subject of the records, for the exclusive use of the officer

in supervising the person while on probation or parole or under a

community control sanction or a post-release control sanction, and

in making inquiries and written reports as requested by the court

or adult parole authority;

52731

52732

52733

52734

52735

52736

(3) Upon application by the person who is the subject of the

records, by the persons named in the application;

52737

52738

(4) By a law enforcement officer who was involved in the

case, for use in the officer's defense of a civil action arising

out of the officer's involvement in that case;

52739

52740

52741

(5) By a prosecuting attorney or the prosecuting attorney's

assistants, to determine a defendant's eligibility to enter a

pre-trial diversion program established pursuant to section under

R.C. 2935.36 of the Revised Code;

52742

52743

52744

52745

(6) By any law enforcement agency or any authorized employee

of a law enforcement agency or by the department of rehabilitation

and correction or department of youth services as part of a

background investigation of a person who applies for employment

with the agency or with the department;

52746

52747

52748

52749

52750

(7) By any law enforcement agency or any authorized employee

of a law enforcement agency, for the purposes set forth in, and in

the manner provided in, section R.C. 2953.321 of the Revised Code;

52751

52752

52753

(8) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of providing information to a board or person pursuant to

52754

52755

52756
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division (F) or (G) of section R.C. 109.57 of the Revised Code (F)

or (G);

52757

52758

(9) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of performing a criminal history records check on a person

to whom a certificate as prescribed in section R.C. 109.77 of the

Revised Code is to be awarded;

52759

52760

52761

52762

52763

(10) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of conducting a criminal records check of an individual

pursuant to division (B) of section under R.C. 109.572 of the

Revised Code (B) that was requested pursuant to any of the

sections identified in division R.C. 109.572(B)(1) of that

section;

52764

52765

52766

52767

52768

52769

52770

(11) By the bureau of criminal identification and

investigation, an authorized employee of the bureau, a sheriff, or

an authorized employee of a sheriff in connection with a criminal

records check described in section R.C. 311.41 of the Revised

Code;

52771

52772

52773

52774

52775

(12) By the attorney general or an authorized employee of the

attorney general or a court for purposes of determining a person's

classification pursuant to under R.C. Chapter 2950. of the Revised

Code;

52776

52777

52778

52779

(13) By a court, the registrar of motor vehicles, a

prosecuting attorney or the prosecuting attorney's assistants, or

a law enforcement officer for the purpose of assessing points

against a person under section R.C. 4510.036 of the Revised Code

or for taking action with regard to points assessed.

52780

52781

52782

52783

52784

When the nature and character of the offense with which a

person is to be charged would be affected by the information, it

may be used for the purpose of charging the person with an

52785

52786

52787
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offense. 52788

(E) In any criminal proceeding, proof of any otherwise

admissible prior conviction finding of guilt may be introduced and

proved, notwithstanding the fact that for any such prior

conviction finding of guilt an order of sealing previously was

issued pursuant to sections 2953.31 under R.C. 2953.32 to 2953.36

of the Revised Code.

52789

52790

52791

52792

52793

52794

(F)(1) When a court enters an order sealing a case, charge,

or record, the court shall serve that order on any party the court

knows or has reason to believe has control of relevant documents,

as requested by the offender. The court shall also serve the

bureau of criminal identification and investigation with a copy of

that order. The court shall maintain a record of service of all

parties under this division.

52795

52796

52797

52798

52799

52800

52801

(2) The person or governmental agency, office, or department

that maintains sealed records pertaining to convictions findings

of guilt or bail forfeitures that have been sealed pursuant to

this section may maintain a manual or computerized index to the

sealed records. The index shall contain only the name of, and

alphanumeric identifiers that relate to, the persons who are the

subject of the sealed records, the word "sealed," and the name of

the person, agency, office, or department that has custody of the

sealed records, and shall not contain the name of the crime

committed. The index shall be made available by the person who has

custody of the sealed records only for the purposes set forth in

divisions (C), (D), and (E) of this section.

52802

52803

52804

52805

52806

52807

52808

52809

52810

52811

52812

52813

(G) Notwithstanding any provision of this section or section

R.C. 2953.33 of the Revised Code that requires otherwise, a board

of education of a city, local, exempted village, or joint

vocational school district that maintains records of an individual

who has been permanently excluded under sections R.C. 3301.121 and

3313.662 of the Revised Code is permitted to maintain records

52814

52815

52816

52817

52818

52819
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regarding a conviction finding of guilt that was used as the basis

for the individual's permanent exclusion, regardless of a court

order to seal the record. An order issued under this section to

seal the record of a conviction finding of guilt does not revoke

the adjudication order of the superintendent of public instruction

to permanently exclude the individual who is the subject of the

sealing order. An order issued under this section to seal the

record of a conviction finding of guilt of an individual may be

presented to a district superintendent as evidence to support the

contention that the superintendent should recommend that the

permanent exclusion of the individual who is the subject of the

sealing order be revoked. Except as otherwise authorized by this

division and sections R.C. 3301.121 and 3313.662 of the Revised

Code, any school employee in possession of or having access to the

sealed conviction records of a finding of guilt of an individual

that were the basis of a permanent exclusion of the individual is

subject to section R.C. 2953.35 of the Revised Code.

52820

52821

52822

52823

52824

52825

52826

52827

52828

52829

52830

52831

52832

52833

52834

52835

52836

52837

(H) For purposes of sections 2953.31 R.C. 2953.32 to 2953.36

of the Revised Code, DNA records collected in the DNA database and

fingerprints filed for record by the superintendent of the bureau

of criminal identification and investigation shall not be sealed

unless the superintendent receives a certified copy of a final

court order establishing that the finding of the offender's

conviction guilt has been overturned. For purposes of this

section, a court order is not "final" if time remains for an

appeal or application for discretionary review with respect to the

order.

52838

52839

52840

52841

52842

52843

52844

52845

52846

52847

(I) The sealing of a record under this section does not

affect the assessment of points under section R.C. 4510.036 of the

Revised Code and does not erase points assessed against a person

as a result of the sealed record.

52848

52849

52850

52851
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Sec. 2953.321. (A) As used in this section, "investigatory

work product" means any records or reports of a law enforcement

officer or agency that are excepted from the definition of

"official records" contained in section 2953.51 of the Revised

Code and that pertain to a conviction or bail forfeiture the

records of which have been ordered sealed pursuant to division

(C)(2) of section 2953.32 of the Revised Code or that pertain to a

conviction or delinquent child adjudication the records of which

have been ordered expunged pursuant to division (E) of section

2151.358, division (D)(2) of section 2953.37, or division (G) of

section 2953.38 of the Revised Code.

52852

52853

52854

52855

52856

52857

52858

52859

52860

52861

52862

(B) Upon the issuance of an order by a court pursuant to

division (C)(2) of section under R.C. 2953.32 of the Revised Code

(C)(2) directing that all official records of a case pertaining to

a conviction finding of guilt or bail forfeiture be sealed or an

order by a court pursuant to division (E) of section under R.C.

2151.358(E), division (D)(2) of section 2953.37(C)(2), or division

(G) of section 2953.38 of the Revised Code (F) directing that all

official records of a case pertaining to a conviction finding of

guilt or delinquent child adjudication be expunged:

52863

52864

52865

52866

52867

52868

52869

52870

52871

(1) Every law enforcement officer who possesses investigatory

work product immediately shall deliver that work product to the

law enforcement officer's employing law enforcement agency.

52872

52873

52874

(2) Except as provided in division (B)(A)(3) of this section,

every law enforcement agency that possesses investigatory work

product shall close that work product to all persons who are not

directly employed by the law enforcement agency and shall treat

that work product, in relation to all persons other than those who

are directly employed by the law enforcement agency, as if it did

not exist and never had existed.

52875

52876

52877

52878

52879

52880

52881

(3) A law enforcement agency that possesses investigatory 52882
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work product may permit another law enforcement agency to use that

work product in the investigation of another offense if the facts

incident to the offense being investigated by the other law

enforcement agency and the facts incident to an offense that is

the subject of the case are reasonably similar. The agency that

permits the use of investigatory work product may provide the

other agency with the name of the person who is the subject of the

case if it believes that the name of the person is necessary to

the conduct of the investigation by the other agency.

52883

52884

52885

52886

52887

52888

52889

52890

52891

(C)(B)(1) Except as provided in division (B)(A)(3) of this

section, no law enforcement officer or other person employed by a

law enforcement agency shall knowingly release, disseminate, or

otherwise make the investigatory work product or any information

contained in that work product available to, or discuss any

information contained in it with, any person not employed by the

employing law enforcement agency.

52892

52893

52894

52895

52896

52897

52898

(2) No law enforcement agency, or person employed by a law

enforcement agency, that receives investigatory work product

pursuant to under division (B)(A)(3) of this section shall use

that work product for any purpose other than the investigation of

the offense for which it was obtained from the other law

enforcement agency, or disclose the name of the person who is the

subject of the work product except when necessary for the conduct

of the investigation of the offense, or the prosecution of the

person for committing the offense, for which it was obtained from

the other law enforcement agency.

52899

52900

52901

52902

52903

52904

52905

52906

52907

52908

(3) It is not a violation of division (C)(B)(1) or (2) of

this section for the bureau of criminal identification and

investigation or any authorized employee of the bureau

participating in the investigation of criminal activity to

release, disseminate, or otherwise make available to, or discuss

with, a person directly employed by a law enforcement agency DNA

52909

52910

52911

52912

52913

52914
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records collected in the DNA database or fingerprints filed for

record by the superintendent of the bureau of criminal

identification and investigation.

52915

52916

52917

(D)(C) Whoever violates division (C)(B)(1) or (2) of this

section is guilty of divulging confidential investigatory work

product, a misdemeanor of the fourth degree misdemeanor.

52918

52919

52920

Sec. 2953.33. (A) An order issued under section R.C. 2953.37

of the Revised Code to expunge the record of a finding of a

person's conviction guilt or, except as provided in division (G)

of section R.C. 2953.32 of the Revised Code (G), an order issued

under that section to seal the record of a finding of a person's

conviction guilt restores the person who is the subject of the

order to all rights and privileges not otherwise restored by

termination of the sentence or community control sanction

probation or by final release on parole or post-release control.

52921

52922

52923

52924

52925

52926

52927

52928

52929

(B)(1) In any application for employment, license, or other

right or privilege, any appearance as a witness, or any other

inquiry, except as provided in division (E) of section R.C.

2953.32(E) and in section 3319.292 of the Revised Code and subject

to division (B)(2) of this section, a person may be questioned

only with respect to convictions findings of guilt not sealed,

bail forfeitures not expunged under section R.C. 2953.42 of the

Revised Code as it existed prior to June 29, 1988, and bail

forfeitures not sealed, unless the question bears a direct and

substantial relationship to the position for which the person is

being considered.

52930

52931

52932

52933

52934

52935

52936

52937

52938

52939

52940

(2) A person may not be questioned in any application,

appearance, or inquiry of a type described in division (B)(1) of

this section with respect to any conviction finding of guilt

expunged under section R.C. 2953.37 of the Revised Code.

52941

52942

52943

52944
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Sec. 2953.34. Nothing in sections 2953.31 to R.C. 2953.32 and

2953.33 of the Revised Code precludes an eligible offender from

taking an appeal or seeking any relief from a finding of the

eligible offender's conviction guilt or from relying on it in lieu

of any subsequent prosecution for the same offense.

52945

52946

52947

52948

52949

Sec. 2953.35. (A)(1) As used in divisions (A)(2) and (3) of

this section, "law enforcement or justice system matter" means an

arrest, complaint, indictment, trial, hearing, adjudication,

conviction, or correctional supervision.

52950

52951

52952

52953

(2) Except as authorized by divisions (D), (E), and (F) of

section R.C. 2953.32 of the Revised Code (D), (E), and (F) or by

R.C. Chapter 2950. of the Revised Code and subject to division

(A)(3) of this section (2), any officer or employee of the state,

or a political subdivision of the state, who releases or otherwise

disseminates or makes available for any purpose involving

employment, bonding, or licensing in connection with any business,

trade, or profession to any person, or to any department, agency,

or other instrumentality of the state, or any political

subdivision of the state, any information or other data concerning

any law enforcement or justice system matter the records with

respect to which the officer or employee had knowledge of were

sealed by an existing order issued pursuant to sections 2953.31

under R.C. 2953.32 to 2953.36 of the Revised Code, were expunged

by an order issued pursuant to division (E) of section under R.C.

2151.358(E), section 2953.37, or section 2953.38 of the Revised

Code, or were expunged by an order issued pursuant to section

under R.C. 2953.42 of the Revised Code as it existed prior to June

29, 1988, is guilty of divulging confidential information, a

misdemeanor of the fourth degree misdemeanor.

52954

52955

52956

52957

52958

52959

52960

52961

52962

52963

52964

52965

52966

52967

52968

52969

52970

52971

52972

52973

(3)(2) Division (A)(2) of this section (1) does not apply to

an officer or employee of the state, or a political subdivision of

52974

52975
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the state, who releases or otherwise disseminates or makes

available for any purpose specified in that division any

information or other data concerning a law enforcement or justice

system matter the records of which the officer had knowledge were

sealed or expunged by an order of a type described in that

division, if all of the following apply:

52976

52977

52978

52979

52980

52981

(a) The officer or employee released, disseminated, or made

available the information or data from the sealed or expunged

records together with information or data concerning another law

enforcement or justice system matter.

52982

52983

52984

52985

(b) The records of the other law enforcement or justice

matter were not sealed or expunged by any order of a type

described in division (A)(2) of this section (1).

52986

52987

52988

(c) The law enforcement or justice matter covered by the

information or data from the sealed or expunged records and the

other law enforcement or justice matter covered by the information

or data from the records that were not sealed or expunged resulted

from or were connected to the same act.

52989

52990

52991

52992

52993

(d) The officer or employee made a good faith effort to not

release, disseminate, or make available any information or other

data concerning any law enforcement or justice matter from the

sealed or expunged records, and the officer or employee did not

release, disseminate, or make available the information or other

data from the sealed or expunged records with malicious purpose,

in bad faith, or in a wanton or reckless manner.

52994

52995

52996

52997

52998

52999

53000

(B) Any person who, in violation of section R.C. 2953.32 of

the Revised Code, uses, disseminates, or otherwise makes available

any index prepared pursuant to division (F) of section under R.C.

2953.32 of the Revised Code (F) is guilty of a misdemeanor of the

fourth degree misdemeanor.

53001

53002

53003

53004

53005

(C) It is not a violation of this section for the bureau of 53006
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criminal identification and investigation or any authorized

employee of the bureau participating in the investigation of

criminal activity to release, disseminate, or otherwise make

available to, or discuss with, a person directly employed by a law

enforcement agency DNA records collected in the DNA database or

fingerprints filed for record by the superintendent of the bureau

of criminal identification and investigation.

53007

53008

53009

53010

53011

53012

53013

Sec. 2953.36. (A) Except as otherwise provided in division

(B) of this section, sections 2953.31, R.C. 2953.32 to 2953.35 of

the Revised Code do not apply to any of the following:

53014

53015

53016

(1) Convictions Findings of guilt when the offender is

subject to a mandatory prison term;

53017

53018

(2) Convictions Findings of guilt under section R.C. 2907.01,

2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.321, 2907.322,

or 2907.323, former section 2907.12, or R.C. Chapter 4506., 4507.,

4510., 4511., or 4549. of the Revised Code, or a conviction

finding of guilt for a violation of a municipal ordinance that is

substantially similar to any section contained in any of those

chapters, except as otherwise provided in section R.C. 2953.61 of

the Revised Code;

53019

53020

53021

53022

53023

53024

53025

53026

(3) Convictions Findings of guilt of an offense of violence

when the offense is a misdemeanor of the first degree misdemeanor

or a felony and when the offense is not a violation of section

R.C. 2917.03 of the Revised Code and is not a violation of section

R.C. 2903.13, 2917.01, or 2917.31 of the Revised Code (A) or (C)

that is a misdemeanor of the first degree misdemeanor;

53027

53028

53029

53030

53031

53032

(4) Convictions Findings of guilt on or after October 10,

2007, under section R.C. 2907.07 of the Revised Code or a

conviction finding of guilt on or after October 10, 2007, for of a

violation of a municipal ordinance that is substantially similar

to that section;

53033

53034

53035

53036

53037
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(5) Convictions Findings of guilt on or after October 10,

2007, under section R.C. 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.31, 2907.311, 2907.32, or 2907.33 of the Revised

Code when the victim of the offense was under age eighteen years

of age;

53038

53039

53040

53041

53042

(6) Convictions Findings of guilt of an offense in

circumstances in which the victim of the offense was less than age

sixteen years of age when the offense is a misdemeanor of the

first degree misdemeanor or a felony, except for convictions

findings of guilt under section R.C. 2919.21 of the Revised Code;

53043

53044

53045

53046

53047

(7) Convictions Findings of guilt of a felony of the first or

second degree felony;

53048

53049

(8) Bail forfeitures in a traffic case as defined in Traffic

Rule 2.

53050

53051

(B) Sections 2953.31 R.C. 2953.32 to 2953.35 of the Revised

Code apply to a conviction finding of guilt listed in this section

if, on the date of the conviction finding of guilt, those sections

did not apply to the conviction finding of guilt, but after the

date of the conviction finding of guilt, the penalty for or

classification of the offense was changed so that those sections

apply to the conviction finding of guilt.

53052

53053

53054

53055

53056

53057

53058

Sec. 2953.37. (A) As used in this section: 53059

(1) "Expunge" means to destroy, delete, and erase a record as

appropriate for the record's physical or electronic form or

characteristic so that the record is permanently irretrievable.

53060

53061

53062

(2) "Official records" has the same meaning as in section

2953.51 of the Revised Code.

53063

53064

(3) "Prosecutor" has the same meaning as in section 2953.31

of the Revised Code.

53065

53066

(4) "Record of conviction" means the record related to a 53067
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conviction of or plea of guilty to an offense. 53068

(B) Any person who is convicted of, or was convicted of,

pleads guilty to, or has pleaded found guilty to of a violation of

division (B), (C), or (E) of section R.C. 2923.16 of the Revised

Code (B), (C), or (E) as the division existed prior to September

30, 2011, and who is authorized by division (H) R.C.

2923.16(G)(2)(a) of that section to file an application under this

section for the expungement of the conviction record of the

finding of guilt may apply to the sentencing court for the

expungement of the record of conviction the finding of guilt. The

person may file the application at any time on or after September

30, 2011. The application shall do all of the following:

53069

53070

53071

53072

53073

53074

53075

53076

53077

53078

53079

(1) Identify the applicant, the offense for which the

expungement is sought, the date of the conviction of or plea of

guilty to finding of guilt of that offense, and the court in which

the conviction finding of guilt occurred or the plea of guilty was

entered;

53080

53081

53082

53083

53084

(2) Include evidence that the offense was a violation of

division (B), (C), or (E) of section R.C. 2923.16 of the Revised

Code (B), (C), or (E) as the division existed prior to September

30, 2011, and that the applicant is authorized by division (H)

R.C. 2923.16(G)(2)(a) of that section to file an application under

this section;

53085

53086

53087

53088

53089

53090

(3) Include a request for expungement of the record of

conviction the finding of guilt of that offense under this

section.

53091

53092

53093

(C)(B) Upon the filing of an application under division (B)

of this section (A) and the payment of the fee described in

division (D)(C)(3) of this section if applicable, the court shall

set a date for a hearing and shall notify the prosecutor for the

case of the hearing on the application. The prosecutor may object

53094

53095

53096

53097

53098
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to the granting of the application by filing an objection with the

court prior to the date set for the hearing. The prosecutor shall

specify in the objection the reasons for believing a denial of the

application is justified. The court shall direct its regular

probation officer, a state probation officer, or the department of

probation of the county in which the applicant resides to make

inquiries and written reports as the court requires concerning the

applicant. The court shall hold the hearing scheduled under this

division.

53099

53100

53101

53102

53103

53104

53105

53106

53107

(D)(C)(1) At the hearing held under division (C) of this

section (B), the court shall do each of the following:

53108

53109

(a) Determine whether the applicant has been convicted of or

pleaded found guilty to of a violation of division (E) of section

R.C. 2923.16 of the Revised Code (E) as the division existed prior

to September 30, 2011, and whether the conduct that was the basis

of the violation no longer would be a violation of that division

on or after September 30, 2011;

53110

53111

53112

53113

53114

53115

(b) Determine whether the applicant has been convicted of or

pleaded found guilty to of a violation of division (B) or (C) of

section R.C. 2923.16 of the Revised Code (B) or (C) as the

division existed prior to September 30, 2011, and whether the

conduct that was the basis of the violation no longer would be a

violation of that division on or after September 30, 2011, due to

the application of division (F) R.C. 2923.16(E)(5) of that section

as it exists on and after September 30, 2011;

53116

53117

53118

53119

53120

53121

53122

53123

(c) If the prosecutor has filed an objection in accordance

with division (C) of this section (B), consider the reasons

against granting the application specified by the prosecutor in

the objection;

53124

53125

53126

53127

(d) Weigh the interests of the applicant in having the

records pertaining to the finding of the applicant's conviction or

53128

53129
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guilty plea guilt expunged against the legitimate needs, if any,

of the government to maintain those records.

53130

53131

(2)(a) The court may order the expungement of all official

records pertaining to the case and the deletion of all index

references to the case and, if it does order the expungement,

shall send notice of the order to each public office or agency

that the court has reason to believe may have an official record

pertaining to the case if the court, after complying with division

(D)(1) of this section, determines both of the following:

53132

53133

53134

53135

53136

53137

53138

(i) That the applicant has been convicted of or pleaded found

guilty to of a violation of division (E) of section R.C. 2923.16

of the Revised Code (E) as it existed prior to September 30, 2011,

and the conduct that was the basis of the violation no longer

would be a violation of that division on or after September 30,

2011, or that the applicant has been convicted of or pleaded found

guilty to of a violation of division (B) or (C) of section R.C.

2923.16 of the Revised Code (B) or (C) as the division existed

prior to September 30, 2011, and the conduct that was the basis of

the violation no longer would be a violation of that division on

or after September 30, 2011, due to the application of division

(F)(5) of that section R.C. 2923.16(E)(4) as it exists on and

after September 30, 2011;

53139

53140

53141

53142

53143

53144

53145

53146

53147

53148

53149

53150

53151

(ii) That the interests of the applicant in having the

records pertaining to the finding of the applicant's conviction or

guilty plea guilt expunged are not outweighed by any legitimate

needs of the government to maintain those records.

53152

53153

53154

53155

(b) The proceedings in the case that is the subject of an

order issued under division (D)(C)(2)(a) of this section shall be

considered not to have occurred and the conviction or guilty plea

finding of the guilt of the person who is the subject of the

proceedings shall be expunged. The record of the conviction

finding of guilt shall not be used for any purpose, including, but

53156

53157

53158

53159

53160

53161
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not limited to, a criminal records check under section R.C.

109.572 of the Revised Code or a determination under section

2923.125 or 2923.1212 of the Revised Code R.C. 311.45 or 311.52 of

eligibility for a concealed handgun license. The applicant may,

and the court shall, reply that no record exists with respect to

the applicant upon any inquiry into the matter.

53162

53163

53164

53165

53166

53167

(3) Upon the filing of an application under this section, the

applicant, unless indigent, shall pay a fee of fifty dollars. The

court shall pay thirty dollars of the fee into the state treasury

and shall pay twenty dollars of the fee into the county general

revenue fund.

53168

53169

53170

53171

53172

Sec. 2953.38. (A) As used in this section: 53173

(1) "Expunge" means to destroy, delete, or erase a record as

appropriate for the record's physical or electronic form or

characteristic so that the record is permanently irretrievable.

53174

53175

53176

(2) "Prosecutor" has the same meaning as in section 2953.31

of the Revised Code.

53177

53178

(3) "Record of conviction" means the record related to a

conviction of or plea of guilty to an offense.

53179

53180

(4) "Victim of human trafficking" means a person who is or

was a victim of a violation of section 2905.32 of the Revised

Code, regardless of whether anyone has been convicted of a

violation of that section or of any other section for victimizing

the person.

53181

53182

53183

53184

53185

(B) Any person who is or was convicted found guilty of a

violation of section R.C. 2907.24, 2907.241, or 2907.25 of the

Revised Code may apply to the sentencing court for the expungement

of the record of conviction the finding of guilt if the person's

participation in the offense was a result of the person having

been a victim of human trafficking. The person may file the

53186

53187

53188

53189

53190

53191
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application at any time. The application shall do all of the

following:

53192

53193

(1) Identify the applicant, the offense for which the

expungement is sought, the date of the conviction finding of guilt

of that offense, and the court in which the conviction finding of

guilt occurred;

53194

53195

53196

53197

(2) Describe the evidence and provide copies of any

documentation showing that the person is entitled to relief under

this section;

53198

53199

53200

(3) Include a request for expungement of the record of

conviction the finding of guilt of that offense under this

section.

53201

53202

53203

(C)(B) The court may deny an application made under division

(B) of this section (A) if it finds that the application fails to

assert grounds on which relief may be granted.

53204

53205

53206

(D)(C) If the court does not deny an application under

division (C) of this section (B), it shall set a date for a

hearing and shall notify the prosecutor for the case from which

the record of conviction the finding of guilt resulted of the

hearing on the application. The prosecutor may object to the

granting of the application by filing an objection with the court

prior to the date set for the hearing. The prosecutor shall

specify in the objection the reasons for believing a denial of the

application is justified. The court may direct its regular

probation officer, a state probation officer, or the department of

probation of the county in which the applicant resides to make

inquiries and written reports as the court requires concerning the

applicant.

53207

53208

53209

53210

53211

53212

53213

53214

53215

53216

53217

53218

53219

(E)(D) At the hearing held under division (D) of this section

(C), the court shall do both of the following:

53220

53221

(1) If the prosecutor has filed an objection, consider the 53222
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reasons against granting the application specified by the

prosecutor in the objection;

53223

53224

(2) Determine whether the applicant has demonstrated by a

preponderance of the evidence that the applicant's participation

in the offense was a result of having been a victim of human

trafficking.

53225

53226

53227

53228

(F)(E) If after a hearing the court finds that the applicant

has demonstrated by a preponderance of the evidence that the

applicant's participation in the offense that is the subject of

the application was the result of the applicant having been a

victim of human trafficking, the court shall grant the application

and order that the record of conviction the finding of guilt be

expunged.

53229

53230

53231

53232

53233

53234

53235

(G)(F)(1) The court shall send notice of the order of

expungement to each public office or agency that the court has

reason to believe may have an official record pertaining to the

case if the court, after complying with division (E) of this

section (D), determines both of the following:

53236

53237

53238

53239

53240

(a) That the applicant has been convicted found guilty of a

violation of section R.C. 2907.24, 2907.241, or 2907.25 of the

Revised Code;

53241

53242

53243

(b) That the interests of the applicant in having the records

pertaining to the finding of the applicant's conviction guilt

expunged are not outweighed by any legitimate needs of the

government to maintain those records.

53244

53245

53246

53247

(2) The proceedings in the case that is the subject of an

order issued under division (F) of this section (E) shall be

considered not to have occurred and the conviction finding of

guilt of the person who is the subject of the proceedings shall be

expunged. The record of the conviction finding of guilt shall not

be used for any purpose, including, but not limited to, a criminal

53248

53249

53250

53251

53252

53253
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records check under section R.C. 109.572 of the Revised Code. The

applicant may, and the court shall, reply that no record exists

with respect to the applicant upon any inquiry into the matter.

53254

53255

53256

(H)(G) Upon the filing of an application under this section,

the applicant, unless indigent, shall pay a fee of fifty dollars.

The court shall pay thirty dollars of the fee into the state

treasury and shall pay twenty dollars of the fee into the county

general revenue fund.

53257

53258

53259

53260

53261

Sec. 2953.50. (A) Any person who was found guilty of a

violation of R.C. 2925.03 that is a fifth degree felony, a

violation of R.C. 2925.04 or 2925.041, or a fourth or fifth degree

felony violation of R.C. 2925.11 as that section existed

immediately prior to the effective date of this act may file an

application in the court that sentenced the person for the sealing

of records related to that finding of guilt. An application filed

under this section shall be filed not earlier than one year after

the date of final discharge from the offense the records of which

are to be sealed. There shall be no filing fee or other costs

associated with the filing of an application under this section.

53262

53263

53264

53265

53266

53267

53268

53269

53270

53271

53272

(B) Except as provided in division (D), an applicant is

eligible to have records sealed under this section if all of the

following apply:

53273

53274

53275

(1) More than one year has passed since the applicant has

been finally discharged from all conditions related to the offense

subject to the sealing, including the payment of all fines, costs,

and restitution owed.

53276

53277

53278

53279

(2) Excluding the offense the records of which are to be

sealed under this section, the applicant previously has not been

found guilty of any offense or has been found guilty of not more

than two misdemeanor offenses, one felony offense, or one felony

and one misdemeanor offense.

53280

53281

53282

53283

53284
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(a) For purposes of this section, when two or more findings

of guilt result from or are connected with the same act or result

from offenses committed at the same time, they shall be counted as

one finding of guilt. When two or three findings of guilt result

from the same indictment, information, or complaint, from the same

plea of guilty, or from the same official proceeding, and result

from related criminal acts that were committed within a

three-month period but do not result from the same act or from

offenses committed at the same time, the court shall count those

findings of guilt as one finding of guilt if the court determines

that it is in the public interest for the two or three findings of

guilt to be counted as one finding of guilt under this section. If

the court determines that it is not in the public interest for the

two or three findings of guilt to be counted as one finding of

guilt, they shall be counted separately for purposes of

determining eligibility under this section.

53285

53286

53287

53288

53289

53290

53291

53292

53293

53294

53295

53296

53297

53298

53299

53300

(b) For purposes of, and except as otherwise provided in,

this division, a finding of guilt of a minor misdemeanor, for a

violation of any section in R.C. Chapter 4507., 4510., 4511.,

4513., or 4549., or for a violation of a municipal ordinance that

is substantially similar to any section in those chapters is not a

finding of guilt. However, a finding of guilt for a violation of

R.C. 4511.19, 4511.251, 4549.02, 4549.021, 4549.03, 4549.042, or

4549.62 or R.C. 4549.41 to 4549.46, for a violation of R.C.

4510.11 or 4510.14 that is based upon the offender's operation of

a vehicle during a suspension imposed under R.C. 4511.191 or

4511.196, for a violation of a substantially equivalent municipal

ordinance, for a felony violation of R.C. Title XLV, or for a

violation of a substantially equivalent former law of this state

or former municipal ordinance shall be considered a finding of

guilt.

53301

53302

53303

53304

53305

53306

53307

53308

53309

53310

53311

53312

53313

53314

53315

(3) The applicant has not previously been found guilty of a 53316
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felony sexually oriented offense, a serious offense of violence

that is a felony, or a felony violation of R.C. 2923.12.

53317

53318

(4) There are currently no charges pending against the

applicant.

53319

53320

(C)(1) Within seven days after an application is filed under

this section, the court shall notify the prosecutor for the case

that an application for sealing of records was filed.

53321

53322

53323

(2) The prosecutor may object to the application only on the

grounds that the applicant is not eligible under division (B). Any

objection must be filed within twenty-eight days of the

prosecutor's receiving notice under division (C)(1). If the

prosecutor timely objects, the court shall hold a hearing to

determine the eligibility of the offender for sealing under this

section. If, at the hearing, the court determines that the

offender is eligible under division (B), the court shall grant the

application.

53324

53325

53326

53327

53328

53329

53330

53331

53332

(3) If the prosecutor does not timely object to the

application under division (C)(2), the court shall grant the

application without holding a hearing as soon as practicable after

the time for the prosecutor to object has lapsed.

53333

53334

53335

53336

(D)(1) The court may waive the eligibility requirement in

division (B)(2) if the court determines that the applicant has

been rehabilitated and that the sealing of records would be

beneficial to the applicant in seeking employment.

53337

53338

53339

53340

(2) In making a determination under division (D)(1), the

court shall consider and weigh all of the following:

53341

53342

(a) Whether the applicant has been rehabilitated to the

satisfaction of the court, giving significant weight to the waiver

determination if the applicant can demonstrate a prolonged and

sustained period of being drug free.

53343

53344

53345

53346
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(b) The applicant's criminal history; 53347

(c) The applicant's efforts at seeking employment and the

effect of the charge to be sealed on the applicant's employment

opportunities;

53348

53349

53350

(d) The prosecutor's objections, if any. 53351

(E) The sealing of records under this section shall have the

same effect as if the records were sealed under R.C. 2953.32.

53352

53353

Sec. 2953.52. (A)(1) Any person, who is found not guilty of

an offense by a jury or a court or who is the defendant named in a

dismissed complaint, indictment, or information, may apply to the

court for an order to seal the person's official records in the

case. Except as provided in section R.C. 2953.61 of the Revised

Code, the application may be filed at any time after the finding

of not guilty is entered or the dismissal of the complaint,

indictment, or information is entered upon the minutes of

journalized by the court or the journal, whichever entry occurs

first. A person described in this division is eligible for sealing

of records under this section if the person does not have any

criminal proceedings pending against the person.

53354

53355

53356

53357

53358

53359

53360

53361

53362

53363

53364

53365

(2)(B) Any person, against whom a no bill is entered by a

grand jury, may apply to the court for an order to seal his the

person's official records in the case. Except as provided in

section R.C. 2953.61 of the Revised Code, the application may be

filed at any time after the expiration of two years after the date

on which the foreperson or deputy foreperson of the grand jury

reports to the court that the grand jury has reported returned a

no bill. A person described in this division is eligible for

sealing of records under this section if the person does not have

any criminal proceedings pending against the person.

53366

53367

53368

53369

53370

53371

53372

53373

53374

53375

(C) Any person who has been pardoned by the governor for any 53376
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crime may apply to the court for an order to seal the person's

official records in the case. On receipt of the application and on

verifying the pardon, the court shall automatically and

immediately seal the official records in the case and issue an

order directing that all official records pertaining to the case

be sealed and that, except as provided in R.C. 2953.53, the

proceedings in the case be deemed not to have occurred.

53377

53378

53379

53380

53381

53382

53383

(B)(1)(D) Upon the filing of an application pursuant to under

division (A) of this section or (B), the court shall set a date

for a hearing and shall notify the prosecutor in the case of the

hearing on the application. The prosecutor may object to the

granting of the application by filing an objection with the court

prior to the date set for the hearing. The prosecutor shall

specify in the objection the reasons the prosecutor believes

justify a denial of the application, including whether the

prosecutor believes there is a possibility of further

investigation or refiling of the case.

53384

53385

53386

53387

53388

53389

53390

53391

53392

53393

(2) The (E) At the hearing scheduled under division (D), the

court shall do each of the following, except as provided in

division (B)(3) of this section:

53394

53395

53396

(a)(i)(1) Determine whether the person was found not guilty

in the case, or the whether the person was the named defendant in

a dismissed complaint, indictment, or information in the case was

dismissed, or whether a no bill was returned in the case and a

period of two years or a longer period as required by section

2953.61 of the Revised Code has expired from the date of the

report to the court of that no bill by the foreperson or deputy

foreperson of the grand jury;

53397

53398

53399

53400

53401

53402

53403

53404

(ii) If the complaint, indictment, or information in the case

was dismissed, determine whether it was dismissed with prejudice

or without prejudice and, if it was dismissed without prejudice,

determine whether the relevant statute of limitations has expired

53405

53406

53407

53408
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against the person; 53409

(b)(2) Determine whether criminal proceedings are pending

against the person;

53410

53411

(c)(3) If the prosecutor has filed an objection in accordance

with under division (B)(1) of this section (D), consider the

reasons against granting the application specified by the

prosecutor in the objection;

53412

53413

53414

53415

(d)(4) Weigh the interests of the person in having the

official records pertaining to the case sealed against the

legitimate needs, if any, of the government to maintain those

records.

53416

53417

53418

53419

(3) If the court determines after complying with division

(B)(2)(a) of this section that the person was found not guilty in

the case, that the complaint, indictment, or information in the

case was dismissed with prejudice, or that the complaint,

indictment, or information in the case was dismissed without

prejudice and that the relevant statute of limitations has

expired, the court shall issue an order to the superintendent of

the bureau of criminal identification and investigation directing

that the superintendent seal or cause to be sealed the official

records in the case consisting of DNA specimens that are in the

possession of the bureau and all DNA records and DNA profiles. The

determinations and considerations described in divisions

(B)(2)(b), (c), and (d) of this section do not apply with respect

to a determination of the court described in this division.

53420

53421

53422

53423

53424

53425

53426

53427

53428

53429

53430

53431

53432

53433

(4) The determinations described in this division are

separate from the determination described in division (B)(3) of

this section. If the court determines, after complying with

division (B)(2) of this section, that the person was found not

guilty in the case, that the complaint, indictment, or information

in the case was dismissed, or that a no bill was returned in the

53434

53435

53436

53437

53438

53439
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case and that the appropriate period of time has expired from the

date of the report to the court of the no bill by the foreperson

or deputy foreperson of the grand jury; that no criminal

proceedings are pending against the person; and the interests of

the person in having the records pertaining to the case sealed are

not outweighed by any legitimate governmental needs to maintain

such records, or if division (E)(2)(b) of section 4301.69 of the

Revised Code applies, in addition to the order required under

division (B)(3) of this section, (F)(1) If the court determines

that the person is eligible to have the records in the case sealed

and considers the factors specified in divisions (D)(3) and (4),

except as provided in division (F)(2), the court shall may issue

an order directing that all official records pertaining to the

case be sealed and that, except as provided in section R.C.

2953.53 of the Revised Code, the proceedings in the case be deemed

not to have occurred.

53440

53441

53442

53443

53444

53445

53446

53447

53448

53449

53450

53451

53452

53453

53454

53455

(5) Any DNA specimens, DNA records, and DNA profiles ordered

to be sealed under this section shall not be sealed if the person

with respect to whom the order applies is otherwise eligible to

have DNA records or a DNA profile in the national DNA index

system.

53456

53457

53458

53459

53460

(2)(a) If the prosecutor in the case objects to the sealing

of records on a dismissal or no bill due to a reasonable intention

to continue to investigate or refile the case, the court

nonetheless may grant a limited order sealing the official records

in the case if the court finds that the interests of the person in

having the official records in the case sealed outweigh the

legitimate needs of the government to maintain the records. A

limited order issued under this division shall require the sealing

of any publicly available reference to the case in those records,

but shall permit a prosecutor and any law enforcement agency with

jurisdiction over the subject offense to retain access to the

53461

53462

53463

53464

53465

53466

53467

53468

53469

53470

53471
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official records to continue to investigate the subject offense. 53472

(b) If a prosecutor files a case in which any evidence was

previously subject to a limited sealing order issued under

division (F)(2)(a), the limited sealing order immediately shall be

lifted and all previously sealed official records shall be

publicly available.

53473

53474

53475

53476

53477

(c) If a limited sealing order is issued under division

(F)(2)(a) and if either the relevant statute of limitations

relating to the subject dismissal expire or two years has passed

since the issuance of the subject no bill, the person whose

official records are the subject of the order may immediately

renew the person's application for an order to seal the records.

If the person renews the application, the court shall conduct a

hearing under divisions (D) and (E) and may order the sealing of

all official records pertaining to the case as described in

division (F)(1).

53478

53479

53480

53481

53482

53483

53484

53485

53486

53487

(G) A person who files an application under this section

shall not be charged or required to pay any filing fee or other

cost associated with the filing of the application.

53488

53489

53490

Sec. 2953.521. (A) Any person who is found not guilty of an

offense or who is the defendant named in a dismissed complaint,

indictment, or information may apply to the court for an order

directing the superintendent of the bureau of criminal

identification and investigation to seal or cause to be sealed the

official records in the case consisting of DNA specimens that are

in the possession of the bureau and all DNA records and DNA

profiles. An application of that nature may be filed at any time

after the finding of not guilty is entered or the dismissal is

journalized, and may be made in conjunction with, or separately

from, an application under R.C. 2953.52.

53491

53492

53493

53494

53495

53496

53497

53498

53499

53500

53501

(B)(1) Upon the filing of an application under division (A), 53502
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the court shall set a date for a hearing and shall notify the

prosecutor in the case of the hearing on the application. At the

hearing and except as provided in division (B)(2), the court shall

determine if the person was found not guilty in the case or was

the named defendant in a dismissed complaint, indictment, or

information. If the court so finds, it shall issue an order to the

superintendent of the bureau of criminal identification and

investigation directing that the superintendent seal or cause to

be sealed the official records in the case consisting of DNA

specimens that are in the possession of the bureau and all DNA

records and DNA profiles.

53503

53504

53505

53506

53507

53508

53509

53510

53511

53512

53513

(2) Any DNA specimens, DNA records, and DNA profiles ordered

to be sealed under this section shall not be sealed if the person

with respect to whom the order applies is otherwise eligible to

have DNA records or a DNA profile in the national DNA index

system.

53514

53515

53516

53517

53518

(C) A person who files an application under this section

shall not be charged or required to pay any filing fee or other

cost associated with the filing of the application.

53519

53520

53521

Sec. 2953.522. (A)(1) Any person, who has been arrested on

suspicion of having committed a crime and where no case was later

filed charging the person with that crime, may apply for an order

to seal the records of the person's arrest so long as all of the

following apply:

53522

53523

53524

53525

53526

(a) There are no criminal proceedings pending against the

person;

53527

53528

(b) The person has not subsequently been formally charged in

a criminal proceeding with the crime for which the person was

arrested for charged for an offense that is either an allied

offense of similar import to the crime or a lesser included

offense of the crime for which the person was arrested, and such

53529

53530

53531

53532

53533
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charge was the same underlying act or acts that gave rise to the

arrest;

53534

53535

(c) At least one year has passed since the date of the

arrest.

53536

53537

(2) The person shall make the application in the municipal or

county court that has territorial jurisdiction over the location

of the arrest.

53538

53539

53540

(3) The state shall be represented, in regard to the

application, by the prosecuting attorney of the county in which

the arrest occurred unless the arrest was made by a law

enforcement officer employed by a municipal corporation or

village. In that case, the city director of law, village

solicitor, or other chief legal officer of the municipal

corporation or village shall represent the state.

53541

53542

53543

53544

53545

53546

53547

(B) Any person who seeks to have a record of arrest sealed

under this section shall include in the application the

approximate date and location of the arrest and the law

enforcement agency or agencies involved in the arrest. If the

applicant has documentation that shows that the arrest is

appearing on a criminal or civil background check, the person may

attach that documentation to the application.

53548

53549

53550

53551

53552

53553

53554

(C) On the filing of an application under division (A), the

court shall set a date for a hearing and notify the law

enforcement agency or agencies named in the application and the

designated attorney for the state under division (A)(3). The law

enforcement agency or attorney for the state may object to the

granting of the application by filing an objection with the court

prior to the date set for the hearing. The law enforcement agency

or attorney shall specify the reasons the agency or attorney

believe justify a denial of the application. The court shall serve

a copy of the objection on the person or the person's attorney.

53555

53556

53557

53558

53559

53560

53561

53562

53563

53564
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(D) At the hearing the court shall do each of the following: 53565

(1) Determine the person is eligible to have an arrest record

sealed under division (A);

53566

53567

(2) Determine criminal proceedings are pending against the

person;

53568

53569

(3) If the attorney for the state has filed an objection in

accordance with division (C), consider the reasons against

granting the application specified by the attorney for the state

in the objection and the reasons in favor of granting the

application offered by or on behalf of the person;

53570

53571

53572

53573

53574

(4) Weigh the interests of the person in having the arrest

record sealed against the legitimate needs, if any, of the

government to maintain that arrest record.

53575

53576

53577

(E) If the court determines that the person is eligible to

have an arrest record sealed under this section and that the

interests of the person in having the arrest record sealed

outweighs the legitimate needs of the government to maintain that

arrest record, the court shall do both of the following:

53578

53579

53580

53581

53582

(1) Order the arrest record sealed; 53583

(2) Issue an order to the superintendent of the bureau of

criminal identification and investigation directing that the

superintendent seal or cause to be sealed the arrest record,

including DNA specimens that are in the possession of the bureau

and all DNA records and DNA profiles.

53584

53585

53586

53587

53588

(F) The determinations described in division (D) are separate

from the determination described in division (E)(2).

53589

53590

(G) In addition to the order required under division (E)(2),

the court shall issue an order directing that all official records

pertaining to the arrest be sealed and that the arrest be deemed

not to have occurred.

53591

53592

53593

53594
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(H) Any DNA specimens, DNA records, and DNA profiles ordered

to be sealed under this section shall not be sealed if the person

with respect to whom the order applies is otherwise eligible to

have DNA records or a DNA profile in the national DNA index

system.

53595

53596

53597

53598

53599

Sec. 2953.53. (A) The court shall send notice of any order to

seal official records issued pursuant to division (B)(3) of

section under R.C. 2953.52 of the Revised Code (C), 2953.521, or

2953.522 to the bureau of criminal identification and

investigation and shall send notice of any order issued pursuant

to division (B)(4) of that section under R.C. 2953.52, 2953.521,

or 2953.522 to any public office or agency that the court knows or

has reason to believe may have any record of the case, whether or

not it is an official record, that is the subject of the order.

53600

53601

53602

53603

53604

53605

53606

53607

53608

(B) A person whose official records have been sealed pursuant

to an order issued pursuant to section under R.C. 2953.52 of the

Revised Code, 2953.521, or 2953.522 may present a copy of that

order and a written request to comply with it, to a public office

or agency that has a record of the case that is the subject of the

order.

53609

53610

53611

53612

53613

53614

(C) An order to seal official records issued pursuant to

section under R.C. 2953.52 of the Revised Code, 2953.521, or

2953.522 applies to every public office or agency that has a

record of the case that is the subject of the order, regardless of

whether it receives notice of the hearing on the application for

the order to seal the official records or receives a copy of the

order to seal the official records pursuant to under division (A)

or (B) of this section.

53615

53616

53617

53618

53619

53620

53621

53622

(D) Upon receiving a copy of an order to seal official

records pursuant to under division (A) or (B) of this section or

upon otherwise becoming aware of an applicable order to seal

53623

53624

53625
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official records issued pursuant to section under R.C. 2953.52 of

the Revised Code, 2953.521, or 2953.522, a public office or agency

shall comply with the order and, if applicable, with the

provisions of section R.C. 2953.54 of the Revised Code, except

that it may maintain a record of the case that is the subject of

the order if the record is maintained for the purpose of compiling

statistical data only and does not contain any reference to the

person who is the subject of the case and the order.

53626

53627

53628

53629

53630

53631

53632

53633

A public office or agency also may maintain an index of

sealed official records, in a form similar to that for sealed

records of conviction a finding of guilt as set forth in division

(F) of section R.C. 2953.32 of the Revised Code (F), access to

which may not be afforded to any person other than the person who

has custody of the sealed official records. The sealed official

records to which such an index pertains shall not be available to

any person, except that the official records of a case that have

been sealed under a limited sealing order granted under R.C.

2953.52(F)(2)(a) may be made available as described in R.C.

2953.52(F)(2)(a)(i) and (ii) and the official records in a case

that have been sealed under R.C. 2953.52, 2953.521, or 2953.522

may be made available to the following persons for the following

purposes:

53634

53635

53636

53637

53638

53639

53640

53641

53642

53643

53644

53645

53646

53647

(1) To the person who is the subject of the records upon

written application, and to any other person named in the

application, for any purpose;

53648

53649

53650

(2) To a law enforcement officer who was involved in the

case, for use in the officer's defense of a civil action arising

out of the officer's involvement in that case;

53651

53652

53653

(3) To a prosecuting attorney or the prosecuting attorney's

assistants to determine a defendant's eligibility to enter a

pre-trial diversion program established pursuant to section under

R.C. 2935.36 of the Revised Code;

53654

53655

53656

53657
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(4) To a prosecuting attorney or the prosecuting attorney's

assistants to determine a defendant's eligibility to enter a

pre-trial diversion program under division (E)(2)(b) of section

R.C. 4301.69 of the Revised Code (E)(2)(b).

53658

53659

53660

53661

Sec. 2953.54. (A) Except as otherwise provided in R.C.

Chapter 2950. of the Revised Code, upon the issuance of an order

by a court under division (B) of section R.C. 2953.52 of the

Revised Code (C) or (F), 2953.521(F), or 2953.522(E) or (G)

directing that all official records pertaining to a case be sealed

and that the proceedings in the case be deemed not to have

occurred:

53662

53663

53664

53665

53666

53667

53668

(1) Every law enforcement officer possessing records or

reports pertaining to the case that are the officer's specific

investigatory work product and that are excepted from the

definition of "official records" contained in section 2953.51 of

the Revised Code R.C. 2901.01 shall immediately deliver the

records and reports to the officer's employing law enforcement

agency. Except as provided in division (A)(3) of this section, no

such officer shall knowingly release, disseminate, or otherwise

make the records and reports or any information contained in them

available to, or discuss any information contained in them with,

any person not employed by the officer's employing law enforcement

agency.

53669

53670

53671

53672

53673

53674

53675

53676

53677

53678

53679

53680

(2) Every law enforcement agency that possesses records or

reports pertaining to the case that are its specific investigatory

work product and that are excepted from the definition of

"official records" contained in section 2953.51 of the Revised

Code R.C. 2901.01, or that are the specific investigatory work

product of a law enforcement officer it employs and that were

delivered to it under division (A)(1) of this section shall,

except as provided in division (A)(3) of this section, close the

53681

53682

53683

53684

53685

53686

53687

53688
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records and reports to all persons who are not directly employed

by the law enforcement agency and shall, except as provided in

division (A)(3) of this section, treat the records and reports, in

relation to all persons other than those who are directly employed

by the law enforcement agency, as if they did not exist and had

never existed. Except as provided in division (A)(3) of this

section, no person who is employed by the law enforcement agency

shall knowingly release, disseminate, or otherwise make the

records and reports in the possession of the employing law

enforcement agency or any information contained in them available

to, or discuss any information contained in them with, any person

not employed by the employing law enforcement agency.

53689

53690

53691

53692

53693

53694

53695

53696

53697

53698

53699

53700

(3) A law enforcement agency that possesses records or

reports pertaining to the case that are its specific investigatory

work product and that are excepted from the definition of

"official records" contained in division (D) of section 2953.51 of

the Revised Code R.C. 2901.01, or that are the specific

investigatory work product of a law enforcement officer it employs

and that were delivered to it under division (A)(1) of this

section may permit another law enforcement agency to use the

records or reports in the investigation of another offense, if the

facts incident to the offense being investigated by the other law

enforcement agency and the facts incident to an offense that is

the subject of the case are reasonably similar. The agency that

provides the records and reports may provide the other agency with

the name of the person who is the subject of the case, if it

believes that the name of the person is necessary to the conduct

of the investigation by the other agency.

53701

53702

53703

53704

53705

53706

53707

53708

53709

53710

53711

53712

53713

53714

53715

53716

No law enforcement agency, or person employed by a law

enforcement agency, that receives from another law enforcement

agency records or reports pertaining to a case the records of

which have been ordered sealed pursuant to division (B) of section

53717

53718

53719

53720
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under R.C. 2953.52 of the Revised Code (C) or (F), 2953.521(F), or

2953.522(E) or (G) shall use the records and reports for any

purpose other than the investigation of the offense for which they

were obtained from the other law enforcement agency, or disclose

the name of the person who is the subject of the records or

reports except when necessary for the conduct of the investigation

of the offense, or the prosecution of the person for committing

the offense, for which they were obtained from the other law

enforcement agency.

53721

53722

53723

53724

53725

53726

53727

53728

53729

(B) Whoever violates division (A)(1), (2), or (3) of this

section is guilty of divulging confidential information, a

misdemeanor of the fourth degree misdemeanor.

53730

53731

53732

(C) It is not a violation of this section for the bureau of

criminal identification and investigation or any authorized

employee of the bureau participating in the investigation of

criminal activity to release, disseminate, or otherwise make

available to, or discuss with, a person directly employed by a law

enforcement agency DNA records collected in the DNA database or

fingerprints filed for record by the superintendent of the bureau

of criminal identification and investigation.

53733

53734

53735

53736

53737

53738

53739

53740

Sec. 2953.55. (A) In any application for employment, license,

or any other right or privilege, any appearance as a witness, or

any other inquiry, a person may not be questioned with respect to

any record that has been sealed pursuant to section under R.C.

2953.52 of the Revised Code, 2953.521, or 2953.522. If an inquiry

is made in violation of this section, the person whose official

record was sealed may respond as if the arrest underlying the case

to which the sealed official records pertain and all other

proceedings in that case did not occur, and the person whose

official record was sealed shall not be subject to any adverse

action because of the arrest, the proceedings, or the person's

53741

53742

53743

53744

53745

53746

53747

53748

53749

53750

53751
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response. 53752

(B) An officer or employee of the state or any of its

political subdivisions who knowingly releases, disseminates, or

makes available for any purpose involving employment, bonding,

licensing, or education to any person or to any department,

agency, or other instrumentality of the state, or of any of its

political subdivisions, any information or other data concerning

any arrest, complaint, indictment, information, trial,

adjudication, or correctional supervision, the records of which

have been sealed pursuant to section under R.C. 2953.52 of the

Revised Code or 2953.521, is guilty of divulging confidential

information, a misdemeanor of the fourth degree misdemeanor.

53753

53754

53755

53756

53757

53758

53759

53760

53761

53762

53763

(C) It is not a violation of this section for the bureau of

criminal identification and investigation or any authorized

employee of the bureau participating in the investigation of

criminal activity to release, disseminate, or otherwise make

available to, or discuss with, a person directly employed by a law

enforcement agency DNA records collected in the DNA database or

fingerprints filed for record by the superintendent of the bureau

of criminal identification and investigation.

53764

53765

53766

53767

53768

53769

53770

53771

Sec. 2953.56. Violations of sections 2953.31 R.C. 2953.32 to

2953.61 of the Revised Code shall not provide the basis to exclude

or suppress any of the following evidence that is otherwise

admissible in a criminal proceeding, delinquent child proceeding,

or other legal proceeding:

53772

53773

53774

53775

53776

(A) DNA records collected in the DNA database; 53777

(B) Fingerprints filed for record by the superintendent of

the bureau of criminal identification and investigation;

53778

53779

(C) Other evidence that was obtained or discovered as the

direct or indirect result of divulging or otherwise using the

53780

53781
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records described in divisions (A) and (B) of this section. 53782

Sec. 2953.57. (A) A court that enters a judgment that vacates

and sets aside the conviction finding of guilt of a person because

of DNA testing that was performed under sections 2953.71 R.C.

2953.72 to 2953.81 of the Revised Code or under section R.C.

2953.82 of the Revised Code shall issue ninety days after the

court vacates and sets aside the conviction finding of guilt an

order directing that all official records pertaining to the case

involving the vacated conviction finding of guilt be sealed and

that the proceedings in the case shall be deemed not to have

occurred.

53783

53784

53785

53786

53787

53788

53789

53790

53791

53792

(B) As used in sections 2953.57 to 2953.60 of the Revised

Code, "official records" has the same meaning as in section

2953.51 of the Revised Code.

53793

53794

53795

Sec. 2953.58. (A) The court shall send notice of an order to

seal official records issued pursuant to section under R.C.

2953.57 of the Revised Code to any public office or agency that

the court knows or has reason to believe may have any record of

the case, whether or not it is an official record, that is the

subject of the order. The notice shall be sent by certified mail,

return receipt requested.

53796

53797

53798

53799

53800

53801

53802

(B) A person whose official records have been sealed pursuant

to an order issued pursuant to section under R.C. 2953.57 of the

Revised Code may present a copy of that order and a written

request to comply with it, to a public office or agency that has a

record of the case that is the subject of the order.

53803

53804

53805

53806

53807

(C) An order to seal official records issued pursuant to

section under R.C. 2953.57 of the Revised Code applies to every

public office or agency that has a record of the case that is the

subject of the order, regardless of whether it receives a copy of

53808

53809

53810

53811
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the order to seal the official records pursuant to under division

(A) or (B) of this section.

53812

53813

(D) Upon receiving a copy of an order to seal official

records pursuant to under division (A) or (B) of this section or

upon otherwise becoming aware of an applicable order to seal

official records issued pursuant to section under R.C. 2953.57 of

the Revised Code, a public office or agency shall comply with the

order and, if applicable, with the provisions of section R.C.

2953.59 of the Revised Code, except that it may maintain a record

of the case that is the subject of the order if the record is

maintained for the purpose of compiling statistical data only and

does not contain any reference to the person who is the subject of

the case and the order.

53814

53815

53816

53817

53818

53819

53820

53821

53822

53823

53824

A public office or agency also may maintain an index of

sealed official records, in a form similar to that for sealed

records of conviction a finding of guilt as set forth in division

(F) of section R.C. 2953.32 of the Revised Code (F), access to

which may not be afforded to any person other than the person who

has custody of the sealed official records. The sealed official

records to which such an index pertains shall not be available to

any person, except that the official records of a case that have

been sealed may be made available to the following persons for the

following purposes:

53825

53826

53827

53828

53829

53830

53831

53832

53833

53834

(1) To the person who is the subject of the records upon

written application, and to any other person named in the

application, for any purpose;

53835

53836

53837

(2) To a law enforcement officer who was involved in the

case, for use in the officer's defense of a civil action arising

out of the officer's involvement in that case.

53838

53839

53840

Sec. 2953.59. (A) Except as otherwise provided in R.C.

Chapter 2950. of the Revised Code, upon the issuance of an order

53841

53842
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by a court under section R.C. 2953.57 of the Revised Code

directing that all official records pertaining to a case be sealed

and that the proceedings in the case be deemed not to have

occurred:

53843

53844

53845

53846

(1) Every law enforcement officer possessing records or

reports pertaining to the case that are the officer's specific

investigatory work product and that are excepted from the

definition of "official records" contained in section 2953.51 of

the Revised Code R.C. 2901.01 shall immediately deliver the

records and reports to the officer's employing law enforcement

agency. Except as provided in division (A)(3) of this section, no

such officer shall knowingly release, disseminate, or otherwise

make the records and reports or any information contained in them

available to, or discuss any information contained in them with,

any person not employed by the officer's employing law enforcement

agency.

53847

53848

53849

53850

53851

53852

53853

53854

53855

53856

53857

53858

(2) Every law enforcement agency that possesses records or

reports pertaining to the case that are its specific investigatory

work product and that are excepted from the definition of

"official records" contained in section 2953.51 of the Revised

Code R.C. 2901.01, or that are the specific investigatory work

product of a law enforcement officer it employs and that were

delivered to it under division (A)(1) of this section shall,

except as provided in division (A)(3) of this section, close the

records and reports to all persons who are not directly employed

by the law enforcement agency and shall, except as provided in

division (A)(3) of this section, treat the records and reports, in

relation to all persons other than those who are directly employed

by the law enforcement agency, as if they did not exist and had

never existed. Except as provided in division (A)(3) of this

section, no person who is employed by the law enforcement agency

shall knowingly release, disseminate, or otherwise make the

53859

53860

53861

53862

53863

53864

53865

53866

53867

53868

53869

53870

53871

53872

53873

53874
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records and reports in the possession of the employing law

enforcement agency or any information contained in them available

to, or discuss any information contained in them with, any person

not employed by the employing law enforcement agency.

53875

53876

53877

53878

(3) A law enforcement agency that possesses records or

reports pertaining to the case that are its specific investigatory

work product and that are excepted from the definition of

"official records" contained in division (D) of section 2953.51 of

the Revised Code R.C. 2901.01, or that are the specific

investigatory work product of a law enforcement officer it employs

and that were delivered to it under division (A)(1) of this

section may permit another law enforcement agency to use the

records or reports in the investigation of another offense, if the

facts incident to the offense being investigated by the other law

enforcement agency and the facts incident to an offense that is

the subject of the case are reasonably similar and if all

references to the name or identifying information of the person

whose records were sealed are redacted from the records or

reports. The agency that provides the records and reports may not

provide the other agency with the name of the person who is the

subject of the case the records of which were sealed.

53879

53880

53881

53882

53883

53884

53885

53886

53887

53888

53889

53890

53891

53892

53893

53894

53895

(B) Whoever violates division (A)(1), (2), or (3) of this

section is guilty of divulging confidential information, a

misdemeanor of the fourth degree misdemeanor.

53896

53897

53898

Sec. 2953.60. (A) In any application for employment, license,

or any other right or privilege, any appearance as a witness, or

any other inquiry, a person may not be questioned with respect to

any record that has been sealed pursuant to section under R.C.

2953.57 of the Revised Code. If an inquiry is made in violation of

this section, the person whose official record was sealed may

respond as if the arrest underlying the case to which the sealed

53899

53900

53901

53902

53903

53904

53905
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official records pertain and all other proceedings in that case

did not occur, and the person whose official record was sealed

shall not be subject to any adverse action because of the arrest,

the proceedings, or the person's response.

53906

53907

53908

53909

(B) An officer or employee of the state or any of its

political subdivisions who knowingly releases, disseminates, or

makes available for any purpose involving employment, bonding,

licensing, or education to any person or to any department,

agency, or other instrumentality of the state, or of any of its

political subdivisions, any information or other data concerning

any arrest, complaint, indictment, information, trial,

adjudication, or correctional supervision, the records of which

have been sealed pursuant to section under R.C. 2953.57 of the

Revised Code, is guilty of divulging confidential information, a

misdemeanor of the fourth degree misdemeanor.

53910

53911

53912

53913

53914

53915

53916

53917

53918

53919

53920

Sec. 2953.61. (A) Except as provided in division (B)(1) of

this section, a person charged with two or more offenses as a

result of or in connection with the same act may not apply to the

court pursuant to section under R.C. 2953.32 or 2953.52 of the

Revised Code for the sealing of the person's record in relation to

any of the charges when at least one of the charges has a final

disposition that is different from the final disposition of the

other charges until such time as the person would be able to apply

to the court and have all of the records pertaining to all of

those charges sealed pursuant to section under R.C. 2953.32 or

2953.52 of the Revised Code.

53921

53922

53923

53924

53925

53926

53927

53928

53929

53930

53931

(B)(1) When a person is charged with two or more offenses as

a result of or in connection with the same act and the final

disposition of one, and only one, of the charges is a conviction

finding of guilt under any section of R.C. Chapter 4507., 4510.,

4511., or 4549., other than section R.C. 4511.19 or 4511.194 of

53932

53933

53934

53935

53936
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the Revised Code, or under a municipal ordinance that is

substantially similar to any section other than section R.C.

4511.19 or 4511.194 of the Revised Code contained in any of those

chapters, and if the records pertaining to all the other charges

would be eligible for sealing under section R.C. 2953.52 of the

Revised Code in the absence of that conviction finding of guilt,

the court may order that the records pertaining to all the charges

be sealed. In such a case, the court shall not order that only a

portion of the records be sealed.

53937

53938

53939

53940

53941

53942

53943

53944

53945

(2) Division (B)(1) of this section does not apply if the

person convicted found guilty of the offenses currently holds a

commercial driver's license or commercial driver's license

temporary instruction permit.

53946

53947

53948

53949

Sec. 2953.72. (A) Any eligible offender who wishes to request

DNA testing under sections 2953.71 R.C. 2953.72 to 2953.81 of the

Revised Code shall submit an application for the testing to the

court of common pleas specified in section R.C. 2953.73 of the

Revised Code, on a form prescribed by the attorney general for

this purpose. The eligible offender shall submit the application

in accordance with the procedures set forth in section R.C.

2953.73 of the Revised Code. The eligible offender shall specify

on the application the offense or offenses for which the offender

is an eligible offender and is requesting the DNA testing. Along

with the application, the eligible offender shall submit an

acknowledgment that is on a form prescribed by the attorney

general for this purpose and that is signed by the offender. The

acknowledgment shall set forth all of the following:

53950

53951

53952

53953

53954

53955

53956

53957

53958

53959

53960

53961

53962

53963

(1) That sections 2953.71 R.C. 2953.72 to 2953.81 of the

Revised Code contemplate applications for DNA testing of an

eligible offender at a stage of a prosecution or case after the

offender has been sentenced, that any exclusion or inclusion

53964

53965

53966

53967
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result of DNA testing rendered pursuant to under those sections

may be used by a party in any proceeding as described in section

R.C. 2953.81 of the Revised Code, and that all requests for any

DNA testing made at trial will continue to be handled by the

prosecuting attorney in the case;

53968

53969

53970

53971

53972

(2) That the process of conducting postconviction DNA testing

for an eligible offender under sections 2953.71 R.C. 2953.72 to

2953.81 of the Revised Code begins when the offender submits an

application under section R.C. 2953.73 of the Revised Code and the

acknowledgment described in this section;

53973

53974

53975

53976

53977

(3) That the eligible offender must submit the application

and acknowledgment to the court of common pleas that heard the

case in which the offender was convicted found guilty of the

offense for which the offender is an eligible offender and is

requesting the DNA testing;

53978

53979

53980

53981

53982

(4) That the state has established a set of criteria set

forth in section R.C. 2953.74 of the Revised Code by which

eligible offender applications for DNA testing will be screened

and that a judge of a court of common pleas upon receipt of a

properly filed application and accompanying acknowledgment will

apply those criteria to determine whether to accept or reject the

application;

53983

53984

53985

53986

53987

53988

53989

(5) That the results of DNA testing conducted under sections

2953.71 R.C. 2953.72 to 2953.81 of the Revised Code will be

provided as described in section R.C. 2953.81 of the Revised Code

to all parties in the postconviction proceedings and will be

reported to various courts;

53990

53991

53992

53993

53994

(6) That, if DNA testing is conducted with respect to an

offender under sections 2953.71 R.C. 2953.72 to 2953.81 of the

Revised Code, the state will not offer the offender a retest if an

inclusion result is achieved relative to the testing and that, if

53995

53996

53997

53998
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the state were to offer a retest after an inclusion result, the

policy would create an atmosphere in which endless testing could

occur and in which postconviction proceedings could be stalled for

many years;

53999

54000

54001

54002

(7) That, if the court rejects an eligible offender's

application for DNA testing because the offender does not satisfy

the acceptance criteria described in division (A)(4) of this

section, the court will not accept or consider subsequent

applications;

54003

54004

54005

54006

54007

(8) That the acknowledgment memorializes the provisions of

sections 2953.71 R.C. 2953.72 to 2953.81 of the Revised Code with

respect to the application of postconviction DNA testing to

offenders, that those provisions do not give any offender any

additional constitutional right that the offender did not already

have, that the court has no duty or obligation to provide

postconviction DNA testing to offenders, that the court of common

pleas has the sole discretion subject to an appeal as described in

this division to determine whether an offender is an eligible

offender and whether an eligible offender's application for DNA

testing satisfies the acceptance criteria described in division

(A)(4) of this section and whether the application should be

accepted or rejected, that if the court of common pleas rejects an

eligible offender's application, the offender may seek leave of

the supreme court to appeal the rejection to that court if the

offender was sentenced to death for the offense for which the

offender is requesting the DNA testing and, if the offender was

not sentenced to death for that offense, may appeal the rejection

to the court of appeals, and that no determination otherwise made

by the court of common pleas in the exercise of its discretion

regarding the eligibility of an offender or regarding

postconviction DNA testing under those provisions is reviewable by

or appealable to any court;

54008

54009

54010

54011

54012

54013

54014

54015

54016

54017

54018

54019

54020

54021

54022

54023

54024

54025

54026

54027

54028

54029

54030
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(9) That the manner in which sections 2953.71 R.C. 2953.72 to

2953.81 of the Revised Code with respect to the offering of

postconviction DNA testing to offenders are carried out does not

confer any constitutional right upon any offender, that the state

has established guidelines and procedures relative to those

provisions to ensure that they are carried out with both justice

and efficiency in mind, and that an offender who participates in

any phase of the mechanism contained in those provisions,

including, but not limited to, applying for DNA testing and being

rejected, having an application for DNA testing accepted and not

receiving the test, or having DNA testing conducted and receiving

unfavorable results, does not gain as a result of the

participation any constitutional right to challenge, or, except as

provided in division (A)(8) of this section, any right to any

review or appeal of, the manner in which those provisions are

carried out;

54031

54032

54033

54034

54035

54036

54037

54038

54039

54040

54041

54042

54043

54044

54045

54046

(10) That the most basic aspect of sections 2953.71 R.C.

2953.72 to 2953.81 of the Revised Code is that, in order for DNA

testing to occur, there must be an offender sample against which

other evidence may be compared, that, if an eligible offender's

application is accepted but the offender subsequently refuses to

submit to the collection of the sample of biological material from

the offender or hinders the state from obtaining a sample of

biological material from the offender, the goal of those

provisions will be frustrated, and that an offender's refusal or

hindrance shall cause the court to rescind its prior acceptance of

the application for DNA testing for the offender and deny the

application.

54047

54048

54049

54050

54051

54052

54053

54054

54055

54056

54057

54058

(B) The attorney general shall prescribe a form to be used to

make an application for DNA testing under division (A) of this

section and section R.C. 2953.73 of the Revised Code and a form to

be used to provide the acknowledgment described in division (A) of

54059

54060

54061

54062
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this section. The forms shall include all information described in

division (A) of this section, spaces for an offender to insert all

information necessary to complete the forms, including, but not

limited to, specifying the offense or offenses for which the

offender is an eligible offender and is requesting the DNA

testing, and any other information or material the attorney

general determines is necessary or relevant. The attorney general

shall distribute copies of the prescribed forms to the department

of rehabilitation and correction, the department shall ensure that

each prison in which offenders are housed has a supply of copies

of the forms, and the department shall ensure that copies of the

forms are provided free of charge to any offender who requests

them.

54063

54064

54065

54066

54067

54068

54069

54070

54071

54072

54073

54074

54075

(C)(1) An offender is eligible to request DNA testing to be

conducted under sections 2953.71 R.C. 2953.72 to 2953.81 of the

Revised Code only if all of the following apply:

54076

54077

54078

(a) The offense for which the offender claims to be an

eligible offender is a felony, and, subject to divisions (C)(2)

and (3), the offender was convicted found guilty by a judge or

jury of that offense.

54079

54080

54081

54082

(b) One of the following applies: 54083

(i) The offender was sentenced to a prison term or sentence

of death for the felony described in division (C)(1)(a) of this

section, and the offender is in prison serving that prison term or

under that sentence of death, has been paroled or is on probation

regarding that felony, is under post-release control regarding

that felony, or has been released from that prison term and is

under a community control sanction regarding that felony.

54084

54085

54086

54087

54088

54089

54090

(ii) The offender was not sentenced to a prison term or

sentence of death for the felony described in division (C)(1)(a)

of this section, but was sentenced to a community control sanction

54091

54092

54093
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prison term and placed on probation for that felony and is under

that community control sanction term of probation.

54094

54095

(iii) The felony described in division (C)(1)(a) of this

section was a sexually oriented offense or child-victim oriented

offense, and the offender has a duty to comply with sections R.C.

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code

relative to that felony.

54096

54097

54098

54099

54100

(2) An offender is not an eligible offender under division

(C)(1) of this section regarding any offense to which the offender

pleaded guilty or no contest.

54101

54102

54103

(3) An offender is not an eligible offender under division

(C)(1) of this section regarding any offense if the offender dies

prior to submitting an application for DNA testing related to that

offense under section R.C. 2953.73 of the Revised Code.

54104

54105

54106

54107

Sec. 2953.73. (A) An eligible offender who wishes to request

DNA testing to be conducted under sections 2953.71 R.C. 2953.72 to

2953.81 of the Revised Code shall submit an application for DNA

testing on a form prescribed by the attorney general for this

purpose and shall submit the form to the court of common pleas

that sentenced the offender for the offense for which the offender

is an eligible offender and is requesting DNA testing.

54108

54109

54110

54111

54112

54113

54114

(B) If an eligible offender submits an application for DNA

testing under division (A) of this section, upon the submission of

the application, all of the following apply:

54115

54116

54117

(1) The eligible offender shall serve a copy of the

application on the prosecuting attorney and the attorney general.

54118

54119

(2) The application shall be assigned to the judge of that

court of common pleas who was the trial judge in the case in which

the eligible offender was convicted found guilty of the offense

for which the offender is requesting DNA testing, or, if that

54120

54121

54122

54123
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judge no longer is a judge of that court, it shall be assigned

according to court rules. The judge to whom the application is

assigned shall decide the application. The application shall

become part of the file in the case.

54124

54125

54126

54127

(C) If an eligible offender submits an application for DNA

testing under division (A) of this section, regardless of whether

the offender has commenced any federal habeas corpus proceeding

relative to the case in which the offender was convicted found

guilty of the offense for which the offender is an eligible

offender and is requesting DNA testing, any response to the

application by the prosecuting attorney or the attorney general

shall be filed not later than forty-five days after the date on

which the eligible offender submits the application. The

prosecuting attorney or the attorney general, or both, may, but

are not required to, file a response to the application. If the

prosecuting attorney or the attorney general files a response

under this division, the prosecuting attorney or attorney general,

whoever filed the response, shall serve a copy of the response on

the eligible offender.

54128

54129

54130

54131

54132

54133

54134

54135

54136

54137

54138

54139

54140

54141

54142

(D) If an eligible offender submits an application for DNA

testing under division (A) of this section, the court shall make

the determination as to whether the application should be accepted

or rejected. The court shall expedite its review of the

application. The court shall make the determination in accordance

with the criteria and procedures set forth in sections R.C.

2953.74 to 2953.81 of the Revised Code and, in making the

determination, shall consider the application, the supporting

affidavits, and the documentary evidence and, in addition to those

materials, shall consider all the files and records pertaining to

the proceedings against the applicant, including, but not limited

to, the indictment, the court's journal entries, the journalized

records of the clerk of the court, and the court reporter's

54143

54144

54145

54146

54147

54148

54149

54150

54151

54152

54153

54154

54155
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transcript and all responses to the application filed under

division (C) of this section by a prosecuting attorney or the

attorney general, unless the application and the files and records

show the applicant is not entitled to DNA testing, in which case

the application may be denied. The court is not required to

conduct an evidentiary hearing in conducting its review of, and in

making its determination as to whether to accept or reject, the

application. Upon making its determination, the court shall enter

a judgment and order that either accepts or rejects the

application and that includes within the judgment and order the

reasons for the acceptance or rejection as applied to the criteria

and procedures set forth in sections 2953.71 R.C. 2953.72 to

2953.81 of the Revised Code. The court shall send a copy of the

judgment and order to the eligible offender who filed it, the

prosecuting attorney, and the attorney general.

54156

54157

54158

54159

54160

54161

54162

54163

54164

54165

54166

54167

54168

54169

54170

(E) A judgment and order of a court entered under division

(D) of this section is appealable only as provided in this

division. If an eligible offender submits an application for DNA

testing under section R.C. 2953.73 of the Revised Code and the

court of common pleas rejects the application under division (D)

of this section, one of the following applies:

54171

54172

54173

54174

54175

54176

(1) If the offender was sentenced to death for the offense

for which the offender claims to be an eligible offender and is

requesting DNA testing, the offender may seek leave of the supreme

court to appeal the rejection to the supreme court. Courts of

appeals do not have jurisdiction to review any rejection if the

offender was sentenced to death for the offense for which the

offender claims to be an eligible offender and is requesting DNA

testing.

54177

54178

54179

54180

54181

54182

54183

54184

(2) If the offender was not sentenced to death for the

offense for which the offender claims to be an eligible offender

and is requesting DNA testing, the rejection is a final appealable

54185

54186

54187
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order, and the offender may appeal it to the court of appeals of

the district in which is located that court of common pleas.

54188

54189

(F) Notwithstanding any provision of law regarding fees and

costs, no filing fee shall be required of, and no court costs

shall be assessed against, an eligible offender who is indigent

and who submits an application under this section.

54190

54191

54192

54193

(G) If a court rejects an eligible offender's application for

DNA testing under division (D) of this section, unless the

rejection is overturned on appeal, no court shall require the

state to administer a DNA test under sections 2953.71 R.C. 2953.72

to 2953.81 of the Revised Code on the eligible offender.

54194

54195

54196

54197

54198

Sec. 2953.74. (A) If an eligible offender submits an

application for DNA testing under section R.C. 2953.73 of the

Revised Code and a prior definitive DNA test has been conducted

regarding the same biological evidence that the offender seeks to

have tested, the court shall reject the offender's application. If

an eligible offender files an application for DNA testing and a

prior inconclusive DNA test has been conducted regarding the same

biological evidence that the offender seeks to have tested, the

court shall review the application and has the discretion, on a

case-by-case basis, to either accept or reject the application.

The court may direct a testing authority to provide the court with

information that the court may use in determining whether prior

DNA test results were definitive or inconclusive and whether to

accept or reject an application in relation to which there were

prior inconclusive DNA test results.

54199

54200

54201

54202

54203

54204

54205

54206

54207

54208

54209

54210

54211

54212

54213

(B) If an eligible offender submits an application for DNA

testing under section R.C. 2953.73 of the Revised Code, the court

may accept the application only if one of the following applies:

54214

54215

54216

(1) The offender did not have a DNA test taken at the trial

stage in the case in which the offender was convicted found guilty

54217

54218
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of the offense for which the offender is an eligible offender and

is requesting the DNA testing regarding the same biological

evidence that the offender seeks to have tested, the offender

shows that DNA exclusion when analyzed in the context of and upon

consideration of all available admissible evidence related to the

subject offender's case as described in division (D) of this

section would have been outcome determinative at that trial stage

in that case, and, at the time of the trial stage in that case,

DNA testing was not generally accepted, the results of DNA testing

were not generally admissible in evidence, or DNA testing was not

yet available.

54219

54220

54221

54222

54223

54224

54225

54226

54227

54228

54229

(2) The offender had a DNA test taken at the trial stage in

the case in which the offender was convicted found guilty of the

offense for which the offender is an eligible offender and is

requesting the DNA testing regarding the same biological evidence

that the offender seeks to have tested, the test was not a prior

definitive DNA test that is subject to division (A) of this

section, and the offender shows that DNA exclusion when analyzed

in the context of and upon consideration of all available

admissible evidence related to the subject offender's case as

described in division (D) of this section would have been outcome

determinative at the trial stage in that case.

54230

54231

54232

54233

54234

54235

54236

54237

54238

54239

54240

(C) If an eligible offender submits an application for DNA

testing under section R.C. 2953.73 of the Revised Code, the court

may accept the application only if all of the following apply:

54241

54242

54243

(1) The court determines pursuant to section R.C. 2953.75 of

the Revised Code that biological material was collected from the

crime scene or the victim of the offense for which the offender is

an eligible offender and is requesting the DNA testing and that

the parent sample of that biological material against which a

sample from the offender can be compared still exists at that

point in time.

54244

54245

54246

54247

54248

54249

54250
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(2) The testing authority determines all of the following

pursuant to section R.C. 2953.76 of the Revised Code regarding the

parent sample of the biological material described in division

(C)(1) of this section:

54251

54252

54253

54254

(a) The parent sample of the biological material so collected

contains scientifically sufficient material to extract a test

sample.

54255

54256

54257

(b) The parent sample of the biological material so collected

is not so minute or fragile as to risk destruction of the parent

sample by the extraction described in division (C)(2)(a) of this

section; provided that the court may determine in its discretion,

on a case-by-case basis, that, even if the parent sample of the

biological material so collected is so minute or fragile as to

risk destruction of the parent sample by the extraction, the

application should not be rejected solely on the basis of that

risk.

54258

54259

54260

54261

54262

54263

54264

54265

54266

(c) The parent sample of the biological material so collected

has not degraded or been contaminated to the extent that it has

become scientifically unsuitable for testing, and the parent

sample otherwise has been preserved, and remains, in a condition

that is scientifically suitable for testing.

54267

54268

54269

54270

54271

(3) The court determines that, at the trial stage in the case

in which the offender was convicted found guilty of the offense

for which the offender is an eligible offender and is requesting

the DNA testing, the identity of the person who committed the

offense was an issue.

54272

54273

54274

54275

54276

(4) The court determines that one or more of the defense

theories asserted by the offender at the trial stage in the case

described in division (C)(3) of this section or in a retrial of

that case in a court of this state was of such a nature that, if

DNA testing is conducted and an exclusion result is obtained, the

54277

54278

54279

54280

54281
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exclusion result will be outcome determinative. 54282

(5) The court determines that, if DNA testing is conducted

and an exclusion result is obtained, the results of the testing

will be outcome determinative regarding that offender.

54283

54284

54285

(6) The court determines pursuant to section under R.C.

2953.76 of the Revised Code from the chain of custody of the

parent sample of the biological material to be tested and of any

test sample extracted from the parent sample, and from the

totality of circumstances involved, that the parent sample and the

extracted test sample are the same sample as collected and that

there is no reason to believe that they have been out of state

custody or have been tampered with or contaminated since they were

collected.

54286

54287

54288

54289

54290

54291

54292

54293

54294

(D) If an eligible offender submits an application for DNA

testing under section R.C. 2953.73 of the Revised Code, the court,

in determining whether the "outcome determinative" criterion

described in divisions (B)(1) and (2) of this section has been

satisfied, shall consider all available admissible evidence

related to the subject offender's case.

54295

54296

54297

54298

54299

54300

(E) If an eligible offender submits an application for DNA

testing under section R.C. 2953.73 of the Revised Code and the

court accepts the application, the eligible offender may request

the court to order, or the court on its own initiative may order,

the bureau of criminal identification and investigation to compare

the results of DNA testing of biological material from an

unidentified person other than the offender that was obtained from

the crime scene or from a victim of the offense for which the

offender has been approved for DNA testing to the combined DNA

index system maintained by the federal bureau of investigation.

54301

54302

54303

54304

54305

54306

54307

54308

54309

54310

If the bureau of criminal identification and investigation,

upon comparing the test results to the combined DNA index system,

54311

54312
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determines the identity of the person who is the contributor of

the biological material, the bureau shall provide that information

to the court that accepted the application, the offender, and the

prosecuting attorney. The offender or the state may use the

information for any lawful purpose.

54313

54314

54315

54316

54317

If the bureau of criminal identification and investigation,

upon comparing the test results to the combined DNA index system,

is unable to determine the identity of the person who is the

contributor of the biological material, the bureau may compare the

test results to other previously obtained and acceptable DNA test

results of any person whose identity is known other than the

eligible offender. If the bureau, upon comparing the test results

to the DNA test results of any person whose identity is known,

determines that the person whose identity is known is the

contributor of the biological material, the bureau shall provide

that information to the court that accepted the application, the

offender, and the prosecuting attorney. The offender or the state

may use the information for any lawful purpose.

54318

54319

54320

54321

54322

54323

54324

54325

54326

54327

54328

54329

54330

Sec. 2953.75. (A) If an eligible offender submits an

application for DNA testing under section R.C. 2953.73 of the

Revised Code, the court shall require the prosecuting attorney to

use reasonable diligence to determine whether biological material

was collected from the crime scene or victim of the offense for

which the offender is an eligible offender and is requesting the

DNA testing against which a sample from the offender can be

compared and whether the parent sample of that biological material

still exists at that point in time. In using reasonable diligence

to make those determinations, the prosecuting attorney shall rely

upon all relevant sources, including, but not limited to, all of

the following:

54331

54332

54333

54334

54335

54336

54337

54338

54339

54340

54341

54342

(1) All prosecuting authorities in the case in which the 54343
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offender was convicted found guilty of the offense for which the

offender is an eligible offender and is requesting the DNA testing

and in the appeals of, and postconviction proceedings related to,

that case;

54344

54345

54346

54347

(2) All law enforcement authorities involved in the

investigation of the offense for which the offender is an eligible

offender and is requesting the DNA testing;

54348

54349

54350

(3) All custodial agencies involved at any time with the

biological material in question;

54351

54352

(4) The custodian of all custodial agencies described in

division (A)(3) of this section;

54353

54354

(5) All crime laboratories involved at any time with the

biological material in question;

54355

54356

(6) All other reasonable sources. 54357

(B) The prosecuting attorney shall prepare a report that

contains the prosecuting attorney's determinations made under

division (A) of this section and shall file a copy of the report

with the court and provide a copy to the eligible offender and the

attorney general.

54358

54359

54360

54361

54362

Sec. 2953.76. If an eligible offender submits an application

for DNA testing under section R.C. 2953.73 of the Revised Code,

the court shall require the prosecuting attorney to consult with

the testing authority and to prepare findings regarding the

quantity and quality of the parent sample of the biological

material collected from the crime scene or victim of the offense

for which the offender is an eligible offender and is requesting

the DNA testing and that is to be tested, and of the chain of

custody and reliability regarding that parent sample, as follows:

54363

54364

54365

54366

54367

54368

54369

54370

54371

(A) The testing authority shall determine whether there is a

scientifically sufficient quantity of the parent sample to test

54372

54373
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and whether the parent sample is so minute or fragile that there

is a substantial risk that the parent sample could be destroyed in

testing. The testing authority may determine that there is not a

sufficient quantity to test in order to preserve the state's

ability to present in the future the original evidence presented

at trial, if another trial is required. Upon making its

determination under this division, the testing authority shall

prepare a written document that contains its determination and the

reasoning and rationale for that determination and shall provide a

copy to the court, the eligible offender, the prosecuting

attorney, and the attorney general. The court may determine in its

discretion, on a case-by-case basis, that, even if the parent

sample of the biological material so collected is so minute or

fragile as to risk destruction of the parent sample by the

extraction, the application should not be rejected solely on the

basis of that risk.

54374

54375

54376

54377

54378

54379

54380

54381

54382

54383

54384

54385

54386

54387

54388

54389

(B) The testing authority shall determine whether the parent

sample has degraded or been contaminated to the extent that it has

become scientifically unsuitable for testing and whether the

parent sample otherwise has been preserved, and remains, in a

condition that is suitable for testing. Upon making its

determination under this division, the testing authority shall

prepare a written document that contains its determination and the

reasoning and rationale for that determination and shall provide a

copy to the court, the eligible offender, the prosecuting

attorney, and the attorney general.

54390

54391

54392

54393

54394

54395

54396

54397

54398

54399

(C) The court shall determine, from the chain of custody of

the parent sample of the biological material to be tested and of

any test sample extracted from the parent sample and from the

totality of circumstances involved, whether the parent sample and

the extracted test sample are the same sample as collected and

whether there is any reason to believe that they have been out of

54400

54401

54402

54403

54404

54405
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state custody or have been tampered with or contaminated since

they were collected. Upon making its determination under this

division, the court shall prepare and retain a written document

that contains its determination and the reasoning and rationale

for that determination.

54406

54407

54408

54409

54410

Sec. 2953.77. (A) If an eligible offender submits an

application for DNA testing under section R.C. 2953.73 of the

Revised Code and if the application is accepted and DNA testing is

to be performed, the court shall require that the chain of custody

remain intact and that all of the applicable following precautions

are satisfied to ensure that the parent sample of the biological

material collected from the crime scene or the victim of the

offense for which the offender is an eligible offender and

requested the DNA testing, and the test sample of the parent

sample that is extracted and actually is to be tested, are not

contaminated during transport or the testing process:

54411

54412

54413

54414

54415

54416

54417

54418

54419

54420

54421

(1) The court shall require that the chain of custody be

maintained and documented relative to the parent sample and the

test sample actually to be tested between the time they are

removed from their place of storage or the time of their

extraction to the time at which the DNA testing will be performed.

54422

54423

54424

54425

54426

(2) The court, the testing authority, and the law enforcement

and prosecutorial personnel involved in the process, or any

combination of those entities and persons, shall coordinate the

transport of the parent sample and the test sample actually to be

tested between their place of storage and the place where the DNA

testing will be performed, and the court and testing authority

shall document the transport procedures so used.

54427

54428

54429

54430

54431

54432

54433

(3) The testing authority shall determine and document the

custodian of the parent sample and the test sample actually to be

tested after they are in the possession of the testing authority.

54434

54435

54436
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(4) The testing authority shall maintain and preserve the

parent sample and the test sample actually to be tested after they

are in the possession of the testing authority and shall document

the maintenance and preservation procedures used.

54437

54438

54439

54440

(5) After the DNA testing, the court, the testing authority,

and the original custodial agency of the parent sample, or any

combination of those entities, shall coordinate the return of the

remaining parent sample back to its place of storage with the

original custodial agency or to any other place determined in

accordance with this division and section R.C. 2953.81 of the

Revised Code. The court shall determine, in consultation with the

testing authority, the custodial agency to maintain any newly

created, extracted, or collected DNA material resulting from the

testing. The court and testing authority shall document the return

procedures for original materials and for any newly created,

extracted, or collected DNA material resulting from the testing,

and also the custodial agency to which those materials should be

taken.

54441

54442

54443

54444

54445

54446

54447

54448

54449

54450

54451

54452

54453

54454

(B) A court or testing authority shall provide the

documentation required under division (A) of this section in

writing and shall maintain that documentation.

54455

54456

54457

Sec. 2953.78. (A) If an eligible offender submits an

application for DNA testing under section R.C. 2953.73 of the

Revised Code and if the application is accepted and DNA testing is

to be performed, the court shall select the testing authority to

be used for the testing. A court shall not select or use a testing

authority for DNA testing unless the attorney general approves or

designates the testing authority pursuant to division (C) of this

section and unless the testing authority satisfies the criteria

set forth in section R.C. 2953.80 of the Revised Code.

54458

54459

54460

54461

54462

54463

54464

54465

54466

(B) If a court selects a testing authority pursuant to 54467
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division (A) of this section and the eligible offender for whom

the test is to be performed objects to the use of the selected

testing authority, the court shall rescind its prior acceptance of

the application for DNA testing for the offender and deny the

application. An objection as described in this division, and the

resulting rescission and denial, do not preclude a court from

accepting, in the court's discretion, a subsequent application by

the same eligible offender requesting DNA testing.

54468

54469

54470

54471

54472

54473

54474

54475

(C) The attorney general shall approve or designate testing

authorities that may be selected and used to conduct DNA testing,

shall prepare a list of the approved or designated testing

authorities, and shall provide copies of the list to all courts of

common pleas. The attorney general shall update the list as

appropriate to reflect changes in the approved or designated

testing authorities and shall provide copies of the updated list

to all courts of common pleas. The attorney general shall not

approve or designate a testing authority under this division

unless the testing authority satisfies the criteria set forth in

section R.C. 2953.80 of the Revised Code. A testing authority that

is equipped to handle advanced DNA testing may be approved or

designated under this division, provided it satisfies the criteria

set forth in that section.

54476

54477

54478

54479

54480

54481

54482

54483

54484

54485

54486

54487

54488

54489

(D) The attorney general's approval or designation of testing

authorities under division (C) of this section, and the selection

and use of any approved or designated testing authority, do not

afford an offender any right to subsequently challenge the

approval, designation, selection, or use, and an offender may not

appeal to any court the approval, designation, selection, or use

of a testing authority.

54490

54491

54492

54493

54494

54495

54496

Sec. 2953.79. (A) If an eligible offender submits an

application for DNA testing under section R.C. 2953.73 of the

54497

54498
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Revised Code and if the application is accepted and DNA testing is

to be performed, a sample of biological material shall be obtained

from the offender in accordance with this section, to be compared

with the parent sample of biological material collected from the

crime scene or the victim of the offense for which the offender is

an eligible offender and requested the DNA testing. The offender's

filing of the application constitutes the offender's consent to

the obtaining of the sample of biological material from the

offender. The testing authority shall obtain the sample of

biological material from the offender in accordance with medically

accepted procedures.

54499

54500

54501

54502

54503

54504

54505

54506

54507

54508

54509

(B) If DNA testing is to be performed for an offender as

described in division (A) of this section, the court shall require

the state to coordinate with the department of rehabilitation and

correction or the other state agency or entity of local government

with custody of the offender, whichever is applicable, as to the

time and place at which the sample of biological material will be

obtained from the offender. If the offender is in prison or is in

custody in another facility at the time the DNA testing is to be

performed, the sample of biological material shall be obtained

from the offender at the facility in which the offender is housed,

and the department of rehabilitation and correction or the other

state agency or entity of local government with custody of the

offender, whichever is applicable, shall make the offender

available at the specified time. The court shall require the state

to provide notice to the offender and to the offender's counsel of

the date on which, and the time and place at which, the sample

will be so obtained.

54510

54511

54512

54513

54514

54515

54516

54517

54518

54519

54520

54521

54522

54523

54524

54525

54526

The court also shall require the state to coordinate with the

testing authority regarding the obtaining of the sample from the

offender.

54527

54528

54529
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(C)(1) If DNA testing is to be performed for an offender as

described in division (A) of this section, and the offender

refuses to submit to the collection of the sample of biological

material from the offender or hinders the state from obtaining a

sample of biological material from the offender, the court shall

rescind its prior acceptance of the application for DNA testing

for the offender and deny the application.

54530

54531

54532

54533

54534

54535

54536

(2) For purposes of division (C)(1) of this section: 54537

(a) An offender's "refusal to submit to the collection of a

sample of biological material from the offender" includes, but is

not limited to, the offender's rejection of the physical manner in

which a sample of the offender's biological material is to be

taken.

54538

54539

54540

54541

54542

(b) An offender's "hindrance of the state in obtaining a

sample of biological material from the offender" includes, but is

not limited to, the offender being physically or verbally

uncooperative or antagonistic in the taking of a sample of the

offender's biological material.

54543

54544

54545

54546

54547

(D) The extracting personnel shall make the determination as

to whether an eligible offender for whom DNA testing is to be

performed is refusing to submit to the collection of a sample of

biological material from the offender or is hindering the state

from obtaining a sample of biological material from the offender

at the time and date of the scheduled collection of the sample. If

the extracting personnel determine that an offender is refusing to

submit to the collection of a sample or is hindering the state

from obtaining a sample, the extracting personnel shall document

in writing the conditions that constitute the refusal or

hindrance, maintain the documentation, and notify the court of the

offender's refusal or hindrance.

54548

54549

54550

54551

54552

54553

54554

54555

54556

54557

54558

54559

Sec. 2953.80. (A) The attorney general shall not approve or 54560
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designate a testing authority for conducting DNA testing under

section R.C. 2953.78 of the Revised Code, and a court shall not

select or use a testing authority for DNA testing under that

section, unless the testing authority satisfies all of the

following criteria:

54561

54562

54563

54564

54565

(1)(A) It is in compliance with nationally accepted quality

assurance standards for forensic DNA testing or advanced DNA

testing, as published in the quality assurance standards for

forensic DNA testing laboratories issued by the director of the

federal bureau of investigation.

54566

54567

54568

54569

54570

(2)(B) It undergoes an annual internal or external audit for

quality assurance in conformity with the standards identified in

division (A)(1) of this section.

54571

54572

54573

(3)(C) At least once in the preceding two-year period, and at

least once each two-year period thereafter, it undergoes an

external audit for quality assurance in conformity with the

standards identified in division (A)(1) of this section.

54574

54575

54576

54577

(B) As used in division (A) of this section: 54578

(1) "External audit" means a quality assurance review of a

testing authority that is conducted by a forensic DNA testing

agency outside of, and not affiliated with, the testing authority.

54579

54580

54581

(2) "Internal audit" means an internal review of a testing

authority that is conducted by the testing authority itself.

54582

54583

Sec. 2953.81. If an eligible offender submits an application

for DNA testing under section R.C. 2953.73 of the Revised Code and

if DNA testing is performed based on that application, upon

completion of the testing, all of the following apply:

54584

54585

54586

54587

(A) The court or a designee of the court shall require the

state to maintain the results of the testing and to maintain and

54588

54589
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preserve both the parent sample of the biological material used

and the offender sample of the biological material used. The

testing authority may be designated as the person to maintain the

results of the testing or to maintain and preserve some or all of

the samples, or both. The results of the testing remain state's

evidence. The samples shall be preserved during the entire period

of time for which the offender is imprisoned or confined relative

to the sentence in question, is on parole or probation relative to

that sentence, is under post-release control or a community

control sanction relative to that sentence, or has a duty to

comply with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06

of the Revised Code relative to that sentence. Additionally, if

the prison term or confinement under the sentence in question

expires, if the sentence in question is a sentence of death and

the offender is executed, or if the parole or probation period,

the period of post-release control, the community control

sanction, or the duty to comply with sections R.C. 2950.04,

2950.041, 2950.05, and 2950.06 of the Revised Code under the

sentence in question ends, the samples shall be preserved for a

reasonable period of time of not less than twenty-four months

after the term or confinement expires, the offender is executed,

or the parole or probation period, the period of post-release

control, the community control sanction, or the duty to comply

with sections R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the

Revised Code ends, whichever is applicable. The court shall

determine the period of time that is reasonable for purposes of

this division, provided that the period shall not be less than

twenty-four months after the term or confinement expires, the

offender is executed, or the parole or probation period, the

period of post-release control, the community control sanction, or

the duty to comply with sections R.C. 2950.04, 2950.041, 2950.05,

and 2950.06 of the Revised Code ends, whichever is applicable.

54590

54591

54592

54593

54594

54595

54596

54597

54598

54599

54600

54601

54602

54603

54604

54605

54606

54607

54608

54609

54610

54611

54612

54613

54614

54615

54616

54617

54618

54619

54620

54621

(B) The results of the testing are a public record. 54622
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(C) The court or the testing authority shall provide a copy

of the results of the testing to the prosecuting attorney, the

attorney general, and the subject offender.

54623

54624

54625

(D) If the postconviction proceeding in question is pending

at that time in a court of this state, the court of common pleas

that decided the DNA application or the testing authority shall

provide a copy of the results of the testing to any court of this

state, and, if it is pending in a federal court, the court of

common pleas that decided the DNA application or the testing

authority shall provide a copy of the results of the testing to

that federal court.

54626

54627

54628

54629

54630

54631

54632

54633

(E) The testing authority shall provide a copy of the results

of the testing to the court of common pleas that decided the DNA

application.

54634

54635

54636

(F) The offender or the state may enter the results of the

testing into any proceeding.

54637

54638

Sec. 2953.83. In any court proceeding under sections 2953.71

R.C. 2953.72 to 2953.81 of the Revised Code, the Rules of Criminal

Procedure apply, except to the extent that sections 2953.71 R.C.

2953.72 to 2953.81 of the Revised Code provide a different

procedure or to the extent that the Rules would by their nature be

clearly inapplicable.

54639

54640

54641

54642

54643

54644

Sec. 2953.84. The provisions of sections 2953.71 R.C. 2953.72

to 2953.81 of the Revised Code by which an offender may obtain

postconviction DNA testing are not the exclusive means by which an

offender may obtain postconviction DNA testing, and the provisions

of those sections do not limit or affect any other means by which

an offender may obtain postconviction DNA testing.

54645

54646

54647

54648

54649

54650

Sec. 2953.83. In any court proceeding under sections 2953.71 54651
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R.C. 2953.72 to 2953.81 of the Revised Code, the Rules of Criminal

Procedure apply, except to the extent that sections 2953.71 R.C.

2953.72 to 2953.81 of the Revised Code provide a different

procedure or to the extent that the Rules would by their nature be

clearly inapplicable.

54652

54653

54654

54655

54656

Sec. 2953.84. The provisions of sections 2953.71 R.C. 2953.72

to 2953.81 of the Revised Code by which an offender may obtain

postconviction DNA testing are not the exclusive means by which an

offender may obtain postconviction DNA testing, and the provisions

of those sections do not limit or affect any other means by which

an offender may obtain postconviction DNA testing.

54657

54658

54659

54660

54661

54662

Sec. 2961.01. (A)(1) A Except as otherwise provided in

division (A)(2), a person who pleads is found guilty to of a

felony under the laws of in this state or any other state or the

United States and whose plea is accepted by the court or a person

against whom a verdict or finding of guilt for committing a felony

under any law of that type is returned, unless the plea, verdict,

or finding is reversed or annulled, is incompetent to be an

elector or juror or to hold an office of honor, trust, or profit,

unless the finding of guilt is reversed or annulled.

54663

54664

54665

54666

54667

54668

54669

54670

54671

(2) When any Any person who under to whom division (A)(1) of

this section is incompetent to be an elector or juror or to hold

an office of honor, trust, or profit applies and who is granted

probation, parole, judicial release, or a conditional pardon or is

released under a non-jail community control sanction or a

post-release control sanction, the person is competent to be an

elector during the period of community control probation, parole,

post-release control, or release or until the conditions of the

pardon have been performed or have transpired and is competent to

be an elector thereafter following final discharge. The full

54672

54673

54674

54675

54676

54677

54678

54679

54680

54681
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pardon of a person who under to whom division (A)(1) of this

section is incompetent to be an elector or juror or to hold an

office of honor, trust, or profit applies restores the rights and

privileges so forfeited under division (A)(1) of this section, but

a pardon shall not release the person from the costs of a

conviction in this state, unless so specified.

54682

54683

54684

54685

54686

54687

(B)(1) A person who pleads guilty to a felony under laws of

this state or any other state or the United States and whose plea

is accepted by the court or a person against whom a verdict or

finding of guilt for committing a felony under any law of that

type is returned is incompetent to circulate or serve as a witness

for the signing of any declaration of candidacy and petition,

voter registration application, or nominating, initiative,

referendum, or recall petition.

54688

54689

54690

54691

54692

54693

54694

54695

(C) As used in this section: 54696

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

54697

54698

(2) "Non-jail community control sanction" means a community

control sanction that is neither a term in a community-based

correctional facility nor a term in a jail.

54699

54700

54701

(3) "Post-release control" and "post-release control

sanction" have the same meanings as in section 2967.01 of the

Revised Code.

54702

54703

54704

(2) Any person to whom division (B)(1) applies and who is

granted probation, parole, judicial release, or a conditional

pardon or is released under a non-jail community control sanction

or a post-release control sanction is competent to circulate or

serve as a witness for the signing of any declaration of candidacy

and petition, voter registration application, or nominating,

initiative, referendum, or recall petition during the period of

probation, parole, or release or until the conditions of the

54705

54706

54707

54708

54709

54710

54711

54712
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pardon have been performed or have transpired and that competency

shall continue following final discharge. The full pardon of a

person to whom division (B)(1) applies restores the rights and

privileges so forfeited under division (B)(1), but a pardon shall

not release the person from the costs of a conviction in this

state, unless so specified.

54713

54714

54715

54716

54717

54718

Sec. 2961.02. (A) As used in this section: 54719

(1) "Disqualifying offense" means an offense that has both of

the following characteristics:

54720

54721

(a) It is one of the following: 54722

(i) A theft offense that is a felony; 54723

(ii) A felony under the laws of this state, another state, or

the United States, that is not covered by division (A)(1)(a)(i) of

this section and that involves fraud, deceit, or theft.

54724

54725

54726

(b) It is an offense for which the laws of this state,

another state, or the United States do not otherwise contain a

provision specifying permanent disqualification, or

disqualification for a specified period, from holding a public

office or position of public employment, or from serving as an

unpaid volunteer, as a result of conviction of the offense,

including, but not limited to, a provision such as that in

division (C)(1) of section 2921.41 of the Revised Code.

54727

54728

54729

54730

54731

54732

54733

54734

(2) "Political subdivision" has the same meaning as in

section 2744.01 of the Revised Code.

54735

54736

(3) "Private entity" includes an individual, corporation,

limited liability company, business trust, estate, trust,

partnership, or association that receives any funds from a state

agency or political subdivision to perform an activity on behalf

of the state agency or political subdivision.

54737

54738

54739

54740

54741

(4) "State agency" has the same meaning as in section 1.60 of 54742
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the Revised Code. 54743

(5) "Theft offense" has the same meaning as in section

2913.01 of the Revised Code.

54744

54745

(6) "Volunteer" means a person who serves as a volunteer

without compensation with a state agency or political subdivision

or who serves as a volunteer without compensation with a private

entity, including, but not limited to, an uncompensated auxiliary

police officer, auxiliary deputy sheriff, or volunteer

firefighter.

54746

54747

54748

54749

54750

54751

(B) Any person who pleads is found guilty to of a

disqualifying offense and whose plea is accepted by the court or

any person against whom a verdict or finding of guilt for

committing a disqualifying offense is returned is incompetent to

hold a public office or position of public employment or to serve

as a volunteer, if holding the public office or position of public

employment or serving as the volunteer involves substantial

management or control over the property of a state agency,

political subdivision, or private entity.

54752

54753

54754

54755

54756

54757

54758

54759

54760

(C)(B) Division (B) of this section (A) does not apply if a

plea, verdict, or finding of guilt of the type described in that

division regarding a disqualifying offense is reversed, expunged,

or annulled. The full pardon of a person who has pleaded been

found guilty to of a disqualifying offense and whose plea was

accepted by the court or a person against whom a verdict or

finding of guilt for committing a disqualifying offense was

returned restores the privileges forfeited under division (B) of

this section (A), but the pardon does not release the person from

the costs of the finding of the person's conviction guilt in this

state, unless so specified.

54761

54762

54763

54764

54765

54766

54767

54768

54769

54770

54771

Sec. 2961.03. Whenever a person engaged in business as a

secondhand dealer, junk dealer, transient dealer, peddler,

54772

54773
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itinerant vendor, or pawnbroker, under a license issued under any

law of this state or under any ordinance of a municipal

corporation, is convicted found guilty and sentenced for knowingly

and fraudulently buying, receiving, or concealing goods or

property which that has been stolen, taken by robbers, embezzled,

or obtained by false pretenses, such judgment of conviction the

finding and sentencing, in addition to the other penalties

provided by law for such the offense, acts act as a cancellation

and revocation of such the license to conduct such the business,

and the court in which such conviction the finding of guilt was

had shall forthwith certify to the authority which that issued

such the license, the fact of such conviction the finding of

guilt. A person who has been so convicted found guilty and whose

license has been canceled or revoked, shall not again be licensed

to engage in such the same type of business, or any of the

businesses enumerated in this section, unless such the person is

pardoned by the governor.

54774

54775

54776

54777

54778

54779

54780

54781

54782

54783

54784

54785

54786

54787

54788

54789

54790

Sec. 2961.22. (A)(1) Any prisoner serving a prison term in a

state correctional institution who satisfies all of the following

is eligible to apply to the department of rehabilitation and

correction at a time specified in division (A)(2) of this section

and in accordance with division (D) of this section for a

certificate of achievement and employability:

54791

54792

54793

54794

54795

54796

(a) The prisoner has satisfactorily completed one or more

in-prison vocational programs approved by rule by the department

of rehabilitation and correction.

54797

54798

54799

(b) The prisoner has demonstrated exemplary performance as

determined by completion of one or more cognitive or behavioral

improvement programs approved by rule by the department while

incarcerated in a state correctional institution, while under

supervision, or during both periods of time.

54800

54801

54802

54803

54804
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(c) The prisoner has completed community service hours. 54805

(d) The prisoner shows other evidence of achievement and

rehabilitation while under the jurisdiction of the department.

54806

54807

(2) An eligible prisoner may apply to the department of

rehabilitation and correction under division (A)(1) of this

section for a certificate of achievement and employability no

earlier than one year prior to the date scheduled for the release

of the prisoner from department custody and no later than the date

of release of the prisoner.

54808

54809

54810

54811

54812

54813

(B)(1) Any prisoner who has been released from a state

correctional institution, who is under supervision on parole or

under a post-release control sanction, and who satisfies all of

the criteria set forth in division (A)(1) of this section is

eligible to apply to the adult parole authority at a time

specified in division (B)(2) of this section and in accordance

with division (D) of this section for a certificate of achievement

and employability.

54814

54815

54816

54817

54818

54819

54820

54821

(2) An eligible prisoner may apply to the adult parole

authority under division (B)(1) of this section for a certificate

of achievement and employability at any time while the prisoner is

under supervision on parole or under a post-release control

sanction.

54822

54823

54824

54825

54826

(C)(1) An eligible prisoner may apply to the department of

rehabilitation and correction or to the adult parole authority at

a time specified in division (A) or (B) of this section, whichever

is applicable, for a certificate of achievement and employability

that grants the prisoner relief from one or more mandatory civil

impacts that would affect a potential job within a field in which

the prisoner trained as part of the prisoner's in-prison

vocational program. The prisoner shall specify the mandatory civil

impacts from which the prisoner is requesting relief under the

54827

54828

54829

54830

54831

54832

54833

54834

54835
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certificate. Upon application by a prisoner in accordance with

this division, if the mandatory civil impact of any licensing

agency would be affected by the issuance of the certificate to the

prisoner, the department or authority shall notify the licensing

agency of the filing of the application, provide the licensing

agency with a copy of the application and all evidence that the

department, authority, or court has regarding the prisoner, and

afford the licensing agency with an opportunity to object in

writing to the issuance of the certificate to the prisoner.

54836

54837

54838

54839

54840

54841

54842

54843

54844

(2) Upon application by a prisoner in accordance with

division (C)(1) of this section, the department of rehabilitation

and correction or the adult parole authority, whichever is

applicable, shall consider the application and all objections to

the issuance of a certificate of achievement and employability to

the prisoner, if any, that were made by a licensing agency under

division (C)(1) of this section. If the department or authority

determines that the prisoner is an eligible prisoner, that the

application was filed at a time specified in division (B) of this

section, and that any licensing agency objections to the issuance

of the certificate to the prisoner are not sufficient to deny the

issuance of the certificate to the prisoner, subject to division

(C)(3) of this section, the department or authority shall issue

the prisoner a certificate of achievement and employability that

grants the prisoner relief from the mandatory civil impacts that

are specified in the prisoner's application and that would affect

a potential job within a field in which the prisoner trained as

part of the prisoner's in-prison vocational program.

54845

54846

54847

54848

54849

54850

54851

54852

54853

54854

54855

54856

54857

54858

54859

54860

54861

54862

(3) The mandatory civil impacts identified in division (A)(1)

of section R.C. 2961.01(A)(1) and in division (B) of section R.C.

2961.02 of the Revised Code (A) shall not be affected by any

certificate of achievement and employability issued under this

section. No certificate of achievement and employability issued to

54863

54864

54865

54866

54867
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a prisoner under this section grants the prisoner relief from the

mandatory civil impacts identified in division (A)(1) of section

R.C. 2961.01(A)(1) and in division (B) of section R.C. 2961.02 of

the Revised Code (A).

54868

54869

54870

54871

(D) The department of rehabilitation and correction shall

adopt rules that define in-prison vocational programs and

cognitive or behavioral improvement programs that a prisoner may

complete to satisfy the criteria described in divisions (A)(1)(a)

and (b) of this section.

54872

54873

54874

54875

54876

(E) The department of rehabilitation and correction and the

adult parole authority shall not be liable for any claim for

damages arising from the department's or authority's issuance,

denial, or revocation of a certificate of achievement and

employability or for the department's or authority's failure to

revoke a certificate of achievement and employability under the

circumstances described in section R.C. 2961.24 of the Revised

Code.

54877

54878

54879

54880

54881

54882

54883

54884

Sec. 2961.23. (A)(1) If a person who has been issued a

certificate of achievement and employability under section R.C.

2961.22 of the Revised Code applies to a licensing agency for a

license or certificate and the person has a conviction or guilty

plea that been found guilty of an offense and the finding

otherwise would bar licensure or certification for the person

because of a mandatory civil impact, the agency shall give the

person individualized consideration for the license or

certification, notwithstanding the mandatory civil impact, the

mandatory civil impact shall be considered for all purposes to be

a discretionary civil impact, and the certificate constitutes a

rebuttable presumption that the findings of the person's criminal

convictions guilt are insufficient evidence that the person is

unfit for the license or certification in question.

54885

54886

54887

54888

54889

54890

54891

54892

54893

54894

54895

54896

54897

54898
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Notwithstanding the presumption established under this division,

the agency may deny the license or certification for the person if

it determines that the person is unfit for issuance of the

license.

54899

54900

54901

54902

(2) If an employer that has hired a person who has been

issued a certificate of achievement and employability under

section R.C. 2961.22 of the Revised Code applies to a licensing

agency for a license or certification and the person has a

conviction or guilty plea that been found guilty of an offense and

the finding otherwise would bar the person's employment with the

employer or licensure for the employer because of a mandatory

civil impact, the agency shall give the person individualized

consideration, notwithstanding the mandatory civil impact, the

mandatory civil impact shall be considered for all purposes to be

a discretionary civil impact, and the certificate constitutes a

rebuttable presumption that the findings of the person's criminal

convictions guilt are insufficient evidence that the person is

unfit for the employment, or that the employer is unfit for the

license or certification, in question. Notwithstanding the

presumption established under this division, the agency may deny

the license or certification for the employer if it determines

that the person is unfit for the employment or that the employer

is unfit for the license or certification.

54903

54904

54905

54906

54907

54908

54909

54910

54911

54912

54913

54914

54915

54916

54917

54918

54919

54920

54921

(B) If an employer hires a person who has been issued a

certificate of achievement and employability under section R.C.

2961.22 of the Revised Code and if the person presents the

employer with a copy of the certificate, all of the following

apply:

54922

54923

54924

54925

54926

(1) If a subsequent civil action against the employer alleges

that the employer was negligent in hiring the person and if the

civil action includes as an element of the alleged negligence that

54927

54928

54929
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the employer had actual or constructive knowledge of the

incompetence or dangerousness of the person, the person's

presentation of the certificate to the employer is an absolute

defense for the employer to the element of the employer's actual

or constructive knowledge of the incompetence or dangerousness of

the person.

54930

54931

54932

54933

54934

54935

(2) If the person, after being hired, subsequently

demonstrates dangerousness and if the employer retains the person

as an employee after the demonstration of dangerousness, the

employer may be held liable in a civil action that is based on or

relates to the retention of the person as an employee only if it

is proved by a preponderance of the evidence that the person

having hiring and firing responsibility for the employer had

actual knowledge that the employee was dangerous and was willful

in retaining the person as an employee after the demonstration of

dangerousness of which the person had actual knowledge.

54936

54937

54938

54939

54940

54941

54942

54943

54944

54945

Sec. 2961.24. The department of rehabilitation and correction

shall adopt rules that specify standards and criteria for the

revocation of a certificate of achievement and employability

issued under section R.C. 2961.22 of the Revised Code. The rules

shall require revocation of a certificate that has been issued to

a person if the person is convicted of or pleads found guilty to

of any offense other than a minor misdemeanor or a traffic

offense. The rules shall not provide for revocation of a

certificate that has been issued to a person based on a violation

of a condition of conditional pardon, parole, other form of

authorized release, or transitional control, or post-release

control under section 2967.15 of the Revised Code R.C. 2967.05

that is not also a criminal offense under any other section of the

Revised Code.

54946

54947

54948

54949

54950

54951

54952

54953

54954

54955

54956

54957

54958

54959

Sec. 2963.02. Subject to sections 2963.01 R.C. 2963.02 to 54960
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2963.27, inclusive, of the Revised Code, the constitution of the

United States, and all acts of congress enacted in pursuance

thereof of that constitution, the governor shall have arrested and

delivered to the executive authority of any other state of the

United States, any person charged in that state with treason,

felony, or other crime, who has fled from justice and is found in

this state.

54961

54962

54963

54964

54965

54966

54967

Sec. 2963.03. No demand for the extradition of a person

charged with a crime in another state shall be recognized by the

governor unless the demand is in writing alleging, except in cases

arising under section R.C. 2963.06 of the Revised Code, that the

accused was present in the demanding state at the time of the

commission of the alleged crime, and that thereafter he the

accused fled from the state, and unless the demand is accompanied

by:

54968

54969

54970

54971

54972

54973

54974

54975

(A) A copy of an indictment found or by information supported

by affidavit in the state having jurisdiction of the crime, or by

a copy of an affidavit made before a magistrate there, together

with a copy of any warrant which was issued thereupon;

54976

54977

54978

54979

(B) A copy of a judgment of conviction a finding of guilt or

of a sentence imposed in execution thereof of such a judgment,

together with a statement by the executive authority of the

demanding state that the person claimed has escaped from

confinement or has broken the terms of his the person's bail,

probation, or parole. The indictment, information, or affidavit

made before the magistrate must substantially charge the person

demanded with having committed a crime under the law of that

state. The copy of indictment, information, affidavit, judgment of

conviction a finding of guilt, or sentence must be authenticated

by the executive authority making the demand.

54980

54981

54982

54983

54984

54985

54986

54987

54988

54989

54990
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Sec. 2963.05. When it is desired to have returned to this

state a person charged in this state with a crime, and such the

person is imprisoned or is held under criminal proceedings then

pending against him the person in another state, the governor may

agree with the executive authority of such the other state for the

extradition of such the person before the conclusion of such the

proceedings or his the person's term of sentence in such the other

state, upon condition that such the person be returned to such the

other state at the expense of this state as soon as the

prosecution in this state is terminated.

54991

54992

54993

54994

54995

54996

54997

54998

54999

55000

The governor may also surrender, on demand of the executive

authority of any other state, any person in this state who is

charged under section R.C. 2963.21 of the Revised Code with having

violated the laws of the state whose executive authority is making

the demand, even though such the person left the demanding state

involuntarily. This section shall be carried out by conforming to

the procedure outlined in sections 2963.01 R.C. 2963.02 to

2963.27, inclusive, of the Revised Code.

55001

55002

55003

55004

55005

55006

55007

55008

Sec. 2963.06. The governor may surrender, on demand of the

executive authority of any other state, any person in this state

charged in such the other state in the manner provided in section

R.C. 2963.03 of the Revised Code with committing an act in this

state, or in a third state, intentionally resulting in a crime in

the state whose executive authority is making the demand, and

sections 2963.01 R.C. 2963.02 to 2963.27, inclusive, of the

Revised Code, apply to such those cases, even though the accused

was not in that state at the time of the commission of the crime,

and has not fled therefrom.

55009

55010

55011

55012

55013

55014

55015

55016

55017

55018

Sec. 2963.07. If the governor decides that a demand for

extradition should be complied with, he the governor shall sign a

55019

55020
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warrant of arrest, which shall be sealed with the state seal and

be directed to any peace officer or other person whom the governor

finds fit to entrust with the execution thereof of the warrant.

The warrant must substantially recite the facts necessary to the

validity of its issuance.

55021

55022

55023

55024

55025

Such The warrant of arrest shall authorize the peace officer

or other person to whom it is directed to arrest the accused at

any time and any place where he the accused may be found within

the state and to command the aid of all peace officers or other

persons in the execution of the warrant, and to deliver the

accused, subject to sections 2963.01 R.C. 2963.02 to 2963.27,

inclusive, of the Revised Code, to the authorized agent of the

demanding state.

55026

55027

55028

55029

55030

55031

55032

55033

Sec. 2963.08. Every peace officer or other person empowered

to make an arrest under section R.C. 2963.07 of the Revised Code

has the same authority, in arresting the accused, to command

assistance therein in the arrest as peace officers have in the

execution of any criminal process directed to them, with like

penalties against those who refuse their assistance.

55034

55035

55036

55037

55038

55039

Sec. 2963.09. No person arrested upon a warrant under section

R.C. 2963.07 of the Revised Code shall be delivered to the agent

whom the executive authority demanding him the person appointed to

receive him the person unless such the person is first taken

forthwith before a judge of a court of record in this state, who

shall inform him the person of the demand made for his the

person's surrender and of the crime with which he the person is

charged, and that he the person has the right to demand and

procure legal counsel. If the prisoner or his the prisoner's

counsel desires to test the legality of his the prisoner's arrest,

the judge shall fix a reasonable time to be allowed him the

prisoner within which to apply for a writ of habeas corpus. When

55040

55041

55042

55043

55044

55045

55046

55047

55048

55049

55050

55051
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such the writ is applied for, notice thereof of the application

and of the time and place of hearing thereon on it, shall be given

to the prosecuting officer of the county in which the arrest is

made and in which the accused is in custody, and to the said

appointed agent of the demanding state.

55052

55053

55054

55055

55056

Whoever violates this section by willfully delivering a

person arrested upon the governor's warrant to an agent for

extradition of the demanding state before a hearing, shall be

fined not more than one thousand dollars or imprisoned not more

than six months, or both.

55057

55058

55059

55060

55061

Sec. 2963.11. When, on the oath of a credible person before

any judge or magistrate of this state, any person within this

state is charged with the commission of any crime in any other

state and with having fled from justice, or with having been

convicted found guilty of a crime in that state and having escaped

from confinement, or having broken the terms of the person's bail,

probation, or parole or violated the conditions of a community

control sanction or post-release control sanction, or whenever a

complaint has been made before any judge or magistrate in this

state setting forth on the affidavit of any credible person in

another state that a crime has been committed in the other state

and that the accused has been charged in that state with the

commission of the crime, and has fled from justice, or with having

been convicted found guilty of a crime in that state and having

escaped from confinement, or having broken the terms of bail,

probation, or parole, and is believed to be in this state, the

judge or magistrate shall issue a warrant directed to any peace

officer, commanding the peace officer to apprehend the person

named in the warrant, wherever the person may be found in this

state, and to bring the person before the same or any other judge,

magistrate, or court that may be available in or convenient of

access to the place where the arrest may be made, to answer the

55062

55063

55064

55065

55066

55067

55068

55069

55070

55071

55072

55073

55074

55075

55076

55077

55078

55079

55080

55081

55082

55083
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charge or complaint and affidavit, and a certified copy of the

sworn charge or complaint and upon which the warrant is issued

shall be attached to the warrant.

55084

55085

55086

This section does not apply to cases arising under section

R.C. 2963.06 of the Revised Code.

55087

55088

Sec. 2963.12. An arrest may be made by any peace officer or a

private person without a warrant upon reasonable information that

the accused stands charged in the courts of any state with a crime

punishable by death or imprisonment for a term exceeding one year.

When so arrested the accused must be taken before a judge or

magistrate with all practicable speed and complaint must be made

against him the person under oath setting forth the ground for the

arrest, as provided in section R.C. 2963.11 of the Revised Code.

Thereafter his, the person's answer shall be heard as if he the

person had been arrested on a warrant.

55089

55090

55091

55092

55093

55094

55095

55096

55097

55098

Sec. 2963.13. If from the examination before the judge or

magistrate it appears that the person held under section R.C.

2963.11 or 2963.12 of the Revised Code is the person charged with

having committed the crime alleged and that he the person has fled

from justice, the judge or magistrate must, by a warrant reciting

the accusation, must commit him the person to the county jail for

such a period of time, not to exceed thirty days and specified in

the warrant, as that will enable the arrest of the accused to be

made under a warrant of the governor on a requisition of the

executive authority of the state having jurisdiction of the

offense, unless the accused furnishes bail or until he the accused

is legally discharged.

55099

55100

55101

55102

55103

55104

55105

55106

55107

55108

55109

55110

Sec. 2963.14. Unless the offense with which the prisoner is

charged under sections R.C. 2963.11 and 2963.12 of the Revised

55111

55112
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Code is shown to be an offense punishable by death or life

imprisonment under the laws of the state in which it was

committed, a judge or magistrate in this state may admit the

person arrested to bail by bond, with sufficient sureties and in

such a sum as he the judge or magistrate deems proper, conditioned

for his the person's appearance before said the judge or

magistrate at a time specified in such the bond, and for his the

person's surrender, to be arrested upon the warrant of the

governor of this state.

55113

55114

55115

55116

55117

55118

55119

55120

55121

Sec. 2963.15. If the accused mentioned in section R.C.

2963.14 of the Revised Code is not arrested under warrant of the

governor by the expiration of the time specified in the warrant or

bond, a judge or magistrate may discharge him the accused or may

recommit him the accused for a further period not to exceed sixty

days, or a judge or magistrate may again take bail for his the

appearance and surrender of the accused, under said section R.C.

2963.14, but within a period not to exceed sixty days after the

date of such the new bond.

55122

55123

55124

55125

55126

55127

55128

55129

55130

Sec. 2963.16. If a prisoner admitted to bail under section

R.C. 2963.14 of the Revised Code fails to appear and surrender

himself self according to the conditions of his the prisoner's

bond, the judge or magistrate, by proper order, shall declare the

bond forfeited and order his the prisoner's immediate arrest

without warrant if he the prisoner is within this state. Recovery

may be had on such the bond in the name of the state as in the

case of other bonds given by the accused in criminal proceedings.

55131

55132

55133

55134

55135

55136

55137

55138

Sec. 2963.17. If a criminal prosecution has been instituted

under the laws of this state against a person sought by another

state under sections 2963.01 R.C. 2963.02 to 2963.27, inclusive,

of the Revised Code, and is still pending, the governor may

55139

55140

55141

55142
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surrender him the person on demand of the executive authority of

another state or hold him the person until he the person has been

tried and discharged or convicted found guilty and punished in

this state.

55143

55144

55145

55146

Sec. 2963.18. The guilt or innocence of an accused as to the

crime of which he the accused is charged may not be inquired into

by the governor or in any proceeding after a demand for

extradition accompanied by a charge of a crime under section R.C.

2963.03 of the Revised Code has been presented to the governor,

except as it may be involved in identifying the person held as the

person charged with the crime.

55147

55148

55149

55150

55151

55152

55153

Sec. 2963.19. The governor may recall his a warrant of arrest

issued under section R.C. 2963.07 of the Revised Code or may issue

another warrant whenever he the governor thinks it is proper.

55154

55155

55156

55157

Sec. 2963.20. Whenever the governor demands a person charged

with a crime, with escaping from confinement, or with breaking the

terms of the person's bail, probation, or parole in this state or

violating the conditions of a community control sanction or

post-release control sanction imposed in this state, from the

executive authority of any other state, or from the chief justice

or an associate justice of the supreme court of the District of

Columbia authorized to receive that demand under the laws of the

United States, the governor shall issue a warrant under the seal

of this state, to an agent, commanding the agent to receive the

person so charged and convey that person to the proper officer of

the county in which the offense was committed.

55158

55159

55160

55161

55162

55163

55164

55165

55166

55167

55168

55169

Sec. 2963.21. When the return to this state of a person

charged with a crime in this state is required, the prosecuting

55170

55171
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attorney shall present to the governor a written application for a

requisition for the return of the person charged. The application

shall state the name of the person charged, the crime charged

against the person, the approximate time, place, and circumstances

of its commission, the state in which the person charged is

believed to be located, and the location of the person in that

state at the time the application is made. The prosecuting

attorney shall certify that in the prosecuting attorney's opinion

the ends of justice require the arrest and return of the person

charged to this state of the person charged for trial and that the

proceeding is not instituted to enforce a private claim.

55172

55173

55174

55175

55176

55177

55178

55179

55180

55181

55182

When the return to this state is required of a person who has

been convicted found guilty of a crime in this state and has

escaped from confinement or broken the terms of the person's bail,

probation, or parole, community control sanction, or post-release

control sanction, the prosecuting attorney of the county in which

the offense was committed, the adult parole authority, or the

warden of the institution or sheriff of the county from which

escape was made shall present to the governor a written

application for a requisition for the return of the person. The

application shall state the person's name, the crime of which the

person was convicted found guilty, the circumstances of the

person's escape from confinement or of the breach of the terms of

the person's bail, probation, or parole, community control

sanction, or post-release control sanction, the state in which the

person is believed to be located, and the location of the person

in that state at the time the application is made.

55183

55184

55185

55186

55187

55188

55189

55190

55191

55192

55193

55194

55195

55196

55197

55198

An application presented under this section shall be verified

by affidavit, executed in duplicate, and accompanied by two

certified copies of the indictment returned, of the information

and affidavit filed, of the complaint made to the judge or

magistrate, stating the offense with which the accused is charged,

55199

55200

55201

55202

55203
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of the judgment of conviction the finding of guilt, or of the

sentence. The prosecuting attorney, adult parole authority,

warden, or sheriff also may attach any other affidavits or

documents in duplicate that the prosecuting attorney, adult parole

authority, warden, or sheriff finds proper to be submitted with

the application. One copy of the application, with the action of

the governor indicated by indorsement on the application, and one

of the certified copies of the indictment, complaint, information,

and affidavits, of the judgment of conviction the finding of

guilt, or of the sentence shall be filed in the office of the

secretary of state to remain of record in that office. The other

copies of all papers shall be forwarded with the governor's

requisition.

55204

55205

55206

55207

55208

55209

55210

55211

55212

55213

55214

55215

55216

Sec. 2963.22. The director of budget and management shall

provide for reimbursement of the fees to the officers of the state

on whose governor the requisition is made under section R.C.

2963.21 of the Revised Code, and all necessary travel in returning

the prisoner at the rates governing travel that have been adopted

pursuant to section R.C. 126.31 of the Revised Code, on the

certificate of the governor of such that state.

55217

55218

55219

55220

55221

55222

55223

Sec. 2963.23. A person brought into this state by, or after

waiver of, extradition based on a criminal charge is not subject

to service of personal process in any civil action in this state

until he the person has been convicted found guilty in the

criminal proceeding, or, if acquitted, until he the person has had

reasonable opportunity to return to the state from which he the

person was extradited.

55224

55225

55226

55227

55228

55229

55230

Sec. 2963.24. Any person arrested in this state charged with

having committed any crime in another state or alleged to have

escaped from confinement, or broken the terms of his the person's

55231

55232

55233
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bail, probation, or parole may waive the issuance and service of

the warrant provided for in section R.C. 2963.07 of the Revised

Code and all other procedure incidental to extradition

proceedings, by executing or subscribing in the presence of a

judge of any court of record within this state, a writing which

that states that he the person consents to return to the demanding

state. Before such the waiver is executed or subscribed by such

the person the judge in open court shall inform such the person of

his the person's rights to the issuance and service of a warrant

of extradition and to obtain a writ of habeas corpus as provided

for in section R.C. 2963.09 of the Revised Code.

55234

55235

55236

55237

55238

55239

55240

55241

55242

55243

55244

When such the person's consent has been executed it shall

forthwith be forwarded to the office of the governor and filed

therein in that office. The judge shall direct the officer having

such the person in custody to deliver forthwith such the person to

the accredited agent of the demanding state, and shall deliver to

such that agent a copy of such the consent. This section does not

limit the rights of the accused person to return voluntarily and

without formality to the demanding state before any such return

demand has been made, nor is this waiver procedure an exclusive

procedure or a limitation on the powers, rights, or duties of the

officers of the demanding state or of this state.

55245

55246

55247

55248

55249

55250

55251

55252

55253

55254

55255

Sec. 2963.25. Sections 2963.01 R.C. 2963.02 to 2963.27,

inclusive, of the Revised Code do not constitute a waiver by this

state of its right, power, or privilege to try such the demanded

person for crime committed within this state, or of its right,

power, or privilege to regain custody of such the person by

extradition proceedings or otherwise for the purpose of trial,

sentence, or punishment for any crime committed within this state,

nor are any proceedings had under such those sections, which that

result in, or fail to result in, extradition, a waiver by this

state of any of its rights, privileges, or jurisdiction.

55256

55257

55258

55259

55260

55261

55262

55263

55264

55265
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Sec. 2963.27. Sections 2963.01 R.C. 2963.02 to 2963.26,

inclusive, of the Revised Code shall be so interpreted and

construed as to make the law of this state uniform with the law of

those states which that enact similar legislation.

55266

55267

55268

55269

Sec. 2963.29. The governor shall not request the extradition

of a person under section R.C. 2963.28 of the Revised Code unless

he the governor is satisfied by sworn evidence that extradition is

sought in good faith for the punishment of the crime named and not

for the purpose of collecting a debt or pecuniary mulct or of

bringing the alleged fugitive within this state to serve him the

alleged fugitive with civil process, or with criminal process

other than for the crime for which his extradition is sought.

55270

55271

55272

55273

55274

55275

55276

55277

Sec. 2963.32. The courts, departments, agencies, and officers

of this state and its political subdivisions shall do all things

that are necessary to effectuate the agreement adopted pursuant to

section under R.C. 2963.30 of the Revised Code and that are

appropriate within their respective jurisdictions and consistent

with their duties and authority. The warden or other official in

charge of a correctional institution in this state shall give over

the person of any inmate of the institution when so required by

the operation of the agreement.

55278

55279

55280

55281

55282

55283

55284

55285

55286

Sec. 2963.34. A person, while in another state pursuant to

the agreement, adopted pursuant to section under R.C. 2963.30 of

the Revised Code, is subject to the prohibitions and penalties

provided by sections R.C. 2921.34 and 2921.35 of the Revised Code.

55287

55288

55289

55290

Sec. 2963.35. The chief of the bureau of sentence computation

or another individual specified by the director of rehabilitation

and correction is designated as the administrator as required by

Article VII of the agreement adopted pursuant to section under

55291

55292

55293

55294
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R.C. 2963.30 of the Revised Code. The administrator, acting

jointly with like officers of other party states, shall, in

accordance with R.C. Chapter 119. of the Revised Code, promulgate

rules and regulations to carry out the terms of the agreement. The

administrator is authorized and empowered to cooperate with all

departments, agencies, and officers of this state and its

political subdivisions, in facilitating the proper administration

of the agreement or of any supplementary agreement or agreements

entered into by this state thereunder under it.

55295

55296

55297

55298

55299

55300

55301

55302

55303

Sec. 2967.02. (A) The adult parole authority created by

section R.C. 5149.02 of the Revised Code shall administer sections

2967.01 R.C. 2967.02 to 2967.28 of the Revised Code 2967.26, and

other R.C. sections of the Revised Code governing pardon,

community control sanctions, post-release control, and parole.

55304

55305

55306

55307

55308

(B) The governor may grant a pardon after conviction a

finding of guilt, may grant an absolute and entire pardon or a

partial pardon, and may grant a pardon upon conditions precedent

or subsequent.

55309

55310

55311

55312

(C) The adult parole authority shall supervise all parolees

under R.C. 2967.04. The department of rehabilitation and

correction has legal custody of a parolee until the authority

grants the parolee a final release pursuant to section under R.C.

2967.16 of the Revised Code.

55313

55314

55315

55316

55317

(D) The department of rehabilitation and correction has legal

custody of a releasee until the adult parole authority grants the

releasee a final release pursuant to section under R.C. 2967.16 of

the Revised Code.

55318

55319

55320

55321

Sec. 2967.021. (A) Subject to division (D), R.C. Chapter

2967. of the Revised Code, as it existed prior to July 1, 1996,

applies to a person upon whom a court imposed a term of

55322

55323

55324
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imprisonment prior to July 1, 1996, and a person upon whom a

court, on or after July 1, 1996, and in accordance with law

existing prior to July 1, 1996, imposed a term of imprisonment for

an offense that was committed prior to July 1, 1996.

55325

55326

55327

55328

(B) Subject to division (D), R.C. Chapter 2967. of the

Revised Code, as it exists existed on and after July 1, 1996, and

prior to the effective date of this amendment, applies to a person

upon whom a court imposed a stated prison term for an offense

committed on or after July 1, 1996, and prior to the effective

date of this amendment.

55329

55330

55331

55332

55333

55334

(C) R.C. Chapter 2967., as it exists on and after the

effective date of this amendment, applies to a person upon whom a

court imposed a prison term for an offense committed on or after

the effective date of this amendment.

55335

55336

55337

55338

(D) R.C. 2967.03(A)(1)(a) applies to a person described in

division (A) or (B) who is serving an indefinite term of

imprisonment for an offense for which a sentence of life

imprisonment was imposed.

55339

55340

55341

55342

Sec. 2967.03. The adult parole authority may exercise its

functions and duties in relation to the pardon, commutation of

sentence, or reprieve of a convict upon direction of the governor

or upon its own initiative. It may exercise its functions and

duties in relation to the parole of a prisoner who is eligible for

parole upon the initiative of the head of the institution in which

the prisoner is confined or upon its own initiative. (A)(1) Under

this section and R.C. 2967.06 and 2967.16, a "non-presumptive

parole-eligible offender" is an offender serving an indefinite

term of imprisonment for either or both of the following offenses:

55343

55344

55345

55346

55347

55348

55349

55350

55351

55352

(a) An offense for which a sentence of life imprisonment was

imposed, regardless of whether the offense was committed prior to,

on, or after the effective date of this amendment;

55353

55354

55355
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(b) A serious offense of violence that is a first or second

degree felony and is committed on or after the effective date of

this amendment.

55356

55357

55358

(2) Under this section and R.C. 2967.06 and 2967.16, a

"presumptive parole-eligible offender" is an offender serving an

indefinite term of imprisonment imposed for one or more offenses

committed on or after the effective date of this amendment to

which both of the following apply:

55359

55360

55361

55362

55363

(a) None of the offenses is a serious offense of violence

that is a first or second degree felony;

55364

55365

(b) None of the offenses is punished by a term of life

imprisonment.

55366

55367

(B) When a prisoner becomes eligible for parole, the head of

the institution in which the prisoner is confined appropriate

bureau or other administrative unit of the department of

rehabilitation and correction responsible for calculating parole

eligibility shall notify the adult parole authority in the manner

prescribed by the authority. The authority may investigate and

examine, or cause the investigation and examination of, prisoners

confined in state correctional institutions concerning their

conduct in the institutions, their mental and moral qualities and

characteristics, their knowledge of a trade or profession, their

former means of livelihood, their family relationships, and any

other matters affecting their fitness to be at liberty without

being a threat to society.

55368

55369

55370

55371

55372

55373

55374

55375

55376

55377

55378

55379

55380

The authority may recommend to the governor the pardon,

commutation of sentence, or reprieve of any convict or prisoner or

grant a parole to any prisoner for whom parole is authorized, if

in its judgment there is reasonable ground to believe that

granting a pardon, commutation, or reprieve to the convict or

paroling the prisoner would further the interests of justice and

55381

55382

55383

55384

55385

55386
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be consistent with the welfare and security of society. However,

the (C)(1) There shall be a presumption of parole release for a

presumptive parole-eligible offender upon expiration of the

offender's minimum term of imprisonment, with final release to be

determined by the department of rehabilitation and correction as

described in this division. The department shall adopt rules under

R.C. Chapter 119. that govern the presumption of parole. In

adopting those rules, the department shall consider the following

factors in determining presumptive release:

55387

55388

55389

55390

55391

55392

55393

55394

55395

(a) Whether during the offender's incarceration, the offender

committed any institutional rule infractions that involved

compromising the security of a state correctional institution,

compromising the safety of the staff of a state correctional

institution or its inmates, or physical harm or the threat of

physical harm to the staff of a state correctional institution or

its inmates.

55396

55397

55398

55399

55400

55401

55402

(b) Whether during the offender's incarceration the offender

completed any available institutional programming to address all

of the offender's individual risks and needs as identified by a

validated risk assessment instrument.

55403

55404

55405

55406

(2) The department of rehabilitation and correction shall

adopt rules under R.C. Chapter 119. that establish procedures for

reviewing presumptive parole-eligible offenders for parole

release. The rules shall provide that no hearing will be conducted

for offenders whose institutional records satisfy the conditions

for presumptive parole release under this division and shall

require that all offenders who fail to satisfy those conditions

shall receive a hearing within six months of the expiration of the

minimum sentence. A hearing under this division shall be before

one or more members of the parole board or one or more hearing

officers, and the members or officers who conduct the hearing

shall determine the offender's suitability for release following

55407

55408

55409

55410

55411

55412

55413

55414

55415

55416

55417

55418
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the hearing. A presumptive parole-eligible offender who does not

satisfy the conditions for presumptive release and who is deemed

unsuitable for release following a hearing may receive subsequent

release consideration prior to the expiration of the offender's

maximum sentence at the discretion of the adult parole authority.

55419

55420

55421

55422

55423

(D)(1) The department of rehabilitation and correction shall

adopt rules under R.C. Chapter 119. that establish standards for

the adult parole authority to follow in determining whether all

parole-eligible offenders, including non-presumptive

parole-eligible offenders are suitable for parole. The standards

shall include, but are not limited to, all of the following

factors:

55424

55425

55426

55427

55428

55429

55430

(a) Whether the offender has completed prison programming

completed by the offender that abates the offender's risk to

reoffend if released into the community;

55431

55432

55433

(b) Whether the offender has demonstrated positive motivation

and change;

55434

55435

(c) Whether the offender has demonstrated insight, or the

lack thereof, in relation to the offender's criminal history, risk

to reoffend in the community, or both;

55436

55437

55438

(d) The severity of the crime or crimes committed by the

offender;

55439

55440

(e) The offender's overall criminal history; 55441

(f) The offender's conduct during the offender's

incarceration;

55442

55443

(g) The offender's history of supervision in the community,

if any;

55444

55445

(h) The level of the offender's familial support or other

support in the community that could facilitate the offender's

successful reentry into society;

55446

55447

55448
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(i) The amount of time served by the offender. 55449

(2) No single factor or combination of factors identified in

division (D)(1) or by the department by rule shall create a

presumption of parole or a presumption of continued incarceration.

The standards adopted by the department shall recognize that

greater punishment shall be reserved for those offenders who have

a history of repetitive criminal activity, who commit

comparatively serious crimes, or who both have such a history and

who commit such crimes, and shall provide that crimes of a violent

nature involving actual physical harm or the threat of physical

harm shall be considered the most serious. Public safety shall be

an overriding consideration in parole suitability determinations

under division (D)(1). The adult parole authority may investigate

or initiate an investigation into any factor identified in this

section or administrative rule as relevant to the parole

suitability determination.

55450

55451

55452

55453

55454

55455

55456

55457

55458

55459

55460

55461

55462

55463

55464

(E) The adult parole authority shall not recommend a pardon

or commutation of sentence, or grant a parole to, any convict or

prisoner offender, other than a presumptive parole-eligible

offender released at the expiration of the offender's minimum

term, until the authority has complied with the applicable notice

requirements of sections 2930.16 and R.C. 2967.12 of the Revised

Code and until it has considered any statement made by a victim or

a victim's representative that is relevant to the convict's or

prisoner's offender's case and that was sent to the authority

pursuant to section 2930.17 of the Revised Code, any other

statement made by a victim or a victim's representative that is

relevant to the convict's or prisoner's case and that was received

by the authority after it provided notice of the pendency of the

action under sections 2930.16 and 2967.12 of the Revised Code, and

any written statement of any person submitted to the court

pursuant to division (I) of section 2967.12 of the Revised Code.

55465

55466

55467

55468

55469

55470

55471

55472

55473

55474

55475

55476

55477

55478

55479

55480
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If a victim, victim's representative, or the victim's spouse,

parent, sibling, or child appears at a full board hearing of the

parole board and gives testimony as authorized by section 5149.101

of the Revised Code R.C. 2967.06, the authority shall consider the

testimony in determining whether to grant a parole. The trial

judge and prosecuting attorney of the trial court in which a

person was convicted found guilty shall furnish to the authority,

at the request of the authority, a summarized statement of the

facts proved at the trial and of all other facts having reference

to the propriety of recommending a pardon or commutation or

granting a parole, together with a recommendation for or against a

pardon, commutation, or parole, and the reasons for the

recommendation. The trial judge, the prosecuting attorney,

specified law enforcement agency members, and a representative of

the prisoner may appear at a full board hearing of the parole

board and give testimony in regard to the grant of a parole to the

prisoner as authorized by section 5149.101 of the Revised Code

R.C. 2967.06. All state and local officials shall furnish

information to the authority, when so requested by it in the

performance of its duties.

55481

55482

55483

55484

55485

55486

55487

55488

55489

55490

55491

55492

55493

55494

55495

55496

55497

55498

55499

55500

The adult parole authority shall exercise its functions and

duties in relation to the release of prisoners who are serving a

stated prison term in accordance with section 2967.28 of the

Revised Code.

55501

55502

55503

55504

Sec. 2967.04. (A)(1) Except as provided in division (B), all

persons granted parole under R.C. 2919.13(F) and 2967.03 shall be

supervised after release as follows:

55505

55506

55507

(a) For any person paroled whose most serious charge is

aggravated murder, murder, or aggravated rape, the adult parole

authority shall supervise the person for not less than five years.

55508

55509

55510

(b) For any person paroled whose most serious charge is any 55511
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first degree felony or any sexually oriented offense, the adult

parole authority shall supervise the person for five years.

55512

55513

(c) For any person paroled whose most serious charge is a

second or third degree felony, the adult parole authority shall

supervise the person for three years.

55514

55515

55516

(d) For any person paroled whose most serious charge is a

fourth or fifth degree felony, or an unclassified felony other

than aggravated murder, murder, or aggravated rape, the adult

parole authority shall supervise the person for one year.

55517

55518

55519

55520

(2) The adult parole authority, at the time of the granting

of the parole for a person described in division (A)(1)(a), shall

determine the period of supervision for the person from the ranges

specified in that division.

55521

55522

55523

55524

(B)(1)(a) For any person who is subject to supervision under

division (A)(1)(d), the adult parole authority may grant that

person unsupervised release.

55525

55526

55527

(b) For every person who is otherwise released from a prison

term for a third, fourth, or fifth degree felony prior to the

expiration of the maximum term for the offense, the department of

rehabilitation and correction may administer a single validated

risk assessment under R.C. 5120.041. The risk assessment shall be

a validated and objective assessment of the person's needs and

risk of reoffending and shall be conducted prior to the release.

If the department conducts a risk assessment on a person and finds

that the person's institutional record and the results of the risk

assessment demonstrate that the person does not require additional

supervision after release, the department may alter the periods of

supervision as follows:

55528

55529

55530

55531

55532

55533

55534

55535

55536

55537

55538

55539

(i) It may grant the person unsupervised release for one or

three years as specified in R.C. 2967.042.

55540

55541

(ii) It may waive active supervision and place the offender 55542
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on nonreporting monitored time for not less than one year and not

more than three years, to be determined by the adult parole

authority.

55543

55544

55545

(2) At any time, the department of rehabilitation and

correction may conduct a review of the behavior of a person on

parole. The review shall include a single validated risk

assessment under R.C. 5120.041. Based on that review, the

department may do any of the following that is applicable:

55546

55547

55548

55549

55550

(a) For any person, increase the duration of the supervision

to extend up to five years from the date of release;

55551

55552

(b) For any person described in division (A)(1)(c), after the

person has served one-half of the supervision term specified in

that division, grant the person unsupervised release for the

remaining duration of that term.

55553

55554

55555

55556

(C)(1) All parolees supervised under this section shall

comply with all conditions of parole imposed under R.C. 2967.041.

55557

55558

(2) Any violation of a condition of a person's parole may

subject the person to arrest under R.C. 2967.05, reintroduction of

the remaining sentence under R.C. 2929.24, or denial of a

certificate of final release under R.C. 2967.16.

55559

55560

55561

55562

Sec. 2967.131 2967.041. (A) In addition to any other terms

and conditions of a conditional pardon or parole, of transitional

control, or of another form of authorized release from confinement

in a state correctional institution that is granted to an

individual and that involves the placement of the individual under

the supervision of the adult parole authority, and in addition to

any other sanctions of post-release control of a felon imposed

under section 2967.28 of the Revised Code, the authority or, in

the case of a conditional pardon, the governor shall include in

the terms and conditions of the conditional pardon, parole,

55563

55564

55565

55566

55567

55568

55569

55570

55571

55572
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transitional control, or other form of authorized release or shall

include as conditions of the post-release control the conditions

that the individual or felon not leave the state without

permission of the court or the individual's or felon's parole or

probation officer and that the individual or felon abide by the

law during the period of the individual's or felon's conditional

pardon, parole, transitional control, or other form of authorized

release, or post-release control.

55573

55574

55575

55576

55577

55578

55579

55580

(B)(1) The department of rehabilitation and correction, as a

condition of parole or post-release control, may require that the

individual or felon shall not ingest or be injected with a drug of

abuse and shall submit to random drug testing as provided in

divisions (B)(2), (3), and (4) of this section and that the

results of the drug test indicate that the individual or felon did

not ingest or was not injected with a drug of abuse.

55581

55582

55583

55584

55585

55586

55587

(2) If the The adult parole authority may cause an individual

over whom it has general control and supervision of an individual

or felon who is required to submit to random drug testing as a

condition of parole or post-release control under division (B)(1)

of this section, the authority may cause the individual or felon

to submit to random drug testing performed by a laboratory or

entity that has entered into a contract with any of the

governmental entities or officers authorized to enter into a

contract with that laboratory or entity under section R.C. 341.26,

753.33, or 5120.63 of the Revised Code. The authority also may

require the individual to submit to random drug testing as

outlined in R.C. 2951.11.

55588

55589

55590

55591

55592

55593

55594

55595

55596

55597

55598

55599

(3) If no laboratory or entity described in division (B)(2)

of this section has entered into a contract as specified in that

division, the adult parole authority shall cause the individual or

felon to submit to random drug testing performed by a reputable

public laboratory to determine whether the individual or felon who

55600

55601

55602

55603

55604
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is the subject of the drug test ingested or was injected with a

drug of abuse.

55605

55606

(4) If a laboratory or entity has entered into a contract

with a governmental entity or officer as specified in division

(B)(2) of this section for the performance of drug testing, the

laboratory or entity shall perform the random drug testing under

division (B)(2) of this section in accordance with the applicable

standards that are included in the terms of that contract. If no

laboratory or entity has entered into a contract with a

governmental entity or officer for the performance of drug testing

under an R.C. section specified in division (B)(2), the adult

parole authority shall require the individual to submit to random

drug testing performed by a reputable public laboratory. A public

laboratory shall perform the random drug tests under division

(B)(3) of this section in accordance with the standards set forth

in the policies and procedures established by the department of

rehabilitation and correction pursuant to section under R.C.

5120.63 of the Revised Code. An individual or felon who is

required under division (B)(1) of this section to submit to random

drug testing as a condition of parole or post-release control and

whose test results indicate that the individual or felon ingested

or was injected with a drug of abuse shall pay the fee for the

drug test if the adult parole authority requires payment of a fee.

A laboratory or entity that performs the random drug testing on a

parolee or releasee under division (B)(2) or (3) of this section

shall transmit the results of the drug test to the adult parole

authority.

55607

55608

55609

55610

55611

55612

55613

55614

55615

55616

55617

55618

55619

55620

55621

55622

55623

55624

55625

55626

55627

55628

55629

55630

55631

(C) During the period of a conditional pardon or parole, of

transitional control, or of another form of authorized release

from confinement in a state correctional institution that is

granted to an individual and that involves the placement of the

individual under the supervision of the adult parole authority,

55632

55633

55634

55635

55636
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and during a period of post-release control of a felon imposed

under section 2967.28 of the Revised Code, authorized field

officers of the authority who are engaged within the scope of

their supervisory duties or responsibilities may search, with or

without a warrant, the person of the individual or felon, the

place of residence of the individual or felon, and a motor

vehicle, another item of tangible or intangible personal property,

or other real property in which the individual or felon has a

right, title, or interest or for which the individual or felon has

the express or implied permission of a person with a right, title,

or interest to use, occupy, or possess, if the field officers have

reasonable grounds to believe that the individual or felon has

left the state, is not abiding by the law, or otherwise is not

complying with the terms and conditions of the individual's or

felon's conditional pardon, parole, transitional control, or other

form of authorized release, or post-release control. The authority

shall provide each individual who is granted a conditional pardon

or parole, transitional control, or another form of authorized

release from confinement in a state correctional institution and

each felon who is under post-release control with a written notice

that informs the individual or felon that authorized field

officers of the authority who are engaged within the scope of

their supervisory duties or responsibilities may conduct those

types of searches during the period of the conditional pardon,

parole, transitional control, or other form of authorized release,

or post-release control if they have reasonable grounds to believe

that the individual or felon has left the state, is not abiding by

the law, or otherwise is not complying with the terms and

conditions of the individual's or felon's conditional pardon,

parole, transitional control, or other form of authorized release,

or post-release control.

55637

55638

55639

55640

55641

55642

55643

55644

55645

55646

55647

55648

55649

55650

55651

55652

55653

55654

55655

55656

55657

55658

55659

55660

55661

55662

55663

55664

55665

55666

55667

(D) Any period during which the whereabouts of a releasee are

unknown or the releasee is out of state without permission shall

55668

55669
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extend the period of parole, transitional control, pardon, or

other conditions imposed as a part of the release.

55670

55671

(E) This section does not apply to any person granted

unsupervised release.

55672

55673

Sec. 2967.042. (A) Any person granted unsupervised release

under R.C. 2967.04 is not subject to supervision during the period

of unsupervised release and is not under the control or authority

of the adult parole authority.

55674

55675

55676

55677

(B) A person granted unsupervised release under R.C. 2967.04

shall be on unsupervised release for the following period of time:

55678

55679

(1) For a person whose most serious charge is a fourth or

fifth degree felony, for a period of one year following release

from prison under the unsupervised release;

55680

55681

55682

(2) For a person whose most serious charge is a second or

third degree felony, for a period of three years following release

from prison under the unsupervised release.

55683

55684

55685

(C) Any person who commits a new felony while under a period

of unsupervised release is subject to reimposition of the

remainder of the maximum prison term on the original offense,

under R.C. 2929.24.

55686

55687

55688

55689

Sec. 2967.15 2967.05. (A)(1) This section does not apply with

respect to a person on unsupervised release.

55690

55691

(2) If an adult parole authority field officer has reasonable

cause to believe that a person who is a parolee or releasee, who

is under transitional control, or who is under another form of

authorized release and who is under the supervision of the adult

parole authority has violated or is violating the any condition of

a conditional pardon, parole, other form of authorized release, or

transitional control, or post-release control specified in

55692

55693

55694

55695

55696

55697

55698
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division (A) of section 2967.131 of the Revised Code or any other

term or condition of the person's conditional pardon, parole,

other form of authorized release, transitional control, or

post-release control R.C. 2967.041, the field officer may arrest

the person without a warrant or order a peace officer to arrest

the person without a warrant. A person so arrested shall be

confined in the jail of the county in which the person is arrested

or in another facility designated by the chief of the adult parole

authority until a determination is made regarding the person's

release status. Upon making an arrest under this section, the

arresting or supervising adult parole authority field officer

promptly shall notify the superintendent of parole supervision or

the superintendent's designee, in writing, that the person has

been arrested and is in custody and submit an appropriate report

of the reason for the arrest.

55699

55700

55701

55702

55703

55704

55705

55706

55707

55708

55709

55710

55711

55712

55713

(B)(1) Except as otherwise provided in this division, prior

to the revocation by the adult parole authority of a person's

conditional pardon, parole, or other release and prior to the

imposition reimposition by the parole board or adult parole

authority of a new prison term as a post-release control sanction

for a person the balance of the person's sentence, the adult

parole authority shall grant the person a hearing in accordance

with rules adopted by the department of rehabilitation and

correction under R.C. Chapter 119. of the Revised Code. The adult

parole authority is not required to grant the person a hearing if

the person is convicted of or pleads found guilty to of an offense

that the person committed while released on a pardon, on parole,

or another form of release, or on post-release control and upon

which the revocation of the person's pardon, parole, or other

release, or post-release control is based.

55714

55715

55716

55717

55718

55719

55720

55721

55722

55723

55724

55725

55726

55727

55728

(2) If a person who has been conditionally pardoned is found

to be a violator of the conditions of the parolee's conditional

55729

55730
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pardon or commutation of sentence, the adult parole authority

forthwith shall transmit to the governor its recommendation

concerning that violation, and the violator shall be retained in

custody until the governor issues an order concerning that

violation.

55731

55732

55733

55734

55735

(3) If the adult parole authority fails to make a

determination of the case of a parolee or releasee alleged to be a

violator of the terms and conditions of the parolee's or

releasee's conditional pardon, parole, or other release, or

post-release control sanctions within a reasonable time, the

parolee or releasee shall be released from custody under the same

terms and conditions of the parolee's or releasee's original

conditional pardon, parole, or other release, or post-release

control sanctions.

55736

55737

55738

55739

55740

55741

55742

55743

55744

(C)(1) If a person who is a parolee or releasee, who is under

transitional control, or who is under another form of authorized

release under the supervision of the adult parole authority

absconds from supervision, the supervising adult parole authority

field officer shall report that fact to the superintendent of

parole supervision, in writing, and the authority shall declare

that person to be a violator at large. Upon On being advised of

the apprehension and availability for return of a violator at

large, the superintendent of parole supervision shall determine

whether the violator at large should be restored to parole,

transitional control, or another form of authorized release, or

post-release control.

55745

55746

55747

55748

55749

55750

55751

55752

55753

55754

55755

55756

(2) The time between the date on which a person who is a

parolee or other releasee is declared to be a violator or violator

at large and the date on which that person is returned to custody

in this state under the immediate control of the adult parole

authority shall not be counted as time served under the sentence

imposed on that person or as a part of the term of post-release

55757

55758

55759

55760

55761

55762
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control. 55763

(2)(3) A person who is under transitional control or who is

under any form of authorized release under the supervision of the

adult parole authority is considered to be in custody while under

the transitional control or on release, and, if the person

absconds from supervision, the person may be prosecuted for the

offense of escape.

55764

55765

55766

55767

55768

55769

(D) A person who is a parolee or releasee, who is under

transitional control, or who is under another form of authorized

release under the supervision of the adult parole authority and

who has violated a term or condition of the person's conditional

pardon, parole, transitional control, or other form of authorized

release, or post-release control shall be declared to be a

violator if the person is committed to a correctional institution

outside the state to serve a sentence imposed upon the person by a

federal court or a court of another state or if the person

otherwise leaves the state.

55770

55771

55772

55773

55774

55775

55776

55777

55778

55779

(E) As used in this section, "peace officer" has the same

meaning as in section 2935.01 of the Revised Code.

55780

55781

Sec. 5149.101 2967.06. (A)(1) A board hearing officer, a

board member The parole board chairperson, the chief of the adult

parole authority, or the office of victims' services may petition

the parole board for a full board hearing that relates to the

proposed parole or re-parole of a prisoner other than a

presumptive parole-eligible offender as defined in R.C. 2967.03.

At a meeting of the board at which a majority of board members are

present, the majority of those present shall determine whether a

full board hearing shall be held.

55782

55783

55784

55785

55786

55787

55788

55789

55790

(2) A victim of a violation of section R.C. 2903.01 or,

2903.02 of the Revised Code, an offense of violence that is a

felony of the first, second, or third degree, or 2907.01 or of an

55791

55792

55793
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offense punished by a sentence of life imprisonment, the victim's

representative, or any person described in division (B)(5) of this

section may request the board to hold a full board hearing that

relates to the proposed parole or re-parole of the person that

committed the violation. If a victim, victim's representative, or

other person requests a full board hearing pursuant to this

division, the board shall hold a full board hearing.

55794

55795

55796

55797

55798

55799

55800

At least thirty days before the full hearing, except as

otherwise provided in this division, the board shall give notice

of the date, time, and place of the hearing to the victim

regardless of whether the victim has requested the notification.

The notice of the date, time, and place of the hearing shall not

be given under this division to a victim if the victim has

requested pursuant to division (B)(2) of section 2930.03 of the

Revised Code that the notice not be provided to the victim. At

least thirty days before the full board hearing and regardless of

whether the victim has requested that the notice be provided or

not be provided under this division to the victim, the board shall

give similar notice to the prosecuting attorney in the case, the

law enforcement agency that arrested the prisoner if any officer

of that agency was a victim of the offense, and, if different than

the victim, the person who requested the full hearing. If the

prosecuting attorney has not previously been sent an institutional

summary report with respect to the prisoner, upon the request of

the prosecuting attorney, the board shall include with the notice

sent to the prosecuting attorney an institutional summary report

that covers the offender's participation while confined in a state

correctional institution in training, work, and other

rehabilitative activities and any disciplinary action taken

against the offender while so confined. Upon the request of a law

enforcement agency that has not previously been sent an

institutional summary report with respect to the prisoner, the

board also shall send a copy of the institutional summary report

55801

55802

55803

55804

55805

55806

55807

55808

55809

55810

55811

55812

55813

55814

55815

55816

55817

55818

55819

55820

55821

55822

55823

55824

55825

55826
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to the law enforcement agency. If notice is to be provided as

described in this division, the board may give the notice by any

reasonable means, including regular mail, telephone, and

electronic mail, in accordance with division (D)(1) of section

2930.16 of the Revised Code. If the notice is based on an offense

committed prior to the effective date of this amendment, the

notice also shall include the opt-out information described in

division (D)(1) of section 2930.16 of the Revised Code. The board,

in accordance with division (D)(2) of section 2930.16 of the

Revised Code, shall keep a record of all attempts to provide the

notice, and of all notices provided, under this division.

55827

55828

55829

55830

55831

55832

55833

55834

55835

55836

55837

The preceding paragraph, and the notice-related provisions of

divisions (E)(2) and (K) of section 2929.20, division (D)(1) of

section 2930.16, division (H) of section 2967.12, division

(E)(1)(b) of section 2967.19, division (A)(3)(b) of section

2967.26, and division (D)(1) of section 2967.28 of the Revised

Code enacted in the act in which this paragraph was enacted, shall

be known as "Roberta's Law."

55838

55839

55840

55841

55842

55843

55844

(B) At a full board hearing that relates to the proposed

parole or re-parole of a prisoner and that has been petitioned for

or requested in accordance with division (A) of this section, the

parole board shall permit the following persons to appear and to

give testimony or to submit written statements:

55845

55846

55847

55848

55849

(1) The prosecuting attorney of the county in which the

original indictment against the prisoner was found and members of

any law enforcement agency that assisted in the prosecution of the

original offense;

55850

55851

55852

55853

(2) The judge of the court of common pleas who imposed the

original sentence of incarceration upon the prisoner, or the

judge's successor;

55854

55855

55856

(3) The victim of the original offense for which the prisoner 55857
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is serving the sentence or the victim's representative designated

pursuant to section R.C. 2930.02 of the Revised Code;

55858

55859

(4) The victim of any behavior that resulted in parole being

revoked;

55860

55861

(5) With respect to a full board hearing held pursuant to

division (A)(2) of this section, all of the following:

55862

55863

(a) The spouse of the victim of the original offense; 55864

(b) The parent or parents of the victim of the original

offense;

55865

55866

(c) The sibling of the victim of the original offense; 55867

(d) The child or children of the victim of the original

offense.

55868

55869

(6) Counsel or some other person designated by for the

prisoner as a representative, as described in division (C) of this

section.

55870

55871

55872

(C) Except as otherwise provided in this division, a full

board hearing of the parole board is not subject to section R.C.

121.22 of the Revised Code. The persons who may attend a full

board hearing are the persons described in divisions (B)(1) to (6)

of this section, and representatives of the press, radio and

television stations, and broadcasting networks who are members of

a generally recognized professional media organization.

55873

55874

55875

55876

55877

55878

55879

At the request of a person described in division (B)(3) of

this section, representatives of the news media described in this

division shall be excluded from the hearing while that person is

giving testimony at the hearing. The prisoner being considered for

parole has no right to be present at the hearing, but may be

represented by counsel or some other person designated by the

prisoner.

55880

55881

55882

55883

55884

55885

55886

If there is an objection at a full board hearing to a 55887
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recommendation for the parole of a prisoner, the board may approve

or disapprove the recommendation or defer its decision until a

subsequent full board hearing. The board may permit interested

persons other than those listed in this division and division (B)

of this section to attend full board hearings pursuant to rules

adopted by the adult parole authority.

55888

55889

55890

55891

55892

55893

(D) If the victim of the original offense died as a result of

the offense and the offense was aggravated murder, murder,

aggravated rape, an a serious offense of violence that is a felony

of the first, second, or third degree felony, or an offense

punished by a sentence of life imprisonment, the family of the

victim may show at a full board hearing a video recording not

exceeding five minutes in length memorializing the victim.

55894

55895

55896

55897

55898

55899

55900

(E) The adult parole authority shall adopt rules for the

implementation of this section. The rules shall specify reasonable

restrictions on the number of media representatives that may

attend a hearing, based on considerations of space, and other

procedures designed to accomplish an effective, orderly process

for full board hearings.

55901

55902

55903

55904

55905

55906

Sec. 2967.05 2967.07. (A) As used in this section: 55907

(1) "Imminent danger of death" means that the inmate has a

medically diagnosable condition that will cause death to occur

within a short period of time.

55908

55909

55910

As used in division (A)(1) of this section, "within a short

period of time" means generally within six months.

55911

55912

(2)(a) "Medically incapacitated" means any diagnosable

medical condition, including mental dementia and severe, permanent

medical or cognitive disability, that prevents the inmate from

completing activities of daily living without significant

assistance, that incapacitates the inmate to the extent that

55913

55914

55915

55916

55917
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institutional confinement does not offer additional restrictions,

that is likely to continue throughout the entire period of parole,

and that is unlikely to improve noticeably.

55918

55919

55920

(b) "Medically incapacitated" does not include conditions

related solely to mental illness unless the mental illness is

accompanied by injury, disease, or organic defect.

55921

55922

55923

(3)(a) "Terminal illness" means a condition that satisfies

all of the following criteria:

55924

55925

(i) The condition is irreversible and incurable and is caused

by disease, illness, or injury from which the inmate is unlikely

to recover.

55926

55927

55928

(ii) In accordance with reasonable medical standards and a

reasonable degree of medical certainty, the condition is likely to

cause death to the inmate within twelve months.

55929

55930

55931

(iii) Institutional confinement of the inmate does not offer

additional protections for public safety or against the inmate's

risk to reoffend.

55932

55933

55934

(b) The department of rehabilitation and correction shall

adopt rules pursuant to Chapter 119. of the Revised Code to

implement the definition of "terminal illness" in division

(A)(3)(a) of this section.

55935

55936

55937

55938

(B) Upon On the recommendation of the director of

rehabilitation and correction, accompanied by a certificate of the

attending physician that an inmate is terminally ill, medically

incapacitated, or in imminent danger of death, the governor

department of rehabilitation and correction may order the inmate's

release as if on parole, reserving the right to return the inmate

to the institution pursuant to under this section. If, subsequent

to the inmate's release, the inmate's health improves so that the

inmate is no longer terminally ill, medically incapacitated, or in

imminent danger of death, the inmate shall be returned, by order

55939

55940

55941

55942

55943

55944

55945

55946

55947

55948
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of the governor department of rehabilitation and correction, to

the institution from which the inmate was released. If the inmate

violates any rules or conditions applicable to the inmate, the

inmate may be returned to an institution under the control of the

department of rehabilitation and correction. The governor

department of rehabilitation and correction may direct the adult

parole authority to investigate or cause to be investigated the

inmate and make a recommendation. An inmate released under this

section shall be subject to supervision by the adult parole

authority in accordance with any recommendation of the adult

parole authority that is approved by the governor director of

rehabilitation and correction. The adult parole authority shall

adopt rules pursuant to section under R.C. 119.03 of the Revised

Code to establish the procedure for medical release of an inmate

when an inmate is terminally ill, medically incapacitated, or in

imminent danger of death.

55949

55950

55951

55952

55953

55954

55955

55956

55957

55958

55959

55960

55961

55962

55963

55964

(C)(B) No inmate is eligible for release under this section

if the inmate is serving a death sentence, a sentence of life

without parole, a sentence under R.C. Chapter 2971. of the Revised

Code for a felony of the first or second degree felony, or a

sentence for aggravated murder or, murder, or a mandatory prison

term for an offense of violence or any specification described in

Chapter 2941. of the Revised Code aggravated rape.

55965

55966

55967

55968

55969

55970

55971

Sec. 2967.08. (A)(1) A person serving a prison sentence in an

institution under the control of the department of rehabilitation

and correction, except a person serving a life sentence, is

eligible to provisionally earn credit against the person's

sentence under this section, subject to the limitations specified

in division (B).

55972

55973

55974

55975

55976

55977

(2) The department of rehabilitation and correction shall

adopt rules that specify the programs or activities for which

55978

55979
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credit may be earned under this section, the criteria for

determining productive participation in, or completion of, the

programs or activities, and the criteria for awarding credit,

including criteria for awarding additional credit for successful

program or activity completion. Credit for any program under this

division is limited to persons whose most serious offense of

confinement is a fourth or fifth degree felony.

55980

55981

55982

55983

55984

55985

55986

(3) In addition to the programs or activities covered by a

rule adopted under division (A)(2), the department of

rehabilitation and correction shall also provide, by rule, for

credit to apply to any person who successfully completes a high

school diploma or high school equivalency and receives that

credential as certified by the Ohio central school system. Credit

under this division is limited to persons who are not serving a

life sentence.

55987

55988

55989

55990

55991

55992

55993

55994

(B) The maximum amount of credit a person may receive under

this section is as follows:

55995

55996

(1) For a person whose most serious offense of confinement is

a fourth or fifth degree felony, not more than fifteen per cent of

the inmate's aggregated stated minimum prison term for all

programs and activities provided for in division (A)(2).

55997

55998

55999

56000

(2) For a person who is not serving a life sentence, ninety

days for completing a high school diploma or high school

equivalency as provided in division (A)(3).

56001

56002

56003

(3) If a person is eligible for earned credit under both

divisions (A)(2) and (3), the credit for earning a high school

degree or high school equivalency is separate from, and in

addition to, the fifteen per cent limit specified in division

(B)(1).

56004

56005

56006

56007

56008

(C) The credit earned under division (A) is provisional and

shall not vest until the day the person would be eligible for

56009

56010
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release if the credit were to be applied to the person's sentence.

The department of rehabilitation and correction, by rule, shall

provide criteria for denying or withdrawing previously

provisionally earned credit as a result of a violation of prison

rules, or program or department rules, whichever is applicable. In

developing such criteria, the department shall create a system

under which some, but not all, of the provisionally earned credit

may be withdrawn.

56011

56012

56013

56014

56015

56016

56017

56018

Sec. 2967.12. (A) Except as provided in division (G) of this

section (E), at least sixty days before the adult parole authority

recommends any pardon or commutation of sentence, or grants any

parole conducts a parole hearing for an offender who has become

parole eligible and for every release consideration that occurs

thereafter, the authority shall provide a notice of the pendency

of the pardon, commutation, or parole hearing, setting forth the

name of the person offender on whose behalf it is made will be

conducted, the offense of which the person offender was convicted

or to which the person pleaded found guilty, the time of

conviction or the guilty plea the finding of guilt, and the term

of the person's offender's sentence, to the prosecuting attorney

and the judge of the court of common pleas of the county in which

the indictment against the person offender was found. If there is

more than one judge of that court of common pleas, the authority

shall provide the notice to the presiding judge. Upon the request

of the prosecuting attorney or of any law enforcement agency, the

authority shall provide to the requesting prosecuting attorney and

law enforcement agencies an institutional summary report that

covers the subject person's offender's participation while

confined in a state correctional institution in training, work,

and other rehabilitative activities and any disciplinary action

taken against the person offender while so confined. The

department of rehabilitation and correction may utilize electronic

56019

56020

56021

56022

56023

56024

56025

56026

56027

56028

56029

56030

56031

56032

56033

56034

56035

56036

56037

56038

56039

56040

56041

56042
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means to provide this notice. The department of rehabilitation and

correction, at the same time that it provides the notice to the

prosecuting attorney and judge under this division, also shall

post on the database it maintains pursuant to section under R.C.

5120.66 of the Revised Code the offender's name and all of the

information specified in division R.C. 5120.66(A)(1)(c)(iii) of

that section.

56043

56044

56045

56046

56047

56048

56049

(B) If a request for notification has been made pursuant to

section 2930.16 of the Revised Code under R.C. 2930.03 or if

division (H) of this section (F) applies, the office of victim

services or the adult parole authority also shall provide notice

to the victim or the victim's representative at least sixty days

prior to recommending any pardon or commutation of sentence for,

or granting any parole to, the person conducting a parole hearing

for an offender. The notice shall include the information required

by division (A) of this section and may be provided by telephone

or through electronic means. The notice also shall inform the

victim or the victim's representative that the victim or

representative may send a written statement relative to the

victimization and the pending action to the adult parole authority

and that, if the authority receives any written statement prior to

recommending a pardon or commutation or granting a deciding

whether to grant the parole for a person, the authority will

consider the statement before it recommends a pardon or

commutation or grants a parole. If the person is being considered

for parole, the The notice shall inform the victim or the victim's

representative that a full board hearing of the parole board may

be held and that the victim or victim's representative may contact

the office of victims' services for further information. If the

person offender being considered for parole was convicted of or

pleaded found guilty to of a violation of section R.C. 2903.01 or

2903.02 of the Revised Code, an aggravated rape, a serious offense

of violence that is a felony of the first, or second, or third

56050

56051

56052

56053

56054

56055

56056

56057

56058

56059

56060

56061

56062

56063

56064

56065

56066

56067

56068

56069

56070

56071

56072

56073

56074

56075
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degree felony, or an offense punished by a sentence of life

imprisonment, the notice shall inform do all of the following:

56076

56077

(1) Inform the victim of that offense, the victim's

representative, or a member of the victim's immediate family that

the victim, the victim's representative, and the victim's

immediate family have the right to give testimony at a full board

hearing of the parole board and that the victim or victim's

representative may contact the office of victims' services for

further information.

56078

56079

56080

56081

56082

56083

56084

(2) Inform the victim that the victim, the victim's

representative, or a member of the victim's immediate family may

request a victim conference, as described in division (H), and

provide an explanation of a victim conference.

56085

56086

56087

56088

(C) When notice of the pendency of any pardon, commutation of

sentence, or parole a hearing has been provided to a judge or

prosecutor or posted on the database as required in division (A)

of this section and a hearing on the pardon, commutation, or

parole is continued rescheduled to a date certain, the authority

shall provide notice of the further consideration of the pardon,

commutation, or parole rescheduled hearing to the parties

identified in divisions (A) and (B) at least sixty days before the

further consideration hearing is conducted. The notice of the

further consideration shall be provided to the proper judge and

prosecuting attorney at least sixty days before the further

consideration, and may be provided using electronic means, and, if

If the initial notice was posted on the database as provided in

division (A) of this section, the notice of the further

consideration rescheduled hearing shall be posted on the database

at least sixty days before the further consideration hearing is

conducted. If the prosecuting attorney or a law enforcement agency

was provided a copy of the institutional summary report relative

to the subject person under division (A) of this section, the

56089

56090

56091

56092

56093

56094

56095

56096

56097

56098

56099

56100

56101

56102

56103

56104

56105

56106

56107
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authority shall include with the notice of the further

consideration rescheduled hearing sent to the prosecuting attorney

any new information with respect to the person that relates to

activities and actions of the person that are of a type covered by

the report and shall send to the law enforcement agency a report

that provides notice of the further consideration and includes any

such new information with respect to the person. When notice of

the pendency of any pardon, commutation, or parole has been given

as provided in division (B) of this section and the hearing on it

is continued to a date certain, the authority shall give notice of

the further consideration to the victim or the victim's

representative in accordance with section 2930.03 of the Revised

Code.

56108

56109

56110

56111

56112

56113

56114

56115

56116

56117

56118

56119

56120

(D) In case of an application for the pardon or commutation

of sentence of a person sentenced to capital punishment, the

governor may modify the requirements of notification and

publication if there is not sufficient time for compliance with

the requirements before the date fixed for the execution of

sentence.

56121

56122

56123

56124

56125

56126

(E) If an offender is serving a prison term imposed under

division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),

or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised

Code and if the parole board terminates its control over the

offender's service of that term pursuant to section 2971.04 of the

Revised Code, the parole board immediately shall provide written

notice of its termination of control or the transfer of control to

the entities and persons specified in section 2971.04 of the

Revised Code.

56127

56128

56129

56130

56131

56132

56133

56134

56135

(F) The failure of the adult parole authority to comply with

the notice or posting provisions of division (A), (B), or (C) of

this section or the failure of the parole board to comply with the

notice provisions of division (E) of this section do does not give

56136

56137

56138

56139
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any rights or any grounds for appeal or post-conviction relief to

the person offender serving the sentence.

56140

56141

(G)(E) Divisions (A), (B), and (C) of this section do not

apply to any release of a person that is of the type described in

division (B)(2)(b) of section R.C. 5120.031 of the Revised Code

(B)(2)(b).

56142

56143

56144

56145

(H)(F) If a defendant an offender is incarcerated for the

commission of aggravated murder, murder, aggravated rape, or an a

serious offense of violence that is a felony of the first, or

second, or third degree felony or is under a sentence of life

imprisonment, except as otherwise provided in this division, the

notice described in division (B) of this section shall be given to

the victim or victim's representative regardless of whether the

victim or victim's representative has made a request for

notification. The notice described in division (B) of this section

shall not be given under this division to a victim or victim's

representative if the victim or victim's representative has

requested pursuant to division (B)(2) of section under R.C.

2930.03 of the Revised Code (B)(2) that the victim or the victim's

representative not be provided the notice. The notice described in

division (B) of this section does not have to be given under this

division to a victim or victim's representative if notice was

given to the victim or victim's representative with respect to at

least two prior considerations of pardon, commutation, or parole

of a person and the victim or victim's representative did not

provide any written statement relative to the victimization and

the pending action, did not attend any hearing conducted relative

to the pending action, and did not otherwise respond to the office

with respect to the pending action. Regardless of whether the

victim or victim's representative has requested that the notice

described in division (B) of this section be provided or not be

provided, the office of victim services or adult parole authority

56146

56147

56148

56149

56150

56151

56152

56153

56154

56155

56156

56157

56158

56159

56160

56161

56162

56163

56164

56165

56166

56167

56168

56169

56170

56171
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shall give similar notice to the law enforcement agency that

arrested the defendant offender if any officer of that agency was

a victim of the offense and to any member of the victim's

immediate family who requests notification. If notice is to be

given under this division, the office or authority may give the

notice by any reasonable means, including regular mail, telephone,

and electronic mail, in accordance with division (D)(1) of section

2930.16 of the Revised Code. If the notice is based on an offense

committed prior to the effective date of this amendment, the

notice to the victim or victim's representative also shall include

the opt-out information described in division (D)(1) of section

2930.16 of the Revised Code. The office or authority, in

accordance with division (D)(2) of section 2930.16 of the Revised

Code, shall keep In providing notice under this division, the

authority shall comply with the requirements of R.C. 2930.161,

including, but not limited to, keeping a record of all attempts to

provide the notice, and of all notices provided, under this

division.

56172

56173

56174

56175

56176

56177

56178

56179

56180

56181

56182

56183

56184

56185

56186

56187

56188

56189

Division (H) of this section, and the notice-related

provisions of divisions (E)(2) and (K) of section 2929.20,

division (D)(1) of section 2930.16, division (E)(1)(b) of section

2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of

section 2967.28, and division (A)(2) of section 5149.101 of the

Revised Code enacted in the act in which division (H) of this

section was enacted, shall be known as "Roberta's Law."

56190

56191

56192

56193

56194

56195

56196

(I) In addition to and independent of the right of a victim

to make a statement as described in division (A) of this section

or pursuant to section 2930.17 of the Revised Code or to otherwise

make a statement, the authority for a judge or prosecuting

attorney to furnish statements and information, make

recommendations, and give testimony as described in division (A)

of this section, the right of a prosecuting attorney, judge, or

56197

56198

56199

56200

56201

56202

56203
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victim to give testimony or submit a statement at a full parole

board hearing pursuant to section 5149.101 of the Revised Code,

and any other right or duty of a person to present information or

make a statement, (G) The right of any person may to send to the

adult parole authority at any time prior to the authority's

recommending a pardon or commutation or granting a parole for the

an offender a written statement relative to the offense and the

pending action is in addition to, and independent of, the right of

any victim, judge, or prosecuting attorney to give testimony or

otherwise provide a statement in relation to those proceedings

pursuant to any other R.C. provision.

56204

56205

56206

56207

56208

56209

56210

56211

56212

56213

56214

(H) The adult parole authority shall adopt rules under R.C.

Chapter 119. providing for a victim conference, upon request of

the victim, a member of the victim's immediate family, or the

victim's representative, prior to a parole hearing if the release

consideration pertains to an offender who is serving a prison term

for an aggravated murder, murder, aggravated rape, or a serious

offense of violence that is a first or second degree felony or is

serving a sentence of life imprisonment. The rules shall provide

for, but not be limited to, all of the following:

56215

56216

56217

56218

56219

56220

56221

56222

56223

(1) Subject to division (H)(3), attendance by the victim,

members of the victim's immediate family, the victim's

representative, and, if practicable, other individuals;

56224

56225

56226

(2) Allotment of up to one hour for the conference; 56227

(3) A specification of the number of persons specified in

division (H)(1) who may be present at any single victim

conference, if limited by the department of rehabilitation and

correction under division (I).

56228

56229

56230

56231

(I) The department of rehabilitation and correction may limit

the number of persons specified in division (H)(1) who may be

present at any single victim conference, provided that the

56232

56233

56234
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department shall not limit the number of persons who may be

present at any single conference to fewer than three. If the

department limits the number of persons who may be present at any

single victim conference, the department shall permit and

schedule, upon request of the victim, a member of the victim's

immediate family, or the victim's representative, multiple victim

conferences for the persons specified in division (H)(1).

56235

56236

56237

56238

56239

56240

56241

(J) The notices required by this section may be given by any

reasonable means, including regular mail, telephone, and

electronic mail.

56242

56243

56244

(J) As used in this section, "victim's immediate family"

means the mother, father, spouse, sibling, or child of the victim,

provided that in no case does "victim's immediate family" include

the offender with respect to whom the notice in question applies.

56245

56246

56247

56248

Sec. 2967.121 2967.13. (A) Subject to division (D) of this

section (C), at least two weeks before any convict offender who is

serving a sentence for committing aggravated murder, murder,

aggravated rape, or a felony of the serious offense of violence

that is a first, or second, or third degree felony or who is

serving a sentence of life imprisonment is released from

confinement in any state correctional institution pursuant to a

pardon, commutation of sentence, parole, or completed prison term,

the adult parole authority shall provide notice of the release to

the prosecuting attorney of the county in which the indictment of

the convict was found. The

56249

56250

56251

56252

56253

56254

56255

56256

56257

56258

56259

(B) The notice required by this division (A) may be contained

in a weekly list of all convicts offenders who are serving a

sentence for aggravated murder, murder, aggravated rape, or a

felony of the serious offense of violence that is a first, or

second, or third degree felony or are serving a sentence of life

imprisonment and who are scheduled for release. The notice

56260

56261

56262

56263

56264

56265
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(B) Subject to division (D) of this section, if a convict who

is serving a sentence for committing aggravated murder, murder, or

a felony of the first, second, or third degree or who is serving a

sentence of life imprisonment is released from confinement

pursuant to a pardon, commutation of sentence, parole, or

completed prison term, the adult parole authority shall send

notice of the release to the prosecuting attorney of the county in

which the indictment of the convict was filed. The notice required

by this division shall be sent to the appropriate prosecuting

attorney at the end of the month in which the convict is released

and may be contained in a monthly list of all convicts who are

released in that month and for whom this division requires a

notice to be sent to that prosecuting attorney.

56266

56267

56268

56269

56270

56271

56272

56273

56274

56275

56276

56277

56278

(C) The notices required by divisions (A) and (B) of this

section shall contain all of the following:

56279

56280

(1) The name of the convict offender being released; 56281

(2) The date of the convict's offender's release; 56282

(3) The serious offense for the violation of which the

convict offender was convicted found guilty and incarcerated;

56283

56284

(4) The date of the convict's conviction finding of the

offender's guilt pursuant to which the convict offender was

incarcerated;

56285

56286

56287

(5) The sentence imposed for that conviction finding of

guilt;

56288

56289

(6) The length of any supervision that the convict offender

will be under;

56290

56291

(7) The name, business address, and business phone number of

the convict's offender's supervising officer;

56292

56293

(8) The address at which the convict offender will reside. 56294

(D)(1) Divisions (A) , (B), and (C) of this section do not 56295

. B. No. Page 1823
LSC 132 0654



apply to the release from confinement of an offender if the

offender is serving a prison term imposed under division (A)(3),

(B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),

(c), or (d) of section 2971.03 of the Revised Code, if the court

pursuant to section 2971.05 of the Revised Code modifies the

requirement that the offender serve that entire term in a state

correctional institution, and if the release from confinement is

pursuant to that modification. In a case of that type, the court

that modifies the requirement promptly shall provide written

notice of the modification and the order that modifies the

requirement or revises the modification to the offender, the

department of rehabilitation and correction, the prosecuting

attorney, and any state agency or political subdivision that is

affected by the order.

56296

56297

56298

56299

56300

56301

56302

56303

56304

56305

56306

56307

56308

56309

(2)(C) Divisions (A), and (B), and (C) of this section do not

apply to the release from confinement of an offender if, upon

admission to the state correctional institution, the offender has

less than fourteen days to serve on the sentence.

56310

56311

56312

56313

Sec. 2967.14. (A) The department of rehabilitation and

correction or the adult parole authority may require or allow a

parolee, a releasee, or a prisoner otherwise released from a state

correctional institution to reside in a halfway house or other

suitable community residential center that has been licensed by

the division of parole and community services pursuant to under

division (C) of this section during a part or for the entire

period of the offender's or parolee's conditional release or of

the releasee's term of post-release control. The court of common

pleas that placed an offender under a sanction consisting of a

term on probation including a condition that the offender be

confined in a halfway house or in an alternative residential

sanction facility may require the offender to reside in a halfway

house or other suitable community residential center that is

56314

56315

56316

56317

56318

56319

56320

56321

56322

56323

56324

56325

56326

56327
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designated by the court and that has been licensed by the division

pursuant to under division (C) of this section during a part or

for the entire period of the offender's residential sanction

probation.

56328

56329

56330

56331

(B) The division of parole and community services may

negotiate and enter into agreements with any public or private

agency or a department or political subdivision of the state that

operates a halfway house, reentry center, or community residential

center that has been licensed by the division pursuant to under

division (C) of this section. An agreement under this division

shall provide for the purchase of beds, shall set limits of

supervision and levels of occupancy, and shall determine the scope

of services for all eligible offenders, including those subject to

a residential sanction on probation, as defined in rules adopted

by the director of rehabilitation and correction in accordance

with R.C. Chapter 119. of the Revised Code, or those released from

prison without supervision. The payments for beds and services

shall not exceed the total operating costs of the halfway house,

reentry center, or community residential center during the term of

an agreement. The director of rehabilitation and correction shall

adopt rules in accordance with R.C. Chapter 119. of the Revised

Code for determining includable and excludable costs and income to

be used in computing the agency's average daily per capita costs

with its facility at full occupancy.

56332

56333

56334

56335

56336

56337

56338

56339

56340

56341

56342

56343

56344

56345

56346

56347

56348

56349

56350

56351

The director of rehabilitation and correction shall adopt

rules providing for the use of no more than fifteen per cent of

the amount appropriated to the department each fiscal year for the

halfway house, reentry center, and community residential center

program to pay for contracts with licensed halfway houses for

nonresidential services for offenders under the supervision of the

adult parole authority, including but not limited to, offenders

supervised pursuant to an agreement entered into by the adult

56352

56353

56354

56355

56356

56357

56358

56359
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parole authority and a court of common pleas under section R.C.

2301.32 of the Revised Code. The nonresidential services may

include, but are not limited to, treatment for substance abuse,

mental health counseling, counseling for sex offenders, electronic

monitoring services, aftercare, and other nonresidential services

that the director identifies by rule.

56360

56361

56362

56363

56364

56365

(C) The division of parole and community services may license

a halfway house, reentry center, or community residential center

as a suitable facility for the care and treatment of adult

offenders, including offenders sentenced under section 2929.16 or

2929.26 of the Revised Code R.C. 2929.14 or those sentenced under

R.C. 2929.13 or 2929.14 and placed on probation under R.C.

2929.19, only if the halfway house, reentry center, or community

residential center complies with the standards that the division

adopts in accordance with R.C. Chapter 119. of the Revised Code

for the licensure of halfway houses, reentry centers, and

community residential centers. The division shall annually inspect

each licensed halfway house, licensed reentry center, and licensed

community residential center to determine if it is in compliance

with the licensure standards.

56366

56367

56368

56369

56370

56371

56372

56373

56374

56375

56376

56377

56378

56379

(D) The division of parole and community services may expend

up to one-half per cent of the annual appropriation made for

halfway house programs, for goods or services that benefit those

programs.

56380

56381

56382

56383

Sec. 2967.141 2967.15. (A) As used in this section,

"alternative residential facility" has the same meaning as in

section 2929.01 of the Revised Code.

56384

56385

56386

(B) The department of rehabilitation and correction, through

its division of parole and community services, may operate or

contract for the operation of one or more violation sanction

centers as an alternative residential facility. A violation

56387

56388

56389

56390
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sanction center operated under authority of this division is not a

prison as defined in section 2929.01 of the Revised Code R.C.

2901.01. A violation sanction center operated under authority of

this division may be used for either of the following purposes:

56391

56392

56393

56394

(1) Service of the term of a more restrictive post-release

control sanction that the parole board, subsequent to a hearing,

imposes pursuant to division (F)(2) of section 2967.28 of the

Revised Code upon a releasee who has violated a post-release

control sanction imposed upon the releasee under that section;

56395

56396

56397

56398

56399

(2) Service service of a sanction that the adult parole

authority or parole board imposes upon a parolee whom the

authority determines to be a parole violator because of a

violation of the terms and conditions of the parolee's parole or

conditional pardon.

56400

56401

56402

56403

56404

(C)(B) If a violation sanction center is established under

the authority of this section, notwithstanding the fact that the

center is an alternative residential facility for the purposes

described in division (B) of this section (A), the center shall be

used only for the purposes described in that division. A violation

sanction center established under the authority of this section is

not an alternative residential facility for the purpose of

imposing sentence on an offender who is convicted of or pleads

found guilty to of a felony, and a court that is sentencing an

offender for a felony pursuant to sections 2929.11 to 2929.19 of

the Revised Code under R.C. Chapter 2929. shall not sentence the

offender to a community residential sanction that requires the

offender to serve a term in the center.

56405

56406

56407

56408

56409

56410

56411

56412

56413

56414

56415

56416

56417

(D) If a releasee is ordered to serve a sanction in a

violation sanction center, as described in division (B)(1) of this

section, all of the following apply:

56418

56419

56420

(1) The releasee shall not be considered to be under a new 56421
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prison term for a violation of post-release control. 56422

(2) The time the releasee serves in the center shall not

count toward, and shall not be considered in determining, the

maximum cumulative prison term for all violations that is

described in division (F)(3) of section 2967.28 of the Revised

Code.

56423

56424

56425

56426

56427

(3) The time the releasee serves in the center shall count as

part of, and shall be credited toward, the remaining period of

post-release control that is applicable to the releasee.

56428

56429

56430

Sec. 2967.16. (A)(1) Except as provided in division (D) of

this section (A)(2) or (C), when a paroled prisoner has faithfully

performed the conditions and obligations of the paroled prisoner's

parole and has obeyed the rules and regulations adopted by any

parole-eligible prisoner is released from prison on parole, the

adult parole authority that apply to the paroled prisoner, the

authority upon the recommendation of the superintendent of parole

supervision may enter upon its minutes grant a final release and

thereupon shall issue to the paroled prisoner a certificate of

final release, but the that shall serve as the minutes of the

authority. The authority shall not grant a final release earlier

than one year after the paroled prisoner is released from the

institution on parole, and, in the case of a paroled prisoner

whose minimum sentence is life imprisonment, the authority shall

not grant a final release earlier than five years after the

paroled prisoner is released from the institution on parole of

that nature sooner than after the expiration of the term of

supervision under R.C. 2967.04 if the prisoner has faithfully

performed the conditions and obligations of the paroled prisoner's

parole and has obeyed the rules and regulations adopted by the

authority that apply to the paroled prisoner.

56431

56432

56433

56434

56435

56436

56437

56438

56439

56440

56441

56442

56443

56444

56445

56446

56447

56448

56449

56450

56451

(2) A person granted unsupervised release under R.C. 2967.04 56452
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shall be granted a conditional certificate of final release

contemporaneously with the granting of the unsupervised release.

The conditional certificate of final release granted to a person

on unsupervised release shall not be effective until the date on

which the person completes the period of unsupervised release. The

conditional certificate shall contain both of the following:

56453

56454

56455

56456

56457

56458

(a) The date on which both unsupervised release will

terminate under R.C. 2967.042 and the certificate will be

effective;

56459

56460

56461

(b) A notice to the person that states "NOTICE: This

certificate of final release is not effective until the date shown

on this certificate. If you commit a new criminal offense prior to

the expiration of the period of unsupervised release, you may be

subject to sentencing on the remainder of your maximum prison term

in addition to the sentence for the new offense."

56462

56463

56464

56465

56466

56467

(B)(1) When a prisoner who has been released under a period

of post-release control pursuant to section 2967.28 of the Revised

Code has faithfully performed the conditions and obligations of

the released prisoner's post-release control sanctions and has

obeyed the rules and regulations adopted by the adult parole

authority that apply to the released prisoner or has the period of

post-release control terminated by a court pursuant to section

2929.141 of the Revised Code, the authority, upon the

recommendation of the superintendent of parole supervision, may

enter upon its minutes a final release and, upon the entry of the

final release, shall issue to the released prisoner a certificate

of final release. In the case of a prisoner who has been released

under a period of post-release control pursuant to division (B) of

section 2967.28 of the Revised Code, the authority shall not grant

a final release earlier than one year after the released prisoner

is released from the institution under a period of post-release

control. The authority shall classify the termination of

56468

56469

56470

56471

56472

56473

56474

56475

56476

56477

56478

56479

56480

56481

56482

56483

56484
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post-release control as favorable or unfavorable depending on the

offender's conduct and compliance with the conditions of

supervision. In the case of a released prisoner whose sentence is

life imprisonment, the authority shall not grant a final release

earlier than five years after the released prisoner is released

from the institution under a period of post-release control.

56485

56486

56487

56488

56489

56490

(2) The department of rehabilitation and correction, no later

than six months after July 8, 2002, shall adopt a rule in

accordance with Chapter 119. of the Revised Code that establishes

the criteria for the classification of a post-release control

termination as "favorable" or "unfavorable."

56491

56492

56493

56494

56495

(C)(1) Except as provided in division (C)(B)(2) of this

section, the following prisoners or any person granted a final

release under division (A), any person who successfully completed

a period of probation imposed by the sentencing court under R.C.

2929.19, and any person who served the person's maximum prison

term and was released from prison shall be restored to the rights

and privileges forfeited by a conviction:

56496

56497

56498

56499

56500

56501

56502

(a) A prisoner who has served the entire prison term that

comprises or is part of the prisoner's sentence and has not been

placed under any post-release control sanctions;

56503

56504

56505

(b) A prisoner who has been granted a final release by the

adult parole authority pursuant to division (A) or (B) of this

section;

56506

56507

56508

(c) A person who has completed the period of a community

control sanction or combination of community control sanctions, as

defined in section 2929.01 of the Revised Code, that was imposed

by the sentencing court finding of guilt.

56509

56510

56511

56512

(2)(a) As used in division (C)(2)(c) of this section: 56513

(i) "Position of honor, trust, or profit" has the same

meaning as in section 2929.192 of the Revised Code.

56514

56515
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(ii) "Public office" means any elected federal, state, or

local government office in this state.

56516

56517

(b) For purposes of division (C)(2)(c) of this section, a

violation of section 2923.32 of the Revised Code or any other

violation or offense that includes as an element a course of

conduct or the occurrence of multiple acts is "committed on or

after the effective date of this amendment" if the course of

conduct continues, one or more of the multiple acts occurs, or the

subject person's accountability for the course of conduct or for

one or more of the multiple acts continues, on or after the

effective date of this amendment.

56518

56519

56520

56521

56522

56523

56524

56525

56526

(c) Division (C)(B)(1) of this section does not restore a

prisoner or person to the privilege of holding a position of

honor, trust, or profit if the prisoner or person was convicted of

or pleaded found guilty to of committing on or after the effective

date of this amendment May 13, 2008, any of the following offenses

that is a felony:

56527

56528

56529

56530

56531

56532

(i)(a) A violation of section R.C. 2921.02, 2921.03(A),

2921.05, 2921.41, 2921.42, or 2923.32 of the Revised Code;

56533

56534

(ii)(b) A violation of section R.C. 2913.42, 2921.04,

2921.03(B), 2921.11, 2921.12, 2921.31, or 2921.32 of the Revised

Code, when the person committed the violation while the person was

serving in a public office and the conduct constituting the

violation was related to the duties of the person's public office

or to the person's actions as a public official holding that

public office;

56535

56536

56537

56538

56539

56540

56541

(iii)(c) A violation of an existing or former municipal

ordinance or law of this or any other state or the United States

that is substantially equivalent to any violation listed in

division (C)(B)(2)(c)(i) of this section (a);

56542

56543

56544

56545

(iv)(d) A violation of an existing or former municipal 56546
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ordinance or law of this or any other state or the United States

that is substantially equivalent to any violation listed in

division (C)(B)(2)(c)(ii) of this section (b), when the person

committed the violation while the person was serving in a public

office and the conduct constituting the violation was related to

the duties of the person's public office or to the person's

actions as a public official holding that public office;

56547

56548

56549

56550

56551

56552

56553

(v)(e) A conspiracy to commit, attempt to commit, or

complicity in committing any offense listed in division

(C)(B)(2)(c)(i)(a) or described in division (C)(B)(2)(c)(iii) of

this section;

56554

56555

56556

56557

(vi)(f) A conspiracy to commit, attempt to commit, or

complicity in committing any offense listed in division

(C)(B)(2)(c)(ii)(b) or described in division (C)(B)(2)(c)(iv) of

this section (d), if the person committed the violation while the

person was serving in a public office and the conduct constituting

the offense that was the subject of the conspiracy, that would

have constituted the offense attempted, or constituting the

offense in which the person was complicit was or would have been

related to the duties of the person's public office or to the

person's actions as a public official holding that public office.

56558

56559

56560

56561

56562

56563

56564

56565

56566

56567

(D)(C) Division (A) of this section does not apply to a any

of the following:

56568

56569

(1) A prisoner in the shock incarceration program established

pursuant to section under R.C. 5120.031 of the Revised Code;

56570

56571

(2) A prisoner serving a term of imprisonment imposed under

R.C. Chapter 2971.

56572

56573

(E)(D) The adult parole authority shall record the final

release of a parolee or prisoner in the official minutes of the

authority.

56574

56575

56576
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Sec. 2967.17. (A) The adult parole authority, in its

discretion, may grant an administrative release to any of the

following:

56577

56578

56579

(1) A parole violator or release violator serving another

felony sentence in a correctional institution within or without

this state for the purpose of consolidation of the records or if

justice would best be served;

56580

56581

56582

56583

(2) A parole violator at large or release violator at large

whose case has been inactive for at least ten years following the

date of declaration of the parole violation or the violation of a

post-release control sanction;

56584

56585

56586

56587

(3) A parolee or a person otherwise on release from a prison

term taken into custody by the immigration and naturalization

service of the United States department of justice and deported

from the United States.

56588

56589

56590

56591

(B)(1)(a) As used in divisions (B)(2) and (3) of this

section, "position of honor, trust, or profit" has the same

meaning as in section 2929.192 of the Revised Code.

56592

56593

56594

(b) For purposes of divisions (B)(2) and (3) of this section,

a violation of section R.C. 2923.32 of the Revised Code or any

other violation or offense that includes as an element a course of

conduct or the occurrence of multiple acts is "committed on or

after the effective date of this amendment May 13, 2008," if the

course of conduct continues, one or more of the multiple acts

occurs, or the subject person's accountability for the course of

conduct or for one or more of the multiple acts continues, on or

after the effective date of this amendment May 13, 2008.

56595

56596

56597

56598

56599

56600

56601

56602

56603

(2) The adult parole authority shall not grant an

administrative release except upon the concurrence of a majority

of the parole board and approval of the chief of the adult parole

56604

56605

56606
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authority. An administrative release does not restore for the

person to whom it is granted the rights and privileges forfeited

by conviction a finding of guilt as provided in section R.C.

2961.01 of the Revised Code. Any person granted an administrative

release under this section may subsequently apply for a

commutation of sentence for the purpose of regaining the rights

and privileges forfeited by conviction a finding of guilt, except

that the privilege of circulating or serving as a witness for the

signing of any declaration of candidacy and petition, voter

registration application, or nominating, initiative, referendum,

or recall petition forfeited under section R.C. 2961.01 of the

Revised Code may not be restored under this section and except

that the privilege of holding a position of honor, trust, or

profit may not be restored under this section to a person in the

circumstances described in division (B)(3) of this section.

56607

56608

56609

56610

56611

56612

56613

56614

56615

56616

56617

56618

56619

56620

56621

(3) The privilege of holding a position of honor, trust, or

profit may not be restored under this section to a person who was

convicted of or pleaded found guilty to committing on or after the

effective date of this amendment May 13, 2008, any violation or

offense listed in divisions (C)(2)(c)(i) to (vi) of section R.C.

2967.16 of the Revised Code (B)(2)(a) to (f) that is a felony.

56622

56623

56624

56625

56626

56627

Sec. 2967.18. (A) Whenever the director of rehabilitation and

correction determines that the total population of the state

correctional institutions for males and females, the total

population of the state correctional institutions for males,

exceeds forty-three thousand five hundred for thirty consecutive

days or more or the total population of the state correctional

institutions for females exceeds the capacity of those

institutions and that an overcrowding emergency exists three

thousand five hundred for thirty consecutive days or more, the

director of rehabilitation and correction shall notify the

correctional institution inspection committee of the emergency and

56628

56629

56630

56631

56632

56633

56634

56635

56636

56637

56638
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provide the committee with information in support of the

director's determination. The director shall not notify the

committee that an overcrowding emergency exists unless the

director determines that no other reasonable method is available

to resolve the overcrowding emergency direct the parole board to

select from those who are eligible for overcrowding parole release

a sufficient number of inmates to be released within thirty days

to maintain the inmate population at less than forty-three

thousand five hundred for males and three thousand five hundred

for females. Not more than five hundred male inmates and five

hundred female inmates may be released per month pursuant to this

section.

56639

56640

56641

56642

56643

56644

56645

56646

56647

56648

56649

56650

(B) On receipt of the notice given pursuant to division (A)

of this section, the correctional institution inspection committee

promptly shall review the determination of the director of

rehabilitation and correction. Notwithstanding any other provision

of the Revised Code or the Administrative Code that governs the

lengths of criminal sentences, sets forth the time within which a

prisoner is eligible for parole or within which a prisoner may

apply for release, or regulates the procedure for granting parole

or release to prisoners confined in state correctional

institutions, the committee may recommend to the governor that the

prison terms of eligible male, female, or all prisoners, as

determined under division (E) of this section, be reduced by

thirty, sixty, or ninety days, in the manner prescribed in that

division.

56651

56652

56653

56654

56655

56656

56657

56658

56659

56660

56661

56662

56663

56664

(C) If the correctional institution inspection committee

disagrees with the determination of the director of rehabilitation

and correction that an overcrowding emergency exists, if the

committee finds that an overcrowding emergency exists but does not

make a recommendation pursuant to division (B) of this section, or

if the committee does not make a finding or a recommendation

56665

56666

56667

56668

56669

56670
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pursuant to that division within thirty days of receipt of the

notice given pursuant to division (A) of this section, the

director may recommend to the governor that the action set forth

in division (B) of this section be taken.

56671

56672

56673

56674

(D) Upon receipt of a recommendation from the correctional

institution inspection committee or the director of rehabilitation

and correction made pursuant to this section, the governor may

declare in writing that an overcrowding emergency exists in all of

the institutions within the control of the department in which men

are confined, in which women are confined, or both. The

declaration shall state that the adult parole authority shall take

the action set forth in division (B) of this section. After the

governor makes the declaration, the director shall file a copy of

it with the secretary of state, and the copy is a public record.

56675

56676

56677

56678

56679

56680

56681

56682

56683

56684

The department may begin to implement the declaration of the

governor made pursuant to this section on the date that it is

filed with the secretary of state. The department shall begin to

implement the declaration within thirty days after the date of

filing. The declaration shall be implemented in accordance with

division (E) of this section.

56685

56686

56687

56688

56689

56690

(E)(1) No reduction of sentence pursuant to division (B) of

this section shall be granted to any of the The parole board shall

select for overcrowding parole release only the inmates who

present the least threat to the public, including the victims and

their families, and who are not ineligible under division (D) of

this section. The parole board shall prioritize consideration of

inmates for overcrowding parole release, taking into account the

following:

56691

56692

56693

56694

56695

56696

56697

56698

(1) Inmates who have completed the highest percentage of

their stated prison terms;

56699

56700

(2) Only inmates who have completed all time being served for 56701
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a specification or mandatory prison term; 56702

(3) Inmates who pose the least risk of committing violent or

sexually oriented offenses after release.

56703

56704

(C) In selecting inmates for overcrowding parole release, the

parole board shall consider the inmate's disciplinary record and

participation in rehabilitation. The parole board may deny release

to inmates who have refused or declined to participate in

rehabilitation.

56705

56706

56707

56708

56709

(D) The following inmates are not eligible for overcrowding

parole release:

56710

56711

(a) A person (1) Anyone who is serving or previously has

served a term of imprisonment for aggravated murder, murder,

voluntary manslaughter, involuntary manslaughter, felonious

assault, kidnapping, aggravated rape, rape, aggravated arson,

aggravated robbery, engaging in a pattern of corrupt activity, or

any other offense punishable by life imprisonment or by an

indefinite term of a specified number of years to life, or for

conspiracy in, complicity in, or attempt to commit any of those

offenses;

56712

56713

56714

56715

56716

56717

56718

56719

56720

(b) A person (2) Anyone who is serving a term of imprisonment

for any felony other than carrying a concealed weapon that was

committed while the person had a firearm, as defined in section

2923.11 of the Revised Code, or dangerous ordnance on or about the

offender's person or under the offender's control;

56721

56722

56723

56724

56725

(c) A person who is (3) Anyone currently serving a mandatory

prison term of imprisonment for a violation of section 2925.03 of

the Revised Code, whether for a specification or otherwise;

56726

56727

56728

(d) A person who is (4) Anyone serving a term of imprisonment

for engaging in a pattern of corrupt activity who has served a

period of disciplinary control for an institutional rule

infraction within the previous year;

56729

56730

56731

56732
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(e) A person who is serving a prison term or term of life

imprisonment without parole imposed pursuant to section 2971.03 of

the Revised Code;

56733

56734

56735

(f) A person who was denied parole or release pursuant to

section 2929.20 of the Revised Code during the term of

imprisonment the person currently is serving.

56736

56737

56738

(2) A declaration of the governor that requires the adult

parole authority to take the action set forth in division (B) of

this section shall be implemented only by reducing the prison

terms of prisoners who are not in any of the categories set forth

in division (E)(1) of this section, and only by granting

reductions of prison terms in the following order:

56739

56740

56741

56742

56743

56744

(a) Under any such declaration, prison terms initially shall

be reduced only for persons who are not in any of the categories

set forth in division (E)(1) of this section and who are not

serving a term of imprisonment for any of the following offenses:

56745

56746

56747

56748

(i) An offense of violence that is a felony of the first,

second, or third degree or that, under the law in existence prior

to the effective date of this amendment, was an aggravated felony

of the first, second, or third degree or a felony of the first or

second degree;

56749

56750

56751

56752

56753

(ii) An offense set forth in Chapter 2925. of the Revised

Code that is a felony of the first or second degree.

56754

56755

(b) If every person serving a term of imprisonment at the

time of the implementation of any such declaration who is in the

class of persons eligible for the initial reduction of prison

terms, as described in division (E)(2)(a) of this section, has

received a total of ninety days of term reduction for each three

years of imprisonment actually served, then prison terms may be

reduced for all other persons serving a term of imprisonment at

that time who are not in any of the categories set forth in

56756

56757

56758

56759

56760

56761

56762

56763
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division (E)(1) of this section. 56764

(F)(E) An offender who is released from a state correctional

institution pursuant to this section is shall be subject to

post-release control sanctions imposed a period of parole and

level of supervision or monitoring set by the adult parole

authority as if the offender was a prisoner described in division

(B) of section 2967.28 of the Revised Code who was being released

from imprisonment board for at least one year, but not more than

five years.

56765

56766

56767

56768

56769

56770

56771

56772

(G) If more than one overcrowding emergency is declared while

a prisoner is serving a prison term, the total term reduction for

that prisoner as the result of multiple declarations shall not

exceed ninety days for each three years of imprisonment actually

served.

56773

56774

56775

56776

56777

(F) The parole board may require the released inmate to

reside at a halfway house, community-based correctional facility,

or treatment center, or may require, without limitation, mental

health treatment, medication maintenance including psychotropic or

medication-assisted treatment, electronic monitoring including

GPS-enabled devices or SCRAM devices, or other conditions that the

board deems appropriate and that have a nexus to reducing

recidivism.

56778

56779

56780

56781

56782

56783

56784

56785

(G)(1) If a released inmate violates any condition of

overcrowding parole release imposed by the parole board, the board

may return the inmate to a state correctional institution to serve

all or part of the remaining prison term.

56786

56787

56788

56789

(2) If, subsequent to release, an inmate is convicted of a

felony, the sentencing judge may order the offender to serve all

or part of the remaining prison term for the prior offense or

offenses in addition to the prison term imposed for the subsequent

felony. The sentencing judge may order the prison terms to be

56790

56791

56792

56793

56794
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served consecutively. 56795

(3) Upon releasing an inmate pursuant to this section, the

parole board shall inform the inmate that a violation of the

conditions imposed by the board or a subsequent felony conviction

could result in being required to serve all or part of the

remaining prison term in a state correctional institution.

56796

56797

56798

56799

56800

Sec. 2967.26. (A)(1) The department of rehabilitation and

correction, by rule, may establish a transitional control program

for the purpose of closely monitoring a prisoner's adjustment to

community supervision during the final one hundred eighty days of

the prisoner's confinement. If the department establishes a

transitional control program under this division, the division of

parole and community services of the department of rehabilitation

and correction may transfer eligible prisoners to transitional

control status under the program during the final one hundred

eighty days of their confinement and under the terms and

conditions established by the department, shall provide for the

confinement as provided in this division of each eligible prisoner

so transferred, and shall supervise each eligible prisoner so

transferred in under one or more community control sanctions

conditions as if on parole. Each eligible prisoner who is

transferred to transitional control status under the program shall

be confined in a suitable facility that is licensed pursuant to

division (C) of section under R.C. 2967.14 of the Revised Code

(C), or shall be confined in a residence the department has

approved for this purpose and be monitored pursuant to an

electronic monitoring device, as defined in section 2929.01 of the

Revised Code. If the department establishes a transitional control

program under this division, the rules establishing the program

shall include criteria that define which prisoners are eligible

for the program, criteria that must be satisfied to be approved as

a residence that may be used for confinement under the program of

56801

56802

56803

56804

56805

56806

56807

56808

56809

56810

56811

56812

56813

56814

56815

56816

56817

56818

56819

56820

56821

56822

56823

56824

56825

56826
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a prisoner that is transferred to it and procedures for the

department to approve residences that satisfy those criteria, and

provisions of the type described in division (C) of this section.

At a minimum, the criteria that define which prisoners are

eligible for the program shall provide all of the following:

56827

56828

56829

56830

56831

(a) That a prisoner is eligible for the program if the

prisoner is serving a prison term or term of imprisonment for an

offense committed prior to March 17, 1998, and if, at the time at

which eligibility is being determined, the prisoner would have

been eligible for a furlough under this section as it existed

immediately prior to March 17, 1998, or would have been eligible

for conditional release under former section R.C. 2967.23 of the

Revised Code as that section existed immediately prior to March

17, 1998;

56832

56833

56834

56835

56836

56837

56838

56839

56840

(b) That no prisoner who is serving a mandatory prison term

is eligible for the program until after expiration of the

mandatory term;

56841

56842

56843

(c) That no prisoner who is serving a prison term or term of

life imprisonment without parole imposed pursuant to section under

R.C. 2971.03 of the Revised Code is eligible for the program.

56844

56845

56846

(2) At least sixty days prior to transferring to transitional

control under this section a prisoner who is serving a term of

imprisonment or prison term of two years or less for an offense

committed on or after July 1, 1996, the division of parole and

community services of the department of rehabilitation and

correction shall give notice of the pendency of the transfer to

transitional control to the court of common pleas of the county in

which the indictment against the prisoner was found and of the

fact that the court may disapprove the transfer of the prisoner to

transitional control and shall include the institutional summary

report prepared by the head of the state correctional institution

in which the prisoner is confined. The head of the state

56847

56848

56849

56850

56851

56852

56853

56854

56855

56856

56857

56858
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correctional institution in which the prisoner is confined, upon

the request of the division of parole and community services,

shall provide to the division for inclusion in the notice sent to

the court under this division an institutional summary report on

the prisoner's conduct in the institution and in any institution

from which the prisoner may have been transferred. The

institutional summary report shall cover the prisoner's

participation in school, vocational training, work, treatment, and

other rehabilitative activities and any disciplinary action taken

against the prisoner. If the court disapproves of the transfer of

the prisoner to transitional control, the court shall notify the

division of the disapproval within thirty days after receipt of

the notice. If the court timely disapproves the transfer of the

prisoner to transitional control, the division shall not proceed

with the transfer. If the court does not timely disapprove the

transfer of the prisoner to transitional control, the division may

transfer the prisoner to transitional control.

56859

56860

56861

56862

56863

56864

56865

56866

56867

56868

56869

56870

56871

56872

56873

56874

56875

(3)(a) If the victim of an offense for which a prisoner was

sentenced to a prison term or term of imprisonment has requested

notification under section R.C. 2930.16 of the Revised Code and

has provided the department of rehabilitation and correction with

the victim's name and address or if division (A)(3)(2)(b) of this

section applies, the division of parole and community services, at

least sixty days prior to transferring the prisoner to

transitional control pursuant to under this section, shall notify

the victim of the pendency of the transfer and of the victim's

right to submit a statement to the division regarding the impact

of the transfer of the prisoner to transitional control. If the

victim subsequently submits a statement of that nature to the

division, the division shall consider the statement in deciding

whether to transfer the prisoner to transitional control.

56876

56877

56878

56879

56880

56881

56882

56883

56884

56885

56886

56887

56888

56889

(b) If a prisoner is incarcerated for the commission of 56890
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aggravated murder, murder, aggravated rape, or an a serious

offense of violence that is a felony of the first, or second, or

third degree felony or under a sentence of life imprisonment,

except as otherwise provided in this division, the notice

described in division (A)(3)(2)(a) of this section shall be given

regardless of whether the victim has requested the notification.

The notice described in division (A)(3)(2)(a) of this section

shall not be given under this division to a victim if the victim

has requested pursuant to division (B)(2) of section 2930.03 of

the Revised Code that the victim not be provided the notice. If

notice is to be provided to a victim under this division, the

authority may give the notice by any reasonable means, including

regular mail, telephone, and electronic mail, in accordance with

division (D)(1) of section 2930.16 of the Revised Code. If the

notice is based on an offense committed prior to March 22, 2013,

the notice also shall include the opt-out information described in

division (D)(1) of section 2930.16 of the Revised Code. The

authority, in accordance with division (D)(2) of section 2930.16

of the Revised Code, shall keep a record of all attempts to

provide the notice, and of all notices provided, under this

division.

56891

56892

56893

56894

56895

56896

56897

56898

56899

56900

56901

56902

56903

56904

56905

56906

56907

56908

56909

56910

56911

Division (A)(3)(b) of this section, and the notice-related

provisions of divisions (E)(2) and (K) of section 2929.20,

division (D)(1) of section 2930.16, division (H) of section

2967.12, division (E)(1)(b) of section 2967.19, division (D)(1) of

section 2967.28, and division (A)(2) of section 5149.101 of the

Revised Code enacted in the act in which division (A)(3)(b) of

this section was enacted, shall be known as "Roberta's Law."

56912

56913

56914

56915

56916

56917

56918

(4) The department of rehabilitation and correction, at least

sixty days prior to transferring a prisoner to transitional

control pursuant to under this section, shall post on the database

it maintains pursuant to section under R.C. 5120.66 of the Revised

56919

56920

56921

56922
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Code the prisoner's name and all of the information specified in

division R.C. 5120.66(A)(1)(c)(iv) of that section. In addition to

and independent of the right of a victim to submit a statement as

described in division (A)(3) of this section (2) or to otherwise

make a statement and in addition to and independent of any other

right or duty of a person to present information or make a

statement, any person may send to the division of parole and

community services at any time prior to the division's transfer of

the prisoner to transitional control a written statement regarding

the transfer of the prisoner to transitional control. In addition

to the information, reports, and statements it considers under

divisions division (A)(2) and (3) of this section or that it

otherwise considers, the division shall consider each statement

submitted in accordance with this division in deciding whether to

transfer the prisoner to transitional control.

56923

56924

56925

56926

56927

56928

56929

56930

56931

56932

56933

56934

56935

56936

56937

(B) Each prisoner transferred to transitional control under

this section shall be confined in the manner described in division

(A) of this section during any period of time that the prisoner is

not actually working at the prisoner's approved employment,

engaged in a vocational training or another educational program,

engaged in another program designated by the director, or engaged

in other activities approved by the department.

56938

56939

56940

56941

56942

56943

56944

(C) The department of rehabilitation and correction shall

adopt rules for transferring eligible prisoners to transitional

control, supervising and confining prisoners so transferred,

administering the transitional control program in accordance with

this section, and using the moneys deposited into the transitional

control fund established under division (E) of this section.

56945

56946

56947

56948

56949

56950

(D) The department of rehabilitation and correction may adopt

rules for the issuance of passes for the limited purposes

described in this division to prisoners who are transferred to

transitional control under this section. If the department adopts

56951

56952

56953

56954
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rules of that nature, the rules shall govern the granting of the

passes and shall provide for the supervision of prisoners who are

temporarily released pursuant to one of those passes. Upon the

adoption of rules under this division, the department may issue

passes to prisoners who are transferred to transitional control

status under this section in accordance with the rules and the

provisions of this division. All passes issued under this division

shall be for a maximum of forty-eight hours and may be issued only

for the following purposes:

56955

56956

56957

56958

56959

56960

56961

56962

56963

(1) To visit a relative in imminent danger of death; 56964

(2) To have a private viewing of the body of a deceased

relative;

56965

56966

(3) To visit with family; 56967

(4) To otherwise aid in the rehabilitation of the prisoner. 56968

(E) The division of parole and community services may require

a prisoner who is transferred to transitional control to pay to

the division the reasonable expenses incurred by the division in

supervising or confining the prisoner while under transitional

control. Inability to pay those reasonable expenses shall not be

grounds for refusing to transfer an otherwise eligible prisoner to

transitional control. Amounts received by the division of parole

and community services under this division shall be deposited into

the transitional control fund, which is hereby created in the

state treasury and which hereby replaces and succeeds the furlough

services fund that formerly existed in the state treasury. All

moneys that remain in the furlough services fund on March 17,

1998, shall be transferred on that date to the transitional

control fund. The transitional control fund shall be used solely

to pay costs related to the operation of the transitional control

program established under this section. The director of

rehabilitation and correction shall adopt rules in accordance with

56969

56970

56971

56972

56973

56974

56975

56976

56977

56978

56979

56980

56981

56982

56983

56984

56985
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section R.C. 111.15 of the Revised Code for the use of the fund. 56986

(F) A prisoner who violates any rule established by the

department of rehabilitation and correction under division (A),

(C), or (D) of this section may be transferred to a state

correctional institution pursuant to rules adopted under division

(A), (C), or (D) of this section, but the prisoner shall receive

credit towards completing the prisoner's sentence for the time

spent under transitional control.

56987

56988

56989

56990

56991

56992

56993

If a prisoner is transferred to transitional control under

this section, upon successful completion of the period of

transitional control, the prisoner may be released on parole or

under post-release control pursuant to section 2967.13 or 2967.28

of the Revised Code under R.C. 2929.13 and 2929.21 and rules

adopted by the department of rehabilitation and correction. If the

prisoner is released under post-release control, the duration of

the post-release control, the type of post-release control

sanctions that may be imposed, the enforcement of the sanctions,

and the treatment of prisoners who violate any sanction applicable

to the prisoner are governed by section 2967.28 of the Revised

Code.

56994

56995

56996

56997

56998

56999

57000

57001

57002

57003

57004

57005

Sec. 2967.29. (A) A court of common pleas may cooperate with

the department of rehabilitation and correction in the supervision

of offenders who return to the court's territorial jurisdiction

after serving a prison term. The court, after consultation with

the board of county commissioners, may enter into an agreement

with the department allowing the court and the parole board to

make joint decisions relating to parole and post-release control

to the extent permitted by section 2967.28 of the Revised Code.

57006

57007

57008

57009

57010

57011

57012

57013

(B) An agreement made under this section shall include at

least all of the following:

57014

57015

(1) The categories of offenders with regard to which the 57016
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court may participate in making decisions; 57017

(2) The process by which the offenders in each category will

be identified;

57018

57019

(3) The process by which the court and the parole board will

monitor offenders and make recommendations regarding programming

while the offenders are in prison;

57020

57021

57022

(4) The process by which the court will participate in

setting appropriate sanctions and conditions on offenders who

leave prison on post-release control or parole;

57023

57024

57025

(5) The process by which the court may participate in

reducing the duration of the period of post-release control;

57026

57027

(6) Guidelines for the supervision of offenders under

post-release control or parole supervision;

57028

57029

(7)(6) Guidelines for sanctions for violations of parole or

post-release control;

57030

57031

(8)(7) Provisions that take into account the perspective of

affected victims.

57032

57033

(C) A court that enters into an agreement under this section

shall provide the department of rehabilitation and correction with

a presentence investigation upon the offender's admission to

prison. The department shall provide the court with a summary of

an offender's progress while in prison prior to the release of the

offender.

57034

57035

57036

57037

57038

57039

Sec. 2969.02. (A) Except as provided in section 2969.05 of

the Revised Code, a person that enters into a contract with an

Notwithstanding the date the cause accrued or any other period of

limitation, any action for wrongful death, personal injury, or

property loss may be brought by a person identified in division

(B) within two years of the person becoming aware of a qualifying

event as described in division (C).

57040

57041

57042

57043

57044

57045

57046
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(B) This section applies to a person who suffers personal

injury, death, or property loss as a result of any of the

following, or the beneficiaries of an action for the wrongful

death of any person killed as a result of any of the following:

57047

57048

57049

57050

(1) A criminal offense; 57051

(2) The good faith effort of any person to prevent a criminal

offense;

57052

57053

(3) The good faith effort of any person to apprehend a person

suspected of engaging in a criminal offense.

57054

57055

(C) For purposes of division (A), the two-year period of

limitation begins to run when the person described in division (B)

becomes aware that the offender, an agent, assignee, conspirator,

or accomplice of an offender, a member of the family of an

offender, or an agent or assignee of a member of the family of an

offender shall pay the money, and the monetary value of the

property other than money, due under the contract to the clerk of

the court of claims for deposit in the recovery of offender's

profits fund, if has entered into a contract the terms of the

contract which provide for any of the following:

57056

57057

57058

57059

57060

57061

57062

57063

57064

57065

(1) The reenactment or description by the offender or by a

member of the family of the offender in any of the following of an

offense that the offender committed:

57066

57067

57068

(a) A movie, book, magazine, newspaper, article, or other

form of literary expression;

57069

57070

(b) A program on television, radio, or another broadcasting

medium;

57071

57072

(c) A play, speech, or another form of live entertainment,

instruction, or presentation.

57073

57074

(2) The expression or description of the thoughts, feelings,

opinions, or emotions of the offender or of a member of the family

57075

57076
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of the offender regarding or experienced during the offense in a

material, performance, or program described in division

(A)(C)(1)(a), (b), or (c) of this section;

57077

57078

57079

(3) The life story or a part of the life story of the

offender or of a member of the family of the offender or an

interview or a part of an interview with the offender, an agent,

assignee, conspirator, or accomplice of the offender, a member of

the family of the offender, or an agent or assignee of a member of

the family of an offender that is to be used in a material,

performance, or program described in division (A)(C)(1)(a), (b),

or (c) of this section, if the publication value of the story or

interview results in part from the notoriety brought by the

commission of an offense.

57080

57081

57082

57083

57084

57085

57086

57087

57088

57089

(B) An offender, an agent, assignee, conspirator, or

accomplice of an offender, a member of the family of an offender,

or an agent or assignee of a member of the family of an offender

who enters into a contract described in division (A) of this

section or a person who receives money or property other than

money pursuant to a contract of that nature shall pay the money or

the monetary value of the property received pursuant to the

contract to the clerk of the court of claims for deposit in the

recovery of offender's profits fund. If a person receives money or

property pursuant to a contract described in division (A) of this

section and fails to pay it or its monetary value to the clerk of

the court of claims for deposit in the fund as required by this

division, the state has a lien upon the money or property and upon

property that is purchased or otherwise obtained with the money or

property. The attorney general shall enforce the lien in the same

manner as a judgment lien may be enforced by a private individual.

57090

57091

57092

57093

57094

57095

57096

57097

57098

57099

57100

57101

57102

57103

57104

57105

(C)(1) A person who fails to pay money or the monetary value

of property other than money to the clerk of the court of claims

for deposit as required by this section is liable to the state for

57106

57107

57108
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the money or the monetary value of the property. 57109

(2) If a person who is required by this section to pay money

or the monetary value of property other than money to the clerk of

the court of claims for deposit in the recovery of offender's

profits fund fails to do so, the attorney general shall bring an

action to recover the money or the monetary value of the property

against the person who has possession, custody, or control of the

money or property or against the person who failed to pay the

money or the monetary value of the property to the clerk for

deposit in the fund as required by this section. The action shall

be brought in the appropriate court. If the court determines in an

action brought pursuant to this division that money or the

monetary value of property is to be paid to the clerk for deposit

in the fund, it shall order that the money be paid to the clerk

for deposit in the fund and that the property be sold and the

money received from the sale be paid to the clerk for deposit in

the fund.

57110

57111

57112

57113

57114

57115

57116

57117

57118

57119

57120

57121

57122

57123

57124

57125

(D) In any action under this section, the court may order the

pretrial sequestration of all assets of the offender, including

any current or future proceeds of a contract specified in division

(C), in order to secure the availability of assets if judgment is

entered against the offender.

57126

57127

57128

57129

57130

Sec. 2969.22. (A)(1) Whenever an inmate commences a civil

action or appeal against a government entity or employee on or

after October 17, 1996, all of the following apply:

57131

57132

57133

(a) The clerk of the court in which the civil action or

appeal is filed shall notify the inmate and either the department

of rehabilitation and correction, the sheriff or other

administrator of the jail or workhouse, or the administrator of

the violation sanction center, whichever has physical custody of

the inmate, of the deductions and procedures required by divisions

57134

57135

57136

57137

57138

57139
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(A) to (D) of this section, and shall identify in the notice the

civil action or appeal by case name, case number, name of each

party, and the court in which the civil action or appeal was

brought.

57140

57141

57142

57143

(b) The clerk of the court in which the civil action or

appeal is filed shall charge to the inmate either the total

payment of the requisite fees that are described in section R.C.

2303.20 of the Revised Code or that otherwise are applicable to

actions or appeals filed in that court or, if the inmate has

submitted an affidavit of indigency, all funds in the inmate

account of that inmate in excess of ten dollars, and shall notify

the inmate of the charge.

57144

57145

57146

57147

57148

57149

57150

57151

(c) Unless the amount charged under division (A)(1)(b) of

this section constitutes the total amount of the requisite fees,

all income in the inmate account of the inmate shall be forwarded

to the clerk of the court during each calendar month following the

month in which the inmate filed the civil action or appeal until

the total payment of the requisite fees occurs. The first ten

dollars in the inmate account of the inmate each month shall be

excluded from that forwarding requirement. If multiple charges are

assessed to an inmate account under this division, charges shall

be calculated on the basis of the inmate's total income and shall

be paid as described in this division until the charges exceed one

hundred per cent of nonexcluded funds in the inmate account;

thereafter, all unpaid fees shall be paid simultaneously from the

inmate account of the inmate to the appropriate court or courts

pro rata.

57152

57153

57154

57155

57156

57157

57158

57159

57160

57161

57162

57163

57164

57165

57166

(d) Upon receipt of the notice of the requisite fees payable

pursuant to divisions (A)(1)(a) to (c) of this section, the

department, sheriff or other administrator of the jail or

workhouse, or the administrator of the violation sanction center

shall deduct from the inmate account of the inmate and transmit to

57167

57168

57169

57170

57171
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the clerk of the appropriate court the appropriate amounts of the

requisite fees as described in divisions (A)(1)(b) and (c) of this

section.

57172

57173

57174

(2) The procedures described in this section apply

notwithstanding any contrary court rule or the filing of a poverty

affidavit.

57175

57176

57177

(3) This section does not limit the clerk of a court of

common pleas, court of appeals, county court, or municipal court

from considering any other inmate resources separate and apart

from an inmate account of an inmate in evaluating the inmate's

ability to pay court costs, fees, awards, or other amounts.

57178

57179

57180

57181

57182

(B) An inmate who commences a civil action or appeal against

a governmental entity or employee on or after October 17, 1996,

shall be considered to have authorized payment as the plaintiff in

the civil action or the appellant in the appeal of the requisite

fees that are described in section R.C. 2303.20 of the Revised

Code or that otherwise are applicable to actions or appeals filed

in the court in which the action or appeal is filed, using the

procedures set forth in this section, until total payment of the

requisite fees.

57183

57184

57185

57186

57187

57188

57189

57190

57191

(C)(1) If an inmate files a civil action or appeal against a

government entity or employee on or after October 17, 1996, upon

the termination of the civil action or appeal, the clerk of the

court in which the action or appeal was filed shall notify the

department of rehabilitation and correction, the sheriff or other

administrator of the jail or workhouse, or the administrator of

the violation sanction center of the outcome of the civil action

or appeal and shall identify the civil action or appeal by case

name, case number, name of each party, and the court in which the

civil action or appeal was brought.

57192

57193

57194

57195

57196

57197

57198

57199

57200

57201

(2) The department of rehabilitation and correction, the 57202
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sheriff or other administrator of a jail or workhouse, or the

administrator of the violation sanction center shall keep in the

inmate's file a record of the information supplied by the clerk of

the appropriate court under division (C)(1) of this section.

57203

57204

57205

57206

(D) If an inmate is to be released from confinement prior to

the total payment of the requisite fees as provided in divisions

(A) and (B) of this section, the department of rehabilitation and

correction, the sheriff or other administrator of the jail or

workhouse, or the administrator of the violation sanction center,

whichever has physical custody of the inmate, shall inform the

clerk of the court of common pleas, court of appeals, county

court, or municipal court of the release. The department, sheriff

or other administrator of the jail or workhouse, or administrator

of the violation sanction center shall deduct from the inmate

account of the inmate in the month of the inmate's release from

custody an amount sufficient to pay the remainder of the requisite

fees owed and transmit that amount to the clerk. If there are

insufficient funds in the inmate account of the inmate to totally

pay the requisite fees, the department, sheriff or other

administrator of the jail or workhouse, or administrator of the

violation sanction center shall deduct the balance of the account

and transmit that amount to the clerk. The clerk shall inform the

court of the amount of the requisite fees still owed.

57207

57208

57209

57210

57211

57212

57213

57214

57215

57216

57217

57218

57219

57220

57221

57222

57223

57224

57225

Sec. 2969.23. If an inmate files a civil action or appeal

against a government entity or employee on or after the effective

date of this section and if the inmate is ordered to pay court

costs, an award of reasonable attorney's fees, or any other fees

or expenses the clerk of the court in which the action or appeal

is filed shall collect the court costs, reasonable attorney's

fees, and other fees or expenses from the inmate using the

procedures set forth in section R.C. 2969.22 of the Revised Code

regarding the collection of fees.

57226

57227

57228

57229

57230

57231

57232

57233

57234
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Sec. 2969.24. (A) If an inmate files a civil action or appeal

against a government entity or employee, the court in which the

action or appeal is filed, on its own motion or on the motion of a

party, may dismiss the civil action or appeal at any stage in the

proceedings if the court finds any of the following:

57235

57236

57237

57238

57239

(1) The allegation of indigency in a poverty affidavit filed

by the inmate is false.

57240

57241

(2) The claim that is the basis of the civil action or the

issues of law that are the basis of the appeal are frivolous or

malicious.

57242

57243

57244

(3) The inmate filed an affidavit required by section R.C.

2969.25 or 2969.26 of the Revised Code that was materially false.

57245

57246

(B) For the purposes of this section, in determining whether

a claim that is the basis of the civil action or the issues of law

that are the basis of the appeal are frivolous or malicious, the

court may consider whether any of the following applies:

57247

57248

57249

57250

(1) The claim fails to state a claim or the issues of law

fail to state any issues of law.

57251

57252

(2) The claim has no arguable basis in law or fact or the

issues of law have no arguable basis in law.

57253

57254

(3) It is clear that the inmate cannot prove material facts

in support of the claim or in support of the issues of law.

57255

57256

(4) The claim that is the basis of the civil action is

substantially similar to a claim in a previous civil action filed

by the inmate or the issues of law that are the basis of the

appeal are substantially similar to issues of law raised in a

previous appeal filed by the inmate, in that the claim that is the

basis of the current civil action or the issues of law that are

the basis of the current appeal involve the same parties or arise

from the same operative facts as the claim or issues of law in the

57257

57258

57259

57260

57261

57262

57263

57264
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previous civil action or appeal. 57265

(C) If a party files a motion requesting the dismissal of a

civil action or appeal under division (A) of this section, the

court shall hold a hearing on the motion. If the court raises the

issue of the dismissal of a civil action or appeal under division

(A) of this section by its own motion, the court may hold a

hearing on the motion. If practicable, the court may hold the

hearing described in this division by telephone or, in the

alternative, at the state correctional institution, jail,

workhouse, or violation sanction center in which the inmate is

confined.

57266

57267

57268

57269

57270

57271

57272

57273

57274

57275

(D) On the filing of a motion for dismissal of a civil action

under division (A) of this section, the court may suspend

discovery relating to the civil action pending the determination

of the motion.

57276

57277

57278

57279

(E) Divisions (A) to (D) of this section do not limit the

authority of the court in which the civil action or appeal is

filed to otherwise dismiss the civil action or appeal.

57280

57281

57282

Sec. 2969.25. (A) At the time that an inmate commences a

civil action or appeal against a government entity or employee,

the inmate shall file with the court an affidavit that contains a

description of each civil action or appeal of a civil action that

the inmate has filed in the previous five years in any state or

federal court. The affidavit shall include all of the following

for each of those civil actions or appeals:

57283

57284

57285

57286

57287

57288

57289

(1) A brief description of the nature of the civil action or

appeal;

57290

57291

(2) The case name, case number, and the court in which the

civil action or appeal was brought;

57292

57293

(3) The name of each party to the civil action or appeal; 57294
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(4) The outcome of the civil action or appeal, including

whether the court dismissed the civil action or appeal as

frivolous or malicious under state or federal law or rule of

court, whether the court made an award against the inmate or the

inmate's counsel of record for frivolous conduct under section

R.C. 2323.51 of the Revised Code, another statute, or a rule of

court, and, if the court so dismissed the action or appeal or made

an award of that nature, the date of the final order affirming the

dismissal or award.

57295

57296

57297

57298

57299

57300

57301

57302

57303

(B) If an inmate who files a civil action in a court of

common pleas, court of appeals, county court, or municipal court

or an inmate who files an appeal from a judgment or order in a

civil action in any of those courts has filed three or more civil

actions or appeals of civil actions in a court of record in this

state in the preceding twelve months or previously has been

subject to the review procedure described in this division, the

court may appoint a member of the bar to review the claim that is

the basis of the civil action or the issues of law that are the

basis of the appeal and to make a recommendation regarding whether

the claim asserted in the action or the issues of law raised in

the appeal are frivolous or malicious under section R.C. 2969.24

of the Revised Code, any other provision of law, or rule of court.

57304

57305

57306

57307

57308

57309

57310

57311

57312

57313

57314

57315

57316

(C) If an inmate who files a civil action or appeal against a

government entity or employee seeks a waiver of the prepayment of

the full filing fees assessed by the court in which the action or

appeal is filed, the inmate shall file with the complaint or

notice of appeal an affidavit that the inmate is seeking a waiver

of the prepayment of the court's full filing fees and an affidavit

of indigency. The affidavit of waiver and the affidavit of

indigency shall contain all of the following:

57317

57318

57319

57320

57321

57322

57323

57324

(1) A statement that sets forth the balance in the inmate

account of the inmate for each of the preceding six months, as

57325

57326
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certified by the institutional cashier; 57327

(2) A statement that sets forth all other cash and things of

value owned by the inmate at that time.

57328

57329

Sec. 2969.27. If an inmate commences a civil action or appeal

against a government entity or employee and is granted a judgment

for damages in the civil action or appeal, the court shall order

that the following be deducted and paid from the award on a pro

rata basis before any payment is made to the inmate or the

inmate's counsel:

57330

57331

57332

57333

57334

57335

(A) Any fine, court costs, or court-ordered restitution

imposed upon the inmate for an offense for which the inmate is

confined or for any previous offense committed by the inmate;

57336

57337

57338

(B) The amount of an award of reparations made under sections

R.C. 2743.51 to 2743.71 of the Revised Code to a victim of the

inmate relative to the offense for which the inmate is confined or

any previous offense committed by the inmate;

57339

57340

57341

57342

(C) Any other award ordered by a court against the inmate in

any other criminal or civil action or proceeding in any court in

this state.

57343

57344

57345

Sec. 2971.01. This chapter applies to an offender who has

been found guilty of a sexually violent offense and is subject to

a sexually violent predator specification under R.C. 2942.15.

57346

57347

57348

Sec. 2971.02. (A) In any case in which a sexually violent

predator specification is included in the indictment or

information in accordance with R.C. 2942.15, the defendant may

elect to have the court instead of the jury determine the sexually

violent predator specification.

57349

57350

57351

57352

57353

(B)(1) In any case in which a sexually violent predator

specification is included as described in division (A), the trier

57354

57355
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of fact shall first determine the guilt of the underlying offense

by trial or plea. Following a finding of guilt on the underlying

offense and the sexual motivation specification included in the

indictment or information in accordance with R.C. 2942.14, if

applicable, the trier of fact shall then determine guilt on the

sexually violent predator specification.

57356

57357

57358

57359

57360

57361

(2) If the defendant elects under division (A)(1) to have the

court determine the sexually violent predator specification, the

defendant shall be tried before the jury on the underlying offense

and on the sexual motivation specification, if applicable.

Following a finding of guilt on the underlying offense and the

sexual motivation specification, if applicable, the court shall

conduct a hearing at which it shall determine the sexually violent

predator specification.

57362

57363

57364

57365

57366

57367

57368

57369

(C) In order to be found guilty of the sexually violent

predator specification, the trier of fact must find each of the

elements in R.C. 2942.15(B)(1) beyond a reasonable doubt.

57370

57371

57372

(D) A determination of guilt on a sexually violent predator

specification shall be made at a hearing, unless the hearing is

waived as described in this division. A court shall not accept a

plea to the sexually violent predator specification unless the

defendant, in writing, waives the right to a hearing under this

section after being advised that the sexually violent predator

specification carries a life sentence and that upon release, the

defendant will be monitored for life and will be subject to the

reimposition of the life sentence.

57373

57374

57375

57376

57377

57378

57379

57380

57381

Sec. 2971.03. (A) Notwithstanding any sentencing provision or

determination of term of imprisonment outside of R.C. Chapter

2971., except for fines and restitution under R.C. Chapter 2929.

that apply regarding the sexually violent offense, the court shall

impose a sentence of a prison term on a person age eighteen or

57382

57383

57384

57385

57386
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older who is found guilty of a sexually violent offense and a

sexually violent predator specification as follows:

57387

57388

(1) Except as provided in division (A)(5), if the offense for

which the sentence is being imposed is aggravated murder and if

the court does not impose on the offender a sentence of death, to

a term of life imprisonment without parole. If the court sentences

the offender to death and the sentence of death is vacated,

overturned, or otherwise set aside, the court shall impose upon

the offender a term of life imprisonment without parole.

57389

57390

57391

57392

57393

57394

57395

(2) Except as provided in division (A)(5), if the offense for

which the sentence being imposed is murder, to a term of life

imprisonment without parole;

57396

57397

57398

(3) Except as provided in division (A)(5), if the offense for

which the sentence being imposed is aggravated rape in violation

of R.C. 2907.01, to either a term of life imprisonment without

parole, a term of life imprisonment with parole eligibility after

twenty-five years, or a term of life imprisonment with parole

eligibility after thirty years;

57399

57400

57401

57402

57403

57404

(4) Except as provided in division (A)(5), if the offense for

which the sentence being imposed is any offense not specified in

division (A)(1), (2), or (3), to a term of life imprisonment with

parole eligibility after ten years;

57405

57406

57407

57408

(5) For any offense, if the offender previously has been

found guilty of a sexually violent predator specification, to a

term of life imprisonment without parole.

57409

57410

57411

(B) Notwithstanding any sentencing provision or determination

of term of imprisonment outside of R.C. Chapter 2971., except for

fines and restitution under R.C. Chapter 2929. that apply

regarding the sexually violent offense, the court shall impose a

sentence on a person under age eighteen who is found guilty of a

57412

57413

57414

57415

57416
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sexually violent offense and a sexually violent predator

specification as follows:

57417

57418

(1) If the offense for which the sentence being imposed is

aggravated murder or murder, to a term of life imprisonment with

parole eligibility after twenty-five years or a term of life

imprisonment with parole eligibility after thirty years.

57419

57420

57421

57422

(2) Except as provided in division (B)(1), for any offense

other than aggravated murder or murder, to a term of life

imprisonment with parole eligibility after ten years.

57423

57424

57425

(C)(1) If a court sentences an offender under this section

and the court also imposes on the offender one or more additional

prison terms for one or more offenses under R.C. 2929.13, all of

the additional prison terms shall be served prior to the sentence

imposed under this section.

57426

57427

57428

57429

57430

(2) An offender serving consecutively two or more sentences

each with parole eligibility becomes eligible for parole upon the

expiration of the aggregate of the minimum terms of the sentences.

57431

57432

57433

Sec. 2971.04. (A) An offender upon whom is imposed a sentence

with parole eligibility under this chapter shall be eligible for

parole under R.C. 2929.21(A) at the expiration of the offender's

minimum term. In addition to all the factors considered for

parole, the parole board shall also consider whether the offender

is a substantial risk to commit a future sexually oriented

offense.

57434

57435

57436

57437

57438

57439

57440

(B) An offender granted parole under this section shall be

monitored by the adult parole authority in accordance with R.C.

Chapter 2967. for a period of not less than five years. After a

period of five years, the adult parole authority may remove the

offender from parole and place the offender on monitored time

under its supervision.

57441

57442

57443

57444

57445

57446
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(C) Notwithstanding any sentencing provision outside of this

chapter, both of the following are true for an offender placed on

monitored time under division (B):

57447

57448

57449

(1) The offender shall remain on monitored time for the

remainder of the offender's life. The department of rehabilitation

and correction may not issue a certificate of final release under

R.C. 2967.16 to any offender sentenced under this chapter who is

placed on monitored time.

57450

57451

57452

57453

57454

(2) If the offender is found to have committed another

offense while on monitored time, the offender shall only be

subject to a new prison term as described in R.C. 2971.05.

57455

57456

57457

Sec. 2971.05. (A) If an offender placed on monitored time

under R.C. 2971.04 is found guilty of committing a felony sexually

oriented offense when the offender is on monitored time, the trial

judge sentencing the offender on the subsequent felony offense

shall reimpose the life sentence originally issued under R.C.

2971.03. Notwithstanding R.C. 2929.21, the offender shall be

eligible for parole on the reimposed life sentence as follows:

57458

57459

57460

57461

57462

57463

57464

(1) If the offense is a sexually violent offense, the

offender shall not be eligible for parole.

57465

57466

(2) If the offense is a sexually oriented offense other than

a sexually violent offense, the offender shall be subject to an

additional opportunity for parole five years after the expiration

of the sentence for the underlying felony.

57467

57468

57469

57470

(B) If an offender placed on monitored time under R.C.

2971.04 is found guilty of committing a felony offense of violence

when the offender is on monitored time, the trial judge sentencing

the offender on the subsequent felony offense, in addition to the

prison term imposed for that felony, may impose an additional

definite prison term of up to five years on the offender, to be

57471

57472

57473

57474

57475

57476
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served consecutively to the sentence on the underlying felony. 57477

Sec. 2981.01. (A) Forfeitures under this chapter shall be

governed by all of the following purposes:

57478

57479

(1) To provide economic disincentives and remedies to deter

and offset the economic effect of offenses by seizing and

forfeiting contraband, proceeds, and certain instrumentalities;

57480

57481

57482

(2) To ensure that seizures and forfeitures of

instrumentalities are proportionate to the offense committed;

57483

57484

(3) To protect third parties from wrongful forfeiture of

their property;

57485

57486

(4) To prioritize restitution for victims of offenses. 57487

(B) As used in this chapter: 57488

(1) "Aircraft" has the same meaning as in section 4561.01 of

the Revised Code.

57489

57490

(2) "Computers," "computer networks," "computer systems,"

"computer software," and "telecommunications device" have the same

meanings as in section 2913.01 of the Revised Code.

57491

57492

57493

(3) "Financial institution" means a bank, credit union,

savings and loan association, or a licensee or registrant under

Chapter 1321. of the Revised Code.

57494

57495

57496

(4) "Firearm" and "dangerous ordnance" have the same meanings

as in section 2923.11 of the Revised Code.

57497

57498

(5) "Innocent person" includes any bona fide purchaser of

property that is subject to forfeiture, including any person who

establishes a valid claim to or interest in the property in

accordance with section 2981.04 of the Revised Code, and any

victim of an alleged offense.

57499

57500

57501

57502

57503

(6) "Instrumentality" means property otherwise lawful to

possess that is used in or intended to be used in an offense. An

57504

57505
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"instrumentality" may include, but is not limited to, a firearm, a

mobile instrumentality, a computer, a computer network, a computer

system, computer software, a telecommunications device, money, and

any other means of exchange.

57506

57507

57508

57509

(7) "Law enforcement agency" includes, but is not limited to,

the state board of pharmacy, the enforcement division of the

department of taxation, the Ohio casino control commission, and

the office of the prosecutor.

57510

57511

57512

57513

(8) "Mobile instrumentality" means an instrumentality that is

inherently mobile and used in the routine transport of persons.

"Mobile instrumentality" includes, but is not limited to, any

vehicle, any watercraft, and any aircraft.

57514

57515

57516

57517

(9) "Money" has the same meaning as in section 1301.201 of

the Revised Code.

57518

57519

(10) "Offense" means any act or omission that could be

charged as a criminal offense or a delinquent act, whether or not

a formal criminal prosecution or delinquent child proceeding began

at the time the forfeiture is initiated. Except as otherwise

specified, an offense for which property may be forfeited includes

any felony and any misdemeanor. The commission of an "offense"

includes the commission of a delinquent act.

57520

57521

57522

57523

57524

57525

57526

(11) "Proceeds" means both of the following: 57527

(a) In cases involving unlawful goods, services, or

activities, "proceeds" means any property derived directly or

indirectly from an offense. "Proceeds" may include, but is not

limited to, money or any other means of exchange. "Proceeds" is

not limited to the net gain or profit realized from the offense.

"Proceeds" does not include property, including money or other

means of exchange, if all of the following apply to that property:

57528

57529

57530

57531

57532

57533

57534

(i) It is held under clear title by a law enforcement agency. 57535
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(ii) It is used or may be used to purchase contraband for the

purpose of investigating any drug abuse offense, as defined in

section 2925.01 of the Revised Code.

57536

57537

57538

(iii) If it is used to purchase contraband under division

(B)(11)(a)(ii) of this section, the property continues to be

considered the property of the law enforcement agency if the

agency establishes a clear chain of custody of it.

57539

57540

57541

57542

(b) In cases involving lawful goods or services that are sold

or provided in an unlawful manner, "proceeds" means the amount of

money or other means of exchange acquired through the illegal

transactions resulting in the forfeiture, less the direct costs

lawfully incurred in providing the goods or services. The lawful

costs deduction does not include any part of the overhead expenses

of, or income taxes paid by, the entity providing the goods or

services. The alleged offender or delinquent child has the burden

to prove that any costs are lawfully incurred.

57543

57544

57545

57546

57547

57548

57549

57550

57551

(12) "Property" means "property" as defined in section

2901.01 of the Revised Code and any benefit, privilege, claim,

position, interest in an enterprise, or right derived, directly or

indirectly, from the offense.

57552

57553

57554

57555

(13) "Property subject to forfeiture" includes contraband and

proceeds and may include instrumentalities as provided in this

chapter.

57556

57557

57558

(14) "Prosecutor" has the same meaning as in section 2935.01

of the Revised Code. When relevant, "prosecutor" also includes the

attorney general.

57559

57560

57561

(15) "Vehicle" has the same meaning as in section 4501.01 of

the Revised Code.

57562

57563

(16) "Watercraft" has the same meaning as in section 1546.01

of the Revised Code.

57564

57565
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(C) The penalties and procedures under R.C. Chapters 2923.,

2925., 2933., and 3772. of the Revised Code remain in effect to

the extent that they do not conflict with this chapter.

57566

57567

57568

Sec. 2981.02. (A) The following property is subject to

forfeiture to the state or a political subdivision under either

the criminal or delinquency process in section R.C. 2981.04 of the

Revised Code or the civil process in section R.C. 2981.05 of the

Revised Code:

57569

57570

57571

57572

57573

(1) Contraband involved in an offense; 57574

(2) Proceeds derived from or acquired through the commission

of an offense;

57575

57576

(3) An instrumentality that is used in or intended to be used

in the commission or facilitation of any of the following offenses

when the use or intended use, consistent with division (B) of this

section, is sufficient to warrant forfeiture under this chapter:

57577

57578

57579

57580

(a) A felony; 57581

(b) A misdemeanor, when forfeiture is specifically authorized

by a section of the Revised Code or by a municipal ordinance that

creates the offense or sets forth its penalties;

57582

57583

57584

(c) An attempt to commit, complicity in committing, or a

conspiracy to commit an offense of the type described in divisions

division (A)(3)(a) and or (b) of this section.

57585

57586

57587

(B) In determining whether an alleged instrumentality was

used in or was intended to be used in the commission or

facilitation of an offense or an attempt, complicity, or

conspiracy to commit an offense in a manner sufficient to warrant

its forfeiture, the trier of fact shall consider the following

factors the trier of fact determines are relevant:

57588

57589

57590

57591

57592

57593

(1) Whether the offense could not have been committed or

attempted but for the presence of the instrumentality;

57594

57595
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(2) Whether the primary purpose in using the instrumentality

was to commit or attempt to commit the offense;

57596

57597

(3) The extent to which the instrumentality furthered the

commission of, or attempt to commit, the offense.

57598

57599

(C) This chapter does not apply to or limit forfeitures under

R.C. Title XLV of the Revised Code, including forfeitures relating

to section R.C. 2903.06 or 2903.08 of the Revised Code.

57600

57601

57602

Sec. 2981.03. (A)(1) The state or political subdivision

acquires provisional title to property subject to forfeiture under

this chapter upon a person's commission of an offense giving rise

to forfeiture, subject to third party claims and a final

adjudication under section R.C. 2981.04 or 2981.05 of the Revised

Code. Provisional title authorizes the state or political

subdivision to seize and hold the property, and to act to protect

the property, under this section before any proceeding under this

chapter. Title to the property vests with the state or political

subdivision when the trier of fact renders a final forfeiture

verdict or order under section R.C. 2981.04 or 2981.05 of the

Revised Code, but that title is subject to third party claims

adjudicated under those sections.

57603

57604

57605

57606

57607

57608

57609

57610

57611

57612

57613

57614

57615

(2) Except as otherwise provided in division (A)(3) of this

section, a law enforcement officer may seize property that the

officer has probable cause to believe is property subject to

forfeiture. If a law enforcement officer seizes property that is

titled or registered under law, the officer or the law enforcement

agency that employs the officer shall notify the property owner of

the seizure. The agency shall give notice to the property owner at

the owner's last known address as soon as practical after the

seizure and may give the notice by certified mail or orally by any

means, including telephone. If the officer or agency is unable to

provide the notice required by this division despite reasonable,

57616

57617

57618

57619

57620

57621

57622

57623

57624

57625

57626
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good faith efforts, those efforts constitute fulfillment of the

notice requirement.

57627

57628

(3) If a state or political subdivision seeks to seize real

property, the prosecutor shall file a motion in the appropriate

court to request a hearing before the seizure and shall notify the

property owner of the motion. The court shall hold the hearing not

sooner than twenty-one days after the motion is filed. At the

hearing, the court shall grant the motion if the state or

political subdivision demonstrates by a preponderance of the

evidence that the real property is subject to forfeiture.

57629

57630

57631

57632

57633

57634

57635

57636

(4) A person aggrieved by an alleged unlawful seizure of

property may seek relief from the seizure by filing a motion in

the appropriate court that shows the person's interest in the

property, states why the seizure was unlawful, and requests the

property's return. If the motion is filed before an indictment,

information, or a complaint seeking forfeiture of the property is

filed, the court shall schedule a hearing on the motion not later

than twenty-one days after it is filed. The court may extend the

time for the hearing on the motion by consent of the parties or

for good cause shown. At the hearing, if the property seized is

titled or registered under law, the state or political subdivision

shall demonstrate by a preponderance of the evidence that the

seizure was lawful and that the person is not entitled to the

property. If the property seized is not titled or registered under

law, the person shall demonstrate by a preponderance of the

evidence that the seizure was unlawful and that the person is

entitled to the property. If the motion is filed by a defendant

after an indictment, information, or a complaint seeking

forfeiture of the property has been filed, the court shall treat

the motion as a motion to suppress evidence. If the motion is

filed by a third party after an indictment, information, or

complaint seeking forfeiture of the property has been filed, the

57637

57638

57639

57640

57641

57642

57643

57644

57645

57646

57647

57648

57649

57650

57651

57652

57653

57654

57655

57656

57657

57658
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court shall treat the motion as a petition of a person with an

alleged interest in the subject property, pursuant to divisions

(E) and (F) of section under R.C. 2981.04 of the Revised Code (E)

and (F).

57659

57660

57661

57662

(5)(a) In any action under section R.C. 2981.04 or 2981.05 of

the Revised Code, if a property owner or third party claims lawful

interest in the subject property alleged to be proceeds, the state

or political subdivision has provisional title and a right to hold

property if it proves both of the following by a preponderance of

the evidence:

57663

57664

57665

57666

57667

57668

(i) The interest in the property was acquired by the alleged

offender or delinquent child during the commission of the offense

or within a reasonable time after that period.

57669

57670

57671

(ii) There is no likely source for the interest in the

property other than as proceeds derived from or acquired through

the commission of the offense.

57672

57673

57674

(b) In any action under section R.C. 2981.04 or 2981.05 of

the Revised Code, the alleged offender or delinquent child shall

have the burden to prove the amount of any direct costs lawfully

incurred.

57675

57676

57677

57678

(B)(1) Upon application by the prosecutor who prosecutes or

brings an action that allows forfeiture under this chapter, the

court in which the action is prosecuted or filed may issue an

order taking any reasonable action necessary to preserve the

reachability of the property including, but not limited to, a

restraining order or injunction, an order requiring execution of a

satisfactory bond or insurance policy, an order to inspect,

photograph, or inventory the property, an order placing a lien or

lis pendens against the property, or an order appointing a

receiver or trustee. The court may issue an order of this nature

at any of the following times:

57679

57680

57681

57682

57683

57684

57685

57686

57687

57688

57689
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(a) Upon the filing of a complaint, indictment, or

information alleging the property to be subject to forfeiture

under section R.C. 2981.02 of the Revised Code;

57690

57691

57692

(b) Prior to the filing of a complaint, an indictment, or

information alleging the property to be subject to forfeiture

under section R.C. 2981.02 of the Revised Code, if, after giving

notice to all persons known to have an interest in the property

and giving those persons an opportunity to be heard, the court

determines that all of the following apply:

57693

57694

57695

57696

57697

57698

(i) There is a substantial probability the state or political

subdivision will prevail on the forfeiture issue.

57699

57700

(ii) There is a substantial probability that failure to enter

the order will result in the property being destroyed, being

removed from the court's jurisdiction, or otherwise being made

unavailable for forfeiture.

57701

57702

57703

57704

(iii) The need to preserve the availability of the property

outweighs the hardship on the person against whom the order is to

be entered.

57705

57706

57707

(c) As a condition of releasing the property based on a

determination of substantial hardship under division (D) of this

section.

57708

57709

57710

(2) Except as otherwise provided in division (B)(3) of this

section, the court shall make an order under division (B)(1)(b) of

this section effective for not more than ninety days, but the

court may extend the order if the prosecutor demonstrates that the

need to preserve the reachability of the property still exists or

for other good cause shown and shall extend the order if an

indictment, information, or a complaint is filed alleging that the

property is subject to forfeiture.

57711

57712

57713

57714

57715

57716

57717

57718

(3) A court may issue an order under division (B)(1) of this

section without giving notice or a hearing to a person known to

57719

57720
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have a an interest in the property if the prosecutor demonstrates

that the property is subject to forfeiture and that giving notice

and a hearing will jeopardize the availability of the property for

forfeiture. Notwithstanding the ninety-day limit described in

division (B)(2) of this section, the court shall make an order

under division (B)(3) of this section effective for not more than

ten days, but the court may extend the order if the prosecutor

again demonstrates that the property is subject to forfeiture and

that a hearing will jeopardize the availability of the property or

for other good cause shown or if the person subject to the order

consents to a longer period. If a party requests a hearing on the

order, the court shall hold the hearing at the earliest possible

time before the order expires.

57721

57722

57723

57724

57725

57726

57727

57728

57729

57730

57731

57732

57733

(4) At any hearing under division (B) of this section, the

court may receive and consider evidence and information that is

inadmissible under the Rules of Evidence. The court shall cause

the hearing to be recorded and shall cause a transcript to be

made. If property is to be seized as a result of the hearing, the

recording and transcript shall not be a public record for purposes

of section R.C. 149.43 of the Revised Code until the property is

seized. This section does not authorize making available for

inspection any confidential law enforcement investigatory record

or trial preparation record, as defined in section R.C. 149.43 of

the Revised Code.

57734

57735

57736

57737

57738

57739

57740

57741

57742

57743

57744

(C) Except as otherwise provided in division (E) of this

section, any replevin, conversion, or other civil action brought

concerning property that is subject to a criminal or civil

forfeiture action under this chapter shall be stayed until the

forfeiture action is resolved.

57745

57746

57747

57748

57749

(D)(1) A person with an interest in property that is subject

to forfeiture and that is seized under this chapter may seek

conditional release of the property by requesting possession from

57750

57751

57752
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the person with custody of the property. The request shall

demonstrate how the person meets the requirements specified in

divisions (D)(3)(a), (b), and (c) of this section.

57753

57754

57755

(2) If the person with custody of the property does not

release the property within fifteen days after a person makes a

request under division (D)(1) of this section, or within seven

days after a person makes the request if the property was seized

as a mobile instrumentality or if the request is to copy records,

the person who made the request may file a petition for

conditional release with the court in which the complaint,

indictment, or information is filed or, if no complaint,

indictment, or information is filed, the court that issued the

seizure warrant for the property. The petition shall demonstrate

how the person meets the requirements specified in divisions

(D)(3)(a), (b), and (c) of this section and the steps the person

has taken to secure release of the property from the official.

Unless extended for good cause shown, the petition shall be filed

either within thirty days of the filing of a complaint, an

indictment, or information in the forfeiture action or, if no

complaint, indictment, or information is filed, within thirty days

of the seizure of the property.

57756

57757

57758

57759

57760

57761

57762

57763

57764

57765

57766

57767

57768

57769

57770

57771

57772

57773

If the court finds that the person meets the criteria

specified in divisions (D)(3)(a), (b), and (c) of this section,

the court shall order the property's conditional return to the

person pending completion of the forfeiture action. In issuing

this order, the court shall notify the person of the prohibitions

against interfering with or diminishing property in section R.C.

2981.07 of the Revised Code and may make any order necessary to

ensure that the value of the property is maintained.

57774

57775

57776

57777

57778

57779

57780

57781

If personal, business, or governmental records are seized,

including those contained in computer files, a person may petition

the court for a prompt opportunity to copy, at the person's

57782

57783

57784
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expense, any records that are not contraband. The court may grant

the petition if the person demonstrates how the person meets the

requirements specified in divisions (D)(3)(a) and (c) of this

section. The court shall order a competent person to supervise the

copying.

57785

57786

57787

57788

57789

(3) Except when there is probable cause that the property is

contraband, property that must be held for a reasonable time as

evidence related to an offense, or property that is likely to be

used in additional offenses or except when the state or political

subdivision meets the burden imposed under division (A)(5) of this

section regarding alleged proceeds, a court may conditionally

release property subject to forfeiture to a person who

demonstrates all of the following:

57790

57791

57792

57793

57794

57795

57796

57797

(a) A possessory interest in the property; 57798

(b) Sufficient ties to the community to provide assurance

that the property will be available at the time of trial;

57799

57800

(c) That failure to conditionally release the property will

cause a substantial hardship to the claimant.

57801

57802

(4) In determining whether a substantial hardship exists, the

court shall weigh the claimant's likely hardship from the state's

or political subdivision's continued possession of the property

against the risk that the property will be destroyed, damaged,

lost, concealed, or transferred if returned to the claimant. The

court shall consider in favor of release the possibility that

withholding the property would prevent a legitimate business from

functioning, prevent the claimant's or an innocent person from

maintaining employment, or leave the claimant or an innocent

person homeless.

57803

57804

57805

57806

57807

57808

57809

57810

57811

57812

(5) If the state or political subdivision shows that the

claimant's petition is frivolous, the court shall deny the

petition. Otherwise, the state or political subdivision may

57813

57814

57815
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respond to the petition by submitting evidence ex parte to avoid

disclosing any matter that may adversely affect an ongoing

criminal investigation or pending trial.

57816

57817

57818

(6) The court shall decide on the petition not more than

twenty-one days after it is filed. If the property seized is

alleged to be a mobile instrumentality, the court shall decide on

the petition not more than ten days after it is filed. If

personal, business, or governmental records were seized and a

person files a petition to copy the records, the court shall

decide on the petition as soon as practicable, but not later than

thirty days after it is filed. In any case, the court may extend

the time for deciding on the petition by consent of the parties or

for good cause shown.

57819

57820

57821

57822

57823

57824

57825

57826

57827

57828

(E) Nothing in this section precludes a financial institution

that has or purports to have a security interest in or lien on

property described in section R.C. 2981.02 of the Revised Code

from filing an action in connection with the property, prior to

its disposition under this chapter, to obtain possession of the

property in order to foreclose or otherwise enforce the security

interest or lien.

57829

57830

57831

57832

57833

57834

57835

If a financial institution commences a civil action or takes

any other appropriate legal action to sell the property prior to

its seizure or prior to its disposition under this chapter, if the

person who is responsible for conducting the sale has actual

knowledge of the commencement of a forfeiture action under either

section R.C. 2981.04 or 2981.05 of the Revised Code, and if the

property is sold, then the person shall dispose of the proceeds of

the sale in the following order:

57836

57837

57838

57839

57840

57841

57842

57843

(1) First, to the payment of the costs of the sale, excluding

any associated attorney's fees, and to the payment of the costs

incurred by law enforcement agencies and financial institutions in

connection with the seizure, storage, and maintenance of, and

57844

57845

57846

57847
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provision of security for, the property; 57848

(2) Second, in the order of priority of the security

interests and liens, to the payment of valid security interests

and liens pertaining to the property that, at the time at which

the state or political subdivision gains provisional title, are

held by known secured parties and lienholders;

57849

57850

57851

57852

57853

(3) Third, to the court that has or would have jurisdiction

in a case or proceeding under section R.C. 2981.04 or 2981.05 of

the Revised Code for disposition under this chapter.

57854

57855

57856

(F) A prosecutor may file a forfeiture action under section

R.C. 2981.04 or 2981.05 of the Revised Code, or both. If property

is seized pursuant to under this section, the prosecutor of the

county in which the seizure occurred shall commence a civil action

to forfeit that property under section R.C. 2981.05 of the Revised

Code, if that section applies.

57857

57858

57859

57860

57861

57862

A prosecutor may file an appropriate charging instrument

under section R.C. 2981.04 of the Revised Code to seek a criminal

forfeiture after a civil forfeiture action begins. Filing a

charging instrument for an offense that is also the basis of a

civil forfeiture action shall stay the civil forfeiture action.

57863

57864

57865

57866

57867

(G) The prosecutor shall maintain an accurate record of each

item disposed of under section R.C. 2981.04 or 2981.05 of the

Revised Code. The record shall not identify or enable the

identification of the officer who seized the property. The record

is a public record open for inspection under section R.C. 149.43

of the Revised Code.

57868

57869

57870

57871

57872

57873

Sec. 2981.04. (A)(1) Property described in division (A) of

section R.C. 2981.02 of the Revised Code (A) may be forfeited

under this section only if the defendant is convicted of, or

enters intervention in lieu of conviction for, an offense or the

57874

57875

57876

57877
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juvenile is adjudicated a delinquent child for committing an act

that would be an offense if committed by an adult and the

complaint, indictment, or information charging the offense or

municipal violation, or the complaint charging the delinquent act,

contains a specification of the type described in section

2941.1417 of the Revised Code R.C. 2942.13 that sets forth all of

the following to the extent it is reasonably known at the time of

the filing:

57878

57879

57880

57881

57882

57883

57884

57885

(a) The nature and extent of the alleged offender's or

delinquent child's interest in the property;

57886

57887

(b) A description of the property; 57888

(c) If the property is alleged to be an instrumentality, the

alleged use or intended use of the property in the commission or

facilitation of the offense.

57889

57890

57891

(2) If any property is not reasonably foreseen to be subject

to forfeiture at the time of filing the indictment, information,

or complaint, the trier of fact still may return a verdict of

forfeiture concerning that property in the hearing described in

division (B) of this section if the prosecutor, upon discovering

the property to be subject to forfeiture, gave prompt notice of

this fact to the alleged offender or delinquent child under

Criminal Rule 7(E) or Juvenile Rule 10(B).

57892

57893

57894

57895

57896

57897

57898

57899

(B) If a person pleads is found guilty to or is convicted of,

or enters intervention in lieu of conviction for, an offense or is

adjudicated a delinquent child for committing a delinquent act and

the complaint, indictment, or information charging the offense or

act contains a specification covering property subject to

forfeiture under section R.C. 2981.02 of the Revised Code, the

trier of fact shall determine whether the person's property shall

be forfeited. If the state or political subdivision proves by

clear and convincing evidence that the property is in whole or

57900

57901

57902

57903

57904

57905

57906

57907

57908
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part subject to forfeiture under section R.C. 2981.02 of the

Revised Code, after a proportionality review under section R.C.

2981.09 of the Revised Code when relevant, the trier of fact shall

return a verdict of forfeiture that specifically describes the

extent of the property subject to forfeiture. If the trier of fact

is a jury, on the offender's or delinquent child's motion, the

court shall make the determination of whether the property shall

be forfeited.

57909

57910

57911

57912

57913

57914

57915

57916

(C) If the court enters a verdict of forfeiture under this

section, the court imposing sentence or disposition, in addition

to any other sentence authorized by section R.C. 2951.041 or R.C.

Chapter 2929. of the Revised Code or any disposition authorized by

R.C. Chapter 2152. of the Revised Code, shall order that the

offender or delinquent child forfeit to the state or political

subdivision the offender's or delinquent child's interest in the

property. The property vests with the state or political

subdivision subject to the claims of third parties. The court may

issue any additional order to affect the forfeiture, including,

but not limited to, an order under section R.C. 2981.06 of the

Revised Code.

57917

57918

57919

57920

57921

57922

57923

57924

57925

57926

57927

57928

(D) After the entry of a forfeiture order under this section,

the prosecutor shall attempt to identify any person with an

interest in the property subject to forfeiture by searching

appropriate public records and making reasonably diligent

inquiries. The prosecutor shall give notice of the forfeiture that

remains subject to the claims of third parties and proposed

disposal of the forfeited property to any person known to have an

interest in the property. The prosecutor also shall publish notice

of the forfeiture that remains subject to the claims of third

parties and proposed disposal of the forfeited property once each

week for two consecutive weeks in a newspaper of general

circulation in the county in which the property was seized.

57929

57930

57931

57932

57933

57934

57935

57936

57937

57938

57939

57940
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(E)(1) Any person, other than the offender or delinquent

child whose conviction or plea of guilty finding of guilt or

delinquency adjudication is the basis of the forfeiture order, who

asserts a legal interest in the property that is the subject of

the order may petition the court that issued the order for a

hearing under division (E)(3) of this section to adjudicate the

validity of the person's alleged interest in the property. All of

the following apply to the petition:

57941

57942

57943

57944

57945

57946

57947

57948

(a) It shall be filed within thirty days after the final

publication of notice or the person's receipt of notice under

division (D) of this section.

57949

57950

57951

(b) It shall be signed by the petitioner under the penalties

for falsification specified in section R.C. 2921.13 of the Revised

Code.

57952

57953

57954

(c) It shall describe the nature and extent of the

petitioner's interest in the property, the time and circumstances

of the petitioner's acquisition of that interest, any additional

facts supporting the petitioner's claim, and the relief sought.

57955

57956

57957

57958

(d) It shall state that one of the following conditions

applies to the petitioner:

57959

57960

(i) The petitioner has a legal interest in the property that

is subject to the forfeiture order that renders the order

completely or partially invalid because the legal interest in the

property was vested in the petitioner, rather than the offender or

delinquent child whose conviction or plea of guilty finding of

guilt or delinquency adjudication is the basis of the order, or

was superior to any interest of that offender or delinquent child,

at the time of the commission of the offense or delinquent act

that is the basis of the order.

57961

57962

57963

57964

57965

57966

57967

57968

57969

(ii) The petitioner is a bona fide purchaser for value of the

interest in the property that is subject to the forfeiture order

57970

57971
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and was, at the time of the purchase, reasonably without cause to

believe that it was subject to forfeiture.

57972

57973

(2)(a) In lieu of filing a petition as described in division

(E)(1) of this section, a person, other than the offender or

delinquent child whose conviction or plea of guilty finding of

guilt or delinquency adjudication is the basis of the forfeiture

order, may file an affidavit as described in this division to

establish the validity of the alleged right, title, or interest in

the property that is the subject of the forfeiture order if the

person is a secured party or other lienholder of record that

asserts a legal interest in the property, including, but not

limited to, a mortgage, security interest, or other type of lien.

The affidavit shall contain averments that the secured party or

other lienholder acquired its alleged right, title, or interest in

the property in the regular course of its business, for a

specified valuable consideration, without actual knowledge of any

facts pertaining to the offense that was the basis of the

forfeiture order, in good faith, and without the intent to prevent

or otherwise impede the state or political subdivision from

seizing or obtaining a forfeiture of the property. The person

shall file the affidavit within thirty days after the earlier of

the final publication of notice or the receipt of notice under

division (D) of this section.

57974

57975

57976

57977

57978

57979

57980

57981

57982

57983

57984

57985

57986

57987

57988

57989

57990

57991

57992

57993

57994

(b) Except as otherwise provided in this section, the

affidavit shall constitute prima-facie evidence of the validity of

the affiant's alleged interest in the property.

57995

57996

57997

(c) Unless the prosecutor files a motion challenging the

affidavit within ten days after its filing and unless the

prosecutor establishes by clear and convincing evidence at the

hearing held under division (E)(3) of this section that the

affiant does not possess the alleged interest in the property or

that the affiant had actual knowledge of facts pertaining to the

57998

57999

58000

58001

58002

58003
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offense or delinquent act that was the basis of the forfeiture

order, the affidavit shall constitute conclusive evidence of the

validity of the affiant's interest in the property.

58004

58005

58006

(d) Any subsequent purchaser or other transferee of property

pursuant to forfeiture under this section shall take the property

subject to the continued validity of the interest of the affiant.

58007

58008

58009

(3) Upon receipt of a petition or affidavit filed under

division (E)(1) or (2) of this section, the court shall hold a

hearing to determine the validity of the petitioner's interest in

the property that is the subject of the forfeiture order or, if

the affidavit was challenged, to determine the validity of the

affiant's interest in the property. To the extent practicable and

consistent with the interests of justice, the court shall hold the

hearing within thirty days after the filing of the petition or

within thirty days after the prosecutor files the motion

challenging the affidavit. The court may consolidate the hearing

with a hearing on any other petition or affidavit that is filed by

a person other than the offender or delinquent child whose

conviction or plea of guilty finding of guilt or delinquency

adjudication is the basis of the forfeiture order and that relates

to the property that is the subject of the forfeiture order.

58010

58011

58012

58013

58014

58015

58016

58017

58018

58019

58020

58021

58022

58023

58024

At the hearing, the petitioner or affiant may testify,

present evidence and witnesses on the petitioner's or affiant's

behalf, and cross-examine witnesses for the state or political

subdivision. In regards to a petition, the state or political

subdivision may present evidence and witnesses in rebuttal and in

defense of its claim to the property and may cross-examine

witnesses for the petitioner. In regards to an affidavit, the

prosecutor may present evidence and witnesses and cross-examine

witnesses for the affiant.

58025

58026

58027

58028

58029

58030

58031

58032

58033

In addition to the evidence and testimony presented at the

hearing, the court also shall consider the relevant portions of

58034

58035
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the record in the criminal or delinquent child case that resulted

in the forfeiture order.

58036

58037

(F)(1) If the hearing involves a petition, the court shall

amend its forfeiture order if it determines at the hearing held

pursuant to division (E)(3) of this section that the petitioner

has established by a preponderance of the evidence that that the

applicable condition alleged by the petitioner under division

(E)(1)(d) of this section applies to the petitioner.

58038

58039

58040

58041

58042

58043

(2) The court also shall amend its forfeiture order to

reflect any interest of a secured party or other lienholder of

record in the property subject to forfeiture who prevails at a

hearing on the petition or affidavit filed pursuant to division

(E)(1) or (2) of this section.

58044

58045

58046

58047

58048

(G) If the court disposes of all petitions or affidavits

timely filed under this section in favor of the state or political

subdivision, the state or political subdivision shall have clear

title to the property that is the subject of a forfeiture order

issued under this section, but only to the extent that other

parties' lawful interests in the property are not infringed. To

the extent that the state or political subdivision has clear title

to the property, the state or political subdivision may warrant

good title to any subsequent purchaser or other transferee.

58049

58050

58051

58052

58053

58054

58055

58056

58057

Sec. 2981.05. (A) After the seizure of property described in

division (A) of section R.C. 2981.02 of the Revised Code (A) and

not sooner than three months after the property owner is deceased

as described in division (A)(1)(a) of this section, not sooner

than three months after the property owner has not claimed, or

asserted any interest in, the property as described in division

(A)(2) of this section, or not sooner than one year after division

(A)(1)(b)(i) or (ii) of this section applies, the prosecutor of

the political subdivision in which the property is located may

58058

58059

58060

58061

58062

58063

58064

58065

58066
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commence a civil forfeiture action under this section by filing in

the court of common pleas of the county in which the property is

located a complaint requesting an order that forfeits the property

to the state or a political subdivision. A complaint for civil

forfeiture may only be filed under this division if the property

was seized with probable cause that it was involved in the

commission of a felony or a gambling offense or was directly or

indirectly obtained through the commission of a felony or a

gambling offense and either of the following applies:

58067

58068

58069

58070

58071

58072

58073

58074

58075

(1) The property owner is unavailable to the court for one of

the following reasons:

58076

58077

(a) The property owner is deceased. 58078

(b) An indictment for a felony or a charge for a gambling

offense has been filed against the property owner, a warrant was

issued for the arrest of the property owner, and either of the

following applies:

58079

58080

58081

58082

(i) The property owner is outside the state and unable to be

extradited or brought back to the state for prosecution for the

felony or gambling offense.

58083

58084

58085

(ii) Reasonable efforts have been made by law enforcement

authorities to locate and arrest the property owner, but the

property owner has not been located.

58086

58087

58088

(2) The property owner has not claimed the property subject

to forfeiture or asserted any interest in the property at any time

during or after its seizure, verbally or in writing, and all

claims brought under division (A)(4) of section R.C. 2981.03 of

the Revised Code (A)(4) have been denied.

58089

58090

58091

58092

58093

(B)(1) The filing of a complaint for civil forfeiture under

division (A) of this section shall be consistent with division (F)

of section R.C. 2981.03 of the Revised Code (F). The complaint

58094

58095

58096
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shall state all of the following: 58097

(a) The facts that support the state's or political

subdivision's allegations in the complaint;

58098

58099

(b) The alleged felony or gambling offense that subjects the

property to forfeiture under division (A) of section R.C. 2981.02

of the Revised Code (A).

58100

58101

58102

(2) If the property owner is unavailable to the court because

the property owner is deceased as provided in division (A)(1)(a)

of this section, the complaint shall include a certified copy of

the death certificate of the property owner.

58103

58104

58105

58106

(C) Simultaneously with or after the filing of a complaint,

indictment, or information charging an offense or a complaint

charging a delinquent act, the prosecutor may commence a civil

forfeiture action by filing in the court in which the applicable

complaint, indictment, or information is filed a complaint

requesting an order that forfeits to the state or political

subdivision any property that is involved in the offense or

delinquent act and is subject to forfeiture under section R.C.

2981.02 of the Revised Code. The civil forfeiture action filed

under this division shall be stayed during the pendency of the

applicable criminal or delinquency proceedings. That civil

forfeiture action shall proceed after the defendant is convicted

found guilty of, or enters intervention in lieu of conviction for,

the offense involved or the juvenile is adjudicated a delinquent

child for the delinquent act involved.

58107

58108

58109

58110

58111

58112

58113

58114

58115

58116

58117

58118

58119

58120

58121

(D)(1) Subject to division (D)(7) of this section, the state

may file a civil forfeiture action, in the form of a civil action,

against any person who is alleged to have received, retained,

possessed, or disposed of proceeds, in an amount exceeding fifteen

thousand dollars, knowing or having reasonable cause to believe

that the proceeds were allegedly derived from the commission of an

58122

58123

58124

58125

58126

58127
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offense subject to forfeiture proceedings in violation of section

R.C. 2927.21 of the Revised Code. The complaint shall be filed in

the court of common pleas of the county in which the proceeds were

alleged to have been received, retained, possessed, or disposed of

by the person. The complaint shall specify all of the following:

58128

58129

58130

58131

58132

(a) That the person against whom the complaint is filed is

alleged to have received, retained, possessed, or disposed of

proceeds, in an amount exceeding fifteen thousand dollars, knowing

or having reasonable cause to believe that the proceeds were

allegedly derived from the commission of an offense subject to

forfeiture proceedings in violation of section R.C. 2927.21 of the

Revised Code;

58133

58134

58135

58136

58137

58138

58139

(b) That the state has the right to recover the proceeds

described in division (D)(1)(a) of this section;

58140

58141

(c) The actual amount of the proceeds described in division

(D)(1)(a) of this section.

58142

58143

(2) Subject to division (D)(7) of this section, a civil

action filed under division (D)(1) of this section shall be stayed

if a criminal complaint, indictment, or information is filed

against the person who is alleged to have received, retained,

possessed, or disposed of proceeds, in an amount exceeding fifteen

thousand dollars, knowing or having reasonable cause to believe

that the proceeds were derived from the commission of an offense

subject to forfeiture proceedings in violation of section R.C.

2927.21 of the Revised Code.

58144

58145

58146

58147

58148

58149

58150

58151

58152

(3) In a civil action filed under division (D)(1) of this

section, the state has the burden to prove by clear and convincing

evidence all of the following:

58153

58154

58155

(a) That the person received, retained, possessed, or

disposed of the proceeds involved;

58156

58157

(b) That the person knew or had reasonable cause to believe 58158
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that the proceeds were derived from the alleged commission of an

offense subject to forfeiture proceedings in violation of section

R.C. 2927.21 of the Revised Code;

58159

58160

58161

(c) Subject to division (D)(7) of this section, the actual

amount of the proceeds received, retained, possessed, or disposed

of by the person that exceeds fifteen thousand dollars.

58162

58163

58164

(4) Any statements made in a civil action under division

(D)(1) of this section are inadmissible as evidence in a criminal

action brought against the person involved for a violation of

section R.C. 2927.21 of the Revised Code, except for purposes of

impeachment.

58165

58166

58167

58168

58169

(5) Subject to division (D)(7) of this section, a civil

action under division (D)(1) of this section shall be commenced

within two years after the latest date on which a person allegedly

received, retained, possessed, or disposed of proceeds, in an

amount exceeding fifteen thousand dollars, knowing or having

reasonable cause to believe that the proceeds were allegedly

derived from the commission of an offense subject to forfeiture

proceedings in violation of section R.C. 2927.21 of the Revised

Code.

58170

58171

58172

58173

58174

58175

58176

58177

58178

(6) The court shall complete the trial of the civil action

under division (D)(1) of this section within one year after the

action is commenced unless the parties to the action mutually

agree to extend the one-year period or the extension of that

period is for good cause shown.

58179

58180

58181

58182

58183

(7) The amount of fifteen thousand dollars specified in

divisions (D)(1), (2), (3)(c), and (5) of this section shall be

increased on the first day of the following January, starting on

January 1, 2018, by the rate of inflation for the twelve-month

period ending in September of the prior year according to the

consumer price index or its successor index.

58184

58185

58186

58187

58188

58189
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(E) For purposes of this section, there is a rebuttable

presumption that the person in possession of the property at the

time of its seizure is considered to be the owner of the property

unless legal title to the property states otherwise.

58190

58191

58192

58193

(F) Prior to the commencement of a civil forfeiture action

under this section, the prosecutor shall attempt to identify any

person with an interest in the property subject to forfeiture by

searching appropriate public records and making reasonably

diligent inquiries. At the time of filing the complaint, the

prosecutor shall give notice of the commencement of the civil

action, together with a copy of the complaint, to each person who

is reasonably known to have any interest in the property, by

certified mail, return receipt requested, or by personal service.

The prosecutor shall cause a similar notice to be published once

each week for the two consecutive weeks immediately after the

filing of the complaint in a newspaper of general circulation in

the county in which the property is located. The published notice

shall contain the date and location of the seizure of the property

and an itemized list of the property seized that is sought to be

forfeited in the complaint.

58194

58195

58196

58197

58198

58199

58200

58201

58202

58203

58204

58205

58206

58207

58208

58209

(G) A person with an interest in the property subject to

forfeiture may petition the court to release the property pursuant

to division (D) of section under R.C. 2981.03 of the Revised Code

(D). The court shall consider the petition as provided in that

section. If a timely petition for pretrial hardship release is not

filed, or if a petition is filed but not granted, the person may

file a claim for the release of the property under the Rules of

Civil Procedure. The court shall dispose of any petitions timely

filed under this division.

58210

58211

58212

58213

58214

58215

58216

58217

58218

(H) The court shall issue a civil forfeiture order if it

determines that the prosecutor has proved by clear and convincing

evidence that the property is subject to forfeiture under section

58219

58220

58221

. B. No. Page 1885
LSC 132 0654



R.C. 2981.02 of the Revised Code, and, after a proportionality

review under section R.C. 2981.09 of the Revised Code when

relevant, the trier of fact specifically describes the extent of

the property to be forfeited. A civil forfeiture order shall state

that all interest in the property in question of the property

owner who committed the felony or gambling offense if division (A)

of this section applies, of the adult or juvenile who committed

the act if division (C) of this section applies, or of the person

who is alleged to have received, retained, possessed, or disposed

of proceeds if division (D) of this section applies that is the

basis of the order is forfeited to the state or political

subdivision and shall make due provision for the interest in that

property of any other person, when appropriate under this section.

The court may issue any additional order to affect the forfeiture,

including, but not limited to, one or more orders under section

R.C. 2981.06 of the Revised Code.

58222

58223

58224

58225

58226

58227

58228

58229

58230

58231

58232

58233

58234

58235

58236

58237

(I) If the court disposes of all petitions timely filed under

this section in favor of the state or political subdivision, the

state or political subdivision shall have clear title to the

property that is the subject of a forfeiture order under this

section, but only to the extent that other parties' lawful

interests in the property are not infringed. To the extent that

the state or political subdivision has clear title to the

property, the state or political subdivision may warrant good

title to any subsequent purchaser or other transferee.

58238

58239

58240

58241

58242

58243

58244

58245

58246

(J) As used in this section: 58247

(1) "Gambling offense" has the same meaning as in section

2915.01 of the Revised Code;

58248

58249

(2) "Offense subject to forfeiture proceedings" has the same

meaning as in section 2927.21 of the Revised Code.

58250

58251

Sec. 2981.06. (A) Upon the entry of a forfeiture order under 58252
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section R.C. 2981.04 or 2981.05 of the Revised Code, if necessary,

the court shall order an appropriate law enforcement officer to

seize the forfeited property on conditions that the court

considers proper. If necessary, the court shall order the person

in possession of the property to deliver the property by a

specific date to the law enforcement agency involved in the

initial seizure of the property. The court shall deliver the order

by personal service or certified mail.

58253

58254

58255

58256

58257

58258

58259

58260

(B) With respect to property that is the subject of a

forfeiture order issued under section R.C. 2981.04 or 2981.05 of

the Revised Code, the court that issued the order, upon petition

of the prosecutor who prosecuted the underlying offense or act or

brought the civil forfeiture action, may do any of the following:

58261

58262

58263

58264

58265

(1) Enter any appropriate restraining orders or injunctions;

require execution of satisfactory performance bonds; appoint

receivers, conservators, appraisers, accountants, or trustees; or

take any other action necessary to safeguard and maintain the

forfeited property;

58266

58267

58268

58269

58270

(2) Authorize the payment of rewards to persons who provide

information resulting in forfeiture of the property under this

chapter from funds provided under division (F) of section R.C.

2981.12 of the Revised Code (F);

58271

58272

58273

58274

(3) Authorize the prosecutor to settle claims; 58275

(4) Restore forfeited property to victims and grant petitions

for mitigation or remission of forfeiture;

58276

58277

(5) Authorize a stay of the forfeiture order pending appeal

or resolution of any claim to the property if requested by a

person other than the defendant or a person acting in concert

with, or on behalf of, the defendant.

58278

58279

58280

58281

(C) To facilitate the identification and location of property 58282
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that is the subject of a forfeiture order and to facilitate the

disposition of petitions for remission or mitigation issued under

this section, after the issuance of a forfeiture order and upon

application by the prosecutor, the court, consistent with the

Civil Rules, may order that the testimony of any witness relating

to the forfeited property be taken by deposition and that any

designated material that is not privileged be produced at the same

time and place as the testimony.

58283

58284

58285

58286

58287

58288

58289

58290

(D)(1) The court shall order forfeiture of any other property

of the offender or delinquent child up to the value of the

unreachable property if the state or political subdivision

demonstrates by clear and convincing evidence that any of the

following describe any property subject to a forfeiture order

under section R.C. 2981.04 or 2981.05 of the Revised Code:

58291

58292

58293

58294

58295

58296

(a) It cannot be located through due diligence. 58297

(b) It has been transferred, sold, or deposited with an

innocent or bona-fide third party.

58298

58299

(c) It has been placed beyond the jurisdiction of the court. 58300

(d) It has been substantially diminished in value or has been

commingled with other property and cannot be divided without

difficulty or undue injury to innocent persons.

58301

58302

58303

(2) If property that is subject to a forfeiture order under

section R.C. 2981.04 or 2981.05 of the Revised Code has been

transferred, sold, or deposited with a third party, the court

shall order forfeiture of the transferred, sold, or deposited

property instead of ordering the forfeiture of other property

under division (D)(1) of this section if the state or political

subdivision demonstrates by clear and convincing evidence that the

transferred, sold, or deposited property was transferred, sold, or

deposited in violation of section R.C. 2981.07 of the Revised

Code.

58304

58305

58306

58307

58308

58309

58310

58311

58312

58313
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(3) The requirements of divisions (D), (E), and (F) of

section R.C. 2981.04 of the Revised Code (D), (E), and (F) or the

requirements of divisions (F) and (G) of section R.C. 2981.05 of

the Revised Code (F) and (G), whichever are applicable, apply to

property forfeited under division (D)(1) or (2) of this section.

58314

58315

58316

58317

58318

(E) After the state or political subdivision is granted clear

title under section R.C. 2981.04 or 2981.05 of the Revised Code,

the prosecutor shall direct disposition of the property pursuant

to this chapter, making due provisions for the rights of innocent

persons.

58319

58320

58321

58322

58323

(F) Any interest in property not exercisable by, or

transferable for value to, the state or political subdivision

shall expire and shall not revert to the offender or delinquent

child who forfeited the property. The offender or delinquent child

is not eligible to purchase the property at a sale under this

chapter.

58324

58325

58326

58327

58328

58329

(G) Any income accruing to or derived from forfeited property

may be used to offset ordinary and necessary expenses related to

the property that are required by law or necessary to protect the

interest of the state, political subdivision, or third parties.

58330

58331

58332

58333

Sec. 2981.07. (A) No person shall destroy, damage, remove, or

transfer property that is subject to forfeiture or otherwise take

any action in regard to property that is subject to forfeiture

with purpose to do any of the following:

58334

58335

58336

58337

(1) Prevent or impair the state's or political subdivision's

lawful authority to take the property into its custody or control

under this chapter or to continue holding the property under its

lawful custody or control;

58338

58339

58340

58341

(2) Impair or defeat the court's continuing jurisdiction over

the person and property;

58342

58343
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(3) Devalue property that the person knows, or has reasonable

cause to believe, is subject to forfeiture proceedings under this

chapter.

58344

58345

58346

(B)(1) Whoever violates this section is guilty of

interference with or diminishing forfeitable property.

58347

58348

(2) Except as otherwise provided in divisions (B)(3), (4),

and (5) of this section, interference with or diminishing

forfeitable property is a misdemeanor of the first degree

misdemeanor.

58349

58350

58351

58352

(3) If the value of the property is one thousand dollars or

more but less than seven thousand five hundred dollars,

interference with or diminishing forfeitable property is a felony

of the fifth degree felony.

58353

58354

58355

58356

(4) If the value of the property is seven thousand five

hundred dollars or more but less than one hundred fifty thousand

dollars, interference with or diminishing forfeitable property is

a felony of the fourth degree felony.

58357

58358

58359

58360

(5) If the value of the property is one hundred fifty

thousand dollars or more, interference with or diminishing

forfeitable property is a felony of the third degree felony.

58361

58362

58363

Sec. 2981.11. (A)(1) Any property that has been lost,

abandoned, stolen, seized pursuant to a search warrant, or

otherwise lawfully seized or forfeited and that is in the custody

of a law enforcement agency shall be kept safely by the agency,

pending the time it no longer is needed as evidence or for another

lawful purpose, and shall be disposed of pursuant to sections

under R.C. 2981.12 and 2981.13 of the Revised Code.

58364

58365

58366

58367

58368

58369

58370

(2) This chapter does not apply to the custody and disposal

of any of the following:

58371

58372

(a) Vehicles subject to forfeiture under R.C. Title XLV of 58373
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the Revised Code, except as provided in division (A)(6) of section

R.C. 2981.12 of the Revised Code (A)(6);

58374

58375

(b) Abandoned junk motor vehicles or other property of

negligible value;

58376

58377

(c) Property held by a department of rehabilitation and

correction institution that is unclaimed, that does not have an

identified owner, that the owner agrees to dispose of, or that is

identified by the department as having little value;

58378

58379

58380

58381

(d) Animals taken, and devices used in unlawfully taking

animals, under section R.C. 1531.20 of the Revised Code;

58382

58383

(e) Controlled substances sold by a peace officer in the

performance of the officer's official duties under section R.C.

3719.141 of the Revised Code;

58384

58385

58386

(f) Property recovered by a township law enforcement agency

under sections R.C. 505.105 to 505.109 of the Revised Code;

58387

58388

(g) Property held and disposed of under an ordinance of the

municipal corporation or under sections R.C. 737.29 to 737.33 of

the Revised Code, except that a municipal corporation that has

received notice of a citizens' reward program as provided in

division (F) of section R.C. 2981.12 of the Revised Code (F) and

disposes of property under an ordinance shall pay twenty-five per

cent of any moneys acquired from any sale or auction to the

citizens' reward program.

58389

58390

58391

58392

58393

58394

58395

58396

(B)(1) Each law enforcement agency that has custody of any

property that is subject to this section shall adopt and comply

with a written internal control policy that does all of the

following:

58397

58398

58399

58400

(a) Provides for keeping detailed records as to the amount of

property acquired by the agency and the date property was

acquired;

58401

58402

58403
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(b) Provides for keeping detailed records of the disposition

of the property, which shall include, but not be limited to, both

of the following:

58404

58405

58406

(i) The manner in which it was disposed, the date of

disposition, detailed financial records concerning any property

sold, and the name of any person who received the property. The

record shall not identify or enable identification of the

individual officer who seized any item of property.

58407

58408

58409

58410

58411

(ii) An itemized list of the specific expenditures made with

amounts that are gained from the sale of the property and that are

retained by the agency, including the specific amount expended on

each expenditure, except that the policy shall not provide for or

permit the identification of any specific expenditure that is made

in an ongoing investigation.

58412

58413

58414

58415

58416

58417

(c) Complies with section R.C. 2981.13 of the Revised Code if

the agency has a law enforcement trust fund or similar fund

created under that section.

58418

58419

58420

(2) The records kept under the internal control policy shall

be open to public inspection during the agency's regular business

hours. The policy adopted under this section is a public record

open for inspection under section R.C. 149.43 of the Revised Code.

58421

58422

58423

58424

(C) A law enforcement agency with custody of property to be

disposed of under section R.C. 2981.12 or 2981.13 of the Revised

Code shall make a reasonable effort to locate persons entitled to

possession of the property, to notify them of when and where it

may be claimed, and to return the property to them at the earliest

possible time. In the absence of evidence identifying persons

entitled to possession, it is sufficient notice to advertise in a

newspaper of general circulation in the county and to briefly

describe the nature of the property in custody and inviting

persons to view and establish their right to it.

58425

58426

58427

58428

58429

58430

58431

58432

58433

58434
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(D) As used in sections 2981.11 to 2981.13 of the Revised

Code:

58435

58436

(1) "Citizens' reward program" has the same meaning as in

section 9.92 of the Revised Code.

58437

58438

(2) "Law enforcement agency" includes correctional

institutions.

58439

58440

(3) "Township law enforcement agency" means an organized

police department of a township, a township police district, a

joint police district, or the office of a township constable.

58441

58442

58443

Sec. 2981.12. (A) Unclaimed or forfeited property in the

custody of a law enforcement agency, other than property described

in division (A)(2) of section R.C. 2981.11 of the Revised Code

(A)(2), shall be disposed of by order of any court of record that

has territorial jurisdiction over the political subdivision that

employs the law enforcement agency, as follows:

58444

58445

58446

58447

58448

58449

(1) Drugs shall be disposed of pursuant to section R.C.

3719.11 of the Revised Code or placed in the custody of the

secretary of the treasury of the United States for disposal or use

for medical or scientific purposes under applicable federal law.

58450

58451

58452

58453

(2) Firearms and dangerous ordnance suitable for police work

may be given to a law enforcement agency for that purpose.

Firearms suitable for sporting use or as museum pieces or

collectors' items may be sold at public auction pursuant to

division (B) of this section. The agency may sell other firearms

and dangerous ordnance to a federally licensed firearms dealer in

a manner that the court considers proper. The agency shall destroy

any firearms or dangerous ordnance not given to a law enforcement

agency or sold or shall send them to the bureau of criminal

identification and investigation for destruction by the bureau.

58454

58455

58456

58457

58458

58459

58460

58461

58462

58463

(3) Obscene materials shall be destroyed. 58464
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(4) Beer, intoxicating liquor, or alcohol seized from a

person who does not hold a permit issued under R.C. Chapters 4301.

and 4303. of the Revised Code or otherwise forfeited to the state

for an offense under section R.C. 4301.45 or 4301.53 of the

Revised Code shall be sold by the division of liquor control if

the division determines that it is fit for sale or shall be placed

in the custody of the investigations unit in the department of

public safety and be used for training relating to law enforcement

activities. The department, with the assistance of the division of

liquor control, shall adopt rules in accordance with R.C. Chapter

119. of the Revised Code to provide for the distribution to state

or local law enforcement agencies upon their request. If any tax

imposed under R.C. Title XLIII of the Revised Code has not been

paid in relation to the beer, intoxicating liquor, or alcohol, any

moneys acquired from the sale shall first be used to pay the tax.

All other money collected under this division shall be paid into

the state treasury. Any beer, intoxicating liquor, or alcohol that

the division determines to be unfit for sale shall be destroyed.

58465

58466

58467

58468

58469

58470

58471

58472

58473

58474

58475

58476

58477

58478

58479

58480

58481

58482

(5) Money received by an inmate of a correctional institution

from an unauthorized source or in an unauthorized manner shall be

returned to the sender, if known, or deposited in the inmates'

industrial and entertainment fund of the institution if the sender

is not known.

58483

58484

58485

58486

58487

(6)(a) Any mobile instrumentality forfeited under this

chapter may be given to the law enforcement agency that initially

seized the mobile instrumentality for use in performing its

duties, if the agency wants the mobile instrumentality. The agency

shall take the mobile instrumentality subject to any security

interest or lien on the mobile instrumentality.

58488

58489

58490

58491

58492

58493

(b) Vehicles and vehicle parts forfeited under sections R.C.

4549.61 to 4549.63 of the Revised Code may be given to a law

enforcement agency for use in performing its duties. Those parts

58494

58495

58496
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may be incorporated into any other official vehicle. Parts that do

not bear vehicle identification numbers or derivatives of them may

be sold or disposed of as provided by rules of the director of

public safety. Parts from which a vehicle identification number or

derivative of it has been removed, defaced, covered, altered, or

destroyed and that are not suitable for police work or

incorporation into an official vehicle shall be destroyed and sold

as junk or scrap.

58497

58498

58499

58500

58501

58502

58503

58504

(7) Computers, computer networks, computer systems, and

computer software suitable for police work may be given to a law

enforcement agency for that purpose or disposed of under division

(B) of this section.

58505

58506

58507

58508

(8) Money seized in connection with a violation of section

R.C. 2905.32, 2907.21, or 2907.22 of the Revised Code shall be

deposited in the victims of human trafficking fund created by

section R.C. 5101.87 of the Revised Code.

58509

58510

58511

58512

(B) Unclaimed or forfeited property that is not described in

division (A) of this section or division (A)(2) of section R.C.

2981.11 of the Revised Code (A)(2), with court approval, may be

used by the law enforcement agency in possession of it. If it is

not used by the agency, it may be sold without appraisal at a

public auction to the highest bidder for cash or disposed of in

another manner that the court considers proper.

58513

58514

58515

58516

58517

58518

58519

(C) Except as provided in divisions (A) and (F) of this

section and after compliance with division (D) of this section

when applicable, any moneys acquired from the sale of property

disposed of pursuant to this section shall be placed in the

general revenue fund of the state, or the general fund of the

county, the township, or the municipal corporation of which the

law enforcement agency involved is an agency.

58520

58521

58522

58523

58524

58525

58526

(D) If the property was in the possession of the law 58527
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enforcement agency in relation to a delinquent child proceeding in

a juvenile court, ten per cent of any moneys acquired from the

sale of property disposed of under this section shall be applied

to one or more community addiction services providers, as defined

in section R.C. 5119.01 of the Revised Code. A juvenile court

shall not specify a services provider, except as provided in this

division, unless the services provider is in the same county as

the court or in a contiguous county. If no services provider is

located in any of those counties, the juvenile court may specify a

services provider anywhere in Ohio. The remaining ninety per cent

of the proceeds or cash shall be applied as provided in division

(C) of this section.

58528

58529

58530

58531

58532

58533

58534

58535

58536

58537

58538

58539

Each services provider that receives in any calendar year

forfeited money under this division shall file an annual report

for that year with the attorney general and with the court of

common pleas and board of county commissioners of the county in

which the services provider is located and of any other county

from which the services provider received forfeited money. The

services provider shall file the report on or before the first day

of March in the calendar year following the calendar year in which

the services provider received the money. The report shall include

statistics on the number of persons the services provider served,

identify the types of treatment services it provided to them, and

include a specific accounting of the purposes for which it used

the money so received. No information contained in the report

shall identify, or enable a person to determine the identity of,

any person served by the services provider.

58540

58541

58542

58543

58544

58545

58546

58547

58548

58549

58550

58551

58552

58553

58554

(E) Each community addiction services provider that receives

in any calendar year money under this section or under section

R.C. 2981.13 of the Revised Code as the result of a juvenile

forfeiture order shall file an annual report for that calendar

year with the attorney general and with the court of common pleas

58555

58556

58557

58558

58559
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and board of county commissioners of the county in which the

services provider is located and of any other county from which

the services provider received the money. The services provider

shall file the report on or before the first day of March in the

calendar year following the year in which the services provider

received the money. The report shall include statistics on the

number of persons served with the money, identify the types of

treatment services provided, and specifically account for how the

money was used. No information in the report shall identify or

enable a person to determine the identity of anyone served by the

services provider.

58560

58561

58562

58563

58564

58565

58566

58567

58568

58569

58570

As used in this division, "juvenile-related forfeiture order"

means any forfeiture order issued by a juvenile court under

section R.C. 2981.04 or 2981.05 of the Revised Code and any

disposal of property ordered by a court under section R.C. 2981.11

of the Revised Code regarding property that was in the possession

of a law enforcement agency in relation to a delinquent child

proceeding in a juvenile court.

58571

58572

58573

58574

58575

58576

58577

(F) Each board of county commissioners that recognizes a

citizens' reward program under section R.C. 9.92 of the Revised

Code shall notify each law enforcement agency of that county and

of a township or municipal corporation wholly located in that

county of the recognition by filing a copy of its resolution

conferring that recognition with each of those agencies. When the

board recognizes a citizens' reward program and the county

includes a part, but not all, of the territory of a municipal

corporation, the board shall so notify the law enforcement agency

of that municipal corporation of the recognition of the citizens'

reward program only if the county contains the highest percentage

of the municipal corporation's population.

58578

58579

58580

58581

58582

58583

58584

58585

58586

58587

58588

58589

Upon being so notified, each law enforcement agency shall pay

twenty-five per cent of any forfeited proceeds or cash derived

58590

58591
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from each sale of property disposed of pursuant to under this

section to the citizens' reward program for use exclusively to pay

rewards. No part of the funds may be used to pay expenses

associated with the program. If a citizens' reward program that

operates in more than one county or in another state in addition

to this state receives funds under this section, the funds shall

be used to pay rewards only for tips and information to law

enforcement agencies concerning offenses committed in the county

from which the funds were received.

58592

58593

58594

58595

58596

58597

58598

58599

58600

Receiving funds under this section or section R.C. 2981.11 of

the Revised Code does not make the citizens' reward program a

governmental unit or public office for purposes of section R.C.

149.43 of the Revised Code.

58601

58602

58603

58604

(G) Any property forfeited under this chapter shall not be

used to pay any fine imposed upon a person who is convicted of or

pleads guilty to an underlying criminal offense or a different

offense arising out of the same facts and circumstances.

58605

58606

58607

58608

(H) Any moneys acquired from the sale of personal effects,

tools, or other property seized because the personal effects,

tools, or other property were used in the commission of a

violation of section R.C. 2905.32, 2907.21, or 2907.22 of the

Revised Code or derived from the proceeds of the commission of a

violation of section R.C. 2905.32, 2907.21, or 2907.22 of the

Revised Code and disposed of pursuant to under this section shall

be placed in the victims of human trafficking fund created by

section R.C. 5101.87 of the Revised Code.

58609

58610

58611

58612

58613

58614

58615

58616

58617

Sec. 2981.13. (A) Except as otherwise provided in this

section, property ordered forfeited as contraband, proceeds, or an

instrumentality pursuant to under this chapter shall be disposed

of, used, or sold pursuant to section under R.C. 2981.12 of the

Revised Code. If the property is to be sold under that section,

58618

58619

58620

58621

58622
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the prosecutor shall cause notice of the proposed sale to be given

in accordance with law.

58623

58624

(B) If the contraband or instrumentality forfeited under this

chapter is sold, any moneys acquired from a sale and any proceeds

forfeited under this chapter shall be applied in the following

order:

58625

58626

58627

58628

(1) First, to pay costs incurred in the seizure, storage,

maintenance, security, and sale of the property and in the

forfeiture proceeding;

58629

58630

58631

(2) Second, in a criminal forfeiture case, to satisfy any

restitution ordered to the victim of the offense or, in a civil

forfeiture case, to satisfy any recovery ordered for the person

harmed, unless paid from other assets;

58632

58633

58634

58635

(3) Third, to pay the balance due on any security interest

preserved under this chapter;

58636

58637

(4) Fourth, apply the remaining amounts as follows: 58638

(a) If the forfeiture was ordered by a juvenile court, ten

per cent to one or more community addiction services providers as

specified in division (D) of section R.C. 2981.12 of the Revised

Code (D);

58639

58640

58641

58642

(b) If the forfeiture was ordered in a juvenile court, ninety

per cent, and if the forfeiture was ordered in a court other than

a juvenile court, one hundred per cent to the law enforcement

trust fund of the prosecutor and to the following fund supporting

the law enforcement agency that substantially conducted the

investigation:

58643

58644

58645

58646

58647

58648

(i) The law enforcement trust fund of the county sheriff,

municipal corporation, township, or park district created under

section R.C. 511.18 or 1545.01 of the Revised Code;

58649

58650

58651

(ii) The state highway patrol contraband, forfeiture, and 58652
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other fund; 58653

(iii) The department of public safety investigative unit

contraband, forfeiture, and other fund;

58654

58655

(iv) The department of taxation enforcement fund; 58656

(v) The board of pharmacy drug law enforcement fund created

by division (B)(1) of section R.C. 4729.65 of the Revised Code

(B)(1);

58657

58658

58659

(vi) The medicaid fraud investigation and prosecution fund; 58660

(vii) The bureau of criminal identification and investigation

asset forfeiture and cost reimbursement fund created by section

R.C. 109.521 of the Revised Code;

58661

58662

58663

(viii) The casino control commission enforcement fund created

by section R.C. 3772.36 of the Revised Code;

58664

58665

(ix) The auditor of state investigation and forfeiture trust

fund established under section R.C. 117.54 of the Revised Code;

58666

58667

(x) The treasurer of state for deposit into the peace officer

training commission fund if any other state law enforcement agency

substantially conducted the investigation.

58668

58669

58670

In the case of property forfeited for medicaid fraud, any

remaining amount shall be used by the attorney general to

investigate and prosecute medicaid fraud offenses.

58671

58672

58673

If the prosecutor declines to accept any of the remaining

amounts, the amounts shall be applied to the fund of the agency

that substantially conducted the investigation.

58674

58675

58676

(c) If more than one law enforcement agency is substantially

involved in the seizure of property forfeited under this chapter,

the court ordering the forfeiture shall equitably divide the

amounts, after calculating any distribution to the law enforcement

trust fund of the prosecutor pursuant to division (B)(4) of this

section, among the entities that the court determines were

58677

58678

58679

58680

58681

58682
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substantially involved in the seizure. 58683

(C)(1) A law enforcement trust fund shall be established by

the prosecutor of each county who intends to receive any remaining

amounts pursuant to this section, by the sheriff of each county,

by the legislative authority of each municipal corporation, by the

board of township trustees of each township that has a township

police department, township or joint police district police force,

or office of the constable, and by the board of park commissioners

of each park district created pursuant to section under R.C.

511.18 or 1545.01 of the Revised Code that has a park district

police force or law enforcement department, for the purposes of

this section.

58684

58685

58686

58687

58688

58689

58690

58691

58692

58693

58694

There is hereby created in the state treasury the state

highway patrol contraband, forfeiture, and other fund, the

department of public safety investigative unit contraband,

forfeiture, and other fund, the medicaid fraud investigation and

prosecution fund, the department of taxation enforcement fund, and

the peace officer training commission fund, for the purposes of

this section.

58695

58696

58697

58698

58699

58700

58701

Amounts distributed to any municipal corporation, township,

or park district law enforcement trust fund shall be allocated

from the fund by the legislative authority only to the police

department of the municipal corporation, by the board of township

trustees only to the township police department, township police

district police force, or office of the constable, by the joint

police district board only to the joint police district, and by

the board of park commissioners only to the park district police

force or law enforcement department.

58702

58703

58704

58705

58706

58707

58708

58709

58710

(2)(a) No amounts shall be allocated to a fund under this

section or used by an agency unless the agency has adopted a

written internal control policy that addresses the use of moneys

received from the appropriate fund. The appropriate fund shall be

58711

58712

58713

58714
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expended only in accordance with that policy and, subject to the

requirements specified in this section, only for the following

purposes:

58715

58716

58717

(i) To pay the costs of protracted or complex investigations

or prosecutions;

58718

58719

(ii) To provide reasonable technical training or expertise; 58720

(iii) To provide matching funds to obtain federal grants to

aid law enforcement, in the support of DARE programs or other

programs designed to educate adults or children with respect to

the dangers associated with the use of drugs of abuse;

58721

58722

58723

58724

(iv) To pay the costs of emergency action taken under section

R.C. 3745.13 of the Revised Code relative to the operation of an

illegal methamphetamine laboratory if the forfeited property or

money involved was that of a person responsible for the operation

of the laboratory;

58725

58726

58727

58728

58729

(v) For other law enforcement purposes that the

superintendent of the state highway patrol, department of public

safety, attorney general, auditor of state, prosecutor, county

sheriff, legislative authority, department of taxation, Ohio

casino control commission, board of township trustees, or board of

park commissioners determines to be appropriate.

58730

58731

58732

58733

58734

58735

(b) The board of pharmacy drug law enforcement fund shall be

expended only in accordance with the written internal control

policy so adopted by the board and only in accordance with section

R.C. 4729.65 of the Revised Code, except that it also may be

expended to pay the costs of emergency action taken under section

3745.13 of the Revised Code relative to the operation of an

illegal methamphetamine laboratory if the forfeited property or

money involved was that of a person responsible for the operation

of the laboratory.

58736

58737

58738

58739

58740

58741

58742

58743

58744

(c) A fund listed in division (B)(4)(b) of this section, 58745
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other than the Medicaid fraud investigation and prosecution fund,

shall not be used to meet the operating costs of the agency,

office, or political subdivision that are unrelated to law

enforcement.

58746

58747

58748

58749

(d) Forfeited moneys that are paid into the state treasury to

be deposited into the peace officer training commission fund shall

be used by the commission only to pay the costs of peace officer

training.

58750

58751

58752

58753

(3) Any of the following offices or agencies that receive

amounts under this section during any calendar year shall file a

report with the specified entity, not later than the thirty-first

day of January of the next calendar year, verifying that the

moneys were expended only for the purposes authorized by this

section or other relevant statute and specifying the amounts

expended for each authorized purpose:

58754

58755

58756

58757

58758

58759

58760

(a) Any sheriff or prosecutor shall file the report with the

county auditor.

58761

58762

(b) Any municipal corporation police department shall file

the report with the legislative authority of the municipal

corporation.

58763

58764

58765

(c) Any township police department, township or joint police

district police force, or office of the constable shall file the

report with the board of township trustees of the township.

58766

58767

58768

(d) Any park district police force or law enforcement

department shall file the report with the board of park

commissioners of the park district.

58769

58770

58771

(e) The superintendent of the state highway patrol, the

auditor of state, and the tax commissioner shall file the report

with the attorney general.

58772

58773

58774

(f) The executive director of the state board of pharmacy 58775
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shall file the report with the attorney general, verifying that

cash and forfeited proceeds paid into the board of pharmacy drug

law enforcement fund were used only in accordance with section

R.C. 4729.65 of the Revised Code.

58776

58777

58778

58779

(g) The peace officer training commission shall file a report

with the attorney general, verifying that cash and forfeited

proceeds paid into the peace officer training commission fund

pursuant to under this section during the prior calendar year were

used by the commission during the prior calendar year only to pay

the costs of peace officer training.

58780

58781

58782

58783

58784

58785

(h) The executive director of the Ohio casino control

commission shall file the report with the attorney general,

verifying that cash and forfeited proceeds paid into the casino

control commission enforcement fund were used only in accordance

with section R.C. 3772.36 of the Revised Code.

58786

58787

58788

58789

58790

(D) The written internal control policy of a county sheriff,

prosecutor, municipal corporation police department, township

police department, township or joint police district police force,

office of the constable, or park district police force or law

enforcement department shall provide that at least ten per cent of

the first one hundred thousand dollars of amounts deposited during

each calendar year in the agency's law enforcement trust fund

under this section, and at least twenty per cent of the amounts

exceeding one hundred thousand dollars that are so deposited,

shall be used in connection with community preventive education

programs. The manner of use shall be determined by the sheriff,

prosecutor, department, police force, or office of the constable

after receiving and considering advice on appropriate community

preventive education programs from the county's board of alcohol,

drug addiction, and mental health services, from the county's

alcohol and drug addiction services board, or through appropriate

community dialogue.

58791

58792

58793

58794

58795

58796

58797

58798

58799

58800

58801

58802

58803

58804

58805

58806

58807
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The financial records kept under the internal control policy

shall specify the amount deposited during each calendar year in

the portion of that amount that was used pursuant to this

division, and the programs in connection with which the portion of

that amount was so used.

58808

58809

58810

58811

58812

As used in this division, "community preventive education

programs" include, but are not limited to, DARE programs and other

programs designed to educate adults or children with respect to

the dangers associated with using drugs of abuse.

58813

58814

58815

58816

(E) Upon the sale, under this section or section R.C. 2981.12

of the Revised Code, of any property that is required by law to be

titled or registered, the state shall issue an appropriate

certificate of title or registration to the purchaser. If the

state is vested with title and elects to retain property that is

required to be titled or registered under law, the state shall

issue an appropriate certificate of title or registration.

58817

58818

58819

58820

58821

58822

58823

(F) Any failure of a law enforcement officer or agency,

prosecutor, court, or the attorney general to comply with this

section in relation to any property seized does not affect the

validity of the seizure and shall not be considered to be the

basis for suppressing any evidence resulting from the seizure,

provided the seizure itself was lawful.

58824

58825

58826

58827

58828

58829

Sec. 2981.14. (A) Subject to division (B) of this section,

nothing in this chapter precludes the head of a law enforcement

agency that seizes property from seeking forfeiture under federal

law. If the property is forfeitable under this chapter and federal

forfeiture is not sought, the property is subject only to this

chapter.

58830

58831

58832

58833

58834

58835

(B) A law enforcement agency or prosecuting authority shall

not directly or indirectly transfer or refer any property seized

by the agency or authority to any federal law enforcement

58836

58837

58838
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authority or other federal agency for purposes of forfeiture under

federal law unless the value of the seized property exceeds one

hundred thousand dollars, excluding the potential value of the

sale of contraband, or the property is being transferred or

referred for federal criminal forfeiture proceedings.

58839

58840

58841

58842

58843

(C) Any law enforcement agency that receives moneys from a

sale of forfeited property under federal law shall deposit, use,

and account for the amounts, including any interest derived, in

accordance with applicable federal law. If the state highway

patrol or the investigative unit of the department of public

safety receives such federal forfeiture moneys, the appropriate

official shall deposit all interest or other earnings derived from

the investment of the moneys into the highway patrol treasury

contraband fund, the highway patrol justice contraband fund, the

investigative unit treasury contraband fund, or the investigative

unit justice contraband fund, whichever is appropriate.

58844

58845

58846

58847

58848

58849

58850

58851

58852

58853

58854

(D) There is hereby created in the state treasury the highway

patrol treasury contraband fund, the highway patrol justice

contraband fund, the investigative unit treasury contraband fund,

and the investigative unit justice contraband fund. Each fund

shall consist of moneys received under division (C) of this

section and shall be used in accordance with any federal or other

requirements associated with moneys received.

58855

58856

58857

58858

58859

58860

58861

Section 2. That existing sections 2901.01, 2901.02, 2901.03,

2901.04, 2901.05, 2901.06, 2901.07, 2901.08, 2901.11, 2901.12,

2901.13, 2901.20, 2901.21, 2901.22, 2901.23, 2901.24, 2901.30,

2901.31, 2901.41, 2901.42, 2901.43, 2903.01, 2903.02, 2903.03,

2903.04, 2903.041, 2903.05, 2903.06, 2903.08, 2903.081, 2903.09,

2903.11, 2903.13, 2903.14, 2903.15, 2903.16, 2903.21, 2903.211,

2903.212, 2903.215, 2903.31, 2903.34, 2903.341, 2905.01, 2905.02,

2905.03, 2905.05, 2905.11, 2905.12, 2905.22, 2905.23, 2905.24,

58862

58863

58864

58865

58866

58867

58868

58869
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2905.32, 2905.33, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,

2907.07, 2907.08, 2907.09, 2907.10, 2907.11, 2907.15, 2907.17,

2907.171, 2907.18, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24,

2907.25, 2907.26, 2907.27, 2907.28, 2907.29, 2907.30, 2907.31,

2907.311, 2907.32, 2907.322, 2907.323, 2907.33, 2907.35, 2907.36,

2907.37, 2907.38, 2907.40, 2907.41, 2909.02, 2909.03, 2909.04,

2909.05, 2909.08, 2909.081, 2909.09, 2909.14, 2909.15, 2909.22,

2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909.30, 2909.31,

2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.21, 2911.31,

2911.32, 2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06,

2913.07, 2913.11, 2913.21, 2913.31, 2913.34, 2913.40, 2913.401,

2913.42, 2913.43, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49,

2913.51, 2913.61, 2913.72, 2913.73, 2913.82, 2915.02, 2915.03,

2915.04, 2915.05, 2915.06, 2915.061, 2915.07, 2915.08, 2915.081,

2915.082, 2915.09, 2915.091, 2915.092, 2915.093, 2915.094,

2915.095, 2915.10, 2915.101, 2915.11, 2915.12, 2915.13, 2917.01,

2917.02, 2917.03, 2917.031, 2917.04, 2917.05, 2917.11, 2917.12,

2917.13, 2917.21, 2917.31, 2917.33, 2917.41, 2917.47, 2919.01,

2919.12, 2919.121, 2919.122, 2919.123, 2919.13, 2919.14, 2919.151,

2919.17, 2919.171, 2919.18, 2919.191, 2919.192, 2919.193,

2919.201, 2919.202, 2919.203, 2919.205, 2919.21, 2919.22,

2919.222, 2919.224, 2919.225, 2919.226, 2919.227, 2919.23,

2919.231, 2919.24, 2919.25, 2919.251, 2919.27, 2921.02, 2921.03,

2921.05, 2921.11, 2921.12, 2921.13, 2921.21, 2921.23, 2921.24,

2921.29, 2921.31, 2921.32, 2921.321, 2921.33, 2921.331, 2921.34,

2921.35, 2921.36, 2921.37, 2921.38, 2921.41, 2921.42, 2921.421,

2921.43, 2921.44, 2921.45, 2921.51, 2921.52, 2923.01, 2923.02,

2923.03, 2923.12, 2923.121, 2923.122, 2923.123, 2923.13, 2923.131,

2923.132, 2923.14, 2923.15, 2923.16, 2923.161, 2923.162, 2923.17,

2923.19, 2923.20, 2923.201, 2923.21, 2923.211, 2923.23, 2923.24,

2923.241, 2923.25, 2923.32, 2923.34, 2923.36, 2923.42, 2923.43,

2923.44, 2925.02, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09,

2925.11, 2925.13, 2925.14, 2925.22, 2925.23, 2925.24, 2925.31,

58870

58871

58872

58873

58874

58875

58876

58877

58878

58879

58880

58881

58882

58883

58884

58885

58886

58887

58888

58889

58890

58891

58892

58893

58894

58895

58896

58897

58898

58899

58900

58901

58902
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2925.32, 2925.33, 2925.34, 2925.36, 2925.37, 2925.38, 2925.42,

2925.50, 2925.51, 2925.511, 2925.52, 2925.55, 2925.56, 2925.57,

2925.61, 2927.01, 2927.02, 2927.021, 2927.023, 2927.03, 2927.12,

2927.13, 2927.15, 2927.21, 2927.24, 2927.27, 2929.02, 2929.021,

2929.022, 2929.023, 2929.024, 2929.03, 2929.04, 2929.05, 2929.06,

2929.11, 2929.192, 2929.193, 2929.194, 2929.34, 2929.37, 2929.42,

2929.43, 2929.44, 2929.61, 2930.02, 2930.03, 2930.04, 2930.05,

2930.06, 2930.061, 2930.062, 2930.07, 2930.08, 2930.11, 2930.12,

2930.13, 2930.14, 2930.15, 2930.16, 2930.17, 2930.18, 2930.19,

2931.02, 2931.04, 2931.15, 2931.18, 2931.29, 2931.30, 2931.31,

2933.21, 2933.22, 2933.23, 2933.231, 2933.24, 2933.25, 2933.29,

2933.32, 2933.33, 2933.52, 2933.521, 2933.522, 2933.53, 2933.54,

2933.55, 2933.56, 2933.57, 2933.58, 2933.581, 2933.59, 2933.591,

2933.60, 2933.62, 2933.63, 2933.64, 2933.65, 2933.66, 2933.75,

2933.76, 2933.77, 2933.81, 2933.82, 2933.83, 2933.831, 2935.011,

2935.03, 2935.031, 2935.032, 2935.033, 2935.041, 2935.05, 2935.06,

2935.08, 2935.081, 2935.09, 2935.10, 2935.11, 2935.12, 2935.13,

2935.16, 2935.18, 2935.25, 2935.26, 2935.27, 2935.28, 2935.31,

2935.32, 2935.33, 2935.36, 2937.02, 2937.03, 2937.05, 2937.06,

2937.07, 2937.08, 2937.09, 2937.11, 2937.12, 2937.13, 2937.15,

2937.16, 2937.19, 2937.21, 2937.22, 2937.221, 2937.222, 2937.23,

2937.24, 2937.25, 2937.26, 2937.27, 2937.281, 2937.29, 2937.31,

2937.37, 2937.38, 2937.40, 2937.41, 2937.43, 2937.46, 2937.99,

2938.02, 2938.03, 2938.04, 2938.05, 2938.10, 2938.13, 2938.15,

2939.02, 2939.03, 2939.06, 2939.10, 2939.16, 2939.17, 2939.22,

2939.29, 2941.11, 2941.14, 2941.25, 2941.28, 2941.29, 2941.39,

2941.40, 2941.41, 2941.42, 2941.43, 2941.45, 2941.46, 2941.48,

2941.51, 2941.54, 2941.61, 2943.02, 2943.03, 2943.031, 2943.032,

2943.033, 2943.05, 2943.06, 2943.09, 2943.10, 2945.04, 2945.06,

2945.17, 2945.24, 2945.25, 2945.28, 2945.33, 2945.37, 2945.371,

2945.38, 2945.39, 2945.391, 2945.392, 2945.40, 2945.401, 2945.402,

2945.42, 2945.44, 2945.47, 2945.48, 2945.481, 2945.482, 2945.49,

2945.491, 2945.51, 2945.52, 2945.53, 2945.54, 2945.57, 2945.63,

58903

58904

58905

58906

58907

58908

58909

58910

58911

58912

58913

58914

58915

58916

58917

58918

58919

58920

58921

58922

58923

58924

58925

58926

58927

58928

58929

58930

58931

58932

58933

58934

58935
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2945.67, 2945.71, 2945.72, 2945.73, 2945.74, 2945.75, 2945.79,

2945.81, 2945.83, 2947.051, 2947.06, 2947.09, 2947.14, 2947.15,

2947.151, 2947.16, 2947.17, 2947.19, 2947.20, 2947.21, 2947.23,

2947.231, 2949.02, 2949.03, 2949.04, 2949.05, 2949.06, 2949.08,

2949.09, 2949.091, 2949.092, 2949.093, 2949.094, 2949.10,

2949.111, 2949.12, 2949.14, 2949.15, 2949.17, 2949.19, 2949.20,

2949.201, 2949.22, 2949.221, 2949.222, 2949.24, 2949.25, 2949.26,

2949.27, 2949.28, 2949.29, 2949.31, 2950.011, 2950.012, 2950.02,

2950.03, 2950.04, 2950.042, 2950.05, 2950.06, 2950.07, 2950.08,

2950.081, 2950.10, 2950.11, 2950.111, 2950.12, 2950.13, 2950.131,

2950.132, 2950.14, 2950.15, 2950.16, 2950.17, 2950.99, 2951.011,

2951.02, 2951.021, 2951.03, 2951.041, 2951.05, 2951.08, 2951.13,

2953.02, 2953.03, 2953.07, 2953.08, 2953.09, 2953.11, 2953.13,

2953.14, 2953.21, 2953.22, 2953.23, 2953.25, 2953.32, 2953.321,

2953.33, 2953.34, 2953.35, 2953.36, 2953.37, 2953.38, 2953.52,

2953.53, 2953.54, 2953.55, 2953.56, 2953.57, 2953.58, 2953.59,

2953.60, 2953.61, 2953.72, 2953.73, 2953.74, 2953.75, 2953.76,

2953.77, 2953.78, 2953.79, 2953.80, 2953.81, 2953.83, 2953.84,

2961.01, 2961.02, 2961.03, 2961.22, 2961.23, 2961.24, 2963.02,

2963.03, 2963.05, 2963.06, 2963.07, 2963.08, 2963.09, 2963.11,

2963.12, 2963.13, 2963.14, 2963.15, 2963.16, 2963.17, 2963.18,

2963.19, 2963.20, 2963.21, 2963.22, 2963.23, 2963.24, 2963.25,

2963.27, 2963.29, 2963.32, 2963.34, 2963.35, 2967.02, 2967.021,

2967.03, 2967.04, 2967.05, 2967.06, 2967.07, 2967.08, 2967.09,

2967.10, 2967.12, 2967.121, 2967.13, 2967.131, 2967.14, 2967.141,

2967.15, 2967.16, 2967.17, 2967.191, 2967.22, 2967.26, 2967.29,

2969.02, 2969.22, 2969.23, 2969.24, 2969.25, 2969.27, 2981.01,

2981.02, 2981.03, 2981.04, 2981.05, 2981.06, 2981.07, 2981.11,

2981.12, 2981.13, 2981.14, and 5149.101 of the Revised Code are

hereby repealed.

58936

58937

58938

58939

58940

58941

58942

58943

58944

58945

58946

58947

58948

58949

58950

58951

58952

58953

58954

58955

58956

58957

58958

58959

58960

58961

58962

58963

58964

58965

Section 3. The General Assembly intends to establish, by

enacting section 2951.11 of the Revised Code in this act, a

58966

58967
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consistent model of supervision and drug treatment across the

state in order to uniformly identify, treat, and rehabilitate drug

users and offenders.

58968

58969

58970

Section 4. That sections 1.05, 1.07, 1.58, 9.06, 9.07, 9.08,

9.231, 9.62, 9.68, 9.92, 101.721, 109.42, 109.54, 109.541, 109.57,

109.572, 109.573, 109.60, 109.64, 109.65, 109.66, 109.69, 109.71,

109.73, 109.731, 109.744, 109.77, 109.79, 109.801, 109.83, 109.84,

109.85, 109.86, 109.88, 109.921, 109.97, 111.41, 111.42, 111.48,

111.99, 113.041, 117.54, 119.062, 120.06, 120.16, 120.26, 120.36,

124.34, 124.341, 145.057, 145.27, 145.40, 145.57, 145.572,

145.573, 145.574, 148.05, 148.10, 149.43, 149.433, 149.435,

173.121, 173.27, 173.38, 173.381, 173.391, 177.01, 181.25, 303.02,

307.45, 307.515, 307.93, 307.931, 307.932, 309.08, 311.171,

311.172, 311.281, 311.41, 311.42, 311.43, 313.161, 321.44,

341.011, 341.14, 341.19, 341.191, 341.21, 341.23, 341.24, 341.34,

341.42, 503.51, 504.04, 519.02, 703.01, 715.55, 737.11, 737.41,

742.046, 742.37, 742.41, 742.461, 742.463, 742.464, 753.02,

753.021, 753.04, 753.041, 753.16, 753.161, 753.19, 753.21, 753.32,

755.13, 765.01, 901.511, 905.41, 921.25, 935.01, 941.06, 941.11,

943.02, 955.261, 955.28, 959.16, 959.161, 959.99, 971.08, 1315.51,

1509.04, 1531.13, 1531.133, 1533.03, 1533.08, 1533.67, 1533.68,

1547.11, 1547.30, 1547.303, 1547.69, 1547.99, 1711.11, 1716.01,

1716.99, 1721.19, 1739.99, 1901.141, 1901.18, 1901.19, 1901.26,

1905.01, 1907.18, 1907.24, 1923.01, 1923.02, 2105.062, 2108.12,

2151.011, 2151.022, 2151.031, 2151.14, 2151.23, 2151.354,

2151.356, 2151.357, 2151.358, 2151.414, 2151.419, 2151.421,

2151.425, 2151.87, 2152.02, 2152.021, 2152.11, 2152.13, 2152.14,

2152.16, 2152.17, 2152.18, 2152.19, 2152.191, 2152.201, 2152.22,

2152.59, 2152.71, 2152.72, 2152.74, 2152.81, 2152.811, 2152.82,

2152.83, 2152.831, 2152.84, 2152.85, 2152.851, 2301.03, 2301.27,

2301.28, 2301.29, 2301.30, 2301.31, 2301.32, 2301.51, 2301.52,

2301.57, 2301.571, 2303.03, 2303.20, 2305.111, 2305.112, 2305.115,

58971

58972

58973

58974

58975

58976

58977

58978

58979

58980

58981

58982

58983

58984

58985

58986

58987

58988

58989

58990

58991

58992

58993

58994

58995

58996

58997

58998

58999
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2305.234, 2305.40, 2305.401, 2307.44, 2307.52, 2307.53, 2307.60,

2307.601, 2307.61, 2307.611, 2307.62, 2307.63, 2307.64, 2307.65,

2307.70, 2317.06, 2317.56, 2323.51, 2329.66, 2506.05, 2710.05,

2717.01, 2721.21, 2743.191, 2743.51, 2743.60, 2743.70, 2744.01,

2744.02, 2744.10, 2746.02, 2746.04, 2746.07, 2746.08, 2917.40,

2923.124, 2923.125, 2923.126, 2923.127, 2923.128, 2923.129,

2923.1210, 2923.1212, 2923.1213, 2923.18, 2967.27, 3105.12,

3107.01, 3109.04, 3109.051, 3109.09, 3109.11, 3109.12, 3109.41,

3109.50, 3111.04, 3113.451, 3113.458, 3119.01, 3121.08, 3121.89,

3123.87, 3125.28, 3125.41, 3301.32, 3301.541, 3301.88, 3305.09,

3305.11, 3305.12, 3305.20, 3307.061, 3307.20, 3307.37, 3307.372,

3307.373, 3307.56, 3309.061, 3309.22, 3309.42, 3309.67, 3309.672,

3309.673, 3311.86, 3313.6011, 3313.65, 3313.66, 3313.662,

3313.672, 3313.96, 3314.21, 3314.40, 3319.20, 3319.31, 3319.313,

3319.321, 3319.322, 3319.39, 3319.52, 3321.38, 3326.24, 3328.19,

3333.26, 3333.38, 3345.23, 3375.64, 3501.35, 3505.21, 3517.091,

3517.155, 3701.031, 3701.14, 3701.17, 3701.243, 3701.79, 3701.881,

3707.57, 3712.09, 3715.06, 3717.31, 3717.50, 3719.01, 3719.011,

3719.013, 3719.14, 3719.141, 3719.21, 3719.41, 3719.70, 3719.81,

3719.811, 3719.99, 3721.121, 3721.122, 3727.08, 3727.16, 3734.44,

3735.43, 3737.22, 3737.73, 3737.841, 3743.68, 3745.13, 3748.99,

3750.09, 3751.04, 3752.07, 3752.14, 3763.01, 3767.01, 3767.02,

3769.26, 3770.05, 3772.01, 3772.03, 3772.99, 3791.99, 3796.01,

3796.27, 3796.30, 3797.06, 3901.21, 3905.14, 3905.56, 3905.841,

3905.932, 3916.01, 3924.53, 3937.41, 3937.43, 3959.13, 3999.21,

3999.99, 4112.02, 4113.51, 4121.12, 4123.01, 4123.026, 4123.54,

4141.99, 4301.03, 4301.10, 4301.25, 4301.252, 4301.61, 4303.17,

4303.181, 4303.292, 4501.271, 4503.03, 4503.235, 4503.44, 4505.19,

4506.01, 4506.05, 4506.12, 4506.15, 4507.02, 4507.08, 4507.35,

4508.06, 4509.101, 4510.01, 4510.021, 4510.036, 4510.037, 4510.07,

4510.10, 4510.11, 4510.111, 4510.12, 4510.13, 4510.14, 4510.16,

4510.17, 4510.18, 4510.21, 4510.31, 4510.54, 4511.091, 4511.181,

4511.19, 4511.203, 4511.204, 4511.205, 4511.213, 4511.714,

59000

59001

59002

59003

59004

59005

59006

59007

59008

59009

59010

59011

59012

59013

59014

59015

59016

59017

59018

59019

59020

59021

59022

59023

59024

59025

59026

59027

59028

59029

59030

59031

59032
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4519.47, 4549.02, 4549.021, 4549.03, 4701.01, 4715.036, 4715.30,

4715.36, 4717.05, 4717.14, 4719.01, 4719.02, 4719.03, 4719.08,

4719.13, 4723.092, 4723.28, 4723.35, 4729.552, 4729.65, 4729.80,

4729.99, 4730.31, 4731.223, 4731.82, 4734.35, 4734.41, 4734.99,

4737.04, 4742.03, 4749.01, 4749.03, 4749.06, 4749.10, 4755.47,

4760.15, 4761.13, 4762.15, 4765.44, 4774.15, 4776.10, 4776.20,

4778.19, 4925.04, 4931.06, 4933.18, 4933.28, 4953.11, 4973.23,

5101.28, 5101.342, 5101.45, 5101.60, 5103.0319, 5103.132, 5104.99,

5107.36, 5115.02, 5119.10, 5119.188, 5119.27, 5119.391, 5119.90,

5120.011, 5120.031, 5120.032, 5120.033, 5120.035, 5120.10,

5120.102, 5120.103, 5120.11, 5120.111, 5120.112, 5120.13, 5120.14,

5120.16, 5120.161, 5120.17, 5120.331, 5120.421, 5120.425,

5120.426, 5120.48, 5120.53, 5120.56, 5120.60, 5120.63, 5120.66,

5122.01, 5122.10, 5122.21, 5122.26, 5123.04, 5123.081, 5123.16,

5123.50, 5123.51, 5126.253, 5139.01, 5139.05, 5139.13, 5139.20,

5139.251, 5139.52, 5145.01, 5145.24, 5145.31, 5147.12, 5147.30,

5149.01, 5149.03, 5149.10, 5149.18, 5149.30, 5149.31, 5149.34,

5153.111, 5153.16, 5162.15, 5163.45, 5164.34, 5164.341, 5164.342,

5321.01, 5321.03, 5502.13, 5502.19, 5502.52, 5502.522, 5502.53,

5502.63, 5505.04, 5505.048, 5505.19, 5505.26, 5505.262, 5505.263,

5705.19, 5728.15, 5739.021, 5739.026, 5743.14, 5923.27, 5924.01,

5924.1121, 5924.502, 5924.505, 6109.99, 6111.045, 6111.53, and

6111.99 be amended; sections 2917.40 (3791.22), 2923.124 (311.44),

2923.125 (311.45), 2923.126 (311.47), 2923.127 (311.48), 2923.128

(311.49), 2923.129 (311.50), 2923.1210 (311.501), 2923.1212

(311.52), 2923.1213 (311.53), 2923.18 (311.54), and 2967.27

(5120.591) be amended for the purpose of adopting new section

numbers as indicated in parentheses; and sections 311.46 and

311.51 of the Revised Code be enacted to read as follows:

59033

59034

59035

59036

59037

59038

59039

59040

59041

59042

59043

59044

59045

59046

59047

59048

59049

59050

59051

59052

59053

59054

59055

59056

59057

59058

59059

59060

59061

Sec. 1.05. (A) As used in the Revised Code, unless the

context otherwise requires, "imprisoned" or "imprisonment" means

being imprisoned under a sentence imposed for an offense or

59062

59063

59064
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serving a term of imprisonment, prison term, jail term, term of

local incarceration, or other term under a sentence imposed for an

offense in an institution under the control of the department of

rehabilitation and correction, a county, multicounty, municipal,

municipal-county, or multicounty-municipal jail or workhouse, a

minimum security jail, a community-based correctional facility, or

another facility described or referred to in section 2929.34 or

2929.341 of the Revised Code for the type of criminal offense and

under the circumstances specified or referred to in that section.

59065

59066

59067

59068

59069

59070

59071

59072

59073

(B) As used in division (A) of this section, "community-based

correctional facility" has the same meaning as in section 2929.01

of the Revised Code.

59074

59075

59076

Sec. 1.07. Except as provided in sections 2909.11 and 2913.61

of the Revised Code, when When an evidence of debt or a written

instrument is the subject of a criminal act, the amount of money

due on the evidence of debt or the written instrument or secured

thereby, or the amount of money or the value of property affected

thereby, shall be deemed the value of the evidence of debt or the

written instrument.

59077

59078

59079

59080

59081

59082

59083

Sec. 1.58. (A) The reenactment, amendment, or repeal of a

statute does not, except as provided in division (B) of this

section:

59084

59085

59086

(1) Affect the prior operation of the statute or any prior

action taken thereunder;

59087

59088

(2) Affect any validation, cure, right, privilege,

obligation, or liability previously acquired, accrued, accorded,

or incurred thereunder;

59089

59090

59091

(3) Affect any violation thereof or penalty, forfeiture, or

punishment incurred in respect thereto, prior to the amendment or

59092

59093
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repeal; 59094

(4) Affect any investigation, proceeding, or remedy in

respect of any such privilege, obligation, liability, penalty,

forfeiture, or punishment; and the investigation, proceeding, or

remedy may be instituted, continued, or enforced, and the penalty,

forfeiture, or punishment imposed, as if the statute had not been

repealed or amended.

59095

59096

59097

59098

59099

59100

(B) If the penalty, forfeiture, or punishment for any offense

is reduced by a reenactment or amendment of a statute, the

penalty, forfeiture, or punishment, if not already imposed, shall

be imposed according to the statute as amended.

59101

59102

59103

59104

(C) The relocation of a criminal prohibition from a Revised

Code section or division to a different Revised Code section or

division does not affect a finding of guilt for a violation of the

prohibition that occurred prior to the effective date of the

relocation. On or after the effective date of the relocation, any

reference in the Revised Code to a finding of guilt of the

prohibition under the new section or division includes a finding

of guilt of the prohibition under the former section or division

for a violation that occurred prior to the effective date of the

relocation, unless the context of the reference clearly makes the

reference inapplicable to the violation that occurred prior to the

relocation. As used in this division, "finding of guilt" has the

same meaning as in section 2901.01 of the Revised Code.

59105

59106

59107

59108

59109

59110

59111

59112

59113

59114

59115

59116

59117

Sec. 9.06. (A)(1) The department of rehabilitation and

correction may contract for the private operation and management

pursuant to this section of the initial intensive program prison

established pursuant to section 5120.033 of the Revised Code, if

one or more intensive program prisons are established under that

section, and may contract for the private operation and management

of any other facility under this section. Counties and municipal

59118

59119

59120

59121

59122

59123

59124
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corporations to the extent authorized in sections 307.93, 341.35,

753.03, and 753.15 of the Revised Code may contract for the

private operation and management of a facility under this section.

A contract entered into under this section shall be for an initial

term specified in the contract with an option to renew for

additional periods of two years.

59125

59126

59127

59128

59129

59130

(2) The department of rehabilitation and correction, by rule,

shall adopt minimum criteria and specifications that a person or

entity, other than a person or entity that satisfies the criteria

set forth in division (A)(3)(a) of this section and subject to

division (I) of this section, must satisfy in order to apply to

operate and manage as a contractor pursuant to this section the

initial intensive program prison established pursuant to section

5120.033 of the Revised Code, if one or more intensive program

prisons are established under that section.

59131

59132

59133

59134

59135

59136

59137

59138

59139

(3) Subject to division (I) of this section, any person or

entity that applies to operate and manage a facility as a

contractor pursuant to this section shall satisfy one or more of

the following criteria:

59140

59141

59142

59143

(a) The person or entity, at the time of the application,

operates and manages one or more facilities accredited by the

American correctional association.

59144

59145

59146

(b) The person or entity satisfies all of the minimum

criteria and specifications adopted by the department of

rehabilitation and correction pursuant to division (A)(2) of this

section, provided that this alternative shall be available only in

relation to the initial intensive program prison established

pursuant to section 5120.033 of the Revised Code, if one or more

intensive program prisons are established under that section.

59147

59148

59149

59150

59151

59152

59153

(4) Subject to division (I) of this section, before a public

entity may enter into a contract under this section, the

59154

59155
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contractor shall convincingly demonstrate to the public entity

that it can operate the facility with the inmate capacity required

by the public entity and provide the services required in this

section and realize at least a five per cent savings over the

projected cost to the public entity of providing these same

services to operate the facility that is the subject of the

contract. No out-of-state prisoners may be housed in any facility

that is the subject of a contract entered into under this section,

unless the contractor can convincingly demonstrate to the director

of rehabilitation and correction that all out-of-state prisoners

will be functionally segregated from inmates from this state at

all times.

59156

59157

59158

59159

59160

59161

59162

59163

59164

59165

59166

59167

(B) Subject to division (I) of this section, any contract

entered into under this section shall include all of the

following:

59168

59169

59170

(1) A requirement that, if the contractor applied pursuant to

division (A)(3)(b) of this section, the contractor continue

complying with the applicable criteria and specifications adopted

by the department of rehabilitation and correction pursuant to

division (A)(2) of this section;

59171

59172

59173

59174

59175

(2) A requirement that all of the following conditions be

met:

59176

59177

(a) The contractor begins the process of accrediting the

facility with the American correctional association no later than

sixty days after the facility receives its first inmate.

59178

59179

59180

(b) The contractor receives accreditation of the facility

within twelve months after the date the contractor applies to the

American correctional association for accreditation.

59181

59182

59183

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term.

59184

59185

(d) If the contractor does not comply with divisions 59186
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(B)(2)(a) to (c) of this section, the contractor is in violation

of the contract, and the public entity may revoke the contract at

its discretion.

59187

59188

59189

(3) A requirement that the contractor comply with all rules

promulgated by the department of rehabilitation and correction

that apply to the operation and management of correctional

facilities, including the minimum standards for jails in Ohio and

policies regarding the use of force and the use of deadly force,

although the public entity may require more stringent standards,

and comply with any applicable laws, rules, or regulations of the

federal, state, and local governments, including, but not limited

to, sanitation, food service, safety, and health regulations. The

contractor shall be required to send copies of reports of

inspections completed by the appropriate authorities regarding

compliance with rules and regulations to the director of

rehabilitation and correction or the director's designee and, if

contracting with a local public entity, to the governing authority

of that entity.

59190

59191

59192

59193

59194

59195

59196

59197

59198

59199

59200

59201

59202

59203

59204

(4) A requirement that the contractor report for

investigation all crimes in connection with the facility to the

public entity, to all local law enforcement agencies with

jurisdiction over the place at which the facility is located, and,

for a crime committed at a state correctional institution, to the

state highway patrol;

59205

59206

59207

59208

59209

59210

(5) A requirement that the contractor immediately report all

escapes from the facility, and the apprehension of all escapees,

by telephone and in writing to all local law enforcement agencies

with jurisdiction over the place at which the facility is located,

to the prosecuting attorney of the county in which the facility is

located, to the state highway patrol, to a daily newspaper having

general circulation in the county in which the facility is

located, and, if the facility is a state correctional institution,

59211

59212

59213

59214

59215

59216

59217

59218
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to the department of rehabilitation and correction. The written

notice may be by either facsimile transmission or mail. A failure

to comply with this requirement regarding an escape is a violation

of section 2921.22 2921.26 of the Revised Code.

59219

59220

59221

59222

(6) A requirement that, if the facility is a state

correctional institution, the contractor provide a written report

within specified time limits to the director of rehabilitation and

correction or the director's designee of all unusual incidents at

the facility as defined in rules promulgated by the department of

rehabilitation and correction or, if the facility is a local

correctional institution, that the contractor provide a written

report of all unusual incidents at the facility to the governing

authority of the local public entity;

59223

59224

59225

59226

59227

59228

59229

59230

59231

(7) A requirement that the contractor maintain proper control

of inmates' personal funds pursuant to rules promulgated by the

department of rehabilitation and correction for state correctional

institutions or pursuant to the minimum standards for jails along

with any additional standards established by the local public

entity for local correctional institutions and that records

pertaining to these funds be made available to representatives of

the public entity for review or audit;

59232

59233

59234

59235

59236

59237

59238

59239

(8) A requirement that the contractor prepare and distribute

to the director of rehabilitation and correction or, if

contracting with a local public entity, to the governing authority

of the local entity annual budget income and expenditure

statements and funding source financial reports;

59240

59241

59242

59243

59244

(9) A requirement that the public entity appoint and

supervise a full-time contract monitor, that the contractor

provide suitable office space for the contract monitor at the

facility, and that the contractor allow the contract monitor

unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

59245

59246

59247

59248

59249

59250
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(10) A requirement that if the facility is a state

correctional institution designated department of rehabilitation

and correction staff members be allowed access to the facility in

accordance with rules promulgated by the department;

59251

59252

59253

59254

(11) A requirement that the contractor provide internal and

perimeter security as agreed upon in the contract;

59255

59256

(12) If the facility is a state correctional institution, a

requirement that the contractor impose discipline on inmates

housed in the facility only in accordance with rules promulgated

by the department of rehabilitation and correction;

59257

59258

59259

59260

(13) A requirement that the facility be staffed at all times

with a staffing pattern approved by the public entity and adequate

both to ensure supervision of inmates and maintenance of security

within the facility and to provide for programs, transportation,

security, and other operational needs. In determining security

needs, the contractor shall be required to consider, among other

things, the proximity of the facility to neighborhoods and

schools.

59261

59262

59263

59264

59265

59266

59267

59268

(14) If the contract is with a local public entity, a

requirement that the contractor provide services and programs,

consistent with the minimum standards for jails promulgated by the

department of rehabilitation and correction under section 5120.10

of the Revised Code;

59269

59270

59271

59272

59273

(15) A clear statement that no immunity from liability

granted to the state, and no immunity from liability granted to

political subdivisions under Chapter 2744. of the Revised Code,

shall extend to the contractor or any of the contractor's

employees;

59274

59275

59276

59277

59278

(16) A statement that all documents and records relevant to

the facility shall be maintained in the same manner required for,

and subject to the same laws, rules, and regulations as apply to,

59279

59280

59281
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the records of the public entity; 59282

(17) Authorization for the public entity to impose a fine on

the contractor from a schedule of fines included in the contract

for the contractor's failure to perform its contractual duties or

to cancel the contract, as the public entity considers

appropriate. If a fine is imposed, the public entity may reduce

the payment owed to the contractor pursuant to any invoice in the

amount of the imposed fine.

59283

59284

59285

59286

59287

59288

59289

(18) A statement that all services provided or goods produced

at the facility shall be subject to the same regulations, and the

same distribution limitations, as apply to goods and services

produced at other correctional institutions;

59290

59291

59292

59293

(19) If the facility is a state correctional institution,

authorization for the department to establish one or more prison

industries at the facility;

59294

59295

59296

(20) A requirement that, if the facility is an intensive

program prison established pursuant to section 5120.033 of the

Revised Code, the facility shall comply with all criteria for

intensive program prisons of that type that are set forth in that

section;

59297

59298

59299

59300

59301

(21) If the facility is a state correctional institution, a

requirement that the contractor provide clothing for all inmates

housed in the facility that is conspicuous in its color, style, or

color and style, that conspicuously identifies its wearer as an

inmate, and that is readily distinguishable from clothing of a

nature that normally is worn outside the facility by non-inmates,

that the contractor require all inmates housed in the facility to

wear the clothing so provided, and that the contractor not permit

any inmate, while inside or on the premises of the facility or

while being transported to or from the facility, to wear any

clothing of a nature that does not conspicuously identify its

59302

59303

59304

59305

59306

59307

59308

59309

59310

59311

59312
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wearer as an inmate and that normally is worn outside the facility

by non-inmates.

59313

59314

(C) No contract entered into under this section may require,

authorize, or imply a delegation of the authority or

responsibility of the public entity to a contractor for any of the

following:

59315

59316

59317

59318

(1) Developing or implementing procedures for calculating

inmate release and parole eligibility dates and recommending the

granting or denying of parole, although the contractor may submit

written reports that have been prepared in the ordinary course of

business;

59319

59320

59321

59322

59323

(2) Developing or implementing procedures for calculating and

awarding earned credits, approving the type of work inmates may

perform and the wage or earned credits, if any, that may be

awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

59324

59325

59326

59327

59328

(3) For inmates serving a term imposed for a felony offense

committed prior to July 1, 1996, or for a misdemeanor offense,

developing or implementing procedures for calculating and awarding

good time, approving the good time, if any, that may be awarded to

inmates engaging in work, and granting, denying, or revoking good

time;

59329

59330

59331

59332

59333

59334

(4) Classifying an inmate or placing an inmate in a more or a

less restrictive custody than the custody ordered by the public

entity;

59335

59336

59337

(5) Approving inmates for work release; 59338

(6) Contracting for local or long distance telephone services

for inmates or receiving commissions from those services at a

facility that is owned by or operated under a contract with the

department.

59339

59340

59341

59342
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(D) A contractor that has been approved to operate a facility

under this section, and a person or entity that enters into a

contract for specialized services, as described in division (I) of

this section, relative to an intensive program prison established

pursuant to section 5120.033 of the Revised Code to be operated by

a contractor that has been approved to operate the prison under

this section, shall provide an adequate policy of insurance

specifically including, but not limited to, insurance for civil

rights claims as determined by a risk management or actuarial firm

with demonstrated experience in public liability for state

governments. The insurance policy shall provide that the state,

including all state agencies, and all political subdivisions of

the state with jurisdiction over the facility or in which a

facility is located are named as insured, and that the state and

its political subdivisions shall be sent any notice of

cancellation. The contractor may not self-insure.

59343

59344

59345

59346

59347

59348

59349

59350

59351

59352

59353

59354

59355

59356

59357

59358

A contractor that has been approved to operate a facility

under this section, and a person or entity that enters into a

contract for specialized services, as described in division (I) of

this section, relative to an intensive program prison established

pursuant to section 5120.033 of the Revised Code to be operated by

a contractor that has been approved to operate the prison under

this section, shall indemnify and hold harmless the state, its

officers, agents, and employees, and any local government entity

in the state having jurisdiction over the facility or ownership of

the facility, shall reimburse the state for its costs in defending

the state or any of its officers, agents, or employees, and shall

reimburse any local government entity of that nature for its costs

in defending the local government entity, from all of the

following:

59359

59360

59361

59362

59363

59364

59365

59366

59367

59368

59369

59370

59371

59372

(1) Any claims or losses for services rendered by the

contractor, person, or entity performing or supplying services in

59373

59374
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connection with the performance of the contract; 59375

(2) Any failure of the contractor, person, or entity or its

officers or employees to adhere to the laws, rules, regulations,

or terms agreed to in the contract;

59376

59377

59378

(3) Any constitutional, federal, state, or civil rights claim

brought against the state related to the facility operated and

managed by the contractor;

59379

59380

59381

(4) Any claims, losses, demands, or causes of action arising

out of the contractor's, person's, or entity's activities in this

state;

59382

59383

59384

(5) Any attorney's fees or court costs arising from any

habeas corpus actions or other inmate suits that may arise from

any event that occurred at the facility or was a result of such an

event, or arise over the conditions, management, or operation of

the facility, which fees and costs shall include, but not be

limited to, attorney's fees for the state's representation and for

any court-appointed representation of any inmate, and the costs of

any special judge who may be appointed to hear those actions or

suits.

59385

59386

59387

59388

59389

59390

59391

59392

59393

(E) Private correctional officers of a contractor operating

and managing a facility pursuant to a contract entered into under

this section may carry and use firearms in the course of their

employment only after being certified as satisfactorily completing

an approved training program as described in division (A) of

section 109.78 of the Revised Code.

59394

59395

59396

59397

59398

59399

(F) Upon notification by the contractor of an escape from, or

of a disturbance at, the facility that is the subject of a

contract entered into under this section, the department of

rehabilitation and correction and state and local law enforcement

agencies shall use all reasonable means to recapture escapees or

quell any disturbance. Any cost incurred by the state or its

59400

59401

59402

59403

59404

59405
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political subdivisions relating to the apprehension of an escapee

or the quelling of a disturbance at the facility shall be

chargeable to and borne by the contractor. The contractor shall

also reimburse the state or its political subdivisions for all

reasonable costs incurred relating to the temporary detention of

the escapee following recapture.

59406

59407

59408

59409

59410

59411

(G) Any offense that would be a crime if committed at a state

correctional institution or jail, workhouse, prison, or other

correctional facility shall be a crime if committed by or with

regard to inmates at facilities operated pursuant to a contract

entered into under this section.

59412

59413

59414

59415

59416

(H) A contractor operating and managing a facility pursuant

to a contract entered into under this section shall pay any inmate

workers at the facility at the rate approved by the public entity.

Inmates working at the facility shall not be considered employees

of the contractor.

59417

59418

59419

59420

59421

(I) In contracting for the private operation and management

pursuant to division (A) of this section of any intensive program

prison established pursuant to section 5120.033 of the Revised

Code, the department of rehabilitation and correction may enter

into a contract with a contractor for the general operation and

management of the prison and may enter into one or more separate

contracts with other persons or entities for the provision of

specialized services for persons confined in the prison,

including, but not limited to, security or training services or

medical, counseling, educational, or similar treatment programs.

If, pursuant to this division, the department enters into a

contract with a contractor for the general operation and

management of the prison and also enters into one or more

specialized service contracts with other persons or entities, all

of the following apply:

59422

59423

59424

59425

59426

59427

59428

59429

59430

59431

59432

59433

59434

59435

59436

(1) The contract for the general operation and management 59437
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shall comply with all requirements and criteria set forth in this

section, and all provisions of this section apply in relation to

the prison operated and managed pursuant to the contract.

59438

59439

59440

(2) Divisions (A)(2), (B), and (C) of this section do not

apply in relation to any specialized services contract, except to

the extent that the provisions of those divisions clearly are

relevant to the specialized services to be provided under the

specialized services contract. Division (D) of this section

applies in relation to each specialized services contract.

59441

59442

59443

59444

59445

59446

(J) If, on or after June 30, 2011, a contractor enters into a

contract with the department of rehabilitation and correction

under this section for the operation and management of any

facility described in Section 753.10 of the act in which this

amendment was adopted, if the contract provides for the sale of

the facility to the contractor, if the facility is sold to the

contractor subsequent to the execution of the contract, and if the

contractor is privately operating and managing the facility,

notwithstanding the contractor's private operation and management

of the facility, all of the following apply:

59447

59448

59449

59450

59451

59452

59453

59454

59455

59456

(1) Except as expressly provided to the contrary in this

section, the facility being privately operated and managed by the

contractor shall be considered for purposes of the Revised Code as

being under the control of, or under the jurisdiction of, the

department of rehabilitation and correction.

59457

59458

59459

59460

59461

(2) Any reference in this section to "state correctional

institution," any reference in Chapter 2967. of the Revised Code

to "state correctional institution," other than the definition of

that term set forth in section 2967.01 2901.01 of the Revised Code

that applies to that chapter, or to "prison," and any reference in

Chapter 2929., 5120., 5145., 5147., or 5149. or any other

provision of the Revised Code to "state correctional institution"

or "prison" shall be considered to include a reference to the

59462

59463

59464

59465

59466

59467

59468

59469
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facility being privately operated and managed by the contractor,

unless the context makes the inclusion of that facility clearly

inapplicable.

59470

59471

59472

(3) Upon the sale and conveyance of the facility, the

facility shall be returned to the tax list and duplicate

maintained by the county auditor, and the facility shall be

subject to all real property taxes and assessments. No exemption

from real property taxation pursuant to Chapter 5709. of the

Revised Code shall apply to the facility conveyed. The gross

receipts and income of the contractor to whom the facility is

conveyed that are derived from operating and managing the facility

under this section shall be subject to gross receipts and income

taxes levied by the state and its subdivisions, including the

taxes levied pursuant to Chapters 718., 5747., 5748., and 5751. of

the Revised Code. Unless exempted under another section of the

Revised Code, transactions involving a contractor as a consumer or

purchaser are subject to any tax levied under Chapters 5739. and

5741. of the Revised Code.

59473

59474

59475

59476

59477

59478

59479

59480

59481

59482

59483

59484

59485

59486

59487

(4) After the sale and conveyance of the facility, all of the

following apply:

59488

59489

(a) Before the contractor may resell or otherwise transfer

the facility and the real property on which it is situated, any

surrounding land that also was transferred under the contract, or

both the facility and real property on which it is situated plus

the surrounding land that was transferred under the contract, the

contractor first must offer the state the opportunity to

repurchase the facility, real property, and surrounding land that

is to be resold or transferred and must sell the facility, real

property, and surrounding land to the state if the state so

desires, pursuant to and in accordance with the repurchase clause

included in the contract.

59490

59491

59492

59493

59494

59495

59496

59497

59498

59499

59500

(b) Upon the default by the contractor of any financial 59501
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agreement for the purchase of the facility and the real property

on which it is situated, any surrounding land that also was

transferred under the contract, or both the facility and real

property on which it is situated plus the surrounding land that

was transferred under the contract, upon the default by the

contractor of any other term in the contract, or upon the

financial insolvency of the contractor or inability of the

contractor to meet its contractual obligations, the state may

repurchase the facility, real property, and surrounding land, if

the state so desires, pursuant to and in accordance with the

repurchase clause included in the contract.

59502

59503

59504

59505

59506

59507

59508

59509

59510

59511

59512

(c) If the contract entered into under this section for the

operation and management of a state correctional institution is

terminated, both of the following apply:

59513

59514

59515

(i) The operation and management responsibilities of the

state correctional institution shall be transferred to another

contractor under the same terms and conditions as applied to the

original contractor or to the department of rehabilitation and

correction.

59516

59517

59518

59519

59520

(ii) The department of rehabilitation and correction or the

new contractor, whichever is applicable, may enter into an

agreement with the terminated contractor to purchase the

terminated contractor's equipment, supplies, furnishings, and

consumables.

59521

59522

59523

59524

59525

(K) Any action asserting that section 9.06 of the Revised

Code or Section 753.10 of the act in which this amendment was

adopted Am. Sub. H.B. 153 of the 129th general assembly violates

any provision of the Ohio Constitution and any claim asserting

that any action taken by the governor or the department of

administrative services or the department of rehabilitation and

correction pursuant to section 9.06 of the Revised Code or Section

753.10 of the act in which this amendment was adopted Am. Sub.

59526

59527

59528

59529

59530

59531

59532

59533
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H.B. 153 of the 129th general assembly violates any provision of

the Ohio Constitution or any provision of the Revised Code shall

be brought in the court of common pleas of Franklin county. The

court shall give any action filed pursuant to this division

priority over all other civil cases pending on its docket and

expeditiously make a determination on the claim. If an appeal is

taken from any final order issued in a case brought pursuant to

this division, the court of appeals shall give the case priority

over all other civil cases pending on its docket and expeditiously

make a determination on the appeal.

59534

59535

59536

59537

59538

59539

59540

59541

59542

59543

(L) If, on or after the effective date of this amendment

March 21, 2017, the department of rehabilitation and correction

enters into a contract with an owner, operator, or manager of a

facility described in division (M)(5)(c) of this section for the

housing of inmates, all of the following apply:

59544

59545

59546

59547

59548

(1) Except as expressly provided to the contrary under this

section, the facility that is privately owned, operated, or

managed by the contractor shall be considered for purposes of the

Revised Code to be under the control of, or under the jurisdiction

of, the department of rehabilitation and correction.

59549

59550

59551

59552

59553

(2) Any reference in this section to "state correctional

institution," any reference in Chapter 2967. of the Revised Code

to "state correctional institution," other than the definition of

that term set forth in section 2967.01 2901.01 of the Revised

Code, or to "prison," and any reference in Chapter 2929., 5120.,

5145., 5147., or 5149. or any other provision of the Revised Code

to "state correctional institution" or "prison" shall be

considered to include a reference to the facility being privately

owned, operated, or managed by the contractor, unless the context

makes the inclusion of that facility clearly inapplicable.

59554

59555

59556

59557

59558

59559

59560

59561

59562

59563

(M) As used in this section: 59564
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(1) "Public entity" means the department of rehabilitation

and correction, or a county or municipal corporation or a

combination of counties and municipal corporations, that has

jurisdiction over a facility that is the subject of a contract

entered into under this section.

59565

59566

59567

59568

59569

(2) "Local public entity" means a county or municipal

corporation, or a combination of counties and municipal

corporations, that has jurisdiction over a jail, workhouse, or

other correctional facility used only for misdemeanants that is

the subject of a contract entered into under this section.

59570

59571

59572

59573

59574

(3) "Governing authority of a local public entity" means, for

a county, the board of county commissioners; for a municipal

corporation, the legislative authority; for a combination of

counties and municipal corporations, all the boards of county

commissioners and municipal legislative authorities that joined to

create the facility.

59575

59576

59577

59578

59579

59580

(4) "Contractor" means a person or entity that enters into a

contract under this section to operate and manage a jail,

workhouse, or other correctional facility.

59581

59582

59583

(5) "Facility" means any of the following: 59584

(a) The specific county, multicounty, municipal,

municipal-county, or multicounty-municipal jail, workhouse,

prison, or other type of correctional institution or facility used

only for misdemeanants that is the subject of a contract entered

into under this section;

59585

59586

59587

59588

59589

(b) Any state correctional institution that is the subject of

a contract entered into under this section, including any facility

described in Section 753.10 of the act in which this amendment was

adopted Am. Sub. H.B. 753.10 of the 129th general assembly at any

time prior to or after any sale to a contractor of the state's

right, title, and interest in the facility, the land situated

59590

59591

59592

59593

59594

59595
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thereon, and specified surrounding land; 59596

(c) Any other correctional institution located in this state

that is owned, operated, or managed by a person or entity that

meets the criteria established in division (A)(3)(a) of this

section.

59597

59598

59599

59600

(6) "Person or entity" in the case of a contract for the

private operation and management of a state correctional

institution, includes an employee organization, as defined in

section 4117.01 of the Revised Code, that represents employees at

state correctional institutions.

59601

59602

59603

59604

59605

Sec. 9.07. (A) As used in this section: 59606

(1) "Deadly weapon" has the same meaning as in section

2923.11 2901.01 of the Revised Code.

59607

59608

(2) "Governing authority of a local public entity" means

whichever of the following is applicable:

59609

59610

(a) For a county, the board of county commissioners of the

county;

59611

59612

(b) For a municipal corporation, the legislative authority of

the municipal corporation;

59613

59614

(c) For a combination of counties, a combination of municipal

corporations, or a combination of one or more counties and one or

more municipal corporations, all boards of county commissioners

and legislative authorities of all of the counties and municipal

corporations that combined to form a local public entity for

purposes of this section.

59615

59616

59617

59618

59619

59620

(3) "Local public entity" means a county, a municipal

corporation, a combination of counties, a combination of municipal

corporations, or a combination of one or more counties and one or

more municipal corporations.

59621

59622

59623

59624
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(4) "Non-contracting political subdivision" means any

political subdivision to which all of the following apply:

59625

59626

(a) A correctional facility for the housing of out-of-state

prisoners in this state is or will be located in the political

subdivision.

59627

59628

59629

(b) The correctional facility described in division (A)(4)(a)

of this section is being operated and managed, or will be operated

and managed, by a local public entity or a private contractor

pursuant to a contract entered into prior to March 17, 1998, or a

contract entered into on or after March 17, 1998, under this

section.

59630

59631

59632

59633

59634

59635

(c) The political subdivision is not a party to the contract

described in division (A)(4)(b) of this section for the management

and operation of the correctional facility.

59636

59637

59638

(5) "Out-of-state jurisdiction" means the United States, any

state other than this state, and any political subdivision or

other jurisdiction located in a state other than this state.

59639

59640

59641

(6) "Out-of-state prisoner" means a person who is convicted

of a crime in another state or under the laws of the United States

or who is found under the laws of another state or of the United

States to be a delinquent child or the substantially equivalent

designation.

59642

59643

59644

59645

59646

(7) "Private contractor" means either of the following: 59647

(a) A person who, on or after March 17, 1998, enters into a

contract under this section with a local public entity to operate

and manage a correctional facility in this state for out-of-state

prisoners.

59648

59649

59650

59651

(b) A person who, pursuant to a contract with a local public

entity entered into prior to March 17, 1998, operates and manages

on March 17, 1998, a correctional facility in this state for

59652

59653

59654
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housing out-of-state prisoners. 59655

(B) Subject to division (I) of this section, the only

entities other than this state that are authorized to operate a

correctional facility to house out-of-state prisoners in this

state are a local public entity that operates a correctional

facility pursuant to this section or a private contractor that

operates a correctional facility pursuant to this section under a

contract with a local public entity.

59656

59657

59658

59659

59660

59661

59662

Subject to division (I) of this section, a private entity may

operate a correctional facility in this state for the housing of

out-of-state prisoners only if the private entity is a private

contractor that enters into a contract that comports with division

(D) of this section with a local public entity for the management

and operation of the correctional facility.

59663

59664

59665

59666

59667

59668

(C)(1) Except as provided in this division, on and after

March 17, 1998, a local public entity shall not enter into a

contract with an out-of-state jurisdiction to house out-of-state

prisoners in a correctional facility in this state. On and after

March 17, 1998, a local public entity may enter into a contract

with an out-of-state jurisdiction to house out-of-state prisoners

in a correctional facility in this state only if the local public

entity and the out-of-state jurisdiction with which the local

public entity intends to contract jointly submit to the department

of rehabilitation and correction a statement that certifies the

correctional facility's intended use, intended prisoner

population, and custody level, and the department reviews and

comments upon the plans for the design or renovation of the

correctional facility regarding their suitability for the intended

prisoner population specified in the submitted statement.

59669

59670

59671

59672

59673

59674

59675

59676

59677

59678

59679

59680

59681

59682

59683

(2) If a local public entity and an out-of-state jurisdiction

enter into a contract to house out-of-state prisoners in a

correctional facility in this state as authorized under division

59684

59685

59686
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(C)(1) of this section, in addition to any other provisions it

contains, the contract shall include whichever of the following

provisions is applicable:

59687

59688

59689

(a) If a private contractor will operate the facility in

question pursuant to a contract entered into in accordance with

division (D) of this section, a requirement that, if the facility

is closed or ceases to operate for any reason and if the

conversion plan described in division (D)(16) of this section is

not complied with, the out-of-state jurisdiction will be

responsible for housing and transporting the prisoners who are in

the facility at the time it is closed or ceases to operate and for

the cost of so housing and transporting those prisoners;

59690

59691

59692

59693

59694

59695

59696

59697

59698

(b) If a private contractor will not operate the facility in

question pursuant to a contract entered into in accordance with

division (D) of this section, a conversion plan that will be

followed if, for any reason, the facility is closed or ceases to

operate. The conversion plan shall include, but is not limited to,

provisions that specify whether the local public entity or the

out-of-state jurisdiction will be responsible for housing and

transporting the prisoners who are in the facility at the time it

is closed or ceases to operate and for the cost of so housing and

transporting those prisoners.

59699

59700

59701

59702

59703

59704

59705

59706

59707

59708

(3) If a local public entity and an out-of-state jurisdiction

intend to enter into a contract to house out-of-state prisoners in

a correctional facility in this state as authorized under division

(C)(1) of this section, or if a local public entity and a private

contractor intend to enter into a contract pursuant to division

(D) of this section for the private contractor's management and

operation of a correctional facility in this state to house

out-of-state prisoners, prior to entering into the contract the

local public entity and the out-of-state jurisdiction, or the

local public entity and the private contractor, whichever is

59709

59710

59711

59712

59713

59714

59715

59716

59717

59718
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applicable, shall conduct a public hearing in accordance with this

division, and, prior to entering into the contract, the governing

authority of the local public entity in which the facility is or

will be located shall authorize the location and operation of the

facility. The hearing shall be conducted at a location within the

municipal corporation or township in which the facility is or will

be located. At least one week prior to conducting the hearing, the

local public entity and the out-of-state jurisdiction or private

contractor with the duty to conduct the hearing shall cause notice

of the date, time, and place of the hearing to be made by

publication in the newspaper with the largest general circulation

in the county in which the municipal corporation or township is

located. The notice shall be of a sufficient size that it covers

at least one-quarter of a page of the newspaper in which it is

published. This division applies to a private contractor that,

pursuant to the requirement set forth in division (I) of this

section, is required to enter into a contract under division (D)

of this section.

59719

59720

59721

59722

59723

59724

59725

59726

59727

59728

59729

59730

59731

59732

59733

59734

59735

59736

(D) Subject to division (I) of this section, on and after

March 17, 1998, if a local public entity enters into a contract

with a private contractor for the management and operation of a

correctional facility in this state to house out-of-state

prisoners, the contract, at a minimum, shall include all of the

following provisions:

59737

59738

59739

59740

59741

59742

(1) A requirement that the private contractor seek and obtain

accreditation from the American correctional association for the

correctional facility within two years after accepting the first

out-of-state prisoner at the correctional facility under the

contract and that it maintain that accreditation for the term of

the contract;

59743

59744

59745

59746

59747

59748

(2) A requirement that the private contractor comply with all

applicable laws, rules, or regulations of the government of this

59749

59750
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state, political subdivisions of this state, and the United

States, including, but not limited to, all sanitation, food

service, safety, and health regulations;

59751

59752

59753

(3) A requirement that the private contractor send copies of

reports of inspections completed by appropriate authorities

regarding compliance with laws, rules, and regulations of the type

described in division (D)(2) of this section to the director of

rehabilitation and correction or the director's designee and to

the governing authority of the local public entity in which the

correctional facility is located;

59754

59755

59756

59757

59758

59759

59760

(4) A requirement that the private contractor report to the

local law enforcement agencies with jurisdiction over the place at

which the correctional facility is located, for investigation, all

criminal offenses or delinquent acts that are committed in or on

the grounds of, or otherwise in connection with, the correctional

facility and report to the department of rehabilitation and

correction all disturbances at the facility;

59761

59762

59763

59764

59765

59766

59767

(5) A requirement that the private contractor immediately

report all escapes from the facility, and the apprehension of all

escapees, by telephone and in writing to the department of

rehabilitation and correction, to all local law enforcement

agencies with jurisdiction over the place at which the facility is

located, to the state highway patrol, to the prosecuting attorney

of the county in which the facility is located, and to a daily

newspaper having general circulation in the county in which the

facility is located. The written notice may be by either facsimile

transmission or mail. A failure to comply with this requirement is

a violation of section 2921.22 2921.26 of the Revised Code.

59768

59769

59770

59771

59772

59773

59774

59775

59776

59777

59778

(6) A requirement that the private contractor provide a

written report to the director of rehabilitation and correction or

the director's designee and to the governing authority of the

local public entity in which the correctional facility is located

59779

59780

59781

59782
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of all unusual incidents occurring at the correctional facility.

The private contractor shall report the incidents in accordance

with the incident reporting rules that, at the time of the

incident, are applicable to state correctional facilities for

similar incidents occurring at state correctional facilities.

59783

59784

59785

59786

59787

(7) A requirement that the private contractor provide

internal and perimeter security to protect the public, staff

members of the correctional facility, and prisoners in the

correctional facility;

59788

59789

59790

59791

(8) A requirement that the correctional facility be staffed

at all times with a staffing pattern that is adequate to ensure

supervision of inmates and maintenance of security within the

correctional facility and to provide for appropriate programs,

transportation, security, and other operational needs. In

determining security needs for the correctional facility, the

private contractor and the contract requirements shall fully take

into account all relevant factors, including, but not limited to,

the proximity of the facility to neighborhoods and schools.

59792

59793

59794

59795

59796

59797

59798

59799

59800

(9) A requirement that the private contractor provide an

adequate policy of insurance that satisfies the requirements set

forth in division (D) of section 9.06 of the Revised Code

regarding contractors who operate and manage a facility under that

section, and that the private contractor indemnify and hold

harmless the state, its officers, agents, and employees, and any

local public entity in the state with jurisdiction over the place

at which the correctional facility is located or that owns the

correctional facility, reimburse the state for its costs in

defending the state or any of its officers, agents, or employees,

and reimburse any local government entity of that nature for its

costs in defending the local government entity, in the manner

described in division (D) of that section regarding contractors

who operate and manage a facility under that section;

59801

59802

59803

59804

59805

59806

59807

59808

59809

59810

59811

59812

59813

59814
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(10) A requirement that the private contractor adopt for

prisoners housed in the correctional facility the security

classification system and schedule adopted by the department of

rehabilitation and correction under section 5145.03 of the Revised

Code, classify in accordance with the system and schedule each

prisoner housed in the facility, and house all prisoners in the

facility in accordance with their classification under this

division;

59815

59816

59817

59818

59819

59820

59821

59822

(11) A requirement that the private contractor will not

accept for housing, and will not house, in the correctional

facility any out-of-state prisoner in relation to whom any of the

following applies:

59823

59824

59825

59826

(a) The private entity has not obtained from the out-of-state

jurisdiction that imposed the sentence or sanction under which the

prisoner will be confined in this state a copy of the

institutional record of the prisoner while previously confined in

that out-of-state jurisdiction or a statement that the prisoner

previously has not been confined in that out-of-state jurisdiction

and a copy of all medical records pertaining to that prisoner that

are in the possession of the out-of-state jurisdiction.

59827

59828

59829

59830

59831

59832

59833

59834

(b) The prisoner, while confined in any out-of-state

jurisdiction, has a record of institutional violence involving the

use of a deadly weapon or a pattern of committing acts of an

assaultive nature against employees of, or visitors to, the place

of confinement or has a record of escape or attempted escape from

secure custody.

59835

59836

59837

59838

59839

59840

(c) Under the security classification system and schedule

adopted by the department of rehabilitation and correction under

section 5145.03 of the Revised Code and adopted by the private

contractor under division (B)(10) of this section, the

out-of-state prisoner would be classified as being at a security

level higher than medium security.

59841

59842

59843

59844

59845

59846
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(12) A requirement that the private contractor, prior to

housing any out-of-state prisoner in the correctional facility

under the contract, enter into a written agreement with the

department of rehabilitation and correction that sets forth a plan

and procedure that will be used to coordinate law enforcement

activities of state law enforcement agencies and of local law

enforcement agencies with jurisdiction over the place at which the

facility is located in response to any riot, rebellion, escape,

insurrection, or other emergency occurring inside or outside the

facility;

59847

59848

59849

59850

59851

59852

59853

59854

59855

59856

(13) A requirement that the private contractor cooperate with

the correctional institution inspection committee in the

committee's performance of its duties under section 103.73 of the

Revised Code and provide the committee, its subcommittees, and its

staff members, in performing those duties, with access to the

correctional facility as described in that section;

59857

59858

59859

59860

59861

59862

(14) A requirement that the private contractor permit any

peace officer who serves a law enforcement agency with

jurisdiction over the place at which the correctional facility is

located to enter into the facility to investigate any criminal

offense or delinquent act that allegedly has been committed in or

on the grounds of, or otherwise in connection with, the facility;

59863

59864

59865

59866

59867

59868

(15) A requirement that the private contractor will not

employ any person at the correctional facility until after the

private contractor has submitted to the bureau of criminal

identification and investigation, on a form prescribed by the

superintendent of the bureau, a request that the bureau conduct a

criminal records check of the person and a requirement that the

private contractor will not employ any person at the facility if

the records check or other information possessed by the contractor

indicates that the person previously has engaged in malfeasance;

59869

59870

59871

59872

59873

59874

59875

59876

59877

(16) A requirement that the private contractor will not 59878
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accept for housing, and will not house, in the correctional

facility any out-of-state prisoner unless the private contractor

and the out-of-state jurisdiction that imposed the sentence for

which the prisoner is to be confined agree that, if the

out-of-state prisoner is confined in the facility in this state,

commits a criminal offense while confined in the facility, is

convicted of or pleads guilty to that offense, and is sentenced to

a term of confinement for that offense but is not sentenced to

death for that offense, the private contractor and the

out-of-state jurisdiction will do all of the following:

59879

59880

59881

59882

59883

59884

59885

59886

59887

59888

(a) Unless section 5120.50 of the Revised Code does not apply

in relation to the offense the prisoner committed while confined

in this state and the term of confinement imposed for that

offense, the out-of-state jurisdiction will accept the prisoner

pursuant to that section for service of that term of confinement

and for any period of time remaining under the sentence for which

the prisoner was confined in the facility in this state, the

out-of-state jurisdiction will confine the prisoner pursuant to

that section for that term and that remaining period of time, and

the private contractor will transport the prisoner to the

out-of-state jurisdiction for service of that term and that

remaining period of time.

59889

59890

59891

59892

59893

59894

59895

59896

59897

59898

59899

59900

(b) If section 5120.50 of the Revised Code does not apply in

relation to the offense the prisoner committed while confined in

this state and the term of confinement imposed for that offense,

the prisoner shall be returned to the out-of-state jurisdiction or

its private contractor for completion of the period of time

remaining under the out-of-state sentence for which the prisoner

was confined in the facility in this state before starting service

of the term of confinement imposed for the offense committed while

confined in this state, the out-of-state jurisdiction or its

private contractor will confine the prisoner for that remaining

59901

59902

59903

59904

59905

59906

59907

59908

59909

59910
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period of time and will transport the prisoner outside of this

state for service of that remaining period of time, and, if the

prisoner is confined in this state in a facility operated by the

department of rehabilitation and correction, the private

contractor will be financially responsible for reimbursing the

department at the per diem cost of confinement for the duration of

that incarceration, with the amount of the reimbursement so paid

to be deposited in the department's prisoner programs fund.

59911

59912

59913

59914

59915

59916

59917

59918

(17) A requirement that the private contractor, prior to

housing any out-of-state prisoner in the correctional facility

under the contract, enter into an agreement with the local public

entity that sets forth a conversion plan that will be followed if,

for any reason, the facility is closed or ceases to operate. The

conversion plan shall include, but is not limited to, provisions

that specify whether the private contractor, the local public

entity, or the out-of-state jurisdictions that imposed the

sentences for which the out-of-state prisoners are confined in the

facility will be responsible for housing and transporting the

prisoners who are in the facility at the time it is closed or

ceases to operate and for the cost of so housing and transporting

those prisoners.

59919

59920

59921

59922

59923

59924

59925

59926

59927

59928

59929

59930

59931

(18) A schedule of fines that the local public entity shall

impose upon the private contractor if the private contractor fails

to perform its contractual duties, and a requirement that, if the

private contractor fails to perform its contractual duties, the

local public entity shall impose a fine on the private contractor

from the schedule of fines and, in addition to the fine, may

exercise any other rights it has under the contract. Division

(F)(2) of this section applies regarding a fine described in this

division.

59932

59933

59934

59935

59936

59937

59938

59939

59940

(19) A requirement that the private contractor adopt and use

in the correctional facility the drug testing and treatment

59941

59942
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program that the department of rehabilitation and correction uses

for inmates in state correctional institutions;

59943

59944

(20) A requirement that the private contractor provide

clothing for all out-of-state prisoners housed in the correctional

facility that is conspicuous in its color, style, or color and

style, that conspicuously identifies its wearer as a prisoner, and

that is readily distinguishable from clothing of a nature that

normally is worn outside the facility by non-prisoners, that the

private contractor require all out-of-state prisoners housed in

the facility to wear the clothing so provided, and that the

private contractor not permit any out-of-state prisoner, while

inside or on the premises of the facility or while being

transported to or from the facility, to wear any clothing of a

nature that does not conspicuously identify its wearer as a

prisoner and that normally is worn outside the facility by

non-prisoners;

59945

59946

59947

59948

59949

59950

59951

59952

59953

59954

59955

59956

59957

59958

(21) A requirement that, at the time the contract is made,

the private contractor provide to all parties to the contract

adequate proof that it has complied with the requirement described

in division (D)(9) of this section, and a requirement that, at any

time during the term of the contract, the private contractor upon

request provide to any party to the contract adequate proof that

it continues to be in compliance with the requirement described in

division (D)(9) of this section.

59959

59960

59961

59962

59963

59964

59965

59966

(E) A private correctional officer or other designated

employee of a private contractor that operates a correctional

facility that houses out-of-state prisoners in this state under a

contract entered into prior to, on, or after March 17, 1998, may

carry and use firearms in the course of the officer's or

employee's employment only if the officer or employee is certified

as having satisfactorily completed an approved training program

designed to qualify persons for positions as special police

59967

59968

59969

59970

59971

59972

59973

59974
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officers, security guards, or persons otherwise privately employed

in a police capacity, as described in division (A) of section

109.78 of the Revised Code.

59975

59976

59977

(F)(1) Upon notification by the private contractor of an

escape from, or of a disturbance at, a correctional facility that

is operated by a private contractor under a contract entered into

prior to, on, or after March 17, 1998, and that houses

out-of-state prisoners in this state, the department of

rehabilitation and correction and state and local law enforcement

agencies shall use all reasonable means to recapture persons who

escaped from the facility or quell any disturbance at the

facility, in accordance with the plan and procedure included in

the written agreement entered into under division (D)(12) of this

section in relation to contracts entered into on or after March

17, 1998, and in accordance with their normal procedures in

relation to contracts entered into prior to March 17, 1998. Any

cost incurred by this state or a political subdivision of this

state relating to the apprehension of a person who escaped from

the facility, to the quelling of a disturbance at the facility, or

to the investigation or prosecution as described in division

(G)(2) of this section of any offense relating to the escape or

disturbance shall be chargeable to and borne by the private

contractor. The contractor also shall reimburse the state or its

political subdivisions for all reasonable costs incurred relating

to the temporary detention of a person who escaped from the

facility, following the person's recapture.

59978

59979

59980

59981

59982

59983

59984

59985

59986

59987

59988

59989

59990

59991

59992

59993

59994

59995

59996

59997

59998

59999

60000

(2) If a private contractor that, on or after March 17, 1998,

enters into a contract under this section with a local public

entity for the operation of a correctional facility that houses

out-of-state prisoners fails to perform its contractual duties,

the local public entity shall impose upon the private contractor a

fine from the schedule of fines included in the contract and may

60001

60002

60003

60004

60005

60006
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exercise any other rights it has under the contract. A fine

imposed under this division shall be paid to the local public

entity that enters into the contract, and the local public entity

shall deposit the money so paid into its treasury to the credit of

the fund used to pay for community policing. If a fine is imposed

under this division, the local public entity may reduce the

payment owed to the private contractor pursuant to any invoice in

the amount of the fine.

60007

60008

60009

60010

60011

60012

60013

60014

(3) If a private contractor, on or after March 17, 1998,

enters into a contract under this section with a local public

entity for the operation of a correctional facility that houses

out-of-state prisoners in this state, the private contractor shall

comply with the insurance, indemnification, hold harmless, and

cost reimbursement provisions described in division (D)(9) of this

section.

60015

60016

60017

60018

60019

60020

60021

(G)(1) Any act or omission that would be a criminal offense

or a delinquent act if committed at a state correctional

institution or at a jail, workhouse, prison, or other correctional

facility operated by this state or by any political subdivision or

group of political subdivisions of this state shall be a criminal

offense or delinquent act if committed by or with regard to any

out-of-state prisoner who is housed at any correctional facility

operated by a private contractor in this state pursuant to a

contract entered into prior to, on, or after March 17, 1998.

60022

60023

60024

60025

60026

60027

60028

60029

60030

(2) If any political subdivision of this state experiences

any cost in the investigation or prosecution of an offense

committed by an out-of-state prisoner housed in a correctional

facility operated by a private contractor in this state pursuant

to a contract entered into prior to, on, or after March 17, 1998,

the private contractor shall reimburse the political subdivision

for the costs so experienced.

60031

60032

60033

60034

60035

60036

60037

(3)(a) Except as otherwise provided in this division, the 60038
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state, and any officer or employee, as defined in section 109.36

of the Revised Code, of the state is not liable in damages in a

civil action for any injury, death, or loss to person or property

that allegedly arises from, or is related to, the establishment,

management, or operation of a correctional facility to house

out-of-state prisoners in this state pursuant to a contract

between a local public entity and an out-of-state jurisdiction, a

local public entity and a private contractor, or a private

contractor and an out-of-state jurisdiction that was entered into

prior to March 17, 1998, or that is entered into on or after March

17, 1998, in accordance with its provisions. The immunity provided

in this division does not apply regarding an act or omission of an

officer or employee, as defined in section 109.36 of the Revised

Code, of the state that is manifestly outside the scope of the

officer's or employee's official responsibilities or regarding an

act or omission of the state, or of an officer or employee, as so

defined, of the state that is undertaken with malicious purpose,

in bad faith, or in a wanton or reckless manner.

60039

60040

60041

60042

60043

60044

60045

60046

60047

60048

60049

60050

60051

60052

60053

60054

60055

60056

(b) Except as otherwise provided in this division, a

non-contracting political subdivision, and any employee, as

defined in section 2744.01 of the Revised Code, of a

non-contracting political subdivision is not liable in damages in

a civil action for any injury, death, or loss to person or

property that allegedly arises from, or is related to, the

establishment, management, or operation of a correctional facility

to house out-of-state prisoners in this state pursuant to a

contract between a local public entity other than the

non-contracting political subdivision and an out-of-state

jurisdiction, a local public entity other than the non-contracting

political subdivision and a private contractor, or a private

contractor and an out-of-state jurisdiction that was entered into

prior to March 17, 1998, or that is entered into on or after March

17, 1998, in accordance with its provisions. The immunity provided

60057

60058

60059

60060

60061

60062

60063

60064

60065

60066

60067

60068

60069

60070

60071
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in this division does not apply regarding an act or omission of an

employee, as defined in section 2744.01 of the Revised Code, of a

non-contracting political subdivision that is manifestly outside

the scope of the employee's employment or official

responsibilities or regarding an act or omission of a

non-contracting political subdivision or an employee, as so

defined, of a non-contracting political subdivision that is

undertaken with malicious purpose, in bad faith, or in a wanton or

reckless manner.

60072

60073

60074

60075

60076

60077

60078

60079

60080

(c) Divisions (G)(3)(a) and (b) of this section do not affect

any immunity or defense that the state and its officers and

employees or a non-contracting political subdivision and its

employees may be entitled to under another section of the Revised

Code or the common law of this state, including, but not limited

to, section 9.86 or Chapter 2744. of the Revised Code.

60081

60082

60083

60084

60085

60086

(H)(1) Upon the completion of an out-of-state prisoner's term

of detention at a correctional facility operated by a private

contractor in this state pursuant to a contract entered into prior

to, on, or after March 17, 1998, the operator of the correctional

facility shall transport the prisoner to the out-of-state

jurisdiction that imposed the sentence for which the prisoner was

confined before it releases the prisoner from its custody.

60087

60088

60089

60090

60091

60092

60093

(2) No private contractor that operates and manages a

correctional facility housing out-of-state prisoners in this state

pursuant to a contract entered into prior to, on, or after March

17, 1998, shall fail to comply with division (H)(1) of this

section.

60094

60095

60096

60097

60098

(3) Whoever violates division (H)(2) of this section is

guilty of a misdemeanor of the first degree.

60099

60100

(I) Except as otherwise provided in this division, the

provisions of divisions (A) to (H) of this section apply in

60101

60102
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relation to any correctional facility operated by a private

contractor in this state to house out-of-state prisoners,

regardless of whether the facility is operated pursuant to a

contract entered into prior to, on, or after March 17, 1998.

Division (C)(1) of this section shall not apply in relation to any

correctional facility for housing out-of-state prisoners in this

state that is operated by a private contractor under a contract

entered into with a local public entity prior to March 17, 1998.

If a private contractor operates a correctional facility in this

state for the housing of out-of-state prisoners under a contract

entered into with a local public entity prior to March 17, 1998,

no later than thirty days after the effective date of this

amendment, the private contractor shall enter into a contract with

the local public entity that comports to the requirements and

criteria of division (D) of this section.

60103

60104

60105

60106

60107

60108

60109

60110

60111

60112

60113

60114

60115

60116

60117

Sec. 9.08. (A) As used in this section: 60118

(1) "Computer," "computer network," "computer system,"

"computer services," "telecommunications service," and

"information service" have the same meanings as in section 2913.01

2901.01 of the Revised Code.

60119

60120

60121

60122

(2) "Contractor" means either of the following: 60123

(a) A person who enters into a contract under section 9.06 of

the Revised Code.

60124

60125

(b) A person who enters into a contract under section 9.07 of

the Revised Code to operate and manage a correctional facility in

this state for out-of-state prisoners.

60126

60127

60128

(3) "Private correctional facility" means a correctional

facility that is operated by a contractor under a contract

pursuant to section 9.06 or 9.07 of the Revised Code.

60129

60130

60131

(B) No officer or employee of a contractor who is operating 60132
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and managing a private correctional facility shall provide a

prisoner in the private correctional facility access to or permit

a prisoner in the private correctional facility to have access to

the internet through the use of a computer, computer network,

computer system, computer services, telecommunications service, or

information service unless both of the following apply:

60133

60134

60135

60136

60137

60138

(1) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

60139

60140

60141

(2) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

60142

60143

60144

60145

(C)(1) No prisoner in a private correctional facility shall

access the internet through the use of a computer, computer

network, computer system, computer services, telecommunications

service, or information service unless both of the following

apply:

60146

60147

60148

60149

60150

(a) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

60151

60152

60153

(b) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

60154

60155

60156

60157

(2) Whoever violates division (C)(1) of this section is

guilty of improper internet access, a misdemeanor of the first

degree.

60158

60159

60160

Sec. 9.231. (A)(1) Subject to divisions (A)(2) and (3) of

this section, a governmental entity shall not disburse money

60161

60162

. B. No. Page 1947
LSC 132 0654



totaling twenty-five thousand dollars or more to any person for

the provision of services for the primary benefit of individuals

or the public and not for the primary benefit of a governmental

entity or the employees of a governmental entity, unless the

contracting authority of the governmental entity first enters into

a written contract with the person that is signed by the person or

by an officer or agent of the person authorized to legally bind

the person and that embodies all of the requirements and

conditions set forth in sections 9.23 to 9.236 of the Revised

Code. If the disbursement of money occurs over the course of a

governmental entity's fiscal year, rather than in a lump sum, the

contracting authority of the governmental entity shall enter into

the written contract with the person at the point during the

governmental entity's fiscal year that at least seventy-five

thousand dollars has been disbursed by the governmental entity to

the person. Thereafter, the contracting authority of the

governmental entity shall enter into the written contract with the

person at the beginning of the governmental entity's fiscal year,

if, during the immediately preceding fiscal year, the governmental

entity disbursed to that person an aggregate amount totaling at

least seventy-five thousand dollars.

60163

60164

60165

60166

60167

60168

60169

60170

60171

60172

60173

60174

60175

60176

60177

60178

60179

60180

60181

60182

60183

(2) If the money referred to in division (A)(1) of this

section is disbursed by or through more than one state agency to

the person for the provision of services to the same population,

the contracting authorities of those agencies shall determine

which one of them will enter into the written contract with the

person.

60184

60185

60186

60187

60188

60189

(3) The requirements and conditions set forth in divisions

(A), (B), (C), and (F) of section 9.232, divisions (A)(1) and (2)

and (B) of section 9.234, divisions (A)(2) and (B) of section

9.235, and sections 9.233 and 9.236 of the Revised Code do not

apply with respect to the following:

60190

60191

60192

60193

60194
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(a) Contracts to which all of the following apply: 60195

(i) The amount received for the services is a set fee for

each time the services are provided, is determined in accordance

with a fixed rate per unit of time or per service, or is a

capitated rate, and the fee or rate is established by competitive

bidding or by a market rate survey of similar services provided in

a defined market area. The market rate survey may be one conducted

by or on behalf of the governmental entity or an independent

survey accepted by the governmental entity as statistically valid

and reliable.

60196

60197

60198

60199

60200

60201

60202

60203

60204

(ii) The services are provided in accordance with standards

established by state or federal law, or by rules or regulations

adopted thereunder, for their delivery, which standards are

enforced by the federal government, a governmental entity, or an

accrediting organization recognized by the federal government or a

governmental entity.

60205

60206

60207

60208

60209

60210

(iii) Payment for the services is made after the services are

delivered and upon submission to the governmental entity of an

invoice or other claim for payment as required by any applicable

local, state, or federal law or, if no such law applies, by the

terms of the contract.

60211

60212

60213

60214

60215

(b) Contracts under which the services are reimbursed through

or in a manner consistent with a federal program that meets all of

the following requirements:

60216

60217

60218

(i) The program calculates the reimbursement rate on the

basis of the previous year's experience or in accordance with an

alternative method set forth in rules adopted by the Ohio

department of job and family services.

60219

60220

60221

60222

(ii) The reimbursement rate is derived from a breakdown of

direct and indirect costs.

60223

60224

(iii) The program's guidelines describe types of expenditures 60225
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that are allowable and not allowable under the program and

delineate which costs are acceptable as direct costs for purposes

of calculating the reimbursement rate.

60226

60227

60228

(iv) The program includes a uniform cost reporting system

with specific audit requirements.

60229

60230

(c) Contracts under which the services are reimbursed through

or in a manner consistent with a federal program that calculates

the reimbursement rate on a fee for service basis in compliance

with United States office of management and budget Circular A-87,

as revised May 10, 2004.

60231

60232

60233

60234

60235

(d) Contracts for services that are paid pursuant to the

earmarking of an appropriation made by the general assembly for

that purpose.

60236

60237

60238

(B) Division (A) of this section does not apply if the money

is disbursed to a person pursuant to a contract with the United

States or a governmental entity under any of the following

circumstances:

60239

60240

60241

60242

(1) The person receives the money directly or indirectly from

the United States, and no governmental entity exercises any

oversight or control over the use of the money.

60243

60244

60245

(2) The person receives the money solely in return for the

performance of one or more of the following types of services:

60246

60247

(a) Medical, therapeutic, or other health-related services

provided by a person if the amount received is a set fee for each

time the person provides the services, is determined in accordance

with a fixed rate per unit of time, or is a capitated rate, and

the fee or rate is reasonable and customary in the person's trade

or profession;

60248

60249

60250

60251

60252

60253

(b) Medicaid-funded services, including administrative and

management services, provided pursuant to a contract or medicaid

60254

60255
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provider agreement that meets the requirements of the medicaid

program.

60256

60257

(c) Services, other than administrative or management

services or any of the services described in division (B)(2)(a) or

(b) of this section, that are commonly purchased by the public at

an hourly rate or at a set fee for each time the services are

provided, unless the services are performed for the benefit of

children, persons who are eligible for the services by reason of

advanced age, medical condition, or financial need, or persons who

are confined in a detention facility as defined in section 2921.01

2901.01 of the Revised Code, and the services are intended to help

promote the health, safety, or welfare of those children or

persons;

60258

60259

60260

60261

60262

60263

60264

60265

60266

60267

60268

(d) Educational services provided by a school to children

eligible to attend that school. For purposes of division (B)(2)(d)

of this section, "school" means any school operated by a school

district board of education, any community school established

under Chapter 3314. of the Revised Code, or any nonpublic school

for which the state board of education prescribes minimum

education standards under section 3301.07 of the Revised Code.

60269

60270

60271

60272

60273

60274

60275

(e) Services provided by a foster home as defined in section

5103.02 of the Revised Code;

60276

60277

(f) "Routine business services other than administrative or

management services," as that term is defined by the attorney

general by rule adopted in accordance with Chapter 119. of the

Revised Code;

60278

60279

60280

60281

(g) Services to protect the environment or promote

environmental education that are provided by a nonprofit entity or

services to protect the environment that are funded with federal

grants or revolving loan funds and administered in accordance with

federal law.

60282

60283

60284

60285

60286
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(3) The person receives the money solely in return for the

performance of services intended to help preserve public health or

safety under circumstances requiring immediate action as a result

of a natural or man-made emergency.

60287

60288

60289

60290

(C) With respect to an unincorporated nonprofit association,

corporation, or organization established for the purpose of

providing educational, technical, consulting, training, financial,

or other services to its members in exchange for membership dues

and other fees, any of the services provided to a member that is a

governmental entity shall, for purposes of this section, be

considered services "for the primary benefit of a governmental

entity or the employees of a governmental entity."

60291

60292

60293

60294

60295

60296

60297

60298

Sec. 9.62. (A) As used in this section: 60299

(1) "Police dog or horse" means a dog or horse that has been

trained, and may be used, to assist law enforcement officers in

the performance of their official duties.

60300

60301

60302

(2) "Law enforcement agency" means an organization or unit

made up of law enforcement officers as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code.

60303

60304

60305

60306

(B) Upon the disbanding of the canine or equine unit of a law

enforcement agency, the agency shall give the law enforcement

officer to whom a police dog or horse is assigned the first chance

to purchase the animal, for one dollar. An officer who purchases

an animal under this section shall assume all responsibility for

the animal thereafter.

60307

60308

60309

60310

60311

60312

(C) If a police dog or horse is injured in the line of duty,

becomes disabled and is unfit for duty, or grows too old to be fit

for duty, the law enforcement officer to whom the animal is

assigned may purchase the animal, for one dollar. If an officer

60313

60314

60315

60316
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chooses not to purchase an animal as authorized by this division

or division (B) of this section, the disposition of the animal

shall be as otherwise provided by law.

60317

60318

60319

(D) A law enforcement officer who leaves an equine or canine

unit of a law enforcement agency while the police dog or horse

assigned to the officer is still fit for duty forfeits the right

to purchase the animal under this section.

60320

60321

60322

60323

Sec. 9.68. (A) The individual right to keep and bear arms,

being a fundamental individual right that predates the United

States Constitution and Ohio Constitution, and being a

constitutionally protected right in every part of Ohio, the

general assembly finds the need to provide uniform laws throughout

the state regulating the ownership, possession, purchase, other

acquisition, transport, storage, carrying, sale, or other transfer

of firearms, their components, and their ammunition. Except as

specifically provided by the United States Constitution, Ohio

Constitution, state law, or federal law, a person, without further

license, permission, restriction, delay, or process, may own,

possess, purchase, sell, transfer, transport, store, or keep any

firearm, part of a firearm, its components, and its ammunition.

60324

60325

60326

60327

60328

60329

60330

60331

60332

60333

60334

60335

60336

(B) In addition to any other relief provided, the court shall

award costs and reasonable attorney fees to any person, group, or

entity that prevails in a challenge to an ordinance, rule, or

regulation as being in conflict with this section.

60337

60338

60339

60340

(C) As used in this section: 60341

(1) The possession, transporting, or carrying of firearms,

their components, or their ammunition include, but are not limited

to, the possession, transporting, or carrying, openly or concealed

on a person's person or concealed ready at hand, of firearms,

their components, or their ammunition.

60342

60343

60344

60345

60346
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(2) "Firearm" has the same meaning as in section 2923.11

2901.01 of the Revised Code.

60347

60348

(D) This section does not apply to either of the following: 60349

(1) A zoning ordinance that regulates or prohibits the

commercial sale of firearms, firearm components, or ammunition for

firearms in areas zoned for residential or agricultural uses;

60350

60351

60352

(2) A zoning ordinance that specifies the hours of operation

or the geographic areas where the commercial sale of firearms,

firearm components, or ammunition for firearms may occur, provided

that the zoning ordinance is consistent with zoning ordinances for

other retail establishments in the same geographic area and does

not result in a de facto prohibition of the commercial sale of

firearms, firearm components, or ammunition for firearms in areas

zoned for commercial, retail, or industrial uses.

60353

60354

60355

60356

60357

60358

60359

60360

Sec. 9.92. (A) As used in this section: 60361

(1) "Citizens' reward program" means any organization that

satisfies all of the following criteria:

60362

60363

(a) It is a nonprofit organization; 60364

(b) It is organized and operated exclusively to offer and pay

rewards to citizens for volunteering tips and information to law

enforcement agencies concerning felonies, offenses of violence, or

misdemeanors that have been committed;

60365

60366

60367

60368

(c) It has established a reward fund to be used solely for

the payment of rewards to citizens for volunteering tips and

information to law enforcement agencies concerning felonies,

offenses of violence, or misdemeanors that have been committed.

60369

60370

60371

60372

(2) "Detention facility" has the same meaning as in section

2921.01 2901.01 of the Revised Code.

60373

60374

(B) A citizens' reward program may apply to the board of 60375
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county commissioners of any county or counties in which it

operates for recognition as the official reward program for that

county or counties. Upon receipt of the application, the board of

county commissioners shall determine if it is in proper order and

the information it contains is correct. If the application meets

these criteria, the board, by resolution, may officially recognize

the program. Recognition of a program by a county under this

division qualifies the program for funding of its reward fund

under division (F) of section 2981.12 of the Revised Code. No more

than one such reward program shall be recognized in any county.

60376

60377

60378

60379

60380

60381

60382

60383

60384

60385

(C)(1) If a board of county commissioners enters into an

agreement of affiliation with a citizens' reward program pursuant

to division (D) of this section, any municipal court, county

court, or court of common pleas within the county shall impose the

sum of one dollar as costs in any case in which a person is

convicted of or pleads guilty to any offense other than a traffic

offense. This one dollar additional court costs is in addition to

any other court costs that the court is required by law to impose

upon the offender, and, the court shall impose the one dollar

additional court costs as long as the agreement of affiliation

remains in effect, but the court, in the court's discretion, may

remit this one dollar additional court costs to the offender. The

clerk of each court shall transmit all such moneys collected

during a month on or before the twentieth day of the following

month to the affiliated citizens' reward program.

60386

60387

60388

60389

60390

60391

60392

60393

60394

60395

60396

60397

60398

60399

60400

(2) No person shall be placed or held in a detention facility

for failing to pay the additional one dollar court costs that are

required to be paid by division (C)(1) of this section.

60401

60402

60403

(3) A citizens' reward program receiving funds pursuant to

division (C)(1) of this section may use the funds for any purpose

described in division (A)(1)(b) or (c) of this section.

60404

60405

60406

(D)(1) Any citizens' reward program that is recognized under 60407
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division (B) of this section may enter into a written agreement of

affiliation with a board of county commissioners in the county in

which the program operates. Agreements of affiliation executed

pursuant to this division shall be valid for two years and may be

renewed. The agreements shall do all of the following:

60408

60409

60410

60411

60412

(a) Specify the relationship between the citizens' reward

program, the county, and law enforcement agencies in the county;

60413

60414

(b) Specify that the citizens' reward program shall account

annually to the board of county commissioners for all funds raised

by the organization from all sources and all funds expended by the

organization for any purpose;

60415

60416

60417

60418

(c) Allow the citizens' reward program to itemize the sources

of funds raised without referring to the name of the source;

60419

60420

(d) Prohibit the citizens' reward program from divulging the

identity of any person to whom a reward was paid.

60421

60422

(2) In every county in which the board of county

commissioners approves of an agreement of affiliation, the board

shall notify the clerk of each municipal court, county court, and

court of common pleas within the county of that agreement of

affiliation and of the duty to collect the additional court costs

imposed pursuant to division (C) of this section.

60423

60424

60425

60426

60427

60428

(E) The recognition of a citizens' reward program under this

section does not make it a governmental unit for purposes of

section 149.43 of the Revised Code and does not subject it to the

disclosure provisions of that section. A board of county

commissioners that recognizes a citizens' reward program pursuant

to this section shall require the program to provide the board

with an accounting of all funds the program receives or disburses

subsequent to its recognition in order to maintain recognition.

60429

60430

60431

60432

60433

60434

60435

60436

(F) A board of county commissioners that recognizes a

citizens' reward program under this section may by resolution

60437

60438
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revoke its recognition of the program. The board shall send a copy

of the resolution, upon adoption, to the program and to each

appropriate law enforcement agency that has jurisdiction over the

territory served by the program.

60439

60440

60441

60442

(G) An application for recognition of a citizens' reward

program shall contain all of the following information:

60443

60444

(1) The name of the program and its mailing address; 60445

(2) The name and address of each of its officers or

officials;

60446

60447

(3) Information sufficient to establish the intention and

ability of the program's officers to implement the program

throughout the county;

60448

60449

60450

(4) The purposes for which the program is organized and

operated and the services it offers;

60451

60452

(5) A copy of the articles of incorporation and bylaws of the

program, if applicable, or a copy of the rules and procedures

under which the program is organized and operated;

60453

60454

60455

(6) Any other relevant information that the board of county

commissioners requires, by resolution.

60456

60457

Sec. 101.721. (A) No person shall be permitted to register as

a legislative agent under division (A) or (B) of section 101.72 of

the Revised Code if the person is convicted of or pleads guilty to

committing on or after the effective date of this section May 13,

2008, any of the following offenses that is a felony:

60458

60459

60460

60461

60462

(1) A violation of section 2921.02, 2921.03, 2921.05,

2921.41, 2921.42, or 2923.32 of the Revised Code;

60463

60464

(2) A violation of section 2913.42, 2921.04, 2921.11,

2921.12, 2921.31, or 2921.32 of the Revised Code if the person

committed the violation while the person was serving in a public

60465

60466

60467
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office and the conduct constituting the violation was related to

the duties of the person's public office or to the person's

actions as a public official holding that public office;

60468

60469

60470

(3) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States that is

substantially equivalent to any violation listed in division

(A)(1) of this section;

60471

60472

60473

60474

(4) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States that is

substantially equivalent to any violation listed in division

(A)(2) of this section if the person committed the violation while

the person was serving in a public office and the conduct

constituting the violation was related to the duties of the

person's public office or to the person's actions as a public

official holding that public office;

60475

60476

60477

60478

60479

60480

60481

60482

(5) A conspiracy to commit, attempt to commit, or complicity

in committing any violation listed in division (A)(1) or described

in division (A)(3) of this section;

60483

60484

60485

(6) A conspiracy to commit, attempt to commit, or complicity

in committing any violation listed in division (A)(2) or described

in division (A)(4) of this section if the person committed the

violation while the person was serving in a public office and the

conduct constituting the violation that was the subject of the

conspiracy, that would have constituted the offense attempted, or

constituting the violation in which the person was complicit was

or would have been related to the duties of the person's public

office or to the person's actions as a public official holding

that public office.

60486

60487

60488

60489

60490

60491

60492

60493

60494

60495

(B) If a legislative agent has registered with the joint

legislative ethics committee under division (A) or (B) of section

101.72 of the Revised Code and, on or after the effective date of

60496

60497

60498
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this section May 13, 2008, and during the period during which the

registration is valid, the legislative agent is convicted of or

pleads guilty to any felony offense listed or described in

division (A)(1), (2), (3), (4), (5), or (6) of this section in the

circumstances specified in the particular division, the joint

legislative ethics committee immediately upon becoming aware of

the conviction or guilty plea shall terminate the registration of

the person as a legislative agent, and, after the termination, the

ban imposed under division (A) of this section applies to the

person.

60499

60500

60501

60502

60503

60504

60505

60506

60507

60508

(C) The ban imposed under division (A) of this section is a

lifetime ban, and the offender is forever disqualified from

registering as a legislative agent under section 101.72 of the

Revised Code.

60509

60510

60511

60512

(D) For purposes of divisions (A) and (B) of this section, a

violation of section 2923.32 of the Revised Code or any other

violation or offense that includes as an element a course of

conduct or the occurrence of multiple acts is "committed on or

after the effective date of this section May 13, 2008," if the

course of conduct continues, one or more of the multiple acts

occurs, or the subject person's accountability for the course of

conduct or for one or more of the multiple acts continues, on or

after the effective date of this section May 13, 2008.

60513

60514

60515

60516

60517

60518

60519

60520

60521

(E) As used in this section, "public office" means any

elected federal, state, or local government office in this state.

60522

60523

Sec. 109.42. (A) The attorney general shall prepare and have

printed a pamphlet that contains a compilation of all statutes

relative to victim's rights in which the attorney general lists

and explains the statutes in the form of a victim's bill of

rights. The attorney general shall distribute the pamphlet to all

sheriffs, marshals, municipal corporation and township police

60524

60525

60526

60527

60528

60529
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departments, constables, and other law enforcement agencies, to

all prosecuting attorneys, city directors of law, village

solicitors, and other similar chief legal officers of municipal

corporations, and to organizations that represent or provide

services for victims of crime. The victim's bill of rights set

forth in the pamphlet shall contain a description of all of the

rights of victims that are provided for in Chapter 2930. or in any

other section of the Revised Code and shall include, but not be

limited to, all of the following:

60530

60531

60532

60533

60534

60535

60536

60537

60538

(1) The right of a victim or a victim's representative to

attend a proceeding before a grand jury, in a juvenile case, or in

a criminal case pursuant to a subpoena without being discharged

from the victim's or representative's employment, having the

victim's or representative's employment terminated, having the

victim's or representative's pay decreased or withheld, or

otherwise being punished, penalized, or threatened as a result of

time lost from regular employment because of the victim's or

representative's attendance at the proceeding pursuant to the

subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or

2945.451 of the Revised Code;

60539

60540

60541

60542

60543

60544

60545

60546

60547

60548

60549

(2) The potential availability pursuant to section 2151.359

or 2152.61 of the Revised Code of a forfeited recognizance to pay

damages caused by a child when the delinquency of the child or

child's violation of probation or community control is found to be

proximately caused by the failure of the child's parent or

guardian to subject the child to reasonable parental authority or

to faithfully discharge the conditions of probation or community

control;

60550

60551

60552

60553

60554

60555

60556

60557

(3) The availability of awards of reparations pursuant to

sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by criminal offenses;

60558

60559

60560

(4) The right of the victim in certain criminal or juvenile 60561
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cases or a victim's representative to receive, pursuant to section

2930.06 of the Revised Code, notice of the date, time, and place

of the trial or delinquency proceeding in the case or, if there

will not be a trial or delinquency proceeding, information from

the prosecutor, as defined in the third definition of "prosecutor"

in section 2930.01 2901.01 of the Revised Code, regarding the

disposition of the case;

60562

60563

60564

60565

60566

60567

60568

(5) The right of the victim in certain criminal or juvenile

cases or a victim's representative to receive, pursuant to section

2930.04, 2930.05, or 2930.06 of the Revised Code, notice of the

name of the person charged with the violation, the case or docket

number assigned to the charge, and a telephone number or numbers

that can be called to obtain information about the disposition of

the case;

60569

60570

60571

60572

60573

60574

60575

(6) The right of the victim in certain criminal or juvenile

cases or of the victim's representative pursuant to section

2930.13 or 2930.14 of the Revised Code, subject to any reasonable

terms set by the court as authorized under section 2930.14 of the

Revised Code, to make a statement about the victimization and, if

applicable, a statement relative to the sentencing or disposition

of the offender;

60576

60577

60578

60579

60580

60581

60582

(7) The opportunity to obtain a court order, pursuant to

section 2945.04 of the Revised Code, to prevent or stop the

commission of the offense of intimidation of a crime victim or

witness or an offense against the person or property of the

complainant, or of the complainant's ward or child;

60583

60584

60585

60586

60587

(8) The right of the victim in certain criminal or juvenile

cases or a victim's representative pursuant to sections 2151.38,

2929.20, 2930.10, 2930.16, and 2930.17 of the Revised Code to

receive notice of a pending motion for judicial release, release

pursuant to section 2967.19 of the Revised Code, or other early

release of the person who committed the offense against the

60588

60589

60590

60591

60592

60593
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victim, to make an oral or written statement at the court hearing

on the motion, and to be notified of the court's decision on the

motion;

60594

60595

60596

(9) The right of the victim in certain criminal or juvenile

cases or a victim's representative pursuant to section 2930.16,

2953.239, 2967.12, 2967.26, or 5139.56 of the Revised Code to

receive notice of any pending commutation, pardon, parole,

transitional control, discharge, other form of authorized release,

post-release control, or supervised release for the person who

committed the offense against the victim or any application for

release of that person and to send a written statement relative to

the victimization and the pending action to the adult parole

authority or the release authority of the department of youth

services;

60597

60598

60599

60600

60601

60602

60603

60604

60605

60606

60607

(10) The right of the victim to bring a civil action pursuant

to sections 2969.01 to 2969.06 section 2969.02 of the Revised Code

to obtain money from the offender's profit fund profits;

60608

60609

60610

(11) The right, pursuant to section 3109.09 of the Revised

Code, to maintain a civil action to recover compensatory damages

not exceeding ten thousand dollars and costs from the parent of a

minor who willfully damages property through the commission of an

act that would be a theft offense, as defined in section 2913.01

2901.01 of the Revised Code, if committed by an adult;

60611

60612

60613

60614

60615

60616

(12) The right, pursuant to section 3109.10 of the Revised

Code, to maintain a civil action to recover compensatory damages

not exceeding ten thousand dollars and costs from the parent of a

minor who willfully and maliciously assaults a person;

60617

60618

60619

60620

(13) The possibility of receiving restitution from an

offender or a delinquent child pursuant to section 2152.20,

2929.18, 2929.15, or 2929.28 2929.153 of the Revised Code;

60621

60622

60623

(14) The right of the victim in certain criminal or juvenile 60624
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cases or a victim's representative, pursuant to section 2930.16 of

the Revised Code, to receive notice of the escape from confinement

or custody of the person who committed the offense, to receive

that notice from the custodial agency of the person at the

victim's last address or telephone number provided to the

custodial agency, and to receive notice that, if either the

victim's address or telephone number changes, it is in the

victim's interest to provide the new address or telephone number

to the custodial agency;

60625

60626

60627

60628

60629

60630

60631

60632

60633

(15) The right of a victim of domestic violence in a criminal

or juvenile case involving a serious offense of violence or a

sexually oriented offense to seek the issuance of a civil

protection order pursuant to section 3113.31 2932.01 of the

Revised Code, the right of a victim of a violation of section

2903.14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22 of the

Revised Code, a violation of a substantially similar municipal

ordinance, or an offense of violence who is a family or household

member of the offender at the time of the offense an offense

listed in division (B)(1)(b) of section 2932.02 of the Revised

Code to seek the issuance of a temporary protection order pursuant

to section 2919.26 2932.02 of the Revised Code, and the right of

both types of victims to be accompanied by a victim advocate

during court proceedings;

60634

60635

60636

60637

60638

60639

60640

60641

60642

60643

60644

60645

60646

60647

(16) The right of a victim of a sexually oriented offense or

of a former child-victim oriented offense that is committed by a

person who is convicted of, pleads guilty to, or is adjudicated a

delinquent child for committing the offense and who is in a

category specified in division (B) of section 2950.10 of the

Revised Code to receive, pursuant to that section, notice that the

person has registered with a sheriff under section 2950.04,

2950.041, or 2950.05 of the Revised Code and notice of the

person's name, the person's residence that is registered, and the

60648

60649

60650

60651

60652

60653

60654

60655

60656
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offender's school, institution of higher education, or place of

employment address or addresses that are registered, changes in

certain previously registered information, the person's

photograph, and a summary of the manner in which the victim must

make a request to receive the notice. As used in this division,

"sexually oriented offense" and "former child-victim oriented

offense" have the same meanings as in section 2950.01 2901.01 of

the Revised Code.

60657

60658

60659

60660

60661

60662

60663

60664

(17) The right of a victim of certain sexually violent

offenses committed by an offender who also is convicted of or

pleads guilty to a sexually violent predator specification and who

is sentenced to a prison term pursuant to division (A)(3) of

section 2971.03 of the Revised Code, of a victim of a violation of

division (A)(1)(b) of section 2907.02 of the Revised Code

committed on or after January 2, 2007, by an offender who is

sentenced for the violation pursuant to division (B)(1)(a), (b),

or (c) of section 2971.03 of the Revised Code, of a victim of an

attempted rape committed on or after January 2, 2007, by an

offender who also is convicted of or pleads guilty to a

specification of the type described in section 2941.1418,

2941.1419, or 2941.1420 of the Revised Code and is sentenced for

the violation pursuant to division (B)(2)(a), (b), or (c) of

section 2971.03 of the Revised Code, and of a victim of an offense

that is described in division (B)(3)(a), (b), (c), or (d) of

section 2971.03 of the Revised Code and is committed by an

offender who is sentenced pursuant to one of those divisions to

receive, pursuant to section 2930.16 of the Revised Code, notice

of a hearing to determine whether to modify the requirement that

the offender serve the entire prison term in a state correctional

facility, whether to continue, revise, or revoke any existing

modification of that requirement, or whether to terminate the

prison term. As used in this division, "sexually violent offense"

and "sexually violent predator specification" have the same

60665

60666

60667

60668

60669

60670

60671

60672

60673

60674

60675

60676

60677

60678

60679

60680

60681

60682

60683

60684

60685

60686

60687

60688

60689
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meanings as in section 2971.01 of the Revised Code. 60690

(B)(1)(a) Subject to division (B)(1)(c) of this section, a

prosecuting attorney, assistant prosecuting attorney, city

director of law, assistant city director of law, village

solicitor, assistant village solicitor, or similar chief legal

officer of a municipal corporation or an assistant of any of those

officers who prosecutes an offense committed in this state, upon

first contact with the victim of the offense, the victim's family,

or the victim's dependents, shall give the victim, the victim's

family, or the victim's dependents a copy of the pamphlet prepared

pursuant to division (A) of this section and explain, upon

request, the information in the pamphlet to the victim, the

victim's family, or the victim's dependents.

60691

60692

60693

60694

60695

60696

60697

60698

60699

60700

60701

60702

(b) Subject to division (B)(1)(c) of this section, a law

enforcement agency that investigates an offense or delinquent act

committed in this state shall give the victim of the offense or

delinquent act, the victim's family, or the victim's dependents a

copy of the pamphlet prepared pursuant to division (A) of this

section at one of the following times:

60703

60704

60705

60706

60707

60708

(i) Upon first contact with the victim, the victim's family,

or the victim's dependents;

60709

60710

(ii) If the offense or delinquent act is an offense of

violence, if the circumstances of the offense or delinquent act

and the condition of the victim, the victim's family, or the

victim's dependents indicate that the victim, the victim's family,

or the victim's dependents will not be able to understand the

significance of the pamphlet upon first contact with the agency,

and if the agency anticipates that it will have an additional

contact with the victim, the victim's family, or the victim's

dependents, upon the agency's second contact with the victim, the

victim's family, or the victim's dependents.

60711

60712

60713

60714

60715

60716

60717

60718

60719

60720
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If the agency does not give the victim, the victim's family,

or the victim's dependents a copy of the pamphlet upon first

contact with them and does not have a second contact with the

victim, the victim's family, or the victim's dependents, the

agency shall mail a copy of the pamphlet to the victim, the

victim's family, or the victim's dependents at their last known

address.

60721

60722

60723

60724

60725

60726

60727

(c) In complying on and after December 9, 1994, with the

duties imposed by division (B)(1)(a) or (b) of this section, an

official or a law enforcement agency shall use copies of the

pamphlet that are in the official's or agency's possession on

December 9, 1994, until the official or agency has distributed all

of those copies. After the official or agency has distributed all

of those copies, the official or agency shall use only copies of

the pamphlet that contain at least the information described in

divisions (A)(1) to (17) of this section.

60728

60729

60730

60731

60732

60733

60734

60735

60736

(2) The failure of a law enforcement agency or of a

prosecuting attorney, assistant prosecuting attorney, city

director of law, assistant city director of law, village

solicitor, assistant village solicitor, or similar chief legal

officer of a municipal corporation or an assistant to any of those

officers to give, as required by division (B)(1) of this section,

the victim of an offense or delinquent act, the victim's family,

or the victim's dependents a copy of the pamphlet prepared

pursuant to division (A) of this section does not give the victim,

the victim's family, the victim's dependents, or a victim's

representative any rights under section 2743.51 to 2743.72,

2945.04, 2953.239, 2967.12, 2969.01 2969.02 to 2969.06, 3109.09,

or 3109.10 of the Revised Code or under any other provision of the

Revised Code and does not affect any right under those sections.

60737

60738

60739

60740

60741

60742

60743

60744

60745

60746

60747

60748

60749

60750

(3) A law enforcement agency, a prosecuting attorney or

assistant prosecuting attorney, or a city director of law,

60751

60752
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assistant city director of law, village solicitor, assistant

village solicitor, or similar chief legal officer of a municipal

corporation that distributes a copy of the pamphlet prepared

pursuant to division (A) of this section shall not be required to

distribute a copy of an information card or other printed material

provided by the clerk of the court of claims pursuant to section

2743.71 of the Revised Code.

60753

60754

60755

60756

60757

60758

60759

(C) The cost of printing and distributing the pamphlet

prepared pursuant to division (A) of this section shall be paid

out of the reparations fund, created pursuant to section 2743.191

of the Revised Code, in accordance with division (D) of that

section.

60760

60761

60762

60763

60764

(D) As used in this section: 60765

(1) "Victim's representative" has the same meaning as in

section 2930.01 2901.01 of the Revised Code;.

60766

60767

(2) "Victim advocate" has the same meaning as in both

definitions of "victim advocate" in section 2919.26 2901.01 of the

Revised Code.

60768

60769

60770

Sec. 109.54. (A) The bureau of criminal identification and

investigation may investigate any criminal activity in this state

that is of statewide or intercounty concern when requested by

local authorities and may aid federal authorities, when requested,

in their investigation of any criminal activity in this state. The

bureau may investigate any criminal activity in this state related

to the conduct of elections when requested by the secretary of

state. The bureau may investigate any criminal activity in this

state involving drug abuse or illegal drug distribution prohibited

under Chapter 3719. or 4729. of the Revised Code or any violation

of section 2915.02 of the Revised Code. The superintendent and any

agent of the bureau may participate, as the director of an

organized crime task force established under section 177.02 of the

60771

60772

60773

60774

60775

60776

60777

60778

60779

60780

60781

60782

60783
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Revised Code or as a member of the investigatory staff of a task

force established under that section, in an investigation of

organized criminal activity anywhere within this state under

sections 177.01 to 177.03 of the Revised Code.

60784

60785

60786

60787

(B) The bureau may provide any trained investigative

personnel and specialized equipment that are requested by any

sheriff or chief of police, by the authorized designee of any

sheriff or chief of police, or by any other authorized law

enforcement officer to aid and assist the officer in the

investigation and solution of any crime or the control of any

criminal activity occurring within the officer's jurisdiction.

This assistance shall be furnished by the bureau without

disturbing or impairing any of the existing law enforcement

authority or the prerogatives of local law enforcement authorities

or officers. Investigators provided pursuant to this section, or

engaged in an investigation pursuant to section 109.83 of the

Revised Code, may go armed in the same manner as sheriffs and

regularly appointed police officers under section 2923.12 of the

Revised Code.

60788

60789

60790

60791

60792

60793

60794

60795

60796

60797

60798

60799

60800

60801

60802

(C)(1) The bureau shall obtain recording equipment that can

be used to record depositions of the type described in division

(A) of section 2152.81 and division (A) of section 2945.481 of the

Revised Code, or testimony of the type described in division (D)

of section 2152.81 and division (D) of section 2945.481 or in

division (C)(B) of section 2937.11 of the Revised Code, shall

obtain closed circuit equipment that can be used to televise

testimony of the type described in division (C) or (D) of section

2152.81 and division (C) of section 2945.481 or in division (B)(A)

of section 2937.11 of the Revised Code, and shall provide the

equipment, upon request, to any court for use in recording any

deposition or testimony of one of those types or in televising the

testimony in accordance with the applicable division.

60803

60804

60805

60806

60807

60808

60809

60810

60811

60812

60813

60814

60815
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(2) The bureau shall obtain the names, addresses, and

telephone numbers of persons who are experienced in questioning

children in relation to an investigation of a violation of section

2905.03, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

2907.06, 2907.07, 2907.09, 2907.21, 2907.23, 2907.24, 2907.31,

2907.32, 2907.321, 2907.322, 2907.323, or 2919.22 of the Revised

Code or an offense of violence and shall maintain a list of those

names, addresses, and telephone numbers. The list shall include a

classification of the names, addresses, and telephone numbers by

appellate district. Upon request, the bureau shall provide any

county sheriff, chief of police, prosecuting attorney, village

solicitor, city director of law, or similar chief legal officer

with the name, address, and telephone number of any person

contained in the list.

60816

60817

60818

60819

60820

60821

60822

60823

60824

60825

60826

60827

60828

60829

Sec. 109.541. (A) As used in this section: 60830

(1) "Investigator" means an officer or employee of the bureau

of criminal identification and investigation described in section

109.54 of the Revised Code.

60831

60832

60833

(2) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

60834

60835

60836

(B) An investigator, while providing assistance to a law

enforcement officer pursuant to division (B) of section 109.54 of

the Revised Code, has the same arrest authority as a peace officer

of the law enforcement agency served by the law enforcement

officer requesting the assistance. The investigator may exercise

this arrest authority only in connection with the investigation or

activities for which the investigator's assistance was requested.

60837

60838

60839

60840

60841

60842

60843

(C)(1) No state official shall command, order, or direct an

investigator to perform any duty or service that is not authorized

by law. The power and duties conferred by this section on the

60844

60845

60846
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bureau of criminal identification and investigation are

supplementary to, and in no way a limitation on, the power and

duties of sheriffs or other peace officers of the state or a

political subdivision of the state.

60847

60848

60849

60850

(2) An investigator, pursuant to the policy established by

the superintendent of the bureau of criminal identification and

investigation under division (D)(1) of this section, may render

emergency assistance to any peace officer who has arrest authority

under section 2935.03 of the Revised Code if both of the following

apply:

60851

60852

60853

60854

60855

60856

(a) There is a threat of imminent physical harm to the peace

officer, a threat of physical harm to another person, or any

serious emergency situation.

60857

60858

60859

(b) The peace officer requests emergency assistance, or it

appears to the investigator that the peace officer is unable to

request emergency assistance and that the circumstances reasonably

indicate that emergency assistance is appropriate.

60860

60861

60862

60863

(D)(1) The superintendent of the bureau of criminal

identification and investigation, not later than sixty days after

the effective date of this section, shall establish a policy

specifying the manner and procedures by which an investigator may

render emergency assistance to a peace officer pursuant to

division (C)(2) of this section.

60864

60865

60866

60867

60868

60869

(2) An investigator who renders assistance to a law

enforcement officer pursuant to division (B) of section 109.54 of

the Revised Code or renders emergency assistance to any peace

officer pursuant to division (C)(2) of this section and under the

policy established under division (D)(1) of this section shall be

considered to be engaged in the investigator's regular employment

for the purpose of compensation, retirement benefits,

indemnification rights, workers' compensation, and any other

60870

60871

60872

60873

60874

60875

60876

60877
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rights or benefits to which the investigator may be entitled

incident to the investigator's regular employment.

60878

60879

(3) An investigator who renders emergency assistance to a

peace officer pursuant to division (C)(2) of this section and

under the policy established under division (D)(1) of this section

has the same authority as the peace officer to whom the assistance

is rendered.

60880

60881

60882

60883

60884

(4) An investigator who renders emergency assistance to a

peace officer pursuant to division (C)(2) of this section and

under the policy established under division (D)(1) of this section

retains personal immunity from liability as described in sections

9.85 to 9.87 of the Revised Code, the right to defense under

sections 109.36 to 109.366 of the Revised Code, and the right to

indemnification under section 9.87 of the Revised Code. This

section does not affect the provisions of section 2743.02 of the

Revised Code that pertain to the commencement of a civil action

against a state officer or employee.

60885

60886

60887

60888

60889

60890

60891

60892

60893

60894

Sec. 109.57. (A)(1) The superintendent of the bureau of

criminal identification and investigation shall procure from

wherever procurable and file for record photographs, pictures,

descriptions, fingerprints, measurements, and other information

that may be pertinent of all persons who have been convicted of

committing within this state a felony, any crime constituting a

misdemeanor on the first offense and a felony on subsequent

offenses, or any misdemeanor described in division (A)(1)(a),

(A)(5)(a), or (A)(7)(a) of section 109.572 of the Revised Code, of

all children under eighteen years of age who have been adjudicated

delinquent children for committing within this state an act that

would be a felony or an offense of violence if committed by an

adult or who have been convicted of or pleaded guilty to

committing within this state a felony or an offense of violence,

60895

60896

60897

60898

60899

60900

60901

60902

60903

60904

60905

60906

60907

60908
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and of all well-known and habitual criminals. The person in charge

of any county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, community-based

correctional facility, halfway house, alternative residential

facility, or state correctional institution and the person in

charge of any state institution having custody of a person

suspected of having committed a felony, any crime constituting a

misdemeanor on the first offense and a felony on subsequent

offenses, or any misdemeanor described in division (A)(1)(a),

(A)(5)(a), or (A)(7)(a) of section 109.572 of the Revised Code or

having custody of a child under eighteen years of age with respect

to whom there is probable cause to believe that the child may have

committed an act that would be a felony or an offense of violence

if committed by an adult shall furnish such material to the

superintendent of the bureau. Fingerprints, photographs, or other

descriptive information of a child who is under eighteen years of

age, has not been arrested or otherwise taken into custody for

committing an act that would be a felony or an offense of violence

who is not in any other category of child specified in this

division, if committed by an adult, has not been adjudicated a

delinquent child for committing an act that would be a felony or

an offense of violence if committed by an adult, has not been

convicted of or pleaded guilty to committing a felony or an

offense of violence, and is not a child with respect to whom there

is probable cause to believe that the child may have committed an

act that would be a felony or an offense of violence if committed

by an adult shall not be procured by the superintendent or

furnished by any person in charge of any county, multicounty,

municipal, municipal-county, or multicounty-municipal jail or

workhouse, community-based correctional facility, halfway house,

alternative residential facility, or state correctional

institution, except as authorized in section 2151.313 of the

Revised Code.

60909

60910

60911

60912

60913

60914

60915

60916

60917

60918

60919

60920

60921

60922

60923

60924

60925

60926

60927

60928

60929

60930

60931

60932

60933

60934

60935

60936

60937

60938

60939

60940

60941
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(2) Every clerk of a court of record in this state, other

than the supreme court or a court of appeals, shall send to the

superintendent of the bureau a weekly report containing a summary

of each case involving a felony, involving any crime constituting

a misdemeanor on the first offense and a felony on subsequent

offenses, involving a misdemeanor described in division (A)(1)(a),

(A)(5)(a), or (A)(7)(a) of section 109.572 of the Revised Code, or

involving an adjudication in a case in which a child under

eighteen years of age was alleged to be a delinquent child for

committing an act that would be a felony or an offense of violence

if committed by an adult. The clerk of the court of common pleas

shall include in the report and summary the clerk sends under this

division all information described in divisions (A)(2)(a) to (f)

of this section regarding a case before the court of appeals that

is served by that clerk. The summary shall be written on the

standard forms furnished by the superintendent pursuant to

division (B) of this section and shall include the following

information:

60942

60943

60944

60945

60946

60947

60948

60949

60950

60951

60952

60953

60954

60955

60956

60957

60958

60959

(a) The incident tracking number contained on the standard

forms furnished by the superintendent pursuant to division (B) of

this section;

60960

60961

60962

(b) The style and number of the case; 60963

(c) The date of arrest, offense, summons, or arraignment; 60964

(d) The date that the person was convicted of or pleaded

guilty to the offense, adjudicated a delinquent child for

committing the act that would be a felony or an offense of

violence if committed by an adult, found not guilty of the

offense, or found not to be a delinquent child for committing an

act that would be a felony or an offense of violence if committed

by an adult, the date of an entry dismissing the charge, an entry

declaring a mistrial of the offense in which the person is

discharged, an entry finding that the person or child is not

60965

60966

60967

60968

60969

60970

60971

60972

60973
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competent to stand trial, or an entry of a nolle prosequi, or the

date of any other determination that constitutes final resolution

of the case;

60974

60975

60976

(e) A statement of the original charge with the section of

the Revised Code that was alleged to be violated;

60977

60978

(f) If the person or child was convicted, pleaded guilty, or

was adjudicated a delinquent child, the sentence or terms of

probation imposed or any other disposition of the offender or the

delinquent child.

60979

60980

60981

60982

If the offense involved the disarming of a law enforcement

officer or an attempt to disarm a law enforcement officer, the

clerk shall clearly state that fact in the summary, and the

superintendent shall ensure that a clear statement of that fact is

placed in the bureau's records.

60983

60984

60985

60986

60987

(3) The superintendent shall cooperate with and assist

sheriffs, chiefs of police, and other law enforcement officers in

the establishment of a complete system of criminal identification

and in obtaining fingerprints and other means of identification of

all persons arrested on a charge of a felony, any crime

constituting a misdemeanor on the first offense and a felony on

subsequent offenses, or a misdemeanor described in division

(A)(1)(a), (A)(5)(a), or (A)(7)(a) of section 109.572 of the

Revised Code and of all children under eighteen years of age

arrested or otherwise taken into custody for committing an act

that would be a felony or an offense of violence if committed by

an adult. The superintendent also shall file for record the

fingerprint impressions of all persons confined in a county,

multicounty, municipal, municipal-county, or multicounty-municipal

jail or workhouse, community-based correctional facility, halfway

house, alternative residential facility, or state correctional

institution for the violation of state laws and of all children

under eighteen years of age who are confined in a county,

60988

60989

60990

60991

60992

60993

60994

60995

60996

60997

60998

60999

61000

61001

61002

61003

61004

61005
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multicounty, municipal, municipal-county, or multicounty-municipal

jail or workhouse, community-based correctional facility, halfway

house, alternative residential facility, or state correctional

institution or in any facility for delinquent children for

committing an act that would be a felony or an offense of violence

if committed by an adult, and any other information that the

superintendent may receive from law enforcement officials of the

state and its political subdivisions.

61006

61007

61008

61009

61010

61011

61012

61013

(4) The superintendent shall carry out Chapter 2950. of the

Revised Code with respect to the registration of persons who are

have been convicted of or plead pleaded guilty to a sexually

oriented offense or a former child-victim oriented offense and

with respect to all other duties imposed on the bureau under that

chapter.

61014

61015

61016

61017

61018

61019

(5) The bureau shall perform centralized recordkeeping

functions for criminal history records and services in this state

for purposes of the national crime prevention and privacy compact

set forth in section 109.571 of the Revised Code and is the

criminal history record repository as defined in that section for

purposes of that compact. The superintendent or the

superintendent's designee is the compact officer for purposes of

that compact and shall carry out the responsibilities of the

compact officer specified in that compact.

61020

61021

61022

61023

61024

61025

61026

61027

61028

(6) The superintendent shall, upon request, assist a county

coroner in the identification of a deceased person through the use

of fingerprint impressions obtained pursuant to division (A)(1) of

this section or collected pursuant to section 109.572 or 311.41 of

the Revised Code.

61029

61030

61031

61032

61033

(B) The superintendent shall prepare and furnish to every

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, community-based

correctional facility, halfway house, alternative residential

61034

61035

61036

61037
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facility, or state correctional institution and to every clerk of

a court in this state specified in division (A)(2) of this section

standard forms for reporting the information required under

division (A) of this section. The standard forms that the

superintendent prepares pursuant to this division may be in a

tangible format, in an electronic format, or in both tangible

formats and electronic formats.

61038

61039

61040

61041

61042

61043

61044

(C)(1) The superintendent may operate a center for

electronic, automated, or other data processing for the storage

and retrieval of information, data, and statistics pertaining to

criminals and to children under eighteen years of age who are

adjudicated delinquent children for committing an act that would

be a felony or an offense of violence if committed by an adult,

criminal activity, crime prevention, law enforcement, and criminal

justice, and may establish and operate a statewide communications

network to be known as the Ohio law enforcement gateway to gather

and disseminate information, data, and statistics for the use of

law enforcement agencies and for other uses specified in this

division. The superintendent may gather, store, retrieve, and

disseminate information, data, and statistics that pertain to

children who are under eighteen years of age and that are gathered

pursuant to sections 109.57 to 109.61 of the Revised Code together

with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

61045

61046

61047

61048

61049

61050

61051

61052

61053

61054

61055

61056

61057

61058

61059

61060

61061

(2) The superintendent or the superintendent's designee shall

gather information of the nature described in division (C)(1) of

this section that pertains to the offense and delinquency history

of a person who has been convicted of, pleaded guilty to, or been

adjudicated a delinquent child for committing a sexually oriented

offense or a former child-victim oriented offense for inclusion

the following:

61062

61063

61064

61065

61066

61067

61068

(a) Inclusion in the state registry of sex offenders and 61069
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child-victim offenders maintained pursuant to division (A)(1) of

section 2950.13 of the Revised Code and, on and after the date on

which the centralized registration system established by the

attorney general under section 2950.032 of the Revised Code is

operational, pursuant to division (A)(8) of that section;

61070

61071

61072

61073

61074

(b) Inclusion in the internet database operated pursuant to

division (A)(13) of that section and for possible 2950.13 of the

Revised Code;

61075

61076

61077

(c) Possible inclusion in the internet database operated

pursuant to division (A)(11) of that section 2950.13 of the

Revised Code.

61078

61079

61080

(3) In addition to any other authorized use of information,

data, and statistics of the nature described in division (C)(1) of

this section, the superintendent or the superintendent's designee

may provide and exchange the information, data, and statistics

pursuant to the national crime prevention and privacy compact as

described in division (A)(5) of this section.

61081

61082

61083

61084

61085

61086

(4) The Ohio law enforcement gateway shall contain the name,

confidential address, and telephone number of program participants

in the address confidentiality program established under sections

111.41 to 111.47 of the Revised Code.

61087

61088

61089

61090

(5) The attorney general may adopt rules under Chapter 119.

of the Revised Code establishing guidelines for the operation of

and participation in the Ohio law enforcement gateway. The rules

may include criteria for granting and restricting access to

information gathered and disseminated through the Ohio law

enforcement gateway. The attorney general shall adopt rules under

Chapter 119. of the Revised Code that grant access to information

in the gateway regarding an address confidentiality program

participant under sections 111.41 to 111.47 of the Revised Code to

only chiefs of police, village marshals, county sheriffs, county

61091

61092

61093

61094

61095

61096

61097

61098

61099

61100
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prosecuting attorneys, and a designee of each of these

individuals. The attorney general shall permit the state medical

board and board of nursing to access and view, but not alter,

information gathered and disseminated through the Ohio law

enforcement gateway.

61101

61102

61103

61104

61105

The attorney general may appoint a steering committee to

advise the attorney general in the operation of the Ohio law

enforcement gateway that is comprised of persons who are

representatives of the criminal justice agencies in this state

that use the Ohio law enforcement gateway and is chaired by the

superintendent or the superintendent's designee.

61106

61107

61108

61109

61110

61111

(D)(1) The following are not public records under section

149.43 of the Revised Code:

61112

61113

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

61114

61115

(b) Information, data, and statistics gathered or

disseminated through the Ohio law enforcement gateway pursuant to

division (C)(1) of this section;

61116

61117

61118

(c) Information and materials furnished to any board or

person under division (F) or (G) of this section.

61119

61120

(2) The superintendent or the superintendent's designee shall

gather and retain information so furnished under division (A) of

this section that pertains to the offense and delinquency history

of a person who has been convicted of, pleaded guilty to, or been

adjudicated a delinquent child for committing a sexually oriented

offense or a former child-victim oriented offense for the purposes

described in division (C)(2) of this section.

61121

61122

61123

61124

61125

61126

61127

(E)(1) The attorney general shall adopt rules, in accordance

with Chapter 119. of the Revised Code and subject to division

(E)(2) of this section, setting forth the procedure by which a

person may receive or release information gathered by the

61128

61129

61130

61131
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superintendent pursuant to division (A) of this section. A

reasonable fee may be charged for this service. If a temporary

employment service submits a request for a determination of

whether a person the service plans to refer to an employment

position has been convicted of or pleaded guilty to an offense

listed or described in division (A)(1), (2), or (3) of section

109.572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

61132

61133

61134

61135

61136

61137

61138

61139

(2) Except as otherwise provided in this division or division

(E)(3) or (4) of this section, a rule adopted under division

(E)(1) of this section may provide only for the release of

information gathered pursuant to division (A) of this section that

relates to the conviction of a person, or a person's plea of

guilty to, a criminal offense or to the arrest of a person as

provided in division (E)(3) of this section. The superintendent

shall not release, and the attorney general shall not adopt any

rule under division (E)(1) of this section that permits the

release of, any information gathered pursuant to division (A) of

this section that relates to an adjudication of a child as a

delinquent child, or that relates to a criminal conviction of a

person under eighteen years of age if the person's case was

transferred back to a juvenile court under division (B)(2) or (3)

of section 2152.121 of the Revised Code and the juvenile court

imposed a disposition or serious youthful offender disposition

upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

61140

61141

61142

61143

61144

61145

61146

61147

61148

61149

61150

61151

61152

61153

61154

61155

61156

61157

(a) The adjudication or conviction was for a violation of

section 2903.01 or 2903.02 of the Revised Code.

61158

61159

(b) The adjudication or conviction was for a sexually

oriented offense, the juvenile court was required to classify the

child a juvenile offender registrant for that offense under

section 2152.82, or 2152.83, or former section 2152.86 of the

61160

61161

61162

61163
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Revised Code, that classification has not been removed, and the

records of the adjudication or conviction have not been sealed or

expunged pursuant to sections 2151.355 to 2151.358 or sealed

pursuant to section 2952.32 of the Revised Code.

61164

61165

61166

61167

(3) A rule adopted under division (E)(1) of this section may

provide for the release of information gathered pursuant to

division (A) of this section that relates to the arrest of a

person who is eighteen years of age or older when the person has

not been convicted as a result of that arrest if any of the

following applies:

61168

61169

61170

61171

61172

61173

(a) The arrest was made outside of this state. 61174

(b) A criminal action resulting from the arrest is pending,

and the superintendent confirms that the criminal action has not

been resolved at the time the criminal records check is performed.

61175

61176

61177

(c) The bureau cannot reasonably determine whether a criminal

action resulting from the arrest is pending, and not more than one

year has elapsed since the date of the arrest.

61178

61179

61180

(4) A rule adopted under division (E)(1) of this section may

provide for the release of information gathered pursuant to

division (A) of this section that relates to an adjudication of a

child as a delinquent child if not more than five years have

elapsed since the date of the adjudication, the adjudication was

for an act that would have been a felony if committed by an adult,

the records of the adjudication have not been sealed or expunged

pursuant to sections 2151.355 to 2151.358 of the Revised Code, and

the request for information is made under division (F) of this

section or under section 109.572 of the Revised Code. In the case

of an adjudication for a violation of the terms of community

control or supervised release, the five-year period shall be

calculated from the date of the adjudication to which the

community control or supervised release pertains.

61181

61182

61183

61184

61185

61186

61187

61188

61189

61190

61191

61192

61193

61194
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(F)(1) As used in division (F)(2) of this section, "head

start agency" means an entity in this state that has been approved

to be an agency for purposes of subchapter II of the "Community

Economic Development Act," 95 Stat. 489 (1981), 42 U.S.C.A. 9831,

as amended.

61195

61196

61197

61198

61199

(2)(a) In addition to or in conjunction with any request that

is required to be made under section 109.572, 2151.86, 3301.32,

3301.541, division (C) of section 3310.58, or section 3319.39,

3319.391, 3327.10, 3701.881, 5104.013, 5123.081, or 5153.111 of

the Revised Code or that is made under section 3314.41, 3319.392,

3326.25, or 3328.20 of the Revised Code, the board of education of

any school district; the director of developmental disabilities;

any county board of developmental disabilities; any provider or

subcontractor as defined in section 5123.081 of the Revised Code;

the chief administrator of any chartered nonpublic school; the

chief administrator of a registered private provider that is not

also a chartered nonpublic school; the chief administrator of any

home health agency; the chief administrator of or person operating

any child day-care center, type A family day-care home, or type B

family day-care home licensed under Chapter 5104. of the Revised

Code; the chief administrator of any head start agency; the

executive director of a public children services agency; a private

company described in section 3314.41, 3319.392, 3326.25, or

3328.20 of the Revised Code; or an employer described in division

(J)(2) of section 3327.10 of the Revised Code may request that the

superintendent of the bureau investigate and determine, with

respect to any individual who has applied for employment in any

position after October 2, 1989, or any individual wishing to apply

for employment with a board of education may request, with regard

to the individual, whether the bureau has any information gathered

under division (A) of this section that pertains to that

individual. On receipt of the request, subject to division (E)(2)

of this section, the superintendent shall determine whether that

61200

61201

61202

61203

61204

61205

61206

61207

61208

61209

61210

61211

61212

61213

61214

61215

61216

61217

61218

61219

61220

61221

61222

61223

61224

61225

61226

61227
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information exists and, upon request of the person, board, or

entity requesting information, also shall request from the federal

bureau of investigation any criminal records it has pertaining to

that individual. The superintendent or the superintendent's

designee also may request criminal history records from other

states or the federal government pursuant to the national crime

prevention and privacy compact set forth in section 109.571 of the

Revised Code. Within thirty days of the date that the

superintendent receives a request, subject to division (E)(2) of

this section, the superintendent shall send to the board, entity,

or person a report of any information that the superintendent

determines exists, including information contained in records that

have been sealed under section 2953.32 of the Revised Code, and,

within thirty days of its receipt, subject to division (E)(2) of

this section, shall send the board, entity, or person a report of

any information received from the federal bureau of investigation,

other than information the dissemination of which is prohibited by

federal law.

61228

61229

61230

61231

61232

61233

61234

61235

61236

61237

61238

61239

61240

61241

61242

61243

61244

61245

(b) When a board of education or a registered private

provider is required to receive information under this section as

a prerequisite to employment of an individual pursuant to division

(C) of section 3310.58 or section 3319.39 of the Revised Code, it

may accept a certified copy of records that were issued by the

bureau of criminal identification and investigation and that are

presented by an individual applying for employment with the

district in lieu of requesting that information itself. In such a

case, the board shall accept the certified copy issued by the

bureau in order to make a photocopy of it for that individual's

employment application documents and shall return the certified

copy to the individual. In a case of that nature, a district or

provider only shall accept a certified copy of records of that

nature within one year after the date of their issuance by the

bureau.

61246

61247

61248

61249

61250

61251

61252

61253

61254

61255

61256

61257

61258

61259

61260

. B. No. Page 1982
LSC 132 0654



(c) Notwithstanding division (F)(2)(a) of this section, in

the case of a request under section 3319.39, 3319.391, or 3327.10

of the Revised Code only for criminal records maintained by the

federal bureau of investigation, the superintendent shall not

determine whether any information gathered under division (A) of

this section exists on the person for whom the request is made.

61261

61262

61263

61264

61265

61266

(3) The state board of education may request, with respect to

any individual who has applied for employment after October 2,

1989, in any position with the state board or the department of

education, any information that a school district board of

education is authorized to request under division (F)(2) of this

section, and the superintendent of the bureau shall proceed as if

the request has been received from a school district board of

education under division (F)(2) of this section.

61267

61268

61269

61270

61271

61272

61273

61274

(4) When the superintendent of the bureau receives a request

for information under section 3319.291 of the Revised Code, the

superintendent shall proceed as if the request has been received

from a school district board of education and shall comply with

divisions (F)(2)(a) and (c) of this section.

61275

61276

61277

61278

61279

(5) When a recipient of a classroom reading improvement grant

paid under section 3301.86 of the Revised Code requests, with

respect to any individual who applies to participate in providing

any program or service funded in whole or in part by the grant,

the information that a school district board of education is

authorized to request under division (F)(2)(a) of this section,

the superintendent of the bureau shall proceed as if the request

has been received from a school district board of education under

division (F)(2)(a) of this section.

61280

61281

61282

61283

61284

61285

61286

61287

61288

(G) In addition to or in conjunction with any request that is

required to be made under section 3701.881, 3712.09, or 3721.121

of the Revised Code with respect to an individual who has applied

for employment in a position that involves providing direct care

61289

61290

61291

61292
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to an older adult or adult resident, the chief administrator of a

home health agency, hospice care program, home licensed under

Chapter 3721. of the Revised Code, or adult day-care program

operated pursuant to rules adopted under section 3721.04 of the

Revised Code may request that the superintendent of the bureau

investigate and determine, with respect to any individual who has

applied after January 27, 1997, for employment in a position that

does not involve providing direct care to an older adult or adult

resident, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual.

61293

61294

61295

61296

61297

61298

61299

61300

61301

61302

In addition to or in conjunction with any request that is

required to be made under section 173.27 of the Revised Code with

respect to an individual who has applied for employment in a

position that involves providing ombudsman services to residents

of long-term care facilities or recipients of community-based

long-term care services, the state long-term care ombudsman, the

director of aging, a regional long-term care ombudsman program, or

the designee of the ombudsman, director, or program may request

that the superintendent investigate and determine, with respect to

any individual who has applied for employment in a position that

does not involve providing such ombudsman services, whether the

bureau has any information gathered under division (A) of this

section that pertains to that applicant.

61303

61304

61305

61306

61307

61308

61309

61310

61311

61312

61313

61314

61315

In addition to or in conjunction with any request that is

required to be made under section 173.38 of the Revised Code with

respect to an individual who has applied for employment in a

direct-care position, the chief administrator of a provider, as

defined in section 173.39 of the Revised Code, may request that

the superintendent investigate and determine, with respect to any

individual who has applied for employment in a position that is

not a direct-care position, whether the bureau has any information

gathered under division (A) of this section that pertains to that

61316

61317

61318

61319

61320

61321

61322

61323

61324
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applicant. 61325

In addition to or in conjunction with any request that is

required to be made under section 3712.09 of the Revised Code with

respect to an individual who has applied for employment in a

position that involves providing direct care to a pediatric

respite care patient, the chief administrator of a pediatric

respite care program may request that the superintendent of the

bureau investigate and determine, with respect to any individual

who has applied for employment in a position that does not involve

providing direct care to a pediatric respite care patient, whether

the bureau has any information gathered under division (A) of this

section that pertains to that individual.

61326

61327

61328

61329

61330

61331

61332

61333

61334

61335

61336

On receipt of a request under this division, the

superintendent shall determine whether that information exists

and, on request of the individual requesting information, shall

also request from the federal bureau of investigation any criminal

records it has pertaining to the applicant. The superintendent or

the superintendent's designee also may request criminal history

records from other states or the federal government pursuant to

the national crime prevention and privacy compact set forth in

section 109.571 of the Revised Code. Within thirty days of the

date a request is received, subject to division (E)(2) of this

section, the superintendent shall send to the requester a report

of any information determined to exist, including information

contained in records that have been sealed under section 2953.32

of the Revised Code, and, within thirty days of its receipt, shall

send the requester a report of any information received from the

federal bureau of investigation, other than information the

dissemination of which is prohibited by federal law.

61337

61338

61339

61340

61341

61342

61343

61344

61345

61346

61347

61348

61349

61350

61351

61352

61353

(H) Information obtained by a government entity or person

under this section is confidential and shall not be released or

disseminated.

61354

61355

61356
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(I) The superintendent may charge a reasonable fee for

providing information or criminal records under division (F)(2) or

(G) of this section.

61357

61358

61359

(J) As used in this section: 61360

(1) "Pediatric respite care program" and "pediatric care

patient" have the same meanings as in section 3712.01 of the

Revised Code.

61361

61362

61363

(2) "Sexually oriented offense" and "former child-victim

oriented offense" have the same meanings as in section 2950.01

2901.01 of the Revised Code.

61364

61365

61366

(3) "Registered private provider" means a nonpublic school or

entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

autism scholarship program or section 3310.58 of the Revised Code

to participate in the Jon Peterson special needs scholarship

program.

61367

61368

61369

61370

61371

61372

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to

section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,

a completed form prescribed pursuant to division (C)(1) of this

section, and a set of fingerprint impressions obtained in the

manner described in division (C)(2) of this section, the

superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the manner

described in division (B) of this section to determine whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pleaded

guilty to any of the following:

61373

61374

61375

61376

61377

61378

61379

61380

61381

61382

61383

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

61384

61385

61386
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2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2911.01, 2911.02, 2911.11, 2911.12 2911.03, 2911.04, 2919.12,

2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.01,

2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.07, 2925.08, or

3716.11 of the Revised Code, felonious sexual penetration in

violation of former section 2907.12 of the Revised Code, a

violation of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996, a violation of section 2919.23 of the

Revised Code that would have been a violation of section 2905.04

of the Revised Code as it existed prior to July 1, 1996, had the

violation been committed prior to that date, or a violation of

section 2925.11 of the Revised Code that is not a minor drug

possession offense;

61387

61388

61389

61390

61391

61392

61393

61394

61395

61396

61397

61398

61399

61400

61401

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses listed in division (A)(1)(a) of

this section;

61402

61403

61404

61405

(c) If the request is made pursuant to section 3319.39 of the

Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

61406

61407

61408

(2) On receipt of a request pursuant to section 3712.09 or

3721.121 of the Revised Code, a completed form prescribed pursuant

to division (C)(1) of this section, and a set of fingerprint

impressions obtained in the manner described in division (C)(2) of

this section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check with respect to any person who has applied for employment in

a position for which a criminal records check is required by those

sections. The superintendent shall conduct the criminal records

check in the manner described in division (B) of this section to

61409

61410

61411

61412

61413

61414

61415

61416

61417

61418
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determine whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:

61419

61420

61421

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.11, 2905.12, 2907.01, 2907.02, 2907.03,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25,

2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13 2911.03, 2911.04, 2911.05, 2913.02,

2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40, 2913.43,

2913.47, 2913.51, 2919.25, 2921.36, 2923.12, 2923.13, 2923.161,

2925.01, 2925.02, 2925.03, 2925.11 2925.04, 2925.041, 2925.05,

2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

61422

61423

61424

61425

61426

61427

61428

61429

61430

61431

61432

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

61433

61434

61435

(3) On receipt of a request pursuant to section 173.27,

173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342, 5123.081,

or 5123.169 of the Revised Code, a completed form prescribed

pursuant to division (C)(1) of this section, and a set of

fingerprint impressions obtained in the manner described in

division (C)(2) of this section, the superintendent of the bureau

of criminal identification and investigation shall conduct a

criminal records check of the person for whom the request is made.

The superintendent shall conduct the criminal records check in the

manner described in division (B) of this section to determine

whether any information exists that indicates that the person who

is the subject of the request previously has been convicted of,

has pleaded guilty to, or (except in the case of a request

pursuant to section 5164.34, 5164.341, or 5164.342 of the Revised

Code) has been found eligible for intervention in lieu of

61436

61437

61438

61439

61440

61441

61442

61443

61444

61445

61446

61447

61448

61449

61450
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conviction for any of the following, regardless of the date of the

conviction, the date of entry of the guilty plea, or (except in

the case of a request pursuant to section 5164.34, 5164.341, or

5164.342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

61451

61452

61453

61454

61455

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,

2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,

2903.16, 2903.21, 2903.211, or 2903.22, division (A) of section

2903.34, or section 2903.341, 2905.01, 2905.02, 2905.05, 2905.11,

2905.12, 2905.32, 2905.33, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.24, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,

2907.323, 2907.33, 2909.02, 2909.03, 2909.04, 2909.22, 2909.23,

2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13 2911.03,

2911.04, 2911.05, 2913.02, 2913.03, 2913.04, 2913.05, 2913.08,

2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,

2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,

2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.121, 2919.123, 2919.22, 2919.221, 2919.23, 2919.24, 2919.25,

2921.03, 2921.11, 2921.12, 2921.13, 2921.21, 2921.24, 2921.32,

2921.321, 2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 2923.122,

2923.123, 2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 2923.42,

2925.01, 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06,

2925.061, 2925.07, 2925.08, 2925.09, 2925.11, 2925.13, 2925.14,

2925.141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56,

2927.12, or 3716.11, or division (A) or (C) of section 2917.31 of

the Revised Code or a violation of section 2917.31 of the Revised

Code as it existed prior to the effective date of this amendment;

61456

61457

61458

61459

61460

61461

61462

61463

61464

61465

61466

61467

61468

61469

61470

61471

61472

61473

61474

61475

61476

61477

61478

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

61479

61480

(c) A violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996;

61481

61482
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(d)(c) A violation of section 2923.01, 2923.02, or 2923.03 of

the Revised Code when the underlying offense that is the object of

the conspiracy, attempt, or complicity is one of the offenses

listed in divisions division (A)(3)(a) to (c) or (b) of this

section;

61483

61484

61485

61486

61487

(e)(d) A violation of an existing or former municipal

ordinance or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses

listed in divisions (A)(3)(a) to (d)(c) of this section.

61488

61489

61490

61491

(4) On receipt of a request pursuant to section 2151.86 of

the Revised Code, a completed form prescribed pursuant to division

(C)(1) of this section, and a set of fingerprint impressions

obtained in the manner described in division (C)(2) of this

section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check in the manner described in division (B) of this section to

determine whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:

61492

61493

61494

61495

61496

61497

61498

61499

61500

61501

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,

2903.211, or 2903.22, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2909.02, 2909.03, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,

2911.11, 2911.12 2911.03, 2911.04, 2913.49, 2917.01, 2917.02,

2919.12, 2919.22, 2919.221, 2919.24, 2919.25, 2923.12, 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06,

2925.07, 2925.08, 2927.12, or 3716.11 of the Revised Code, a

violation of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996, a violation of section 2919.23 of the

61502

61503

61504

61505

61506

61507

61508

61509

61510

61511

61512

61513

61514
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Revised Code that would have been a violation of section 2905.04

of the Revised Code as it existed prior to July 1, 1996, had the

violation been committed prior to that date, a violation of

section 2925.11 of the Revised Code that is not a minor drug

possession offense, or two or more OVI or OVUAC violations

committed within the three years immediately preceding the

submission of the application or petition that is the basis of the

request, or felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

61515

61516

61517

61518

61519

61520

61521

61522

61523

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses listed in division (A)(4)(a) of

this section.

61524

61525

61526

61527

(5) Upon receipt of a request pursuant to section 5104.013 of

the Revised Code, a completed form prescribed pursuant to division

(C)(1) of this section, and a set of fingerprint impressions

obtained in the manner described in division (C)(2) of this

section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check in the manner described in division (B) of this section to

determine whether any information exists that indicates that the

person who is the subject of the request has been convicted of or

pleaded guilty to any of the following:

61528

61529

61530

61531

61532

61533

61534

61535

61536

61537

(a) A violation of section 2151.421, 2903.01, 2903.02,

2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, or 2903.21,

2903.22, division (A) of section 2903.34, or section 2905.01,

2905.02, 2905.05, 2905.11, 2905.32, 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.19,

2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,

2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.04, 2909.05,

2911.01, 2911.02, 2911.11, 2911.12 2911.03, 2911.04, 2913.02,

2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.08, 2913.11,

61538

61539

61540

61541

61542

61543

61544

61545

61546
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2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,

2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,

2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,

2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06,

2925.07, 2925.08, or 3716.11 or division (A) or (C) of section

2917.31 of the Revised Code, a violation of section 2917.31 of the

Revised Code as it existed prior to the effective date of this

amendment, felonious sexual penetration in violation of former

section 2907.12 of the Revised Code, a violation of section

2905.04 of the Revised Code as it existed prior to July 1, 1996, a

violation of section 2919.23 of the Revised Code that would have

been a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been committed

prior to that date, a violation of section 2925.11 of the Revised

Code that is not a minor drug possession offense, a violation of

section 2923.02 or 2923.03 of the Revised Code that relates to a

crime specified in this division, or a second violation of section

4511.19 of the Revised Code within five years of the date of

application for licensure or certification.

61547

61548

61549

61550

61551

61552

61553

61554

61555

61556

61557

61558

61559

61560

61561

61562

61563

61564

61565

61566

61567

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses or violations described in

division (A)(5)(a) of this section.

61568

61569

61570

61571

(6) Upon receipt of a request pursuant to section 5153.111 of

the Revised Code, a completed form prescribed pursuant to division

(C)(1) of this section, and a set of fingerprint impressions

obtained in the manner described in division (C)(2) of this

section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check in the manner described in division (B) of this section to

61572

61573

61574

61575

61576

61577

61578
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determine whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:

61579

61580

61581

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12 2911.03,

2911.04, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06,

2925.07, 2925.08, or 3716.11 of the Revised Code, felonious sexual

penetration in violation of former section 2907.12 of the Revised

Code, a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, a violation of section 2919.23 of

the Revised Code that would have been a violation of section

2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been committed prior to that date, or a

violation of section 2925.11 2925.04 or 2925.041 of the Revised

Code that is not a minor drug possession offense;

61582

61583

61584

61585

61586

61587

61588

61589

61590

61591

61592

61593

61594

61595

61596

61597

61598

61599

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses listed in division (A)(6)(a) of

this section.

61600

61601

61602

61603

(7) On receipt of a request for a criminal records check from

an individual pursuant to section 4749.03 or 4749.06 of the

Revised Code, accompanied by a completed copy of the form

prescribed in division (C)(1) of this section and a set of

fingerprint impressions obtained in a manner described in division

(C)(2) of this section, the superintendent of the bureau of

criminal identification and investigation shall conduct a criminal

61604

61605

61606

61607

61608

61609

61610
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records check in the manner described in division (B) of this

section to determine whether any information exists indicating

that the person who is the subject of the request has been

convicted of or pleaded guilty to a felony in this state or in any

other state. If the individual indicates that a firearm will be

carried in the course of business, the superintendent shall

require information from the federal bureau of investigation as

described in division (B)(2) of this section. Subject to division

(F) of this section, the superintendent shall report the findings

of the criminal records check and any information the federal

bureau of investigation provides to the director of public safety.

61611

61612

61613

61614

61615

61616

61617

61618

61619

61620

61621

(8) On receipt of a request pursuant to section 1321.37,

1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised

Code, a completed form prescribed pursuant to division (C)(1) of

this section, and a set of fingerprint impressions obtained in the

manner described in division (C)(2) of this section, the

superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check with respect

to any person who has applied for a license, permit, or

certification from the department of commerce or a division in the

department. The superintendent shall conduct the criminal records

check in the manner described in division (B) of this section to

determine whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following: a

violation of section 2913.02, 2913.11, 2913.31, 2913.51, 2925.01,

2925.02, or 2925.03 of the Revised Code; any other criminal

offense involving theft, receiving stolen property, embezzlement,

forgery, fraud, passing bad checks, money laundering, or drug

trafficking, or any criminal offense involving money or

securities, as set forth in Chapters 2909., 2911., 2913., 2915.,

2921., 2923., and 2925. of the Revised Code; or any existing or

former law of this state, any other state, or the United States

61622

61623

61624

61625

61626

61627

61628

61629

61630

61631

61632

61633

61634

61635

61636

61637

61638

61639

61640

61641

61642

61643
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that is substantially equivalent to those offenses. 61644

(9) On receipt of a request for a criminal records check from

the treasurer of state under section 113.041 of the Revised Code

or from an individual under section 4701.08, 4715.101, 4717.061,

4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730.28,

4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.296,

4731.531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,

4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031,

4762.06, 4776.021, 4779.091, or 4783.04 of the Revised Code,

accompanied by a completed form prescribed under division (C)(1)

of this section and a set of fingerprint impressions obtained in

the manner described in division (C)(2) of this section, the

superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the manner

described in division (B) of this section to determine whether any

information exists that indicates that the person who is the

subject of the request has been convicted of or pleaded guilty to

any criminal offense in this state or any other state. Subject to

division (F) of this section, the superintendent shall send the

results of a check requested under section 113.041 of the Revised

Code to the treasurer of state and shall send the results of a

check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

61645

61646

61647

61648

61649

61650

61651

61652

61653

61654

61655

61656

61657

61658

61659

61660

61661

61662

61663

61664

61665

61666

(10) On receipt of a request pursuant to section 1121.23,

1155.03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised

Code, a completed form prescribed pursuant to division (C)(1) of

this section, and a set of fingerprint impressions obtained in the

manner described in division (C)(2) of this section, the

superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the manner

described in division (B) of this section to determine whether any

information exists that indicates that the person who is the

61667

61668

61669

61670

61671

61672

61673

61674

61675
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subject of the request previously has been convicted of or pleaded

guilty to any criminal offense under any existing or former law of

this state, any other state, or the United States.

61676

61677

61678

(11) On receipt of a request for a criminal records check

from an appointing or licensing authority under section 3772.07 of

the Revised Code, a completed form prescribed under division

(C)(1) of this section, and a set of fingerprint impressions

obtained in the manner prescribed in division (C)(2) of this

section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check in the manner described in division (B) of this section to

determine whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded guilty or no contest to any offense under

any existing or former law of this state, any other state, or the

United States that is a disqualifying offense as defined in

section 3772.07 of the Revised Code or substantially equivalent to

such an offense.

61679

61680

61681

61682

61683

61684

61685

61686

61687

61688

61689

61690

61691

61692

61693

(12) On receipt of a request pursuant to section 2151.33 or

2151.412 of the Revised Code, a completed form prescribed pursuant

to division (C)(1) of this section, and a set of fingerprint

impressions obtained in the manner described in division (C)(2) of

this section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal records

check with respect to any person for whom a criminal records check

is required under that section. The superintendent shall conduct

the criminal records check in the manner described in division (B)

of this section to determine whether any information exists that

indicates that the person who is the subject of the request

previously has been convicted of or pleaded guilty to any of the

following:

61694

61695

61696

61697

61698

61699

61700

61701

61702

61703

61704

61705

61706

(a) A violation of section 2903.01, 2903.02, 2903.03, 61707
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2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.11, 2905.12, 2907.01, 2907.02, 2907.03,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25,

2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13, 2911.03, 2911.04, 2911.05, division (A)

of section 2911.06, or section 2913.02, 2913.03, 2913.04, 2913.08,

2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51,

2919.25, 2921.36, 2923.12, 2923.13, 2923.161, 2925.01, 2925.02,

2925.03, 2925.11 2925.04, 2925.041, 2925.05, 2925.13, 2925.22,

2925.23, or 3716.11 of the Revised Code;

61708

61709

61710

61711

61712

61713

61714

61715

61716

61717

61718

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

61719

61720

61721

(13) On receipt of a request pursuant to section 3796.12 of

the Revised Code, a completed form prescribed pursuant to division

(C)(1) of this section, and a set of fingerprint impressions

obtained in a manner described in division (C)(2) of this section,

the superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the manner

described in division (B) of this section to determine whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pleaded

guilty to the following:

61722

61723

61724

61725

61726

61727

61728

61729

61730

61731

(a) A disqualifying offense as specified in rules adopted

under division (B)(2)(b) of section 3796.03 of the Revised Code if

the person who is the subject of the request is an administrator

or other person responsible for the daily operation of, or an

owner or prospective owner, officer or prospective officer, or

board member or prospective board member of, an entity seeking a

license from the department of commerce under Chapter 3796. of the

Revised Code;

61732

61733

61734

61735

61736

61737

61738

61739
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(b) A disqualifying offense as specified in rules adopted

under division (B)(2)(b) of section 3796.04 of the Revised Code if

the person who is the subject of the request is an administrator

or other person responsible for the daily operation of, or an

owner or prospective owner, officer or prospective officer, or

board member or prospective board member of, an entity seeking a

license from the state board of pharmacy under Chapter 3796. of

the Revised Code.

61740

61741

61742

61743

61744

61745

61746

61747

(14) On receipt of a request required by section 3796.13 of

the Revised Code, a completed form prescribed pursuant to division

(C)(1) of this section, and a set of fingerprint impressions

obtained in a manner described in division (C)(2) of this section,

the superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the manner

described in division (B) of this section to determine whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pleaded

guilty to the following:

61748

61749

61750

61751

61752

61753

61754

61755

61756

61757

(a) A disqualifying offense as specified in rules adopted

under division (B)(8)(a) of section 3796.03 of the Revised Code if

the person who is the subject of the request is seeking employment

with an entity licensed by the department of commerce under

Chapter 3796. of the Revised Code;

61758

61759

61760

61761

61762

(b) A disqualifying offense as specified in rules adopted

under division (B)(14)(a) of section 3796.04 of the Revised Code

if the person who is the subject of the request is seeking

employment with an entity licensed by the state board of pharmacy

under Chapter 3796. of the Revised Code.

61763

61764

61765

61766

61767

(B) Subject to division (F) of this section, the

superintendent shall conduct any criminal records check to be

conducted under this section as follows:

61768

61769

61770
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(1) The superintendent shall review or cause to be reviewed

any relevant information gathered and compiled by the bureau under

division (A) of section 109.57 of the Revised Code that relates to

the person who is the subject of the criminal records check,

including, if the criminal records check was requested under

section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155.03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,

1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39,

3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 4749.03, 4749.06,

4763.05, 5104.013, 5164.34, 5164.341, 5164.342, 5123.081,

5123.169, or 5153.111 of the Revised Code, any relevant

information contained in records that have been sealed under

section 2953.32 of the Revised Code;

61771

61772

61773

61774

61775

61776

61777

61778

61779

61780

61781

61782

61783

(2) If the request received by the superintendent asks for

information from the federal bureau of investigation, the

superintendent shall request from the federal bureau of

investigation any information it has with respect to the person

who is the subject of the criminal records check, including

fingerprint-based checks of national crime information databases

as described in 42 U.S.C. 671 if the request is made pursuant to

section 2151.86 or 5104.013 of the Revised Code or if any other

Revised Code section requires fingerprint-based checks of that

nature, and shall review or cause to be reviewed any information

the superintendent receives from that bureau. If a request under

section 3319.39 of the Revised Code asks only for information from

the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

61784

61785

61786

61787

61788

61789

61790

61791

61792

61793

61794

61795

61796

61797

(3) The superintendent or the superintendent's designee may

request criminal history records from other states or the federal

government pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

61798

61799

61800

61801

(4) The superintendent shall include in the results of the 61802
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criminal records check a list or description of the offenses

listed or described in division (A)(1), (2), (3), (4), (5), (6),

(7), (8), (9), (10), (11), (12), (13), or (14) of this section,

whichever division requires the superintendent to conduct the

criminal records check. The superintendent shall exclude from the

results any information the dissemination of which is prohibited

by federal law.

61803

61804

61805

61806

61807

61808

61809

(5) The superintendent shall send the results of the criminal

records check to the person to whom it is to be sent not later

than the following number of days after the date the

superintendent receives the request for the criminal records

check, the completed form prescribed under division (C)(1) of this

section, and the set of fingerprint impressions obtained in the

manner described in division (C)(2) of this section:

61810

61811

61812

61813

61814

61815

61816

(a) If the superintendent is required by division (A) of this

section (other than division (A)(3) of this section) to conduct

the criminal records check, thirty;

61817

61818

61819

(b) If the superintendent is required by division (A)(3) of

this section to conduct the criminal records check, sixty.

61820

61821

(C)(1) The superintendent shall prescribe a form to obtain

the information necessary to conduct a criminal records check from

any person for whom a criminal records check is to be conducted

under this section. The form that the superintendent prescribes

pursuant to this division may be in a tangible format, in an

electronic format, or in both tangible and electronic formats.

61822

61823

61824

61825

61826

61827

(2) The superintendent shall prescribe standard impression

sheets to obtain the fingerprint impressions of any person for

whom a criminal records check is to be conducted under this

section. Any person for whom a records check is to be conducted

under this section shall obtain the fingerprint impressions at a

county sheriff's office, municipal police department, or any other

61828

61829

61830

61831

61832

61833
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entity with the ability to make fingerprint impressions on the

standard impression sheets prescribed by the superintendent. The

office, department, or entity may charge the person a reasonable

fee for making the impressions. The standard impression sheets the

superintendent prescribes pursuant to this division may be in a

tangible format, in an electronic format, or in both tangible and

electronic formats.

61834

61835

61836

61837

61838

61839

61840

(3) Subject to division (D) of this section, the

superintendent shall prescribe and charge a reasonable fee for

providing a criminal records check under this section. The person

requesting the criminal records check shall pay the fee prescribed

pursuant to this division. In the case of a request under section

1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151.33,

2151.412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

61841

61842

61843

61844

61845

61846

61847

61848

(4) The superintendent of the bureau of criminal

identification and investigation may prescribe methods of

forwarding fingerprint impressions and information necessary to

conduct a criminal records check, which methods shall include, but

not be limited to, an electronic method.

61849

61850

61851

61852

61853

(D) The results of a criminal records check conducted under

this section, other than a criminal records check specified in

division (A)(7) of this section, are valid for the person who is

the subject of the criminal records check for a period of one year

from the date upon which the superintendent completes the criminal

records check. If during that period the superintendent receives

another request for a criminal records check to be conducted under

this section for that person, the superintendent shall provide the

results from the previous criminal records check of the person at

a lower fee than the fee prescribed for the initial criminal

records check.

61854

61855

61856

61857

61858

61859

61860

61861

61862

61863

61864

(E) When the superintendent receives a request for 61865
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information from a registered private provider, the superintendent

shall proceed as if the request was received from a school

district board of education under section 3319.39 of the Revised

Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

61866

61867

61868

61869

61870

(F)(1) Subject to division (F)(2) of this section, all

information regarding the results of a criminal records check

conducted under this section that the superintendent reports or

sends under division (A)(7) or (9) of this section to the director

of public safety, the treasurer of state, or the person, board, or

entity that made the request for the criminal records check shall

relate to the conviction of the subject person, or the subject

person's plea of guilty to, a criminal offense.

61871

61872

61873

61874

61875

61876

61877

61878

(2) Division (F)(1) of this section does not limit, restrict,

or preclude the superintendent's release of information that

relates to the arrest of a person who is eighteen years of age or

older, to an adjudication of a child as a delinquent child, or to

a criminal conviction of a person under eighteen years of age in

circumstances in which a release of that nature is authorized

under division (E)(2), (3), or (4) of section 109.57 of the

Revised Code pursuant to a rule adopted under division (E)(1) of

that section.

61879

61880

61881

61882

61883

61884

61885

61886

61887

(G) As used in this section: 61888

(1) "Criminal records check" means any criminal records check

conducted by the superintendent of the bureau of criminal

identification and investigation in accordance with division (B)

of this section.

61889

61890

61891

61892

(2) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

61893

61894

(3) "OVI or OVUAC violation" means a violation of section

4511.19 of the Revised Code or a violation of an existing or

61895

61896
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former law of this state, any other state, or the United States

that is substantially equivalent to section 4511.19 of the Revised

Code.

61897

61898

61899

(4) "Registered private provider" means a nonpublic school or

entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

autism scholarship program or section 3310.58 of the Revised Code

to participate in the Jon Peterson special needs scholarship

program.

61900

61901

61902

61903

61904

61905

Sec. 109.573. (A) As used in this section: 61906

(1) "DNA" means human deoxyribonucleic acid. 61907

(2) "DNA analysis" means a laboratory analysis of a DNA

specimen to identify DNA characteristics and to create a DNA

record.

61908

61909

61910

(3) "DNA database" means a collection of DNA records from

forensic casework or from crime scenes, specimens from anonymous

and unidentified sources, and records collected pursuant to

sections 2152.74 and 2901.07 of the Revised Code and a population

statistics database for determining the frequency of occurrence of

characteristics in DNA records.

61911

61912

61913

61914

61915

61916

(4) "DNA record" means the objective result of a DNA analysis

of a DNA specimen, including representations of DNA fragment

lengths, digital images of autoradiographs, discrete allele

assignment numbers, and other DNA specimen characteristics that

aid in establishing the identity of an individual.

61917

61918

61919

61920

61921

(5) "DNA specimen" includes human blood cells or

physiological tissues or body fluids.

61922

61923

(6) "Unidentified person database" means a collection of DNA

records, and, on and after May 21, 1998, of fingerprint and

photograph records, of unidentified human corpses, human remains,

61924

61925

61926
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or living individuals. 61927

(7) "Relatives of missing persons database" means a

collection of DNA records of persons related by consanguinity to a

missing person.

61928

61929

61930

(8) "Law enforcement agency" means a police department, the

office of a sheriff, the state highway patrol, a county

prosecuting attorney, or a federal, state, or local governmental

body that enforces criminal laws and that has employees who have a

statutory power of arrest.

61931

61932

61933

61934

61935

(9) "Administration of criminal justice" means the

performance of detection, apprehension, detention, pretrial

release, post-trial release, prosecution, adjudication,

correctional supervision, or rehabilitation of accused persons or

criminal offenders. "Administration of criminal justice" also

includes criminal identification activities and the collection,

storage, and dissemination of criminal history record information.

61936

61937

61938

61939

61940

61941

61942

(B)(1) The superintendent of the bureau of criminal

identification and investigation may do all of the following:

61943

61944

(a) Establish and maintain a state DNA laboratory to perform

DNA analyses of DNA specimens;

61945

61946

(b) Establish and maintain a DNA database; 61947

(c) Establish and maintain an unidentified person database to

aid in the establishment of the identity of unknown human corpses,

human remains, or living individuals;

61948

61949

61950

(d) Establish and maintain a relatives of missing persons

database for comparison with the unidentified person database to

aid in the establishment of the identity of unknown human corpses,

human remains, and living individuals.

61951

61952

61953

61954

(2) If the bureau of criminal identification and

investigation establishes and maintains a DNA laboratory and a DNA

61955

61956
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database, the bureau may use or disclose information regarding DNA

records for the following purposes:

61957

61958

(a) The bureau may disclose information to a law enforcement

agency for the administration of criminal justice.

61959

61960

(b) The bureau shall disclose pursuant to a court order

issued under section 3111.09 of the Revised Code any information

necessary to determine the existence of a parent and child

relationship in an action brought under sections 3111.01 to

3111.18 of the Revised Code.

61961

61962

61963

61964

61965

(c) The bureau may use or disclose information from the

population statistics database, for identification research and

protocol development, or for quality control purposes.

61966

61967

61968

(3) If the bureau of criminal identification and

investigation establishes and maintains a relatives of missing

persons database, all of the following apply:

61969

61970

61971

(a) If a person has disappeared and has been continuously

absent from the person's place of last domicile for a thirty-day

or longer period of time without being heard from during the

period, persons related by consanguinity to the missing person may

submit to the bureau a DNA specimen, the bureau may include the

DNA record of the specimen in the relatives of missing persons

database, and, if the bureau does not include the DNA record of

the specimen in the relatives of missing persons database, the

bureau shall retain the DNA record for future reference and

inclusion as appropriate in that database.

61972

61973

61974

61975

61976

61977

61978

61979

61980

61981

(b) The bureau shall not charge a fee for the submission of a

DNA specimen pursuant to division (B)(3)(a) of this section.

61982

61983

(c) If the DNA specimen submitted pursuant to division

(B)(3)(a) of this section is collected by withdrawing blood from

the person or a similarly invasive procedure, a physician,

registered nurse, licensed practical nurse, duly licensed clinical

61984

61985

61986

61987
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laboratory technician, or other qualified medical practitioner

shall conduct the collection procedure for the DNA specimen

submitted pursuant to division (B)(3)(a) of this section and shall

collect the DNA specimen in a medically approved manner. If the

DNA specimen is collected by swabbing for buccal cells or a

similarly noninvasive procedure, division (B)(3)(c) of this

section does not require that the DNA specimen be collected by a

qualified medical practitioner of that nature. No later than

fifteen days after the date of the collection of the DNA specimen,

the person conducting the DNA specimen collection procedure shall

cause the DNA specimen to be forwarded to the bureau of criminal

identification and investigation in accordance with procedures

established by the superintendent of the bureau under division (H)

of this section. The bureau may provide the specimen vials,

mailing tubes, labels, postage, and instruction needed for the

collection and forwarding of the DNA specimen to the bureau.

61988

61989

61990

61991

61992

61993

61994

61995

61996

61997

61998

61999

62000

62001

62002

62003

(d) The superintendent, in the superintendent's discretion,

may compare DNA records in the relatives of missing persons

database with the DNA records in the unidentified person database.

62004

62005

62006

(4) If the bureau of criminal identification and

investigation establishes and maintains an unidentified person

database and if the superintendent of the bureau identifies a

matching DNA record for the DNA record of a person or deceased

person whose DNA record is contained in the unidentified person

database, the superintendent shall inform the coroner who

submitted or the law enforcement agency that submitted the DNA

specimen to the bureau of the match and, if possible, of the

identity of the unidentified person.

62007

62008

62009

62010

62011

62012

62013

62014

62015

(5) The bureau of criminal identification and investigation

may enter into a contract with a qualified public or private

laboratory to perform DNA analyses, DNA specimen maintenance,

preservation, and storage, DNA record keeping, and other duties

62016

62017

62018

62019
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required of the bureau under this section. A public or private

laboratory under contract with the bureau shall follow quality

assurance and privacy requirements established by the

superintendent of the bureau.

62020

62021

62022

62023

(C) The superintendent of the bureau of criminal

identification and investigation shall establish procedures for

entering into the DNA database the DNA records submitted pursuant

to sections 2152.74 and 2901.07 of the Revised Code and for

determining an order of priority for entry of the DNA records

based on the types of offenses committed by the persons whose

records are submitted and the available resources of the bureau.

62024

62025

62026

62027

62028

62029

62030

(D) When a DNA record is derived from a DNA specimen provided

pursuant to section 2152.74 or 2901.07 of the Revised Code, the

bureau of criminal identification and investigation shall attach

to the DNA record personal identification information that

identifies the person from whom the DNA specimen was taken. The

personal identification information may include the subject

person's fingerprints and any other information the bureau

determines necessary. The DNA record and personal identification

information attached to it shall be used only for the purpose of

personal identification or for a purpose specified in this

section.

62031

62032

62033

62034

62035

62036

62037

62038

62039

62040

62041

(E) DNA records, DNA specimens, fingerprints, and photographs

that the bureau of criminal identification and investigation

receives pursuant to this section and sections 313.08, 2152.74,

and 2901.07 of the Revised Code and personal identification

information attached to a DNA record are not public records under

section 149.43 of the Revised Code.

62042

62043

62044

62045

62046

62047

(F) The bureau of criminal identification and investigation

may charge a reasonable fee for providing information pursuant to

this section to any law enforcement agency located in another

state.

62048

62049

62050

62051
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(G)(1) No person who because of the person's employment or

official position has access to a DNA specimen, a DNA record, or

other information contained in the DNA database that identifies an

individual shall knowingly disclose that specimen, record, or

information to any person or agency not entitled to receive it or

otherwise shall misuse that specimen, record, or information.

62052

62053

62054

62055

62056

62057

(2) No person without authorization or privilege to obtain

information contained in the DNA database that identifies an

individual person shall purposely obtain that information.

62058

62059

62060

(H) The superintendent of the bureau of criminal

identification and investigation shall establish procedures for

all of the following:

62061

62062

62063

(1) The forwarding to the bureau of DNA specimens collected

pursuant to division (H) of this section and sections 313.08,

2152.74, 2901.07, and 2933.82 of the Revised Code and of

fingerprints and photographs collected pursuant to section 313.08

of the Revised Code;

62064

62065

62066

62067

62068

(2) The collection, maintenance, preservation, and analysis

of DNA specimens;

62069

62070

(3) The creation, maintenance, and operation of the DNA

database;

62071

62072

(4) The use and dissemination of information from the DNA

database;

62073

62074

(5) The creation, maintenance, and operation of the

unidentified person database;

62075

62076

(6) The use and dissemination of information from the

unidentified person database;

62077

62078

(7) The creation, maintenance, and operation of the relatives

of missing persons database;

62079

62080

(8) The use and dissemination of information from the 62081
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relatives of missing persons database; 62082

(9) The verification of entities requesting DNA records and

other DNA information from the bureau and the authority of the

entity to receive the information;

62083

62084

62085

(10) The operation of the bureau and responsibilities of

employees of the bureau with respect to the activities described

in this section.

62086

62087

62088

(I) In conducting DNA analyses of DNA specimens, the state

DNA laboratory and any laboratory with which the bureau has

entered into a contract pursuant to division (B)(5) of this

section shall give DNA analyses of DNA specimens that relate to

ongoing criminal investigations or prosecutions or that are

forwarded by law enforcement agencies pursuant to divisions

(B)(2)(a) and (b) of section 2933.82 of the Revised Code priority

over DNA analyses of DNA specimens that relate to applications

made pursuant to section 2953.73 of the Revised Code. The state

DNA laboratory and any laboratory under contract with the bureau

to perform DNA analyses shall consider the period of time

remaining under section 2901.13 of the Revised Code for commencing

the prosecution of a criminal offense related to the DNA specimens

as well as other relevant factors in prioritizing DNA analysis of

the DNA specimens forwarded by law enforcement agencies pursuant

to division (B)(2)(a) or (b) of section 2933.82 of the Revised

Code.

62089

62090

62091

62092

62093

62094

62095

62096

62097

62098

62099

62100

62101

62102

62103

62104

62105

(J) The attorney general may develop procedures for entering

into the national DNA index system the DNA records submitted

pursuant to division (B)(A)(1) of section 2901.07 of the Revised

Code.

62106

62107

62108

62109

Sec. 109.60. (A)(1) The sheriffs of the several counties and

the chiefs of police of cities, immediately upon the arrest of any

person for any felony, on suspicion of any felony, for a crime

62110

62111

62112
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constituting a misdemeanor on the first offense and a felony on

subsequent offenses, or for any misdemeanor described in division

(A)(1)(a), (A)(8)(a), or (A)(10)(a) of section 109.572 of the

Revised Code, and immediately upon the arrest or taking into

custody of any child under eighteen years of age for committing an

act that would be a felony or an offense of violence if committed

by an adult or upon probable cause to believe that a child of that

age may have committed an act that would be a felony or an offense

of violence if committed by an adult, shall take the person's or

child's fingerprints, or cause the same to be taken, according to

the fingerprint system of identification on the forms furnished by

the superintendent of the bureau of criminal identification and

investigation, and immediately shall forward copies of the

completed forms, any other description that may be required, and

the history of the offense committed to the bureau to be

classified and filed and to the clerk of the court having

jurisdiction over the prosecution of the offense or over the

adjudication relative to the act.

62113

62114

62115

62116

62117

62118

62119

62120

62121

62122

62123

62124

62125

62126

62127

62128

62129

62130

(2) Except as provided in division (B) of this section, if a

person or child has not been arrested and first appears before a

court or magistrate in response to a summons, or if a sheriff or

chief of police has not taken, or caused to be taken, a person's

or child's fingerprints in accordance with division (A)(1) of this

section by the time of the arraignment or first appearance of the

person or child, the court shall order the person or child to

appear before the sheriff or chief of police within twenty-four

hours to have the person's or child's fingerprints taken. The

sheriff or chief of police shall take the person's or child's

fingerprints, or cause the fingerprints to be taken, according to

the fingerprint system of identification on the forms furnished by

the superintendent of the bureau of criminal identification and

investigation and, immediately after the person's or child's

62131

62132

62133

62134

62135

62136

62137

62138

62139

62140

62141

62142

62143

62144

. B. No. Page 2010
LSC 132 0654



arraignment or first appearance, forward copies of the completed

forms, any other description that may be required, and the history

of the offense committed to the bureau to be classified and filed

and to the clerk of the court.

62145

62146

62147

62148

(3) Every court with jurisdiction over a case involving a

person or child with respect to whom division (A)(1) or (2) of

this section requires a sheriff or chief of police to take the

person's or child's fingerprints shall inquire at the time of the

person's or child's sentencing or adjudication whether or not the

person or child has been fingerprinted pursuant to division (A)(1)

or (2) of this section for the original arrest or court appearance

upon which the sentence or adjudication is based. If the person or

child was not fingerprinted for the original arrest or court

appearance upon which the sentence or adjudication is based, the

court shall take the person's or child's fingerprints or shall

order the person or child to appear before the sheriff or chief of

police within twenty-four hours to have the person's or child's

fingerprints taken. If the court orders the person or child to

appear before the sheriff or chief of police to have the person's

or child's fingerprints taken, the sheriff or chief of police

shall take the person's or child's fingerprints, or cause the

fingerprints to be taken, according to the fingerprint system of

identification on the forms furnished by the superintendent of the

bureau of criminal identification and investigation and

immediately forward copies of the completed forms, any other

description that may be required, and the history of the offense

committed to the bureau to be classified and filed and to the

clerk of the court.

62149

62150

62151

62152

62153

62154

62155

62156

62157

62158

62159

62160

62161

62162

62163

62164

62165

62166

62167

62168

62169

62170

62171

62172

(4) If a person or child is in the custody of a law

enforcement agency or a detention facility, as "detention

facility" is defined in section 2921.01 2901.01 of the Revised

Code, and the chief law enforcement officer or chief

62173

62174

62175

62176
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administrative officer of the detention facility discovers that a

warrant has been issued or a bill of information has been filed

alleging the person or child to have committed an offense or act

other than the offense or act for which the person or child is in

custody, and the other alleged offense or act is one for which

fingerprints are to be taken pursuant to division (A)(1) of this

section, the law enforcement agency or detention facility shall

take the fingerprints of the person or child, or cause the

fingerprints to be taken, according to the fingerprint system of

identification on the forms furnished by the superintendent of the

bureau of criminal identification and investigation and

immediately forward copies of the completed forms, any other

description that may be required, and the history of the offense

committed to the bureau to be classified and filed and to the

clerk of the court that issued the warrant or with which the bill

of information was filed.

62177

62178

62179

62180

62181

62182

62183

62184

62185

62186

62187

62188

62189

62190

62191

62192

(5) If an accused is found not guilty of the offense charged

or a nolle prosequi is entered in any case, or if any accused

child under eighteen years of age is found not to be a delinquent

child for committing an act that would be a felony or an offense

of violence if committed by an adult or not guilty of the felony

or offense of violence charged or a nolle prosequi is entered in

that case, the fingerprints and description shall be given to the

accused upon the accused's request.

62193

62194

62195

62196

62197

62198

62199

62200

(6) The superintendent shall compare the description received

with those already on file in the bureau, and, if the

superintendent finds that the person arrested or taken into

custody has a criminal record or a record as a delinquent child

for having committed an act that would be a felony or an offense

of violence if committed by an adult or is a fugitive from justice

or wanted by any jurisdiction in this or another state, the United

States, or a foreign country for any offense, the superintendent

62201

62202

62203

62204

62205

62206

62207

62208
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at once shall inform the arresting officer, the officer taking the

person into custody, or the chief administrative officer of the

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, community-based

correctional facility, halfway house, alternative residential

facility, or state correctional institution in which the person or

child is in custody of that fact and give appropriate notice to

the proper authorities in the jurisdiction in which the person is

wanted, or, if that jurisdiction is a foreign country, give

appropriate notice to federal authorities for transmission to the

foreign country. The names, under which each person whose

identification is filed is known, shall be alphabetically indexed

by the superintendent.

62209

62210

62211

62212

62213

62214

62215

62216

62217

62218

62219

62220

62221

(B) Division (A) of this section does not apply to a violator

of a city ordinance unless the officers have reason to believe

that the violator is a past offender or the crime is one

constituting a misdemeanor on the first offense and a felony on

subsequent offenses, or unless it is advisable for the purpose of

subsequent identification. This section does not apply to any

child under eighteen years of age who was not arrested or

otherwise taken into custody for committing an act that would be a

felony or an offense of violence if committed by an adult or upon

probable cause to believe that a child of that age may have

committed an act that would be a felony or an offense of violence

if committed by an adult, except as provided in section 2151.313

of the Revised Code.

62222

62223

62224

62225

62226

62227

62228

62229

62230

62231

62232

62233

62234

(C)(1) For purposes of division (C) of this section, a law

enforcement agency shall be considered to have arrested a person

if any law enforcement officer who is employed by, appointed by,

or serves that agency arrests the person. As used in division (C)

of this section:

62235

62236

62237

62238

62239

(a) "Illegal methamphetamine manufacturing laboratory" has 62240
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the same meaning as in section 3745.13 of the Revised Code. 62241

(b) "Methamphetamine or a methamphetamine product" means

methamphetamine, any salt, isomer, or salt of an isomer of

methamphetamine, or any compound, mixture, preparation, or

substance containing methamphetamine or any salt, isomer, or salt

of an isomer of methamphetamine.

62242

62243

62244

62245

62246

(2) Each law enforcement agency that, in any calendar year,

arrests any person for a violation of section 2925.04 of the

Revised Code that is based on the manufacture of methamphetamine

or a methamphetamine product, a violation of section 2925.041 of

the Revised Code that is based on the possession of chemicals

sufficient to produce methamphetamine or a methamphetamine

product, or a violation of any other provision of Chapter 2925. or

3719. of the Revised Code that is based on the possession of

chemicals sufficient to produce methamphetamine or a

methamphetamine product shall prepare an annual report covering

the calendar year that contains the information specified in

division (C)(3) of this section relative to all arrests for

violations of those sections committed under those circumstances

during that calendar year and relative to illegal methamphetamine

manufacturing laboratories, dump sites, and chemical caches as

specified in that division and shall send the annual report, not

later than the first day of March in the calendar year following

the calendar year covered by the report, to the bureau of criminal

identification and investigation.

62247

62248

62249

62250

62251

62252

62253

62254

62255

62256

62257

62258

62259

62260

62261

62262

62263

62264

62265

The law enforcement agency shall write any annual report

prepared and filed under this division on the standard forms

furnished by the superintendent of the bureau of criminal

identification and investigation pursuant to division (C)(4) of

this section. The annual report shall be a statistical report, and

nothing in the report or in the information it contains shall

identify, or enable the identification of, any person who was

62266

62267

62268

62269

62270

62271

62272
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arrested and whose arrest is included in the information contained

in the report. The annual report in the possession of the bureau

and the information it contains are public records for the purpose

of section 149.43 of the Revised Code.

62273

62274

62275

62276

(3) The annual report prepared and filed by a law enforcement

agency under division (C)(2) of this section shall contain all of

the following information for the calendar year covered by the

report:

62277

62278

62279

62280

(a) The total number of arrests made by the agency in that

calendar year for a violation of section 2925.04 2925.06 of the

Revised Code that is based on the manufacture of methamphetamine

or a methamphetamine product, a violation of section 2925.041

2925.061 of the Revised Code that is based on the possession of

chemicals sufficient to produce methamphetamine or a

methamphetamine product, or a violation of any other provision of

Chapter 2925. or 3719. of the Revised Code that is based on the

possession of chemicals sufficient to produce methamphetamine or a

methamphetamine product;

62281

62282

62283

62284

62285

62286

62287

62288

62289

62290

(b) The total number of illegal methamphetamine manufacturing

laboratories at which one or more of the arrests reported under

division (C)(3)(a) of this section occurred, or that were

discovered in that calendar year within the territory served by

the agency but at which none of the arrests reported under

division (C)(3)(a) of this section occurred;

62291

62292

62293

62294

62295

62296

(c) The total number of dump sites and chemical caches that

are, or that are reasonably believed to be, related to illegal

methamphetamine manufacturing and that were discovered in that

calendar year within the territory served by the agency.

62297

62298

62299

62300

(4) The superintendent of the bureau of criminal

identification and investigation shall prepare and furnish to each

law enforcement agency in this state standard forms for making the

62301

62302

62303
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annual reports required by division (C)(2) of this section. The

standard forms that the superintendent prepares pursuant to this

division may be in a tangible format, in an electronic format, or

in both a tangible format and an electronic format.

62304

62305

62306

62307

(5) The annual report required by division (C)(2) of this

section is separate from, and in addition to, any report,

materials, or information required under division (A) of this

section or under any other provision of sections 109.57 to 109.62

of the Revised Code.

62308

62309

62310

62311

62312

Sec. 109.64. The bureau of criminal identification and

investigation shall prepare a periodic information bulletin

concerning missing children whom it determines may be present in

this state. The bureau shall compile the bulletin from information

contained in the national crime information center computer. The

bulletin shall indicate the names and addresses of these minors

who are the subject of missing children cases and other

information that the superintendent of the bureau considers

appropriate. The bulletin shall contain a reminder to law

enforcement agencies of their responsibilities under section

2901.30 of the Revised Code.

62313

62314

62315

62316

62317

62318

62319

62320

62321

62322

62323

The bureau shall send a copy of each periodic information

bulletin to the missing children clearinghouse established under

section 109.65 of the Revised Code for use in connection with its

responsibilities under division (E) of that section. Upon receipt

of each periodic information bulletin from the bureau, the missing

children clearinghouse shall send a copy of the bulletin to each

sheriff, marshal, police department of a municipal corporation,

police force of a township police district or joint police

district, and township constable in this state, to the board of

education of each school district in this state, and to each

nonpublic school in this state. The bureau shall provide a copy of

62324

62325

62326

62327

62328

62329

62330

62331

62332

62333

62334

. B. No. Page 2016
LSC 132 0654



the bulletin, upon request, to other persons or entities. The

superintendent of the bureau, with the approval of the attorney

general, may establish a reasonable fee for a copy of a bulletin

provided to persons or entities other than law enforcement

agencies in this or other states or of the federal government, the

department of education, governmental entities of this state, and

libraries in this state. The superintendent shall deposit all such

fees collected into the missing children fund created by section

109.65 of the Revised Code.

62335

62336

62337

62338

62339

62340

62341

62342

62343

As used in this section, "missing children," "information,"

and "minor" have the same meanings as in section 2901.30 2901.01

of the Revised Code.

62344

62345

62346

Sec. 109.65. (A) As used in this section, "minor," "missing

child," and "missing children" have the same meanings as in

section 2901.30 2901.01 of the Revised Code.

62347

62348

62349

(B) There is hereby created within the office of the attorney

general the missing children clearinghouse. The attorney general

shall administer the clearinghouse. The clearinghouse is

established as a central repository of information to coordinate

and improve the availability of information regarding missing

children, which information shall be collected and disseminated by

the clearinghouse to assist in the location of missing children.

The clearinghouse shall act as an information repository separate

from and in addition to law enforcement agencies within this

state.

62350

62351

62352

62353

62354

62355

62356

62357

62358

62359

(C) The missing children clearinghouse may perform any of the

following functions:

62360

62361

(1) The establishment of services to aid in the location of

missing children that include, but are not limited to, any of the

following services:

62362

62363

62364
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(a) Assistance in the preparation and dissemination of flyers

identifying and describing missing children and their abductors;

62365

62366

(b) The development of informational forms for the reporting

of missing children that may be used by parents, guardians, and

law enforcement officials to facilitate the location of a missing

child;

62367

62368

62369

62370

(c) The provision of assistance to public and private

organizations, boards of education, nonpublic schools, preschools,

child care facilities, and law enforcement agencies in planning

and implementing voluntary programs to fingerprint children.

62371

62372

62373

62374

(2) The establishment and operation of a toll-free telephone

line for supplemental reports of missing children and reports of

sightings of missing children;

62375

62376

62377

(3) Upon the request of any person or entity and upon payment

of any applicable fee established by the attorney general under

division (H) of this section, the provision to the person or

entity who makes the request of a copy of any information

possessed by the clearinghouse that was acquired or prepared

pursuant to division (E)(3) of this section;

62378

62379

62380

62381

62382

62383

(4) The performance of liaison services between individuals

and public and private agencies regarding procedures for handling

and responding to missing children reports;

62384

62385

62386

(5) The participation as a member in any networks of other

missing children centers or clearinghouses;

62387

62388

(6) The creation and operation of an intrastate network of

communication designed for the speedy collection and processing of

information concerning missing children.

62389

62390

62391

(D) If a board of education is notified by school personnel

that a missing child is attending any school under the board's

jurisdiction, or if the principal or chief administrative officer

62392

62393

62394
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of a nonpublic school is notified by school personnel that a

missing child is attending that school, the board or the principal

or chief administrative officer immediately shall give notice of

that fact to the missing children clearinghouse and to the law

enforcement agency with jurisdiction over the area where the

missing child resides.

62395

62396

62397

62398

62399

62400

(E)(1) The attorney general, in cooperation with the

department of job and family services, shall establish a "missing

child educational program" within the missing children

clearinghouse that shall perform the functions specified in

divisions (E)(1) to (3) of this section. The program shall operate

under the supervision and control of the attorney general in

accordance with procedures that the attorney general shall develop

to implement divisions (E)(1) to (3) of this section. The attorney

general shall cooperate with the department of education in

developing and disseminating information acquired or prepared

pursuant to division (E)(3) of this section.

62401

62402

62403

62404

62405

62406

62407

62408

62409

62410

62411

(2) Upon the request of any board of education in this state

or any nonpublic school in this state, the missing child

educational program shall provide to the board or school a

reasonable number of copies of the information acquired or

prepared pursuant to division (E)(3) of this section.

62412

62413

62414

62415

62416

Upon the request of any board of education in this state or

any nonpublic school in this state that, pursuant to section

3313.96 of the Revised Code, is developing an information program

concerning missing children issues and matters, the missing child

educational program shall provide to the board or nonpublic school

assistance in developing the information program. The assistance

may include, but is not limited to, the provision of any or all of

the following:

62417

62418

62419

62420

62421

62422

62423

62424

(a) If the requesting entity is a board of education of a

school district, sample policies on missing and exploited children

62425

62426
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issues to assist the board in complying with section 3313.205 of

the Revised Code;

62427

62428

(b) Suggested safety curricula regarding missing children

issues, including child safety and abduction prevention issues;

62429

62430

(c) Assistance in developing, with local law enforcement

agencies, prosecuting attorneys, boards of education, school

districts, and nonpublic schools, cooperative programs for

fingerprinting children;

62431

62432

62433

62434

(d) Other assistance to further the goals of the program. 62435

(3) The missing child educational program shall acquire or

prepare informational materials relating to missing children

issues and matters. These issues and matters include, but are not

limited to, the following:

62436

62437

62438

62439

(a) The types of missing children; 62440

(b) The reasons why and how minors become missing children,

the potential adverse consequences of a minor becoming a missing

child, and, in the case of minors who are considering running away

from home or from the care, custody, and control of their parents,

parent who is the residential parent and legal custodian,

guardian, legal custodian, or another person responsible for them,

alternatives that may be available to address their concerns and

problems;

62441

62442

62443

62444

62445

62446

62447

62448

(c) Offenses under federal law that could relate to missing

children and other provisions of federal law that focus on missing

children;

62449

62450

62451

(d) Offenses under the Revised Code that could relate to

missing children, including, but not limited to, kidnapping,

abduction, unlawful restraint, child stealing, interference with

custody, endangering children, domestic violence, abuse of a child

and contributing to the dependency, neglect, unruliness, or

62452

62453

62454

62455

62456
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delinquency of a child, sexual offenses, drug offenses,

prostitution offenses, and obscenity offenses, and other

provisions of the Revised Code that could relate to missing

children;

62457

62458

62459

62460

(e) Legislation being considered by the general assembly,

legislatures of other states, the congress of the United States,

and political subdivisions in this or any other state to address

missing children issues;

62461

62462

62463

62464

(f) Sources of information on missing children issues; 62465

(g) State, local, federal, and private systems for locating

and identifying missing children;

62466

62467

(h) Law enforcement agency programs, responsibilities, and

investigative techniques in missing children matters;

62468

62469

(i) Efforts on the community level in this and other states,

concerning missing children issues and matters, by governmental

entities and private organizations;

62470

62471

62472

(j) The identification of private organizations that, among

their primary objectives, address missing children issues and

matters;

62473

62474

62475

(k) How to avoid becoming a missing child and what to do if

one becomes a missing child;

62476

62477

(l) Efforts that schools, parents, and members of a community

can undertake to reduce the risk that a minor will become a

missing child and to quickly locate or identify a minor if he

becomes a missing child, including, but not limited to,

fingerprinting programs.

62478

62479

62480

62481

62482

(F) Each year the missing children clearinghouse shall issue

a report describing its performance of the functions specified in

division (E) of this section and shall provide a copy of the

report to the speaker of the house of representatives, the

62483

62484

62485

62486
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president of the senate, the governor, the superintendent of the

bureau of criminal identification and investigation, and the

director of job and family services.

62487

62488

62489

(G) Any state agency or political subdivision of this state

that operates a missing children program or a clearinghouse for

information about missing children shall coordinate its activities

with the missing children clearinghouse.

62490

62491

62492

62493

(H) The attorney general shall determine a reasonable fee to

be charged for providing to any person or entity other than a

state or local law enforcement agency of this or any other state,

a law enforcement agency of the United States, a board of

education of a school district in this state, a nonpublic school

in this state, a governmental entity in this state, or a public

library in this state, pursuant to division (A)(3) of this

section, copies of any information acquired or prepared pursuant

to division (E)(3) of this section. The attorney general shall

collect the fee prior to sending or giving copies of any

information to any person or entity for whom or which this

division requires the fee to be charged and shall deposit the fee

into the missing children fund created by division (I) of this

section.

62494

62495

62496

62497

62498

62499

62500

62501

62502

62503

62504

62505

62506

62507

(I) There is hereby created in the state treasury the missing

children fund that shall consist of all moneys awarded to the

state by donation, gift, or bequest, all other moneys received for

purposes of this section, and all fees collected pursuant to this

section or section 109.64 of the Revised Code. The attorney

general shall use the moneys in the missing children fund only for

purposes of the office of the attorney general acquiring or

preparing information pursuant to division (E)(3) of this section.

62508

62509

62510

62511

62512

62513

62514

62515

(J) The failure of the missing children clearinghouse to

undertake any function or activity authorized in this section does

not create a cause of action against the state.

62516

62517

62518
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Sec. 109.66. (A) The attorney general, with assistance from

the bureau of criminal identification and investigation, annually

shall publish statistical data on violations of section 2905.32 of

the Revised Code. The first annual publication of this data shall

occur one year after the effective date of this section June 27,

2012.

62519

62520

62521

62522

62523

62524

(B) Each state agency and each agency of each political

subdivision that investigates violations of section 2905.32 of the

Revised Code or acts of human trafficking shall collect and submit

to the bureau of criminal identification and investigation on or

before a date to be determined by the attorney general the

following information relevant to those violations or acts:

62525

62526

62527

62528

62529

62530

(1) The number of investigations, arrests, prosecutions, and

successful convictions of persons for a violation of section

2905.32 of the Revised Code;

62531

62532

62533

(2) The estimated number and demographic characteristics of

persons violating that section, as well as those persons who

purchase or receive a commercial sex act, sexually explicit

performance, labor, or services from victims of violations of that

section;

62534

62535

62536

62537

62538

(3) Statistics on the number of victims of violations of that

section and statistics on the nationality, age, method of

recruitment, and country, state, or city of origin of the victims

of violations of that section;

62539

62540

62541

62542

(4) Trafficking routes and trafficking patterns used in

violations of that section;

62543

62544

(5) Methods of transportation used in violations of that

section;

62545

62546

(6) Social and economic factors that contribute to and foster

the demand for all forms of exploitation of persons that leads to

62547

62548
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trafficking in persons. 62549

(C) As used in this section: 62550

(1) "Commercial sex act" means any sex act on account of

which anything of value is directly or indirectly given, promised

to, or received by any person.

62551

62552

62553

(2) "Labor" means work of economic or financial value. 62554

(3) "Services" means an ongoing relationship between persons

in which a person performs activities at the behest of, under the

supervision of, or for the benefit of another person.

62555

62556

62557

(4) "Sexually explicit performance" means a live, public,

private, photographed, recorded, or videotaped act intended to

sexually arouse, satisfy the sexual desires of, or appeal to the

prurient interests of any person.

62558

62559

62560

62561

(5) "Human trafficking" has the same meaning as in section

2929.01 2901.01 of the Revised Code.

62562

62563

Sec. 109.69. (A)(1) The attorney general shall negotiate and

enter into a reciprocity agreement with any other license-issuing

state under which a concealed handgun license that is issued by

the other state is recognized in this state, except as provided in

division (B) of this section, if the attorney general determines

that both of the following apply:

62564

62565

62566

62567

62568

62569

(a) The eligibility requirements imposed by that

license-issuing state for that license are substantially

comparable to the eligibility requirements for a concealed handgun

license issued under section 2923.125 311.45 of the Revised Code.

62570

62571

62572

62573

(b) That license-issuing state recognizes a concealed handgun

license issued under section 2923.125 311.45 of the Revised Code.

62574

62575

(2) A reciprocity agreement entered into under division

(A)(1) of this section also may provide for the recognition in

62576

62577
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this state of a concealed handgun license issued on a temporary or

emergency basis by the other license-issuing state, if the

eligibility requirements imposed by that license-issuing state for

the temporary or emergency license are substantially comparable to

the eligibility requirements for a concealed handgun license

issued under section 2923.125 311.45 or 2923.1213 311.53 of the

Revised Code and if that license-issuing state recognizes a

concealed handgun license issued under section 2923.1213 311.53 of

the Revised Code.

62578

62579

62580

62581

62582

62583

62584

62585

62586

(3) The attorney general shall not negotiate any agreement

with any other license-issuing state under which a concealed

handgun license issued by the other state is recognized in this

state other than as provided in divisions (A)(1) and (2) of this

section.

62587

62588

62589

62590

62591

(B)(1) If, on or after the effective date of this amendment

March 23, 2015, a person who is a resident of this state has a

valid concealed handgun license that was issued by another

license-issuing state that has entered into a reciprocity

agreement with the attorney general under division (A)(1) of this

section or the attorney general determines that the eligibility

requirements imposed by that license-issuing state for that

license are substantially comparable to the eligibility

requirements for a concealed handgun license issued under section

2923.125 311.45 of the Revised Code, the license issued by the

other license-issuing state shall be recognized in this state,

shall be accepted and valid in this state, and grants the person

the same right to carry a concealed handgun in this state as a

person who was issued a concealed handgun license under section

2923.125 311.45 of the Revised Code.

62592

62593

62594

62595

62596

62597

62598

62599

62600

62601

62602

62603

62604

62605

62606

(2) If, on or after the effective date of this amendment

March 23, 2015, a person who is a resident of this state has a

valid concealed handgun license that was issued by another

62607

62608

62609
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license-issuing state that has not entered into a reciprocity

agreement with the attorney general under division (A)(1) of this

section, the license issued by the other license-issuing state

shall be recognized in this state, shall be accepted and valid in

this state, and grants the person the same right to carry a

concealed handgun in this state as a person who was issued a

concealed handgun license under section 2923.125 311.45 of the

Revised Code for a period of six months after the person became a

resident of this state. After that six-month period, if the person

wishes to obtain a concealed handgun license, the person shall

apply for a concealed handgun license pursuant to section 2923.125

311.45 of the Revised Code.

62610

62611

62612

62613

62614

62615

62616

62617

62618

62619

62620

62621

(3) If, on or after the effective date of this amendment

March 23, 2015, a person who is not a resident of this state has a

valid concealed handgun license that was issued by another

license-issuing state, regardless of whether the other

license-issuing state has entered into a reciprocity agreement

with the attorney general under division (A)(1) of this section,

and the person is temporarily in this state, during the time that

the person is temporarily in this state the license issued by the

other license-issuing state shall be recognized in this state,

shall be accepted and valid in this state, and grants the person

the same right to carry a concealed handgun in this state as a

person who was issued a concealed handgun license under section

2923.125 311.45 of the Revised Code.

62622

62623

62624

62625

62626

62627

62628

62629

62630

62631

62632

62633

62634

(C) The attorney general shall publish each determination

described in division (B)(1) of this section that the attorney

general makes in the same manner that written agreements entered

into under division (A)(1) or (2) of this section are published.

62635

62636

62637

62638

(D) As used in this section: 62639

(1) "Handgun," "concealed handgun license," and "valid

concealed handgun license" have the same meanings as in section

62640

62641
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2923.11 2901.01 of the Revised Code. 62642

(2) "License-issuing state" means a state other than this

state that, pursuant to law, provides for the issuance of a

license to carry a concealed handgun.

62643

62644

62645

Sec. 109.71. There is hereby created in the office of the

attorney general the Ohio peace officer training commission. The

commission shall consist of nine members appointed by the governor

with the advice and consent of the senate and selected as follows:

one member representing the public; two members who are incumbent

sheriffs; two members who are incumbent chiefs of police; one

member from the bureau of criminal identification and

investigation; one member from the state highway patrol; one

member who is the special agent in charge of a field office of the

federal bureau of investigation in this state; and one member from

the department of education, trade and industrial education

services, law enforcement training.

62646

62647

62648

62649

62650

62651

62652

62653

62654

62655

62656

62657

This section does not confer any arrest authority or any

ability or authority to detain a person, write or issue any

citation, or provide any disposition alternative, as granted under

Chapter 2935. of the Revised Code.

62658

62659

62660

62661

Pursuant to division (A)(9) of section 101.82 of the Revised

Code, the commission is exempt from the requirements of sections

101.82 to 101.87 of the Revised Code.

62662

62663

62664

As used in sections 109.71 to 109.801 of the Revised Code: 62665

(A) "Peace officer" means: 62666

(1) A deputy sheriff, marshal, deputy marshal, member of the

organized police department of a township or municipal

corporation, member of a township police district or joint police

district police force, member of a police force employed by a

metropolitan housing authority under division (D) of section

62667

62668

62669

62670

62671

. B. No. Page 2027
LSC 132 0654



3735.31 of the Revised Code, or township constable, who is

commissioned and employed as a peace officer by a political

subdivision of this state or by a metropolitan housing authority,

and whose primary duties are to preserve the peace, to protect

life and property, and to enforce the laws of this state,

ordinances of a municipal corporation, resolutions of a township,

or regulations of a board of county commissioners or board of

township trustees, or any of those laws, ordinances, resolutions,

or regulations;

62672

62673

62674

62675

62676

62677

62678

62679

62680

(2) A police officer who is employed by a railroad company

and appointed and commissioned by the secretary of state pursuant

to sections 4973.17 to 4973.22 of the Revised Code;

62681

62682

62683

(3) Employees of the department of taxation engaged in the

enforcement of Chapter 5743. of the Revised Code and designated by

the tax commissioner for peace officer training for purposes of

the delegation of investigation powers under section 5743.45 of

the Revised Code;

62684

62685

62686

62687

62688

(4) An undercover drug agent; 62689

(5) Enforcement agents of the department of public safety

whom the director of public safety designates under section

5502.14 of the Revised Code;

62690

62691

62692

(6) An employee of the department of natural resources who is

a natural resources law enforcement staff officer designated

pursuant to section 1501.013, a natural resources officer

appointed pursuant to section 1501.24, a forest-fire investigator

appointed pursuant to section 1503.09, or a wildlife officer

designated pursuant to section 1531.13 of the Revised Code;

62693

62694

62695

62696

62697

62698

(7) An employee of a park district who is designated pursuant

to section 511.232 or 1545.13 of the Revised Code;

62699

62700

(8) An employee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

62701

62702
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(9) A police officer who is employed by a hospital that

employs and maintains its own proprietary police department or

security department, and who is appointed and commissioned by the

secretary of state pursuant to sections 4973.17 to 4973.22 of the

Revised Code;

62703

62704

62705

62706

62707

(10) Veterans' homes police officers designated under section

5907.02 of the Revised Code;

62708

62709

(11) A police officer who is employed by a qualified

nonprofit corporation police department pursuant to section

1702.80 of the Revised Code;

62710

62711

62712

(12) A state university law enforcement officer appointed

under section 3345.04 of the Revised Code or a person serving as a

state university law enforcement officer on a permanent basis on

June 19, 1978, who has been awarded a certificate by the executive

director of the Ohio peace officer training commission attesting

to the person's satisfactory completion of an approved state,

county, municipal, or department of natural resources peace

officer basic training program;

62713

62714

62715

62716

62717

62718

62719

62720

(13) A special police officer employed by the department of

mental health and addiction services pursuant to section 5119.08

of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

62721

62722

62723

62724

(14) A member of a campus police department appointed under

section 1713.50 of the Revised Code;

62725

62726

(15) A member of a police force employed by a regional

transit authority under division (Y) of section 306.35 of the

Revised Code;

62727

62728

62729

(16) Investigators appointed by the auditor of state pursuant

to section 117.091 of the Revised Code and engaged in the

enforcement of Chapter 117. of the Revised Code;

62730

62731

62732
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(17) A special police officer designated by the

superintendent of the state highway patrol pursuant to section

5503.09 of the Revised Code or a person who was serving as a

special police officer pursuant to that section on a permanent

basis on October 21, 1997, and who has been awarded a certificate

by the executive director of the Ohio peace officer training

commission attesting to the person's satisfactory completion of an

approved state, county, municipal, or department of natural

resources peace officer basic training program;

62733

62734

62735

62736

62737

62738

62739

62740

62741

(18) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code or a person

serving as a special police officer employed by a port authority

on a permanent basis on May 17, 2000, who has been awarded a

certificate by the executive director of the Ohio peace officer

training commission attesting to the person's satisfactory

completion of an approved state, county, municipal, or department

of natural resources peace officer basic training program;

62742

62743

62744

62745

62746

62747

62748

62749

(19) A special police officer employed by a municipal

corporation who has been awarded a certificate by the executive

director of the Ohio peace officer training commission for

satisfactory completion of an approved peace officer basic

training program and who is employed on a permanent basis on or

after March 19, 2003, at a municipal airport, or other municipal

air navigation facility, that has scheduled operations, as defined

in section 119.3 of Title 14 of the Code of Federal Regulations,

14 C.F.R. 119.3, as amended, and that is required to be under a

security program and is governed by aviation security rules of the

transportation security administration of the United States

department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regulations, as amended;

62750

62751

62752

62753

62754

62755

62756

62757

62758

62759

62760

62761

62762

(20) A police officer who is employed by an owner or operator

of an amusement park that has an average yearly attendance in

62763

62764
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excess of six hundred thousand guests and that employs and

maintains its own proprietary police department or security

department, and who is appointed and commissioned by a judge of

the appropriate municipal court or county court pursuant to

section 4973.17 of the Revised Code;

62765

62766

62767

62768

62769

(21) A police officer who is employed by a bank, savings and

loan association, savings bank, credit union, or association of

banks, savings and loan associations, savings banks, or credit

unions, who has been appointed and commissioned by the secretary

of state pursuant to sections 4973.17 to 4973.22 of the Revised

Code, and who has been awarded a certificate by the executive

director of the Ohio peace officer training commission attesting

to the person's satisfactory completion of a state, county,

municipal, or department of natural resources peace officer basic

training program;

62770

62771

62772

62773

62774

62775

62776

62777

62778

62779

(22) An investigator, as defined in section 109.541 of the

Revised Code, of the bureau of criminal identification and

investigation who is commissioned by the superintendent of the

bureau as a special agent for the purpose of assisting law

enforcement officers or providing emergency assistance to peace

officers pursuant to authority granted under that section;

62780

62781

62782

62783

62784

62785

(23) A state fire marshal law enforcement officer appointed

under section 3737.22 of the Revised Code or a person serving as a

state fire marshal law enforcement officer on a permanent basis on

or after July 1, 1982, who has been awarded a certificate by the

executive director of the Ohio peace officer training commission

attesting to the person's satisfactory completion of an approved

state, county, municipal, or department of natural resources peace

officer basic training program;

62786

62787

62788

62789

62790

62791

62792

62793

(24) A gaming agent employed under section 3772.03 of the

Revised Code.

62794

62795
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(B) "Undercover drug agent" has the same meaning as in

division (B)(2) of section 109.79 of the Revised Code.

62796

62797

(C) "Crisis intervention training" means training in the use

of interpersonal and communication skills to most effectively and

sensitively interview victims of rape.

62798

62799

62800

(D) "Missing children" has the same meaning as in section

2901.30 2901.01 of the Revised Code.

62801

62802

Sec. 109.73. (A) The Ohio peace officer training commission

shall recommend rules to the attorney general with respect to all

of the following:

62803

62804

62805

(1) The approval, or revocation of approval, of peace officer

training schools administered by the state, counties, municipal

corporations, public school districts, technical college

districts, and the department of natural resources;

62806

62807

62808

62809

(2) Minimum courses of study, attendance requirements, and

equipment and facilities to be required at approved state, county,

municipal, and department of natural resources peace officer

training schools;

62810

62811

62812

62813

(3) Minimum qualifications for instructors at approved state,

county, municipal, and department of natural resources peace

officer training schools;

62814

62815

62816

(4) The requirements of minimum basic training that peace

officers appointed to probationary terms shall complete before

being eligible for permanent appointment, which requirements shall

include training in the handling of the offense of domestic

violence, other types of domestic violence-related offenses and

incidents, and protection orders and consent agreements issued or

approved under section 2919.26 2932.01 or 3113.31 2932.02 of the

Revised Code; crisis intervention training; and training in the

handling of missing children and child abuse and neglect cases;

62817

62818

62819

62820

62821

62822

62823

62824

62825
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and training in handling violations of section 2905.32 of the

Revised Code; and the time within which such basic training shall

be completed following appointment to a probationary term;

62826

62827

62828

(5) The requirements of minimum basic training that peace

officers not appointed for probationary terms but appointed on

other than a permanent basis shall complete in order to be

eligible for continued employment or permanent appointment, which

requirements shall include training in the handling of the offense

of domestic violence, other types of domestic violence-related

offenses and incidents, and protection orders and consent

agreements issued or approved under section 2919.26 2932.01 or

3113.31 2932.02 of the Revised Code, crisis intervention training,

and training in the handling of missing children and child abuse

and neglect cases, and training in handling violations of section

2905.32 of the Revised Code, and the time within which such basic

training shall be completed following appointment on other than a

permanent basis;

62829

62830

62831

62832

62833

62834

62835

62836

62837

62838

62839

62840

62841

62842

(6) Categories or classifications of advanced in-service

training programs for peace officers, including programs in the

handling of the offense of domestic violence, other types of

domestic violence-related offenses and incidents, and protection

orders and consent agreements issued or approved under section

2919.26 2932.01 or 3113.31 2932.02 of the Revised Code, in crisis

intervention, and in the handling of missing children and child

abuse and neglect cases, and in handling violations of section

2905.32 of the Revised Code, and minimum courses of study and

attendance requirements with respect to such categories or

classifications;

62843

62844

62845

62846

62847

62848

62849

62850

62851

62852

62853

(7) Permitting persons, who are employed as members of a

campus police department appointed under section 1713.50 of the

Revised Code; who are employed as police officers by a qualified

nonprofit corporation police department pursuant to section

62854

62855

62856

62857
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1702.80 of the Revised Code; who are appointed and commissioned as

bank, savings and loan association, savings bank, credit union, or

association of banks, savings and loan associations, savings

banks, or credit unions police officers, as railroad police

officers, or as hospital police officers pursuant to sections

4973.17 to 4973.22 of the Revised Code; or who are appointed and

commissioned as amusement park police officers pursuant to section

4973.17 of the Revised Code, to attend approved peace officer

training schools, including the Ohio peace officer training

academy, and to receive certificates of satisfactory completion of

basic training programs, if the private college or university that

established the campus police department; qualified nonprofit

corporation police department; bank, savings and loan association,

savings bank, credit union, or association of banks, savings and

loan associations, savings banks, or credit unions; railroad

company; hospital; or amusement park sponsoring the police

officers pays the entire cost of the training and certification

and if trainee vacancies are available;

62858

62859

62860

62861

62862

62863

62864

62865

62866

62867

62868

62869

62870

62871

62872

62873

62874

62875

(8) Permitting undercover drug agents to attend approved

peace officer training schools, other than the Ohio peace officer

training academy, and to receive certificates of satisfactory

completion of basic training programs, if, for each undercover

drug agent, the county, township, or municipal corporation that

employs that undercover drug agent pays the entire cost of the

training and certification;

62876

62877

62878

62879

62880

62881

62882

(9)(a) The requirements for basic training programs for

bailiffs and deputy bailiffs of courts of record of this state and

for criminal investigators employed by the state public defender

that those persons shall complete before they may carry a firearm

while on duty;

62883

62884

62885

62886

62887

(b) The requirements for any training received by a bailiff

or deputy bailiff of a court of record of this state or by a

62888

62889
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criminal investigator employed by the state public defender prior

to June 6, 1986, that is to be considered equivalent to the

training described in division (A)(9)(a) of this section.

62890

62891

62892

(10) Establishing minimum qualifications and requirements for

certification for dogs utilized by law enforcement agencies;

62893

62894

(11) Establishing minimum requirements for certification of

persons who are employed as correction officers in a full-service

jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

62895

62896

62897

62898

(12) Establishing requirements for the training of agents of

a county humane society under section 1717.06 of the Revised Code,

including, without limitation, a requirement that the agents

receive instruction on traditional animal husbandry methods and

training techniques, including customary owner-performed

practices.

62899

62900

62901

62902

62903

62904

(B) The commission shall appoint an executive director, with

the approval of the attorney general, who shall hold office during

the pleasure of the commission. The executive director shall

perform such duties assigned by the commission. The executive

director shall receive a salary fixed pursuant to Chapter 124. of

the Revised Code and reimbursement for expenses within the amounts

available by appropriation. The executive director may appoint

officers, employees, agents, and consultants as the executive

director considers necessary, prescribe their duties, and provide

for reimbursement of their expenses within the amounts available

for reimbursement by appropriation and with the approval of the

commission.

62905

62906

62907

62908

62909

62910

62911

62912

62913

62914

62915

62916

(C) The commission may do all of the following: 62917

(1) Recommend studies, surveys, and reports to be made by the

executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revised Code;

62918

62919

62920
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(2) Visit and inspect any peace officer training school that

has been approved by the executive director or for which

application for approval has been made;

62921

62922

62923

(3) Make recommendations, from time to time, to the executive

director, the attorney general, and the general assembly regarding

the carrying out of the purposes of sections 109.71 to 109.77 of

the Revised Code;

62924

62925

62926

62927

(4) Report to the attorney general from time to time, and to

the governor and the general assembly at least annually,

concerning the activities of the commission;

62928

62929

62930

(5) Establish fees for the services the commission offers

under sections 109.71 to 109.79 of the Revised Code, including,

but not limited to, fees for training, certification, and testing;

62931

62932

62933

(6) Perform such other acts as are necessary or appropriate

to carry out the powers and duties of the commission as set forth

in sections 109.71 to 109.77 of the Revised Code.

62934

62935

62936

(D) In establishing the requirements, under division (A)(12)

of this section, the commission may consider any portions of the

curriculum for instruction on the topic of animal husbandry

practices, if any, of the Ohio state university college of

veterinary medicine. No person or entity that fails to provide

instruction on traditional animal husbandry methods and training

techniques, including customary owner-performed practices, shall

qualify to train a humane agent for appointment under section

1717.06 of the Revised Code.

62937

62938

62939

62940

62941

62942

62943

62944

62945

Sec. 109.731. (A)(1) The attorney general shall prescribe,

and shall make available to sheriffs an application form that is

to be used under section 2923.125 311.45 of the Revised Code by a

person who applies for a concealed handgun license and an

application form that is to be used under section 2923.125 311.45

62946

62947

62948

62949

62950

. B. No. Page 2036
LSC 132 0654



of the Revised Code by a person who applies for the renewal of a

license of that nature. The attorney general shall design the form

to enable applicants to provide the information that is required

by law to be collected, and shall update the form as necessary.

Burdens or restrictions to obtaining a concealed handgun license

that are not expressly prescribed in law shall not be incorporated

into the form. The attorney general shall post a printable version

of the form on the web site of the attorney general and shall

provide the address of the web site to any person who requests the

form.

62951

62952

62953

62954

62955

62956

62957

62958

62959

62960

(2) The Ohio peace officer training commission shall

prescribe, and shall make available to sheriffs, all of the

following:

62961

62962

62963

(a) A form for the concealed handgun license that is to be

issued by sheriffs to persons who qualify for a concealed handgun

license under section 2923.125 311.45 of the Revised Code and that

conforms to the following requirements:

62964

62965

62966

62967

(i) It has space for the licensee's full name, residence

address, and date of birth and for a color photograph of the

licensee.

62968

62969

62970

(ii) It has space for the date of issuance of the license,

its expiration date, its county of issuance, the name of the

sheriff who issues the license, and the unique combination of

letters and numbers that identify the county of issuance and the

license given to the licensee by the sheriff in accordance with

division (A)(2)(c) of this section.

62971

62972

62973

62974

62975

62976

(iii) It has space for the signature of the licensee and the

signature or a facsimile signature of the sheriff who issues the

license.

62977

62978

62979

(iv) It does not require the licensee to include serial 62980
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numbers of handguns, other identification related to handguns, or

similar data that is not pertinent or relevant to obtaining the

license and that could be used as a de facto means of registration

of handguns owned by the licensee.

62981

62982

62983

62984

(b) A series of three-letter county codes that identify each

county in this state;

62985

62986

(c) A procedure by which a sheriff shall give each concealed

handgun license, replacement concealed handgun license, or renewal

concealed handgun license and each concealed handgun license on a

temporary emergency basis or replacement license on a temporary

emergency basis the sheriff issues under section 2923.125 311.45

or 2923.1213 311.53 of the Revised Code a unique combination of

letters and numbers that identifies the county in which the

license was issued and that uses the county code and a unique

number for each license the sheriff of that county issues;

62987

62988

62989

62990

62991

62992

62993

62994

62995

(d) A form for a concealed handgun license on a temporary

emergency basis that is to be issued by sheriffs to persons who

qualify for such a license under section 2923.1213 311.53 of the

Revised Code, which form shall conform to all the requirements set

forth in divisions (A)(2)(a)(i) to (iv) of this section and shall

additionally conspicuously specify that the license is issued on a

temporary emergency basis and the date of its issuance.

62996

62997

62998

62999

63000

63001

63002

(B)(1) The Ohio peace officer training commission, in

consultation with the attorney general, shall prepare a pamphlet

that does all of the following, in everyday language:

63003

63004

63005

(a) Explains the firearms laws of this state; 63006

(b) Instructs the reader in dispute resolution and explains

the laws of this state related to that matter;

63007

63008

(c) Provides information to the reader regarding all aspects

of the use of deadly force with a firearm, including, but not

limited to, the steps that should be taken before contemplating

63009

63010

63011
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the use of, or using, deadly force with a firearm, possible

alternatives to using deadly force with a firearm, and the law

governing the use of deadly force with a firearm.

63012

63013

63014

(2) The attorney general shall consult with and assist the

commission in the preparation of the pamphlet described in

division (B)(1) of this section and, as necessary, shall recommend

to the commission changes in the pamphlet to reflect changes in

the law that are relevant to it. The attorney general shall

publish the pamphlet on the web site of the attorney general and

shall provide the address of the web site to any person who

requests the pamphlet.

63015

63016

63017

63018

63019

63020

63021

63022

(3) The attorney general shall create and maintain a section

on the attorney general's web site that provides information on

firearms laws of this state specifically applicable to members of

the armed forces of the United States and a link to the pamphlet

described in division (B)(1) of this section.

63023

63024

63025

63026

63027

(C) The Ohio peace officer training commission shall maintain

statistics with respect to the issuance, renewal, suspension,

revocation, and denial of concealed handgun licenses under section

2923.125 311.45 of the Revised Code and the suspension of

processing of applications for those licenses, and with respect to

the issuance, suspension, revocation, and denial of concealed

handgun licenses on a temporary emergency basis under section

2923.1213 311.53 of the Revised Code, as reported by the sheriffs

pursuant to division (C)(B) of section 2923.129 311.51 of the

Revised Code. Not later than the first day of March in each year,

the commission shall submit a statistical report to the governor,

the president of the senate, and the speaker of the house of

representatives indicating the number of concealed handgun

licenses that were issued, renewed, suspended, revoked, and denied

under section 2923.125 311.45 of the Revised Code in the previous

calendar year, the number of applications for those licenses for

63028

63029

63030

63031

63032

63033

63034

63035

63036

63037

63038

63039

63040

63041

63042

63043

. B. No. Page 2039
LSC 132 0654



which processing was suspended in accordance with division (D)(3)

of that section in the previous calendar year, and the number of

concealed handgun licenses on a temporary emergency basis that

were issued, suspended, revoked, or denied under section 2923.1213

311.53 of the Revised Code in the previous calendar year. Nothing

in the statistics or the statistical report shall identify, or

enable the identification of, any individual who was issued or

denied a license, for whom a license was renewed, whose license

was suspended or revoked, or for whom application processing was

suspended. The statistics and the statistical report are public

records for the purpose of section 149.43 of the Revised Code.

63044

63045

63046

63047

63048

63049

63050

63051

63052

63053

63054

(D) As used in this section, "concealed handgun license" and

"handgun" have the same meanings as in section 2923.11 2901.01 of

the Revised Code.

63055

63056

63057

Sec. 109.744. The attorney general shall adopt, in accordance

with Chapter 119. of the Revised Code or pursuant to section

109.74 of the Revised Code, rules governing the training of peace

officers in the handling of the offense of domestic violence,

other types of domestic violence-related offenses and incidents,

and protection orders and consent agreements issued or approved

under section 2919.26 2932.01 or 3113.31 2932.02 of the Revised

Code. The provisions of the rules shall include, but shall not be

limited to, all of the following:

63058

63059

63060

63061

63062

63063

63064

63065

63066

(A) A specified amount of training that is necessary for the

satisfactory completion of basic training programs at approved

peace officer training schools, other than the Ohio peace officer

training academy;

63067

63068

63069

63070

(B) A requirement that the training include, but not be

limited to, training in all of the following:

63071

63072

(1) All recent amendments to domestic violence-related laws; 63073
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(2) Notifying a victim of domestic violence of the victim's

rights;

63074

63075

(3) Processing protection orders and consent agreements

issued or approved under section 2919.26 2932.01 or 3113.31

2932.02 of the Revised Code.

63076

63077

63078

Sec. 109.77. (A) As used in this section: 63079

(1) "Felony" has the same meaning as in section 109.511 of

the Revised Code.

63080

63081

(2) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

63082

63083

(B)(1) Notwithstanding any general, special, or local law or

charter to the contrary, and except as otherwise provided in this

section, no person shall receive an original appointment on a

permanent basis as any of the following unless the person

previously has been awarded a certificate by the executive

director of the Ohio peace officer training commission attesting

to the person's satisfactory completion of an approved state,

county, municipal, or department of natural resources peace

officer basic training program:

63084

63085

63086

63087

63088

63089

63090

63091

63092

(a) A peace officer of any county, township, municipal

corporation, regional transit authority, or metropolitan housing

authority;

63093

63094

63095

(b) A natural resources law enforcement staff officer,

forest-fire investigator, wildlife officer, or natural resources

officer of the department of natural resources;

63096

63097

63098

(c) An employee of a park district under section 511.232 or

1545.13 of the Revised Code;

63099

63100

(d) An employee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

63101

63102
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(e) A state university law enforcement officer; 63103

(f) A special police officer employed by the department of

mental health and addiction services pursuant to section 5119.08

of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

63104

63105

63106

63107

(g) An enforcement agent of the department of public safety

whom the director of public safety designates under section

5502.14 of the Revised Code;

63108

63109

63110

(h) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

63111

63112

(i) A special police officer employed by a municipal

corporation at a municipal airport, or other municipal air

navigation facility, that has scheduled operations, as defined in

section 119.3 of Title 14 of the Code of Federal Regulations, 14

C.F.R. 119.3, as amended, and that is required to be under a

security program and is governed by aviation security rules of the

transportation security administration of the United States

department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regulations, as amended;

63113

63114

63115

63116

63117

63118

63119

63120

63121

(j) A gaming agent employed under section 3772.03 of the

Revised Code.

63122

63123

(2) Every person who is appointed on a temporary basis or for

a probationary term or on other than a permanent basis as any of

the following shall forfeit the appointed position unless the

person previously has completed satisfactorily or, within the time

prescribed by rules adopted by the attorney general pursuant to

section 109.74 of the Revised Code, satisfactorily completes a

state, county, municipal, or department of natural resources peace

officer basic training program for temporary or probationary

officers and is awarded a certificate by the director attesting to

the satisfactory completion of the program:

63124

63125

63126

63127

63128

63129

63130

63131

63132

63133
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(a) A peace officer of any county, township, municipal

corporation, regional transit authority, or metropolitan housing

authority;

63134

63135

63136

(b) A natural resources law enforcement staff officer, park

officer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the department of natural resources;

63137

63138

63139

(c) An employee of a park district under section 511.232 or

1545.13 of the Revised Code;

63140

63141

(d) An employee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

63142

63143

(e) A special police officer employed by the department of

mental health and addiction services pursuant to section 5119.08

of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

63144

63145

63146

63147

(f) An enforcement agent of the department of public safety

whom the director of public safety designates under section

5502.14 of the Revised Code;

63148

63149

63150

(g) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

63151

63152

(h) A special police officer employed by a municipal

corporation at a municipal airport, or other municipal air

navigation facility, that has scheduled operations, as defined in

section 119.3 of Title 14 of the Code of Federal Regulations, 14

C.F.R. 119.3, as amended, and that is required to be under a

security program and is governed by aviation security rules of the

transportation security administration of the United States

department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regulations, as amended.

63153

63154

63155

63156

63157

63158

63159

63160

63161

(3) For purposes of division (B) of this section, a state,

county, municipal, or department of natural resources peace

63162

63163
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officer basic training program, regardless of whether the program

is to be completed by peace officers appointed on a permanent or

temporary, probationary, or other nonpermanent basis, shall

include training in the handling of the offense of domestic

violence, other types of domestic violence-related offenses and

incidents, protection orders and consent agreements issued or

approved under section 2919.26 2932.01 or 3113.31 2932.02 of the

Revised Code, crisis intervention training, and training on

companion animal encounters and companion animal behavior. The

requirement to complete training in the handling of the offense of

domestic violence, other types of domestic violence-related

offenses and incidents, and protection orders and consent

agreements issued or approved under section 2919.26 2932.01 or

3113.31 2932.02 of the Revised Code does not apply to any person

serving as a peace officer on March 27, 1979, and the requirement

to complete training in crisis intervention does not apply to any

person serving as a peace officer on April 4, 1985. Any person who

is serving as a peace officer on April 4, 1985, who terminates

that employment after that date, and who subsequently is hired as

a peace officer by the same or another law enforcement agency

shall complete training in crisis intervention as prescribed by

rules adopted by the attorney general pursuant to section 109.742

of the Revised Code. No peace officer shall have employment as a

peace officer terminated and then be reinstated with intent to

circumvent this section.

63164

63165

63166

63167

63168

63169

63170

63171

63172

63173

63174

63175

63176

63177

63178

63179

63180

63181

63182

63183

63184

63185

63186

63187

63188

(4) Division (B) of this section does not apply to any person

serving on a permanent basis on March 28, 1985, as a park officer,

forest officer, preserve officer, wildlife officer, or state

watercraft officer of the department of natural resources or as an

employee of a park district under section 511.232 or 1545.13 of

the Revised Code, to any person serving on a permanent basis on

March 6, 1986, as an employee of a conservancy district designated

pursuant to section 6101.75 of the Revised Code, to any person

63189

63190

63191

63192

63193

63194

63195

63196
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serving on a permanent basis on January 10, 1991, as a preserve

officer of the department of natural resources, to any person

employed on a permanent basis on July 2, 1992, as a special police

officer by the department of mental health and addiction services

pursuant to section 5119.08 of the Revised Code or by the

department of developmental disabilities pursuant to section

5123.13 of the Revised Code, to any person serving on a permanent

basis on May 17, 2000, as a special police officer employed by a

port authority under section 4582.04 or 4582.28 of the Revised

Code, to any person serving on a permanent basis on March 19,

2003, as a special police officer employed by a municipal

corporation at a municipal airport or other municipal air

navigation facility described in division (A)(19) of section

109.71 of the Revised Code, to any person serving on a permanent

basis on June 19, 1978, as a state university law enforcement

officer pursuant to section 3345.04 of the Revised Code and who,

immediately prior to June 19, 1978, was serving as a special

police officer designated under authority of that section, or to

any person serving on a permanent basis on September 20, 1984, as

a liquor control investigator, known after June 30, 1999, as an

enforcement agent of the department of public safety, engaged in

the enforcement of Chapters 4301. and 4303. of the Revised Code.

63197

63198

63199

63200

63201

63202

63203

63204

63205

63206

63207

63208

63209

63210

63211

63212

63213

63214

63215

63216

63217

63218

(5) Division (B) of this section does not apply to any person

who is appointed as a regional transit authority police officer

pursuant to division (Y) of section 306.35 of the Revised Code if,

on or before July 1, 1996, the person has completed satisfactorily

an approved state, county, municipal, or department of natural

resources peace officer basic training program and has been

awarded a certificate by the executive director of the Ohio peace

officer training commission attesting to the person's satisfactory

completion of such an approved program and if, on July 1, 1996,

the person is performing peace officer functions for a regional

transit authority.

63219

63220

63221

63222

63223

63224

63225

63226

63227

63228

63229
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(C) No person, after September 20, 1984, shall receive an

original appointment on a permanent basis as a veterans' home

police officer designated under section 5907.02 of the Revised

Code unless the person previously has been awarded a certificate

by the executive director of the Ohio peace officer training

commission attesting to the person's satisfactory completion of an

approved police officer basic training program. Every person who

is appointed on a temporary basis or for a probationary term or on

other than a permanent basis as a veterans' home police officer

designated under section 5907.02 of the Revised Code shall forfeit

that position unless the person previously has completed

satisfactorily or, within one year from the time of appointment,

satisfactorily completes an approved police officer basic training

program.

63230

63231

63232

63233

63234

63235

63236

63237

63238

63239

63240

63241

63242

63243

(D) No bailiff or deputy bailiff of a court of record of this

state and no criminal investigator who is employed by the state

public defender shall carry a firearm, as defined in section

2923.11 2901.01 of the Revised Code, while on duty unless the

bailiff, deputy bailiff, or criminal investigator has done or

received one of the following:

63244

63245

63246

63247

63248

63249

(1) Has been awarded a certificate by the executive director

of the Ohio peace officer training commission, which certificate

attests to satisfactory completion of an approved state, county,

or municipal basic training program for bailiffs and deputy

bailiffs of courts of record and for criminal investigators

employed by the state public defender that has been recommended by

the Ohio peace officer training commission;

63250

63251

63252

63253

63254

63255

63256

(2) Has successfully completed a firearms training program

approved by the Ohio peace officer training commission prior to

employment as a bailiff, deputy bailiff, or criminal investigator;

63257

63258

63259

(3) Prior to June 6, 1986, was authorized to carry a firearm

by the court that employed the bailiff or deputy bailiff or, in

63260

63261
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the case of a criminal investigator, by the state public defender

and has received training in the use of firearms that the Ohio

peace officer training commission determines is equivalent to the

training that otherwise is required by division (D) of this

section.

63262

63263

63264

63265

63266

(E)(1) Before a person seeking a certificate completes an

approved peace officer basic training program, the executive

director of the Ohio peace officer training commission shall

request the person to disclose, and the person shall disclose, any

previous criminal conviction of or plea of guilty of that person

to a felony.

63267

63268

63269

63270

63271

63272

(2) Before a person seeking a certificate completes an

approved peace officer basic training program, the executive

director shall request a criminal history records check on the

person. The executive director shall submit the person's

fingerprints to the bureau of criminal identification and

investigation, which shall submit the fingerprints to the federal

bureau of investigation for a national criminal history records

check.

63273

63274

63275

63276

63277

63278

63279

63280

Upon receipt of the executive director's request, the bureau

of criminal identification and investigation and the federal

bureau of investigation shall conduct a criminal history records

check on the person and, upon completion of the check, shall

provide a copy of the criminal history records check to the

executive director. The executive director shall not award any

certificate prescribed in this section unless the executive

director has received a copy of the criminal history records check

on the person to whom the certificate is to be awarded.

63281

63282

63283

63284

63285

63286

63287

63288

63289

(3) The executive director of the commission shall not award

a certificate prescribed in this section to a person who has been

convicted of or has pleaded guilty to a felony or who fails to

disclose any previous criminal conviction of or plea of guilty to

63290

63291

63292

63293
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a felony as required under division (E)(1) of this section. 63294

(4) The executive director of the commission shall revoke the

certificate awarded to a person as prescribed in this section, and

that person shall forfeit all of the benefits derived from being

certified as a peace officer under this section, if the person,

before completion of an approved peace officer basic training

program, failed to disclose any previous criminal conviction of or

plea of guilty to a felony as required under division (E)(1) of

this section.

63295

63296

63297

63298

63299

63300

63301

63302

(F)(1) Regardless of whether the person has been awarded the

certificate or has been classified as a peace officer prior to,

on, or after October 16, 1996, the executive director of the Ohio

peace officer training commission shall revoke any certificate

that has been awarded to a person as prescribed in this section if

the person does either of the following:

63303

63304

63305

63306

63307

63308

(a) Pleads guilty to a felony committed on or after January

1, 1997;

63309

63310

(b) Pleads guilty to a misdemeanor committed on or after

January 1, 1997, pursuant to a negotiated plea agreement as

provided in division (D) of section 2929.43 of the Revised Code in

which the person agrees to surrender the certificate awarded to

the person under this section.

63311

63312

63313

63314

63315

(2) The executive director of the commission shall suspend

any certificate that has been awarded to a person as prescribed in

this section if the person is convicted, after trial, of a felony

committed on or after January 1, 1997. The executive director

shall suspend the certificate pursuant to division (F)(2) of this

section pending the outcome of an appeal by the person from that

conviction to the highest court to which the appeal is taken or

until the expiration of the period in which an appeal is required

to be filed. If the person files an appeal that results in that

63316

63317

63318

63319

63320

63321

63322

63323

63324
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person's acquittal of the felony or conviction of a misdemeanor,

or in the dismissal of the felony charge against that person, the

executive director shall reinstate the certificate awarded to the

person under this section. If the person files an appeal from that

person's conviction of the felony and the conviction is upheld by

the highest court to which the appeal is taken or if the person

does not file a timely appeal, the executive director shall revoke

the certificate awarded to the person under this section.

63325

63326

63327

63328

63329

63330

63331

63332

(G)(1) If a person is awarded a certificate under this

section and the certificate is revoked pursuant to division (E)(4)

or (F) of this section, the person shall not be eligible to

receive, at any time, a certificate attesting to the person's

satisfactory completion of a peace officer basic training program.

63333

63334

63335

63336

63337

(2) The revocation or suspension of a certificate under

division (E)(4) or (F) of this section shall be in accordance with

Chapter 119. of the Revised Code.

63338

63339

63340

(H)(1) A person who was employed as a peace officer of a

county, township, or municipal corporation of the state on January

1, 1966, and who has completed at least sixteen years of full-time

active service as such a peace officer, or equivalent service as

determined by the executive director of the Ohio peace officer

training commission, may receive an original appointment on a

permanent basis and serve as a peace officer of a county,

township, or municipal corporation, or as a state university law

enforcement officer, without complying with the requirements of

division (B) of this section.

63341

63342

63343

63344

63345

63346

63347

63348

63349

63350

(2) Any person who held an appointment as a state highway

trooper on January 1, 1966, may receive an original appointment on

a permanent basis and serve as a peace officer of a county,

township, or municipal corporation, or as a state university law

enforcement officer, without complying with the requirements of

division (B) of this section.

63351

63352

63353

63354

63355

63356
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(I) No person who is appointed as a peace officer of a

county, township, or municipal corporation on or after April 9,

1985, shall serve as a peace officer of that county, township, or

municipal corporation unless the person has received training in

the handling of missing children and child abuse and neglect cases

from an approved state, county, township, or municipal police

officer basic training program or receives the training within the

time prescribed by rules adopted by the attorney general pursuant

to section 109.741 of the Revised Code.

63357

63358

63359

63360

63361

63362

63363

63364

63365

(J) No part of any approved state, county, or municipal basic

training program for bailiffs and deputy bailiffs of courts of

record and no part of any approved state, county, or municipal

basic training program for criminal investigators employed by the

state public defender shall be used as credit toward the

completion by a peace officer of any part of the approved state,

county, or municipal peace officer basic training program that the

peace officer is required by this section to complete

satisfactorily.

63366

63367

63368

63369

63370

63371

63372

63373

63374

(K) This section does not apply to any member of the police

department of a municipal corporation in an adjoining state

serving in this state under a contract pursuant to section 737.04

of the Revised Code.

63375

63376

63377

63378

Sec. 109.79. (A) The Ohio peace officer training commission

shall establish and conduct a training school for law enforcement

officers of any political subdivision of the state or of the state

public defender's office. The school shall be known as the Ohio

peace officer training academy. No bailiff or deputy bailiff of a

court of record of this state and no criminal investigator

employed by the state public defender shall be permitted to attend

the academy for training unless the employing court of the bailiff

or deputy bailiff or the state public defender, whichever is

63379

63380

63381

63382

63383

63384

63385

63386

63387
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applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the academy.

63388

63389

The Ohio peace officer training commission shall develop the

training program, which shall include courses in both the civil

and criminal functions of law enforcement officers, a course in

crisis intervention with six or more hours of training, training

in the handling of missing children and child abuse and neglect

cases, and training on companion animal encounters and companion

animal behavior, and shall establish rules governing

qualifications for admission to the academy. The commission may

require competitive examinations to determine fitness of

prospective trainees, so long as the examinations or other

criteria for admission to the academy are consistent with the

provisions of Chapter 124. of the Revised Code.

63390

63391

63392

63393

63394

63395

63396

63397

63398

63399

63400

63401

The Ohio peace officer training commission shall determine

tuition costs sufficient in the aggregate to pay the costs of

operating the academy. The costs of acquiring and equipping the

academy shall be paid from appropriations made by the general

assembly to the Ohio peace officer training commission for that

purpose, from gifts or grants received for that purpose, or from

fees for goods related to the academy.

63402

63403

63404

63405

63406

63407

63408

The Ohio peace officer training commission shall create a

gaming-related curriculum for gaming agents. The Ohio peace

officer training commission shall use money distributed to the

Ohio peace officer training academy from the Ohio law enforcement

training fund to first support the academy's training programs for

gaming agents and gaming-related curriculum. The Ohio peace

officer training commission may utilize existing training programs

in other states that specialize in training gaming agents.

63409

63410

63411

63412

63413

63414

63415

63416

The law enforcement officers, during the period of their

training, shall receive compensation as determined by the

political subdivision that sponsors them or, if the officer is a

63417

63418

63419
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criminal investigator employed by the state public defender, as

determined by the state public defender. The political subdivision

may pay the tuition costs of the law enforcement officers they

sponsor and the state public defender may pay the tuition costs of

criminal investigators of that office who attend the academy.

63420

63421

63422

63423

63424

If trainee vacancies exist, the academy may train and issue

certificates of satisfactory completion to peace officers who are

employed by a campus police department pursuant to section 1713.50

of the Revised Code, by a qualified nonprofit corporation police

department pursuant to section 1702.80 of the Revised Code, or by

a railroad company, who are amusement park police officers

appointed and commissioned by a judge of the appropriate municipal

court or county court pursuant to section 4973.17 of the Revised

Code, or who are bank, savings and loan association, savings bank,

credit union, or association of banks, savings and loan

associations, savings banks, or credit unions, or hospital police

officers appointed and commissioned by the secretary of state

pursuant to sections 4973.17 to 4973.22 of the Revised Code,

provided that no such officer shall be trained at the academy

unless the officer meets the qualifications established for

admission to the academy and the qualified nonprofit corporation

police department; bank, savings and loan association, savings

bank, credit union, or association of banks, savings and loan

associations, savings banks, or credit unions; railroad company;

hospital; or amusement park or the private college or university

that established the campus police department prepays the entire

cost of the training. A qualified nonprofit corporation police

department; bank, savings and loan association, savings bank,

credit union, or association of banks, savings and loan

associations, savings banks, or credit unions; railroad company;

hospital; or amusement park or a private college or university

that has established a campus police department is not entitled to

reimbursement from the state for any amount paid for the cost of

63425

63426

63427

63428

63429

63430

63431

63432

63433

63434

63435

63436

63437

63438

63439

63440

63441

63442

63443

63444

63445

63446

63447

63448

63449

63450

63451

63452
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training the bank, savings and loan association, savings bank,

credit union, or association of banks, savings and loan

associations, savings banks, or credit unions peace officers; the

railroad company's peace officers; or the peace officers of the

qualified nonprofit corporation police department, campus police

department, hospital, or amusement park.

63453

63454

63455

63456

63457

63458

The academy shall permit investigators employed by the state

medical board to take selected courses that the board determines

are consistent with its responsibilities for initial and

continuing training of investigators as required under sections

4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the academy.

63459

63460

63461

63462

63463

63464

(B) As used in this section: 63465

(1) "Law enforcement officers" include any undercover drug

agent, any bailiff or deputy bailiff of a court of record, and any

criminal investigator who is employed by the state public

defender.

63466

63467

63468

63469

(2) "Undercover drug agent" means any person who: 63470

(a) Is employed by a county, township, or municipal

corporation for the purposes set forth in division (B)(2)(b) of

this section but who is not an employee of a county sheriff's

department, of a township constable, or of the police department

of a municipal corporation or township;

63471

63472

63473

63474

63475

(b) In the course of the person's employment by a county,

township, or municipal corporation, investigates and gathers

information pertaining to persons who are suspected of violating

Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniform in the performance of the person's duties.

63476

63477

63478

63479

63480

(3) "Crisis intervention training" has the same meaning as in

section 109.71 of the Revised Code.

63481

63482
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(4) "Missing children" has the same meaning as in section

2901.30 2901.01 of the Revised Code.

63483

63484

(5) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

63485

63486

Sec. 109.801. (A)(1) Each year, any of the following persons

who are authorized to carry firearms in the course of their

official duties shall complete successfully a firearms

requalification program approved by the executive director of the

Ohio peace officer training commission in accordance with rules

adopted by the attorney general pursuant to section 109.743 of the

Revised Code: any peace officer, sheriff, chief of police of an

organized police department of a municipal corporation or

township, chief of police of a township police district or joint

police district police force, superintendent of the state highway

patrol, state highway patrol trooper, or chief of police of a

university or college police department; any parole or probation

officer who carries a firearm in the course of official duties;

the house of representatives sergeant at arms if the house of

representatives sergeant at arms has arrest authority pursuant to

division (E)(1) of section 101.311 of the Revised Code; any

assistant house of representatives sergeant at arms; the senate

sergeant at arms; any assistant senate sergeant at arms; or any

employee of the department of youth services who is designated

pursuant to division (A)(2) of section 5139.53 of the Revised Code

as being authorized to carry a firearm while on duty as described

in that division.

63487

63488

63489

63490

63491

63492

63493

63494

63495

63496

63497

63498

63499

63500

63501

63502

63503

63504

63505

63506

63507

63508

(2) No person listed in division (A)(1) of this section shall

carry a firearm during the course of official duties if the person

does not comply with division (A)(1) of this section.

63509

63510

63511

(B) The hours that a sheriff spends attending a firearms

requalification program required by division (A) of this section

63512

63513
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are in addition to the sixteen hours of continuing education that

are required by division (E) of section 311.01 of the Revised

Code.

63514

63515

63516

(C) As used in this section, "firearm" has the same meaning

as in section 2923.11 2901.01 of the Revised Code.

63517

63518

Sec. 109.83. (A) When directed by the governor or general

assembly, the attorney general may investigate any organized

criminal activity in this state. When it appears to the attorney

general, as a result of an investigation conducted pursuant to

this division, that there is cause to prosecute for the commission

of a crime, the attorney general shall refer the evidence to the

prosecuting attorney having jurisdiction of the matter, to a

regular grand jury drawn and impaneled pursuant to sections

2939.01 2939.02 to 2939.24 of the Revised Code, or to a special

grand jury drawn and impaneled pursuant to section 2939.17 of the

Revised Code. When the crime or the elements of the crime were

committed in two or more counties, the referral shall be to the

prosecuting attorney, the regular grand jury, or a special grand

jury of the county in which the most significant portion of the

crime or the elements of the crime occurred or, if it is not

possible to determine that county, the county with the largest

population. When evidence is referred directly to a grand jury

pursuant to this section, the attorney general and any assistant

or special counsel designated by the attorney general has the

exclusive right to appear at any time before the grand jury to

give information relative to a legal matter cognizable by it, or

to advise upon a legal matter when required, and may exercise all

rights, privileges, and powers of prosecuting attorneys in such

cases.

63519

63520

63521

63522

63523

63524

63525

63526

63527

63528

63529

63530

63531

63532

63533

63534

63535

63536

63537

63538

63539

63540

63541

63542

(B)(1) When information is referred to the attorney general

by an organized crime task force or the organized crime

63543

63544
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investigations commission pursuant to section 177.03 of the

Revised Code, the attorney general shall review the information so

referred and upon a determination that there is cause to prosecute

for the commission of a crime, the attorney general either shall

refer the information as evidence to a regular or special grand

jury in the manner described in, and in the county determined in

accordance with the provisions of, division (A) of this section or

shall initiate a criminal action or proceeding in a court of

proper jurisdiction. If an indictment is returned by a grand jury

pursuant to a referral made under this division, the attorney

general has sole responsibility to prosecute the accused offender.

63545

63546

63547

63548

63549

63550

63551

63552

63553

63554

63555

(2) The attorney general, and any assistant or special

counsel designated by the attorney general who appears under this

division in any county for the prosecution of any crime has the

same powers and authority as a prosecuting attorney, including,

but not limited to, powers relating to attendance before the

courts and grand juries of the county, preparation and trial of

indictments for crimes, and representation of the state in any

criminal proceeding, in any civil proceeding related to the crime,

or in any appeal from a criminal case or from a civil case related

to the crime in any court of this state.

63556

63557

63558

63559

63560

63561

63562

63563

63564

63565

(C) When proceeding under the authority of this section, the

attorney general may appear for the state in any court or tribunal

of proper jurisdiction for the purpose of conducting

investigations under division (A) of this section, or for the

purpose of conducting criminal proceedings, civil proceedings, or

any other proceeding that is necessary to promote and safeguard

the public interests of the citizens of this state.

63566

63567

63568

63569

63570

63571

63572

(D) This section shall not be construed to prevent the

attorney general and prosecuting attorneys or special prosecutors

from cooperating in the investigation and prosecution of offenses

under this section. However, in cases in which information was

63573

63574

63575

63576
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referred to the attorney general by an organized crime task force

because the office of a prosecuting attorney was implicated by an

investigation conducted by the task force, the attorney general

shall not inform the implicated prosecutor of the investigation or

referral and shall not cooperate with the prosecutor on the

matter.

63577

63578

63579

63580

63581

63582

(E) As used in this section, "organized criminal activity"

has the same meaning as in section 177.01 of the Revised Code.

63583

63584

Sec. 109.84. (A) Upon the written request of the governor,

the industrial commission, the administrator of workers'

compensation, or upon the attorney general's becoming aware of

criminal or improper activity related to Chapter 4121. or 4123. of

the Revised Code, the attorney general shall investigate any

criminal or civil violation of law related to Chapter 4121. or

4123. of the Revised Code.

63585

63586

63587

63588

63589

63590

63591

(B) When it appears to the attorney general, as a result of

an investigation under division (A) of this section, that there is

cause to prosecute for the commission of a crime or to pursue a

civil remedy, he the attorney general may refer the evidence to

the prosecuting attorney having jurisdiction of the matter, or to

a regular grand jury drawn and impaneled pursuant to sections

2939.01 2939.02 to 2939.24 of the Revised Code, or to a special

grand jury drawn and impaneled pursuant to section 2939.17 of the

Revised Code, or he the attorney general may initiate and

prosecute any necessary criminal or civil actions in any court or

tribunal of competent jurisdiction in this state. When proceeding

under this section, the attorney general has all rights,

privileges, and powers of prosecuting attorneys, and any assistant

or special counsel designated by him the attorney general for that

purpose has the same authority.

63592

63593

63594

63595

63596

63597

63598

63599

63600

63601

63602

63603

63604

63605

63606

(C) The attorney general shall be reimbursed by the bureau of 63607
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workers' compensation for all actual and necessary costs incurred

in conducting investigations requested by the governor, the

commission, or the administrator and all actual and necessary

costs in conducting the prosecution arising out of such

investigation.

63608

63609

63610

63611

63612

Sec. 109.85. (A) Upon the written request of the governor,

the general assembly, the auditor of state, the medicaid director,

the director of health, or the director of budget and management,

or upon the attorney general's becoming aware of criminal or

improper activity related to Chapter 3721. of the Revised Code and

the medicaid program, the attorney general shall investigate any

criminal or civil violation of law related to Chapter 3721. of the

Revised Code or the medicaid program.

63613

63614

63615

63616

63617

63618

63619

63620

(B) When it appears to the attorney general, as a result of

an investigation under division (A) of this section, that there is

cause to prosecute for the commission of a crime or to pursue a

civil remedy, the attorney general may refer the evidence to the

prosecuting attorney having jurisdiction of the matter, or to a

regular grand jury drawn and impaneled pursuant to sections

2939.01 2939.02 to 2939.24 of the Revised Code, or to a special

grand jury drawn and impaneled pursuant to section 2939.17 of the

Revised Code, or the attorney general may initiate and prosecute

any necessary criminal or civil actions in any court or tribunal

of competent jurisdiction in this state. When proceeding under

this section, the attorney general, and any assistant or special

counsel designated by the attorney general for that purpose, have

all rights, privileges, and powers of prosecuting attorneys. The

attorney general shall have exclusive supervision and control of

all investigations and prosecutions initiated by the attorney

general under this section. The forfeiture provisions of Chapter

2981. of the Revised Code apply in relation to any such criminal

action initiated and prosecuted by the attorney general.

63621

63622

63623

63624

63625

63626

63627

63628

63629

63630

63631

63632

63633

63634

63635

63636

63637

63638

63639
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(C) Nothing in this section shall prevent a county

prosecuting attorney from investigating and prosecuting criminal

activity related to Chapter 3721. of the Revised Code and the

medicaid program. The forfeiture provisions of Chapter 2981. of

the Revised Code apply in relation to any prosecution of criminal

activity related to the medicaid program undertaken by the

prosecuting attorney.

63640

63641

63642

63643

63644

63645

63646

Sec. 109.86. (A) The attorney general shall investigate any

activity the attorney general has reasonable cause to believe is

in violation of division (A) of section 2903.34 of the Revised

Code. Upon written request of the governor, the general assembly,

the auditor of state, or the director of health, job and family

services, aging, mental health and addiction services, or

developmental disabilities, the attorney general shall investigate

any activity these persons believe is in violation of division (A)

of section 2903.34 of the Revised Code. If after an investigation

the attorney general has probable cause to prosecute for the

commission of a crime, the attorney general shall refer the

evidence to the prosecuting attorney, director of law, or other

similar chief legal officer having jurisdiction over the matter.

If the prosecuting attorney decides to present the evidence to a

grand jury, the prosecuting attorney shall notify the attorney

general in writing of the decision within thirty days after

referral of the matter and shall present the evidence prior to the

discharge of the next regular grand jury. If the director of law

or other chief legal officer decides to prosecute the case, the

director or officer shall notify the attorney general in writing

of the decision within thirty days and shall initiate prosecution

within sixty days after the matter was referred to the director or

officer.

63647

63648

63649

63650

63651

63652

63653

63654

63655

63656

63657

63658

63659

63660

63661

63662

63663

63664

63665

63666

63667

63668

63669

(B) If the prosecuting attorney, director of law, or other

chief legal officer fails to notify the attorney general or to

63670

63671
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present evidence or initiate prosecution in accordance with

division (A) of this section, the attorney general may present the

evidence to a regular grand jury drawn and impaneled pursuant to

sections 2939.01 2939.02 to 2939.24 of the Revised Code, or to a

special grand jury drawn and impaneled pursuant to section 2939.17

of the Revised Code, or the attorney general may initiate and

prosecute any action in any court or tribunal of competent

jurisdiction in this state. The attorney general, and any

assistant or special counsel designated by the attorney general,

have all the powers of a prosecuting attorney, director of law, or

other chief legal officer when proceeding under this section.

Nothing in this section shall limit or prevent a prosecuting

attorney, director of law, or other chief legal officer from

investigating and prosecuting criminal activity committed against

a resident or patient of a care facility.

63672

63673

63674

63675

63676

63677

63678

63679

63680

63681

63682

63683

63684

63685

63686

Sec. 109.88. (A) If the attorney general has reasonable cause

to believe that a person or enterprise has engaged in, is engaging

in, or is preparing to engage in a violation of any provision of

section 2913.04 or, 2913.05, or 2913.08 of the Revised Code, the

attorney general may investigate the alleged violation.

63687

63688

63689

63690

63691

63692

(B) For purposes of an investigation under division (A) of

this section, the attorney general may issue subpoenas and

subpoenas duces tecum. The attorney general may compel the

attendance of witnesses and the production of records and papers

of all kinds and descriptions that are relevant to the

investigation, including, but not limited to, any books, accounts,

documents, and memoranda pertaining to the subject of the

investigation. Upon the failure of any person to comply with any

subpoena or subpoena duces tecum issued by the attorney general

under this section, the attorney general may apply to the court of

common pleas in Franklin county or in any county in which an

63693

63694

63695

63696

63697

63698

63699

63700

63701

63702

63703
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element of the crime occurred for a contempt order as in the case

of disobedience of the requirements of a subpoena issued from the

court of common pleas or a refusal to testify on a subpoena. A

subpoena or subpoena duces tecum issued by the attorney general

under this section to a provider of electronic communication

services or remote computing services shall be subject to the

limitations set forth in the "Electronic Communications Privacy

Act of 1986," 18 U.S.C. 2703.

63704

63705

63706

63707

63708

63709

63710

63711

(C) Any information gathered by the attorney general during

the course of the investigation that is in the possession of the

attorney general, a prosecuting attorney, a law enforcement

agency, or a special prosecutor is a confidential law enforcement

investigatory record for purposes of section 149.43 of the Revised

Code. No provision contained in this section affects or limits any

right of discovery granted to any person under the Revised Code,

the Rules of Criminal Procedure, or the Rules of Juvenile

Procedure.

63712

63713

63714

63715

63716

63717

63718

63719

63720

Sec. 109.921. (A) As used in this section: 63721

(1) "Rape crisis program" means any of the following: 63722

(a) The nonprofit state sexual assault coalition designated

by the center for injury prevention and control of the federal

centers for disease control and prevention;

63723

63724

63725

(b) A victim witness assistance program operated by a

prosecuting attorney;

63726

63727

(c) A program operated by a government-based or nonprofit

entity that provides a full continuum of services to victims of

sexual assault, including hotlines, victim advocacy, and support

services from the onset of the need for services through the

completion of healing, that does not provide medical services, and

that may refer victims to physicians for medical care but does not

63728

63729

63730

63731

63732

63733
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engage in or refer for services for which the use of genetic

services funds is prohibited by section 3701.511 of the Revised

Code.

63734

63735

63736

(2) "Sexual assault" means any of the following: 63737

(a) A violation of section 2907.01, 2907.02, 2907.03,

2907.04, or 2907.05, or former section 2907.12 of the Revised

Code;

63738

63739

63740

(b) A violation of an existing or former municipal ordinance

or law of this or any other state or the United States that is or

was substantially equivalent to any section listed in division

(A)(2)(a) of this section.

63741

63742

63743

63744

(B) There is hereby created in the state treasury the rape

crisis program trust fund, consisting of money paid into the fund

pursuant to sections 307.515 and section 311.172 of the Revised

Code and any money appropriated to the fund by the general

assembly or donated to the fund. The attorney general shall

administer the fund. The attorney general may use not more than

five per cent of the money deposited or appropriated into the fund

to pay costs associated with administering this section and shall

use at least ninety-five per cent of the money deposited or

appropriated into the fund for the purpose of providing funding to

rape crisis programs under this section.

63745

63746

63747

63748

63749

63750

63751

63752

63753

63754

63755

(C)(1) The attorney general shall adopt rules under Chapter

119. of the Revised Code that establish procedures for rape crisis

programs to apply to the attorney general for funding out of the

rape crisis program trust fund and procedures for the attorney

general to distribute money out of the fund to rape crisis

programs.

63756

63757

63758

63759

63760

63761

(2) The attorney general may decide upon an application for

funding out of the rape crisis program trust fund without a

hearing. A decision of the attorney general to grant or deny

63762

63763

63764
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funding is final and not appealable under Chapter 119. or any

other provision of the Revised Code.

63765

63766

(D) A rape crisis program that receives funding out of the

rape crisis program trust fund shall use the money received only

for the following purposes:

63767

63768

63769

(1) If the program is the nonprofit state sexual assault

coalition, to provide training and technical assistance to service

providers;

63770

63771

63772

(2) If the program is a victim witness assistance program, to

provide victims of sexual assault with hotlines, victim advocacy,

or support services;

63773

63774

63775

(3) If the program is a government-based or nonprofit entity

that provides a full continuum of services to victims of sexual

assault, to provide those services and education to prevent sexual

assault.

63776

63777

63778

63779

Sec. 109.97. (A) As used in this section: 63780

(1) "Commutation," "pardon," "prisoner," and "state

correctional institution" have the same meanings as in section

2967.01 2901.01 of the Revised Code.

63781

63782

63783

(2) "Individual's present legal status" means whichever of

the following circumstances apply on the thirty-first day of

December of the calendar year covered by a capital case status

report described in divisions (B) and (C) of this section to an

individual who was sentenced to death pursuant to sections 2929.02

to 2929.04 or section 2929.06 of the Revised Code for an

aggravated murder committed on or after October 19, 1981:

63784

63785

63786

63787

63788

63789

63790

(a) The individual was executed in accordance with section

2949.22 of the Revised Code for the aggravated murder, or the

individual otherwise is deceased.

63791

63792

63793

(b) The individual continues to be confined in a state 63794
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correctional institution waiting for the execution of the sentence

of death.

63795

63796

(c) The individual has been released from confinement in a

state correctional institution pursuant to a pardon granted in

connection with the aggravated murder, or the individual has been

granted a commutation in connection with the aggravated murder and

has been released from confinement or is serving a prison term or

sentence of imprisonment pursuant to the commutation.

63797

63798

63799

63800

63801

63802

(d) The individual has had the sentence of death vacated or

reversed on appeal or pursuant to division (C) of section 2929.05

of the Revised Code or otherwise has been relieved of the sentence

of death by a court of this state or the United States.

63803

63804

63805

63806

(e) The individual has had the sentence of death vacated as

described in section 2929.06 of the Revised Code or otherwise, the

individual has been resentenced pursuant to that section or

otherwise to a sentence other than a sentence of death, and the

individual is a prisoner serving a prison term or sentence of

imprisonment in a state correctional institution.

63807

63808

63809

63810

63811

63812

(f) The individual is confined in a correctional institution

of another state or the United States for the commission of

another offense or has been executed in accordance with a sentence

of death imposed by a court of another state or the United States

for the commission of another offense.

63813

63814

63815

63816

63817

(g) The individual has escaped from confinement in a state

correctional institution or a correctional institution of another

state or the United States and currently is at-large.

63818

63819

63820

(B) The attorney general annually shall prepare or cause to

be prepared a capital case status report that pertains to all

individuals who were sentenced to death pursuant to sections

2929.02 to 2929.04 or section 2929.06 of the Revised Code for an

aggravated murder committed on or after October 19, 1981, and that

63821

63822

63823

63824

63825
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contains for each of those individuals the information described

in division (C)(1) of this section. The attorney general shall

file a copy of each annual capital case status report with the

governor, the chief justice of the supreme court, the president of

the senate, and the speaker of the house of representatives no

later than the first day of April of the calendar year following

the calendar year covered by the report. Each annual capital case

status report shall be a public record subject to inspection and

copying in accordance with section 149.43 of the Revised Code.

63826

63827

63828

63829

63830

63831

63832

63833

63834

(C)(1) An annual capital case status report prepared pursuant

to division (B) of this section shall contain all of the following

information that pertains as of the thirty-first day of December

of the calendar year covered by the report to each individual who

was sentenced to death pursuant to sections 2929.02 to 2929.04 or

2929.06 of the Revised Code for an aggravated murder committed on

or after October 19, 1981:

63835

63836

63837

63838

63839

63840

63841

(a) A citation to and brief summary of the facts of each case

in which the individual was sentenced to death pursuant to

sections 2929.02 to 2929.04 or section 2929.06 of the Revised Code

for an aggravated murder committed on or after October 19, 1981;

63842

63843

63844

63845

(b) A statement as to the individual's present legal status; 63846

(c) A summary history of the individual's legal actions to

vacate, reverse, or otherwise be relieved from the sentence of

death described in division (C)(1)(a) of this section, including,

but not limited to, motions to vacate the sentence of death,

appeals, petitions for postconviction relief, and petitions for

habeas corpus relief filed with a court of this state or a court

of the United States under section 2929.05, 2953.21, or another

section of the Revised Code, the Ohio Constitution, federal

statutes, or the United States Constitution;

63847

63848

63849

63850

63851

63852

63853

63854

63855

(d) Any other information that the attorney general 63856
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determines is relevant, including, but not limited to, a

tentatively scheduled date for the execution of the individual's

sentence of death in accordance with section 2949.22 of the

Revised Code.

63857

63858

63859

63860

(2) In each annual capital case status report prepared

pursuant to division (B) of this section, the attorney general

shall set forth or cause to be set forth the information described

in division (C)(1) of this section in the form that the attorney

general considers most appropriate to present that information,

including, but not limited to, charts, tables, graphs, and

narrative summaries.

63861

63862

63863

63864

63865

63866

63867

(D) All officers and employees of the government of this

state and its political subdivisions shall cooperate, upon request

of the attorney general, in providing information that facilitates

the attorney general in the performance of the attorney general's

responsibilities under this section.

63868

63869

63870

63871

63872

Sec. 111.41. As used in sections 111.41 to 111.99 of the

Revised Code:

63873

63874

(A) "Application assistant" means an employee or volunteer at

an agency or organization that serves victims of domestic

violence, menacing by stalking, human trafficking, trafficking in

persons, aggravated rape, rape, or sexual battery who has received

training and certification from the secretary of state to help

individuals complete applications to be program participants.

63875

63876

63877

63878

63879

63880

(B) "Confidential address" means the address of a program

participant's residence, school, institution of higher education,

business, or place of employment, as specified on an application

to be a program participant or on a notice of change of address

filed under section 111.42 of the Revised Code. A confidential

address is not a public record under section 149.43 of the Revised

Code, and shall be kept confidential.

63881

63882

63883

63884

63885

63886

63887
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(C) "Governmental entity" means the state, a political

subdivision of the state, or any department, agency, board,

commission, or other instrumentality of the state or a political

subdivision of the state.

63888

63889

63890

63891

(D) "Guardian," "incompetent," "parent," and "ward" have the

same meanings as in section 2111.01 of the Revised Code.

63892

63893

(E) "Human trafficking," has "tier I registrant," "tier II

registrant," and "tier III registrant" have the same meaning

meanings as in section 2929.01 2901.01 of the Revised Code.

63894

63895

63896

(F) "Process" means judicial process and all orders, demands,

notices, or other papers required or permitted by law to be served

on a program participant.

63897

63898

63899

(G) "Program participant" means a person who is certified by

the secretary of state as a program participant under section

111.42 of the Revised Code.

63900

63901

63902

(H) "Tier I sex offender/child-victim offender," "tier II sex

offender/child-victim offender," and "tier III sex

offender/child-victim offender" have the same meanings as in

section 2950.01 of the Revised Code.

63903

63904

63905

63906

Sec. 111.42. (A) Except for a person described in division

(F) of this section, an adult person, or a parent or guardian

acting on behalf of a minor, incompetent, or ward, when changing

residence, may apply to the secretary of state with the assistance

of an application assistant to have an address designated by the

secretary of state serve as the person's address or the address of

the minor, incompetent, or ward. The application shall be made on

a form prescribed by the secretary of state and filed in the

office of the secretary of state in the manner prescribed by the

secretary of state. The application shall contain all of the

following:

63907

63908

63909

63910

63911

63912

63913

63914

63915

63916

63917
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(1) A notarized statement by the applicant that the applicant

fears for the safety of the applicant, a member of the applicant's

household, or the minor, incompetent, or ward on whose behalf the

application is made because the applicant, household member,

minor, incompetent, or ward is a victim of domestic violence,

menacing by stalking, human trafficking, trafficking in persons,

aggravated rape, rape, or sexual battery;

63918

63919

63920

63921

63922

63923

63924

(2) A knowing and voluntary designation of the secretary of

state as the agent for the purposes of receiving service of

process and the receipt of mail;

63925

63926

63927

(3) The mailing address and telephone number or numbers at

which the secretary of state may contact the applicant;

63928

63929

(4) The address or addresses of the applicant's residence,

school, institution of higher education, business, or place of

employment that the applicant requests not be disclosed for the

reason that disclosure will increase the risk that the applicant,

a member of the applicant's household, or the minor, incompetent,

or ward on whose behalf the application is made will be threatened

or physically harmed by another person;

63930

63931

63932

63933

63934

63935

63936

(5) The signature of the applicant, the name and signature of

the application assistant who assisted the applicant, and the date

on which the applicant and the application assistant signed the

application;

63937

63938

63939

63940

(6) Except for a claim based on the performance or

nonperformance of a public duty that was manifestly outside the

scope of the officer's or employee's office or employment or in

which the officer or employee acted with malicious purpose, in bad

faith, or in a wanton or reckless manner, a voluntary release and

waiver of all future claims against the state for any claim that

may arise from participation in the address confidentiality

program.

63941

63942

63943

63944

63945

63946

63947

63948
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(B) Upon receiving a properly completed application under

division (A) of this section, the secretary of state shall do all

of the following:

63949

63950

63951

(1) Certify the applicant or the minor, incompetent, or ward

on whose behalf the application is filed as a program participant;

63952

63953

(2) Designate each eligible address listed in the application

as a confidential address;

63954

63955

(3) Issue the program participant a unique program

participant identification number;

63956

63957

(4) Provide information to the program participant concerning

the manner in which the program participant may use the secretary

of state as the program participant's agent for the purposes of

receiving mail and receiving service of process;

63958

63959

63960

63961

(5) Provide information to the program participant concerning

the process to register to vote and to vote as a program

participant, if the program participant is eligible to vote.

63962

63963

63964

(C) A program participant shall update the person's

application information, within thirty days after any change has

occurred, by submitting a notice of change to the office of the

secretary of state on a form prescribed by the secretary of state.

The secretary of state may, with proper notice, cancel a program

participant from the program if the participant is found to be

unreachable for a period of sixty days or more.

63965

63966

63967

63968

63969

63970

63971

(D) The certification of a program participant shall be valid

for four years after the date of the filing of the application for

the program participant unless the certification is withdrawn or

invalidated before the end of that four-year period.

63972

63973

63974

63975

(E)(1) A program participant who continues to be eligible to

participate in the address confidentiality program may renew the

program participant's certification by submitting a renewal

63976

63977

63978
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application to the secretary of state with the assistance of an

application assistant. The renewal application shall be on a form

prescribed by the secretary of state and shall contain all of the

information described in division (A) of this section.

63979

63980

63981

63982

(2) The secretary of state may prescribe by rule a grace

period during which a program participant whose certification has

expired may renew the program participant's certification without

being considered to have ceased being a program participant during

that period.

63983

63984

63985

63986

63987

(3) When a program participant renews the program

participant's certification, the program participant shall

continue to use the program participant's original program

participant identification number.

63988

63989

63990

63991

(F) A tier I sex offender/child-victim offender registrant, a

tier II sex offender/child-victim offender registrant, or a tier

III sex offender/child-victim offender registrant is not eligible

to participate in the address confidentiality program described in

sections 111.41 to 111.99 of the Revised Code.

63992

63993

63994

63995

63996

Sec. 111.48. There is in the state treasury the address

confidentiality program fund. The fund shall consist of money paid

into the fund pursuant to division (B)(10)(E)(3) of section

2929.18 2929.13 and division (D)(A)(3) of section 2929.28 2929.14

of the Revised Code and any money appropriated to the fund by the

general assembly or donated to the fund. The secretary of state

shall use the money in the fund for the purpose of administering

the address confidentiality program described in sections 111.41

to 111.47 of the Revised Code.

63997

63998

63999

64000

64001

64002

64003

64004

64005

Sec. 111.99. (A) No person who submits an application under

section 111.42 of the Revised Code shall knowingly make a false

attestation in the application that the applicant fears for the

64006

64007

64008
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applicant's safety, the safety of a member of the applicant's

household, or the safety of the minor, incompetent, or ward on

whose behalf the application is made because the applicant,

household member, minor, incompetent, or ward is a victim of

domestic violence, menacing by stalking, human trafficking,

trafficking in persons, aggravated rape, rape, or sexual battery.

64009

64010

64011

64012

64013

64014

(B) No person who has access to a confidential address or

telephone number because of the person's employment or official

position shall knowingly disclose that confidential address or

telephone number to any person, except as required by law.

64015

64016

64017

64018

(C) No person who obtains a confidential address or telephone

number from the Ohio law enforcement gateway shall knowingly

disclose that confidential address or telephone number to any

person, except as is necessary for a law enforcement purpose when

related to the performance of official duties, or for another

legitimate governmental purpose.

64019

64020

64021

64022

64023

64024

(D) Whoever violates this section is guilty of a misdemeanor

of the first degree.

64025

64026

Sec. 113.041. (A) The treasurer of state may require an

individual who applies for employment with, or is employed by, the

treasurer of state's office to undergo a criminal records check

conducted by the superintendent of the bureau of criminal

identification and investigation in accordance with section

109.572 of the Revised Code. If, pursuant to this division, the

treasurer of state requires an individual to undergo a criminal

records check, the treasurer of state shall request the

superintendent to conduct a criminal records check with respect to

the individual in accordance with that section. In the request,

the treasurer of state may request that the superintendent obtain

information from the federal bureau of investigation about the

64027

64028

64029

64030

64031

64032

64033

64034

64035

64036

64037

64038
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individual who is the subject of the check. The treasurer of state

also may request that the superintendent as part of the criminal

records check request criminal history records of the individual

from other states or the federal government pursuant to the

national crime prevention and privacy compact set forth in section

109.571 of the Revised Code.

64039

64040

64041

64042

64043

64044

(B) The treasurer of state shall provide to each individual

required pursuant to division (A) of this section to undergo a

criminal records check a copy of the form prescribed pursuant to

division (C)(1) of section 109.572 of the Revised Code and a

standard impression sheet to obtain fingerprint impressions

prescribed pursuant to division (C)(2) of section 109.572 of the

Revised Code, obtain the completed form and impression sheet from

the individual, and forward the completed form and impression

sheet to the superintendent of the bureau of criminal

identification and investigation at the time the criminal records

check is requested. Any individual subject to a criminal records

check pursuant to this section who receives pursuant to this

division a copy of the form prescribed pursuant to division (C)(1)

of section 109.572 of the Revised Code and a copy of an impression

sheet prescribed pursuant to division (C)(2) of that section and

who is requested to complete the form and provide a set of

fingerprint impressions shall complete the form or provide all the

information necessary to complete the form and shall provide the

impression sheet with the impressions of the individual's

fingerprints.

64045

64046

64047

64048

64049

64050

64051

64052

64053

64054

64055

64056

64057

64058

64059

64060

64061

64062

64063

64064

(C)(1) The treasurer of state may deny employment to or

terminate the employment of an individual who is the subject of a

criminal records check conducted pursuant to a request made under

division (A) of this section if either of the following applies:

64065

64066

64067

64068

(a) The individual fails to do any of the following: 64069
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(i) Complete the form prescribed pursuant to division (C)(1)

of section 109.572 of the Revised Code;

64070

64071

(ii) Provide a set of the individual's fingerprint

impressions on the standard impression sheet prescribed pursuant

to division (C)(2) of section 109.572 of the Revised Code.

64072

64073

64074

(b) The individual has been convicted of or pleaded guilty to

any offense involving or relating to fraud, deceit, or theft.

64075

64076

(2) In determining whether to take any employment action, up

to and including termination, with respect to an individual who is

a current employee for the reason listed in division (C)(1)(b) of

this section, the treasurer of state shall afford the current

employee a due process review. In a review under this division,

the treasurer of state shall consider all of the following

factors:

64077

64078

64079

64080

64081

64082

64083

(a) The current employee's age at the time of the offense; 64084

(b) The nature and seriousness of the offense; 64085

(c) The circumstances under which the offense was committed; 64086

(d) The degree to which the current employee participated in

the offense;

64087

64088

(e) The time elapsed since the current employee was fully

discharged from imprisonment or probation for the offense, if the

person was sentenced to imprisonment or placed on probation for

it, or since the current employee was fully discharged from any

other sanction or penalty imposed for the offense;

64089

64090

64091

64092

64093

(f) The likelihood that the circumstances leading to the

offense will recur;

64094

64095

(g) Whether the current employee is a repeat offender; 64096

(h) The current employee's employment record with the

treasurer of state;

64097

64098
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(i) The current employee's efforts at rehabilitation and the

results of those efforts;

64099

64100

(j) Whether at the time of the review, any criminal

proceedings are pending against the current employee;

64101

64102

(k) Whether the current employee has been convicted of or

pleaded guilty to any felony or misdemeanor offense set forth in

the Revised Code that is not listed in division (C)(1)(b) of this

section and that bears a direct and substantial relationship to

the duties and responsibilities of the position the current

employee holds in the office of the treasurer of state;

64103

64104

64105

64106

64107

64108

(l) Any other extenuating circumstances relating to the

current employee or the offense.

64109

64110

(3) If the treasurer of state conducts a review under

division (C)(2) of this section, the treasurer of state shall

prepare a written report of the review and shall provide a copy of

the written report to the current employee who is the subject of

the review.

64111

64112

64113

64114

64115

(D) The treasurer of state shall pay to the bureau of

criminal identification and investigation the fee prescribed

pursuant to division (C)(3) of section 109.572 of the Revised Code

for each criminal records check conducted in accordance with that

section upon a request pursuant to division (A) of this section.

The treasurer of state may charge the individual subject to the

criminal records check a fee for the costs the treasurer of state

incurs in obtaining the criminal records check. A fee charged

under this division shall not exceed the amount of fees the

treasurer of state pays for the criminal records check. If a fee

is charged under this division, the treasurer of state shall

notify the individual who is the subject of the criminal records

check of the fee and that the individual is required to pay the

fee.

64116

64117

64118

64119

64120

64121

64122

64123

64124

64125

64126

64127

64128

64129
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(E) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

made under division (A) of this section is not a public record for

the purposes of section 149.43 of the Revised Code and shall not

be made available to any person other than the individual who is

the subject of the criminal records check or the individual's

representative; the treasurer of state or the treasurer of state's

representative; and any court, hearing officer, or other necessary

individual involved in a case dealing with the denial or

termination of employment.

64130

64131

64132

64133

64134

64135

64136

64137

64138

64139

64140

(F) Nothing in this section precludes, or shall be construed

as precluding, any of the following:

64141

64142

(1) Any public official other than the treasurer of state

from conducting or having conducted a criminal records check of

any individual, in any manner authorized under law;

64143

64144

64145

(2) The treasurer of state from conducting or having

conducted a criminal records check other than in accordance with

this section, in any manner otherwise authorized under law.

64146

64147

64148

(G) As used in this section: 64149

(1) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

64150

64151

(2) "Public official" has the same meaning as in the second

definition of "public official" in section 2921.01 2901.01 of the

Revised Code.

64152

64153

64154

Sec. 117.54. There is in the state treasury the auditor of

state investigation and forfeiture trust fund. The fund shall

consist of moneys received under sections 2981.13 and 2981.14 and

division (B)(C)(3) of section 2923.32 of the Revised Code, and the

auditor of state shall use those moneys in accordance with those

64155

64156

64157

64158

64159
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sections. Interest earned on moneys in the fund shall be credited

to the fund.

64160

64161

Sec. 119.062. (A) Notwithstanding section 119.06 of the

Revised Code, the registrar of motor vehicles is not required to

hold any hearing in connection with an order canceling or

suspending a motor vehicle driver's or commercial driver's license

pursuant to section 2903.06, 2903.08, 2907.24, 2921.331, 4549.02,

4549.021, or 5743.99 or any provision of Chapter 2925., 4509.,

4510., or 4511. of the Revised Code or in connection with an

out-of-service order issued under Chapter 4506. of the Revised

Code.

64162

64163

64164

64165

64166

64167

64168

64169

64170

(B) Notwithstanding section 119.07 of the Revised Code, the

registrar is not required to use registered mail, return receipt

requested, in connection with an order canceling or suspending a

motor vehicle driver's or commercial driver's license or a

notification to a person to surrender a certificate of

registration and registration plates.

64171

64172

64173

64174

64175

64176

Sec. 120.06. (A)(1) The state public defender, when

designated by the court or requested by a county public defender

or joint county public defender, may provide legal representation

in all courts throughout the state to indigent adults and

juveniles who are charged with the commission of an offense or act

for which the penalty or any possible adjudication includes the

potential loss of liberty.

64177

64178

64179

64180

64181

64182

64183

(2) The state public defender may provide legal

representation to any indigent person who, while incarcerated in

any state correctional institution, is charged with a felony

offense, for which the penalty or any possible adjudication that

may be imposed by a court upon conviction includes the potential

loss of liberty.

64184

64185

64186

64187

64188

64189
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(3) The state public defender may provide legal

representation to any person incarcerated in any correctional

institution of the state, in any matter in which the person

asserts the person is unlawfully imprisoned or detained.

64190

64191

64192

64193

(4) The state public defender, in any case in which the state

public defender has provided legal representation or is requested

to do so by a county public defender or joint county public

defender, may provide legal representation on appeal.

64194

64195

64196

64197

(5) The state public defender, when designated by the court

or requested by a county public defender, joint county public

defender, or the director of rehabilitation and correction, shall

provide legal representation in parole and probation revocation

matters or matters relating to the revocation of community control

or post-release control under a community control sanction or

post-release control sanction, unless the state public defender

finds that the alleged parole or probation violator or alleged

violator of a community control sanction or post-release control

sanction has the financial capacity to retain the alleged

violator's own counsel.

64198

64199

64200

64201

64202

64203

64204

64205

64206

64207

64208

(6) If the state public defender contracts with a county

public defender commission, a joint county public defender

commission, or a board of county commissioners for the provision

of services, under authority of division (C)(7) of section 120.04

of the Revised Code, the state public defender shall provide legal

representation in accordance with the contract.

64209

64210

64211

64212

64213

64214

(B) The state public defender shall not be required to

prosecute any appeal, postconviction remedy, or other proceeding

pursuant to division (A)(3), (4), or (5) of this section, unless

the state public defender first is satisfied that there is

arguable merit to the proceeding.

64215

64216

64217

64218

64219

(C) A court may appoint counsel or allow an indigent person 64220
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to select the indigent's own personal counsel to assist the state

public defender as co-counsel when the interests of justice so

require. When co-counsel is appointed to assist the state public

defender, the co-counsel shall receive any compensation that the

court may approve, not to exceed the amounts provided for in

section 2941.51 of the Revised Code.

64221

64222

64223

64224

64225

64226

(D)(1) When the state public defender is designated by the

court or requested by a county public defender or joint county

public defender to provide legal representation for an indigent

person in any case, other than pursuant to a contract entered into

under authority of division (C)(7) of section 120.04 of the

Revised Code, the state public defender shall send to the county

in which the case is filed a bill detailing the actual cost of the

representation that separately itemizes legal fees and expenses.

The county, upon receipt of an itemized bill from the state public

defender pursuant to this division, shall pay the state public

defender each of the following amounts:

64227

64228

64229

64230

64231

64232

64233

64234

64235

64236

64237

(a) For the amount identified as legal fees in the itemized

bill, one hundred per cent of the amount identified as legal fees

less the state reimbursement rate as calculated by the state

public defender pursuant to section 120.34 of the Revised Code for

the month the case terminated, as set forth in the itemized bill;

64238

64239

64240

64241

64242

(b) For the amount identified as expenses in the itemized

bill, one hundred per cent.

64243

64244

(2) Upon payment of the itemized bill under division (D)(1)

of this section, the county may submit the cost of the expenses,

excluding legal fees, to the state public defender for

reimbursement pursuant to section 120.33 of the Revised Code.

64245

64246

64247

64248

(3) When the state public defender provides investigation or

mitigation services to private appointed counsel or to a county or

joint county public defender as approved by the appointing court,

64249

64250

64251
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other than pursuant to a contract entered into under authority of

division (C)(7) of section 120.04 of the Revised Code, the state

public defender shall send to the county in which the case is

filed a bill itemizing the actual cost of the services provided.

The county, upon receipt of an itemized bill from the state public

defender pursuant to this division, shall pay one hundred per cent

of the amount as set forth in the itemized bill. Upon payment of

the itemized bill received pursuant to this division, the county

may submit the cost of the investigation and mitigation services

to the state public defender for reimbursement pursuant to section

120.33 of the Revised Code.

64252

64253

64254

64255

64256

64257

64258

64259

64260

64261

64262

(4) There is hereby created in the state treasury the county

representation fund for the deposit of moneys received from

counties under this division. All moneys credited to the fund

shall be used by the state public defender to provide legal

representation for indigent persons when designated by the court

or requested by a county or joint county public defender or to

provide investigation or mitigation services, including

investigation or mitigation services to private appointed counsel

or a county or joint county public defender, as approved by the

court.

64263

64264

64265

64266

64267

64268

64269

64270

64271

64272

(E)(1) Notwithstanding any contrary provision of sections

109.02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code

that pertains to representation by the attorney general, an

assistant attorney general, or special counsel of an officer or

employee, as defined in section 109.36 of the Revised Code, or of

an entity of state government, the state public defender may elect

to contract with, and to have the state pay pursuant to division

(E)(2) of this section for the services of, private legal counsel

to represent the Ohio public defender commission, the state public

defender, assistant state public defenders, other employees of the

commission or the state public defender, and attorneys described

64273

64274

64275

64276

64277

64278

64279

64280

64281

64282

64283
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in division (C) of section 120.41 of the Revised Code in a

malpractice or other civil action or proceeding that arises from

alleged actions or omissions related to responsibilities derived

pursuant to this chapter, or in a civil action that is based upon

alleged violations of the constitution or statutes of the United

States, including section 1983 of Title 42 of the United States

Code, 93 Stat. 1284 (1979), 42 U.S.C.A. 1983, as amended, and that

arises from alleged actions or omissions related to

responsibilities derived pursuant to this chapter, if the state

public defender determines, in good faith, that the defendant in

the civil action or proceeding did not act manifestly outside the

scope of the defendant's employment or official responsibilities,

with malicious purpose, in bad faith, or in a wanton or reckless

manner. If the state public defender elects not to contract

pursuant to this division for private legal counsel in a civil

action or proceeding, then, in accordance with sections 109.02,

109.07, 109.361 to 109.366, and 120.03 of the Revised Code, the

attorney general shall represent or provide for the representation

of the Ohio public defender commission, the state public defender,

assistant state public defenders, other employees of the

commission or the state public defender, or attorneys described in

division (C) of section 120.41 of the Revised Code in the civil

action or proceeding.

64284

64285

64286

64287

64288

64289

64290

64291

64292

64293

64294

64295

64296

64297

64298

64299

64300

64301

64302

64303

64304

64305

64306

(2)(a) Subject to division (E)(2)(b) of this section, payment

from the state treasury for the services of private legal counsel

with whom the state public defender has contracted pursuant to

division (E)(1) of this section shall be accomplished only through

the following procedure:

64307

64308

64309

64310

64311

(i) The private legal counsel shall file with the attorney

general a copy of the contract; a request for an award of legal

fees, court costs, and expenses earned or incurred in connection

with the defense of the Ohio public defender commission, the state

64312

64313

64314

64315
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public defender, an assistant state public defender, an employee,

or an attorney in a specified civil action or proceeding; a

written itemization of those fees, costs, and expenses, including

the signature of the state public defender and the state public

defender's attestation that the fees, costs, and expenses were

earned or incurred pursuant to division (E)(1) of this section to

the best of the state public defender's knowledge and information;

a written statement whether the fees, costs, and expenses are for

all legal services to be rendered in connection with that defense,

are only for legal services rendered to the date of the request

and additional legal services likely will have to be provided in

connection with that defense, or are for the final legal services

rendered in connection with that defense; a written statement

indicating whether the private legal counsel previously submitted

a request for an award under division (E)(2) of this section in

connection with that defense and, if so, the date and the amount

of each award granted; and, if the fees, costs, and expenses are

for all legal services to be rendered in connection with that

defense or are for the final legal services rendered in connection

with that defense, a certified copy of any judgment entry in the

civil action or proceeding or a signed copy of any settlement

agreement entered into between the parties to the civil action or

proceeding.

64316

64317

64318

64319

64320

64321

64322

64323

64324

64325

64326

64327

64328

64329

64330

64331

64332

64333

64334

64335

64336

64337

64338

(ii) Upon receipt of a request for an award of legal fees,

court costs, and expenses and the requisite supportive

documentation described in division (E)(2)(a)(i) of this section,

the attorney general shall review the request and documentation;

determine whether any of the limitations specified in division

(E)(2)(b) of this section apply to the request; and, if an award

of legal fees, court costs, or expenses is permissible after

applying the limitations, prepare a document awarding legal fees,

court costs, or expenses to the private legal counsel. The

document shall name the private legal counsel as the recipient of

64339

64340

64341

64342

64343

64344

64345

64346

64347

64348
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the award; specify the total amount of the award as determined by

the attorney general; itemize the portions of the award that

represent legal fees, court costs, and expenses; specify any

limitation applied pursuant to division (E)(2)(b) of this section

to reduce the amount of the award sought by the private legal

counsel; state that the award is payable from the state treasury

pursuant to division (E)(2)(a)(iii) of this section; and be

approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private legal counsel.

64349

64350

64351

64352

64353

64354

64355

64356

64357

(iii) The attorney general shall forward a copy of the

document prepared pursuant to division (E)(2)(a)(ii) of this

section to the director of budget and management. The award of

legal fees, court costs, or expenses shall be paid out of the

state public defender's appropriations, to the extent there is a

sufficient available balance in those appropriations. If the state

public defender does not have a sufficient available balance in

the state public defender's appropriations to pay the entire award

of legal fees, court costs, or expenses, the director shall make

application for a transfer of appropriations out of the emergency

purposes account or any other appropriation for emergencies or

contingencies in an amount equal to the portion of the award that

exceeds the sufficient available balance in the state public

defender's appropriations. A transfer of appropriations out of the

emergency purposes account or any other appropriation for

emergencies or contingencies shall be authorized if there are

sufficient moneys greater than the sum total of then pending

emergency purposes account requests, or requests for releases from

the other appropriation. If a transfer of appropriations out of

the emergency purposes account or other appropriation for

emergencies or contingencies is made to pay an amount equal to the

portion of the award that exceeds the sufficient available balance

in the state public defender's appropriations, the director shall

cause the payment to be made to the private legal counsel. If

64358

64359

64360

64361

64362

64363

64364

64365

64366

64367

64368

64369

64370

64371

64372

64373

64374

64375

64376

64377

64378

64379

64380

64381
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sufficient moneys do not exist in the emergency purposes account

or other appropriation for emergencies or contingencies to pay an

amount equal to the portion of the award that exceeds the

sufficient available balance in the state public defender's

appropriations, the private legal counsel shall request the

general assembly to make an appropriation sufficient to pay an

amount equal to the portion of the award that exceeds the

sufficient available balance in the state public defender's

appropriations, and no payment in that amount shall be made until

the appropriation has been made. The private legal counsel shall

make the request during the current biennium and during each

succeeding biennium until a sufficient appropriation is made.

64382

64383

64384

64385

64386

64387

64388

64389

64390

64391

64392

64393

(b) An award of legal fees, court costs, and expenses

pursuant to division (E) of this section is subject to the

following limitations:

64394

64395

64396

(i) The maximum award or maximum aggregate of a series of

awards of legal fees, court costs, and expenses to the private

legal counsel in connection with the defense of the Ohio public

defender commission, the state public defender, an assistant state

public defender, an employee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand dollars.

64397

64398

64399

64400

64401

64402

(ii) The private legal counsel shall not be awarded legal

fees, court costs, or expenses to the extent the fees, costs, or

expenses are covered by a policy of malpractice or other

insurance.

64403

64404

64405

64406

(iii) The private legal counsel shall be awarded legal fees

and expenses only to the extent that the fees and expenses are

reasonable in light of the legal services rendered by the private

legal counsel in connection with the defense of the Ohio public

defender commission, the state public defender, an assistant state

public defender, an employee, or an attorney in a specified civil

action or proceeding.

64407

64408

64409

64410

64411

64412

64413
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(c) If, pursuant to division (E)(2)(a) of this section, the

attorney general denies a request for an award of legal fees,

court costs, or expenses to private legal counsel because of the

application of a limitation specified in division (E)(2)(b) of

this section, the attorney general shall notify the private legal

counsel in writing of the denial and of the limitation applied.

64414

64415

64416

64417

64418

64419

(d) If, pursuant to division (E)(2)(c) of this section, a

private legal counsel receives a denial of an award notification

or if a private legal counsel refuses to approve a document under

division (E)(2)(a)(ii) of this section because of the proposed

application of a limitation specified in division (E)(2)(b) of

this section, the private legal counsel may commence a civil

action against the attorney general in the court of claims to

prove the private legal counsel's entitlement to the award sought,

to prove that division (E)(2)(b) of this section does not prohibit

or otherwise limit the award sought, and to recover a judgment for

the amount of the award sought. A civil action under division

(E)(2)(d) of this section shall be commenced no later than two

years after receipt of a denial of award notification or, if the

private legal counsel refused to approve a document under division

(E)(2)(a)(ii) of this section because of the proposed application

of a limitation specified in division (E)(2)(b) of this section,

no later than two years after the refusal. Any judgment of the

court of claims in favor of the private legal counsel shall be

paid from the state treasury in accordance with division (E)(2)(a)

of this section.

64420

64421

64422

64423

64424

64425

64426

64427

64428

64429

64430

64431

64432

64433

64434

64435

64436

64437

64438

64439

(F) If a court appoints the office of the state public

defender to represent a petitioner in a postconviction relief

proceeding under section 2953.21 of the Revised Code, the

petitioner has received a sentence of death, and the proceeding

relates to that sentence, all of the attorneys who represent the

petitioner in the proceeding pursuant to the appointment, whether

64440

64441

64442

64443

64444

64445
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an assistant state public defender, the state public defender, or

another attorney, shall be certified under Rule 20 of the Rules of

Superintendence for the Courts of Ohio to represent indigent

defendants charged with or convicted of an offense for which the

death penalty can be or has been imposed.

64446

64447

64448

64449

64450

(G)(1) The state public defender may conduct a legal

assistance referral service for children committed to the

department of youth services relative to conditions of confinement

claims. If the legal assistance referral service receives a

request for assistance from a child confined in a facility

operated, or contracted for, by the department of youth services

and the state public defender determines that the child has a

conditions of confinement claim that has merit, the state public

defender may refer the child to a private attorney. If no private

attorney who the child has been referred to by the state public

defender accepts the case within a reasonable time, the state

public defender may prepare, as appropriate, pro se pleadings in

the form of a complaint regarding the conditions of confinement at

the facility where the child is confined with a motion for

appointment of counsel and other applicable pleadings necessary

for sufficient pro se representation.

64451

64452

64453

64454

64455

64456

64457

64458

64459

64460

64461

64462

64463

64464

64465

64466

(2) Division (G)(1) of this section does not authorize the

state public defender to represent a child committed to the

department of youth services in general civil matters arising

solely out of state law.

64467

64468

64469

64470

(3) The state public defender shall not undertake the

representation of a child in court based on a conditions of

confinement claim arising under this division.

64471

64472

64473

(H) A child's right to representation or services under this

section is not affected by the child, or another person on behalf

of the child, previously having paid for similar representation or

services or having waived legal representation.

64474

64475

64476

64477
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(I) The state public defender shall have reasonable access to

any child committed to the department of youth services,

department of youth services institution, and department of youth

services record as needed to implement this section.

64478

64479

64480

64481

(J) As used in this section: 64482

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

64483

64484

(2) "Conditions, "conditions of confinement" means any issue

involving a constitutional right or other civil right related to a

child's incarceration, including, but not limited to, actions

cognizable under 42 U.S.C. 1983.

64485

64486

64487

64488

(3) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

64489

64490

Sec. 120.16. (A)(1) The county public defender shall provide

legal representation to indigent adults and juveniles who are

charged with the commission of an offense or act that is a

violation of a state statute and for which the penalty or any

possible adjudication includes the potential loss of liberty and

in postconviction proceedings as defined in this section.

64491

64492

64493

64494

64495

64496

(2) The county public defender may provide legal

representation to indigent adults and juveniles charged with the

violation of an ordinance of a municipal corporation for which the

penalty or any possible adjudication includes the potential loss

of liberty, if the county public defender commission has

contracted with the municipal corporation to provide legal

representation for indigent persons charged with a violation of an

ordinance of the municipal corporation.

64497

64498

64499

64500

64501

64502

64503

64504

(B) The county public defender shall provide the legal

representation authorized by division (A) of this section at every

stage of the proceedings following arrest, detention, service of

64505

64506

64507

. B. No. Page 2086
LSC 132 0654



summons, or indictment. 64508

(C) The county public defender may request the state public

defender to prosecute any appeal or other remedy before or after

conviction that the county public defender decides is in the

interests of justice, and may provide legal representation in

parole and probation revocation matters and matters relating to

the revocation of community control or post-release control under

a community control sanction or post-release control sanction.

64509

64510

64511

64512

64513

64514

64515

(D) The county public defender shall not be required to

prosecute any appeal, postconviction remedy, or other proceeding,

unless the county public defender is first satisfied there is

arguable merit to the proceeding.

64516

64517

64518

64519

(E) Nothing in this section shall prevent a court from

appointing counsel other than the county public defender or from

allowing an indigent person to select the indigent person's own

personal counsel to represent the indigent person. A court may

also appoint counsel or allow an indigent person to select the

indigent person's own personal counsel to assist the county public

defender as co-counsel when the interests of justice so require.

64520

64521

64522

64523

64524

64525

64526

(F) Information as to the right to legal representation by

the county public defender or assigned counsel shall be afforded

to an accused person immediately upon arrest, when brought before

a magistrate, or when formally charged, whichever occurs first.

64527

64528

64529

64530

(G) If a court appoints the office of the county public

defender to represent a petitioner in a postconviction relief

proceeding under section 2953.21 of the Revised Code, the

petitioner has received a sentence of death, and the proceeding

relates to that sentence, all of the attorneys who represent the

petitioner in the proceeding pursuant to the appointment, whether

an assistant county public defender or the county public defender,

shall be certified under Rule 20 of the Rules of Superintendence

64531

64532

64533

64534

64535

64536

64537

64538
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for the Courts of Ohio to represent indigent defendants charged

with or convicted of an offense for which the death penalty can be

or has been imposed.

64539

64540

64541

(H) As used in this section: 64542

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

64543

64544

(2) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

64545

64546

Sec. 120.26. (A)(1) The joint county public defender shall

provide legal representation to indigent adults and juveniles who

are charged with the commission of an offense or act that is a

violation of a state statute and for which the penalty or any

possible adjudication includes the potential loss of liberty and

in postconviction proceedings as defined in this section.

64547

64548

64549

64550

64551

64552

(2) The joint county public defender may provide legal

representation to indigent adults and juveniles charged with the

violation of an ordinance of a municipal corporation for which the

penalty or any possible adjudication includes the potential loss

of liberty, if the joint county public defender commission has

contracted with the municipal corporation to provide legal

representation for indigent persons charged with a violation of an

ordinance of the municipal corporation.

64553

64554

64555

64556

64557

64558

64559

64560

(B) The joint county public defender shall provide the legal

representation authorized by division (A) of this section at every

stage of the proceedings following arrest, detention, service of

summons, or indictment.

64561

64562

64563

64564

(C) The joint county public defender may request the Ohio

public defender to prosecute any appeal or other remedy before or

after conviction that the joint county public defender decides is

in the interests of justice and may provide legal representation

64565

64566

64567

64568
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in parole and probation revocation matters and matters relating to

the revocation of community control or post-release control under

a community control sanction or post-release control sanction.

64569

64570

64571

(D) The joint county public defender shall not be required to

prosecute any appeal, postconviction remedy, or other proceeding,

unless the joint county public defender is first satisfied that

there is arguable merit to the proceeding.

64572

64573

64574

64575

(E) Nothing in this section shall prevent a court from

appointing counsel other than the joint county public defender or

from allowing an indigent person to select the indigent person's

own personal counsel to represent the indigent person. A court may

also appoint counsel or allow an indigent person to select the

indigent person's own personal counsel to assist the joint county

public defender as co-counsel when the interests of justice so

require.

64576

64577

64578

64579

64580

64581

64582

64583

(F) Information as to the right to legal representation by

the joint county public defender or assigned counsel shall be

afforded to an accused person immediately upon arrest, when

brought before a magistrate, or when formally charged, whichever

occurs first.

64584

64585

64586

64587

64588

(G) If a court appoints the office of the joint county public

defender to represent a petitioner in a postconviction relief

proceeding under section 2953.21 of the Revised Code, the

petitioner has received a sentence of death, and the proceeding

relates to that sentence, all of the attorneys who represent the

petitioner in the proceeding pursuant to the appointment, whether

an assistant joint county defender or the joint county public

defender, shall be certified under Rule 20 of the Rules of

Superintendence for the Courts of Ohio to represent indigent

defendants charged with or convicted of an offense for which the

death penalty can be or has been imposed.

64589

64590

64591

64592

64593

64594

64595

64596

64597

64598

64599
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(H) As used in this section: 64600

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

64601

64602

(2) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

64603

64604

Sec. 120.36. (A)(1) Subject to division (A)(2), (3), (4),

(5), or (6) of this section, if a person who is a defendant in a

criminal case or a party in a case in juvenile court requests or

is provided a state public defender, a county or joint county

public defender, or any other counsel appointed by the court, the

court in which the criminal case is initially filed or the

juvenile court, whichever is applicable, shall assess, unless the

application fee is waived or reduced, a non-refundable application

fee of twenty-five dollars.

64605

64606

64607

64608

64609

64610

64611

64612

64613

The court shall direct the person to pay the application fee

to the clerk of court. The person shall pay the application fee to

the clerk of court at the time the person files an affidavit of

indigency or a financial disclosure form with the court, a state

public defender, a county or joint county public defender, or any

other counsel appointed by the court or within seven days of that

date. If the person does not pay the application fee within that

seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

64614

64615

64616

64617

64618

64619

64620

64621

64622

(2) For purposes of this section, a criminal case includes

any case involving a violation of any provision of the Revised

Code or of an ordinance of a municipal corporation for which the

potential penalty includes loss of liberty and includes any

contempt proceeding in which a court may impose a term of

imprisonment.

64623

64624

64625

64626

64627

64628

(3) In a juvenile court proceeding, the court shall not 64629
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assess the application fee against a child if the court appoints a

guardian ad litem for the child or the court appoints an attorney

to represent the child at the request of a guardian ad litem.

64630

64631

64632

(4) The court shall not assess an application fee for a

postconviction proceeding or when the defendant files an appeal.

64633

64634

(5)(a) Except when the court assesses an application fee

pursuant to division (A)(5)(b) of this section, the court shall

assess an application fee when a person is charged with a

violation of a community control sanction or a violation of a

post-release control sanction condition of probation or parole.

64635

64636

64637

64638

64639

(b) If a charge of violating a community control sanction or

post-release control sanction condition of probation or parole

described in division (A)(5)(a) of this section results in a

person also being charged with violating any provision of the

Revised Code or an ordinance of a municipal corporation, the court

shall only assess an application fee for the case that results

from the additional charge.

64640

64641

64642

64643

64644

64645

64646

(6) If a case is transferred from one court to another court

and the person failed to pay the application fee to the court that

initially assessed the application fee, the court that initially

assessed the fee shall remove the assessment, and the court to

which the case was transferred shall assess the application fee.

64647

64648

64649

64650

64651

(7) The court shall assess an application fee pursuant to

this section one time per case. For purposes of assessing the

application fee, a case means one complete proceeding or trial

held in one court for a person on an indictment, information,

complaint, petition, citation, writ, motion, or other document

initiating a case that arises out of a single incident or a series

of related incidents, or when one individual is charged with two

or more offenses that the court handles simultaneously. The court

may waive or reduce the fee for a specific person in a specific

64652

64653

64654

64655

64656

64657

64658

64659

64660
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case upon a finding that the person lacks financial resources that

are sufficient to pay the fee or that payment of the fee would

result in an undue hardship.

64661

64662

64663

(B) No court, state public defender, county or joint county

public defender, or other counsel appointed by the court shall

deny a person the assistance of counsel solely due to the person's

failure to pay the application fee assessed pursuant to division

(A) of this section. A person's present inability, failure, or

refusal to pay the application fee shall not disqualify that

person from legal representation.

64664

64665

64666

64667

64668

64669

64670

(C) The application fee assessed pursuant to division (A) of

this section is separate from and in addition to any other amount

assessed against a person who is found to be able to contribute

toward the cost of the person's legal representation pursuant to

division (D) of section 2941.51 of the Revised Code.

64671

64672

64673

64674

64675

(D) The clerk of the court that assessed the fees shall

forward all application fees collected pursuant to this section to

the county treasurer for deposit in the county treasury. The

county shall retain eighty per cent of the application fees so

collected to offset the costs of providing legal representation to

indigent persons. Not later than the last day of each month, the

county auditor shall remit twenty per cent of the application fees

so collected in the previous month to the state public defender.

The state public defender shall deposit the remitted fees into the

state treasury to the credit of the client payment fund created

pursuant to division (B)(5) of section 120.04 of the Revised Code.

The state public defender may use that money in accordance with

that section.

64676

64677

64678

64679

64680

64681

64682

64683

64684

64685

64686

64687

64688

(E) On or before the twentieth day of each month beginning in

February of the year 2007, each clerk of court shall provide to

the state public defender a report including all of the following:

64689

64690

64691
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(1) The number of persons in the previous month who requested

or were provided a state public defender, county or joint county

public defender, or other counsel appointed by the court;

64692

64693

64694

(2) The number of persons in the previous month for whom the

court waived the application fee pursuant to division (A) of this

section;

64695

64696

64697

(3) The dollar value of the application fees assessed

pursuant to division (A) of this section in the previous month;

64698

64699

(4) The amount of assessed application fees collected in the

previous month;

64700

64701

(5) The balance of unpaid assessed application fees at the

open and close of the previous month.

64702

64703

(F) As used in this section: 64704

(1) "Clerk of court" means the clerk of the court of common

pleas of the county, the clerk of the juvenile court of the

county, the clerk of the domestic relations division of the court

of common pleas of the county, the clerk of the probate court of

the county, the clerk of a municipal court in the county, the

clerk of a county-operated municipal court, or the clerk of a

county court in the county, whichever is applicable.

64705

64706

64707

64708

64709

64710

64711

(2) "County-operated municipal court" has the same meaning as

in section 1901.03 of the Revised Code.

64712

64713

Sec. 124.34. (A) The tenure of every officer or employee in

the classified service of the state and the counties, civil

service townships, cities, city health districts, general health

districts, and city school districts of the state, holding a

position under this chapter, shall be during good behavior and

efficient service. No officer or employee shall be reduced in pay

or position, fined, suspended, or removed, or have the officer's

or employee's longevity reduced or eliminated, except as provided

64714

64715

64716

64717

64718

64719

64720

64721
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in section 124.32 of the Revised Code, and for incompetency,

inefficiency, unsatisfactory performance, dishonesty, drunkenness,

immoral conduct, insubordination, discourteous treatment of the

public, neglect of duty, violation of any policy or work rule of

the officer's or employee's appointing authority, violation of

this chapter or the rules of the director of administrative

services or the commission, any other failure of good behavior,

any other acts of misfeasance, malfeasance, or nonfeasance in

office, or conviction of a felony while employed in the civil

service. The denial of a one-time pay supplement or a bonus to an

officer or employee is not a reduction in pay for purposes of this

section.

64722

64723

64724

64725

64726

64727

64728

64729

64730

64731

64732

64733

This section does not apply to any modifications or

reductions in pay or work week authorized by section 124.392,

124.393, or 124.394 of the Revised Code.

64734

64735

64736

An appointing authority may require an employee who is

suspended to report to work to serve the suspension. An employee

serving a suspension in this manner shall continue to be

compensated at the employee's regular rate of pay for hours

worked. The disciplinary action shall be recorded in the

employee's personnel file in the same manner as other disciplinary

actions and has the same effect as a suspension without pay for

the purpose of recording disciplinary actions.

64737

64738

64739

64740

64741

64742

64743

64744

A finding by the appropriate ethics commission, based upon a

preponderance of the evidence, that the facts alleged in a

complaint under section 102.06 of the Revised Code constitute a

violation of Chapter 102., section 2921.42, or section 2921.43 of

the Revised Code may constitute grounds for dismissal. Failure to

file a statement or falsely filing a statement required by section

102.02 of the Revised Code may also constitute grounds for

dismissal. The tenure of an employee in the career professional

64745

64746

64747

64748

64749

64750

64751

64752
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service of the department of transportation is subject to section

5501.20 of the Revised Code.

64753

64754

Conviction of a felony while employed in the civil service is

a separate basis for reducing in pay or position, suspending, or

removing an officer or employee, even if the officer or employee

has already been reduced in pay or position, suspended, or removed

for the same conduct that is the basis of the felony. An officer

or employee may not appeal to the state personnel board of review

or the commission any disciplinary action taken by an appointing

authority as a result of the officer's or employee's conviction of

a felony. If an officer or employee removed under this section is

reinstated as a result of an appeal of the removal, any conviction

of a felony that occurs during the pendency of the appeal is a

basis for further disciplinary action under this section upon the

officer's or employee's reinstatement.

64755

64756

64757

64758

64759

64760

64761

64762

64763

64764

64765

64766

64767

A person convicted of a felony while employed in the civil

service immediately forfeits the person's status as a classified

employee in any public employment on and after the date of the

conviction for the felony. If an officer or employee is removed

under this section as a result of being convicted of a felony or

is subsequently convicted of a felony that involves the same

conduct that was the basis for the removal, the officer or

employee is barred from receiving any compensation after the

removal notwithstanding any modification or disaffirmance of the

removal, unless the conviction for the felony is subsequently

reversed or annulled.

64768

64769

64770

64771

64772

64773

64774

64775

64776

64777

64778

Any person removed for conviction of a felony is entitled to

a cash payment for any accrued but unused sick, personal, and

vacation leave as authorized by law. If subsequently reemployed in

the public sector, the person shall qualify for and accrue these

forms of leave in the manner specified by law for a newly

appointed employee and shall not be credited with prior public

64779

64780

64781

64782

64783

64784
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service for the purpose of receiving these forms of leave. 64785

As used in this division, "felony" means any of the

following:

64786

64787

(1) A felony that is an a serious offense of violence as

defined in section 2901.01 of the Revised Code;

64788

64789

(2) A felony that is a felony drug abuse offense as defined

in section 2925.01 2901.01 of the Revised Code;

64790

64791

(3) A felony under the laws of this or any other state or the

United States that is a crime of moral turpitude;

64792

64793

(4) A felony involving dishonesty, fraud, or theft; 64794

(5) A felony that is a violation of section 2921.05, 2921.32,

or 2921.42 of the Revised Code.

64795

64796

(B) In case of a reduction, a suspension of more than forty

work hours in the case of an employee exempt from the payment of

overtime compensation, a suspension of more than twenty-four work

hours in the case of an employee required to be paid overtime

compensation, a fine of more than forty hours' pay in the case of

an employee exempt from the payment of overtime compensation, a

fine of more than twenty-four hours' pay in the case of an

employee required to be paid overtime compensation, or removal,

except for the reduction or removal of a probationary employee,

the appointing authority shall serve the employee with a copy of

the order of reduction, fine, suspension, or removal, which order

shall state the reasons for the action.

64797

64798

64799

64800

64801

64802

64803

64804

64805

64806

64807

64808

Within ten days following the date on which the order is

served or, in the case of an employee in the career professional

service of the department of transportation, within ten days

following the filing of a removal order, the employee, except as

otherwise provided in this section, may file an appeal of the

order in writing with the state personnel board of review or the

64809

64810

64811

64812

64813

64814
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commission. For purposes of this section, the date on which an

order is served is the date of hand delivery of the order or the

date of delivery of the order by certified United States mail,

whichever occurs first. If an appeal is filed, the board or

commission shall forthwith notify the appointing authority and

shall hear, or appoint a trial board to hear, the appeal within

thirty days from and after its filing with the board or

commission. The board, commission, or trial board may affirm,

disaffirm, or modify the judgment of the appointing authority.

However, in an appeal of a removal order based upon a violation of

a last chance agreement, the board, commission, or trial board may

only determine if the employee violated the agreement and thus

affirm or disaffirm the judgment of the appointing authority.

64815

64816

64817

64818

64819

64820

64821

64822

64823

64824

64825

64826

64827

In cases of removal or reduction in pay for disciplinary

reasons, either the appointing authority or the officer or

employee may appeal from the decision of the state personnel board

of review or the commission, and any such appeal shall be to the

court of common pleas of the county in which the appointing

authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

64828

64829

64830

64831

64832

64833

64834

(C) In the case of the suspension for any period of time, or

a fine, demotion, or removal, of a chief of police, a chief of a

fire department, or any member of the police or fire department of

a city or civil service township, who is in the classified civil

service, the appointing authority shall furnish the chief or

member with a copy of the order of suspension, fine, demotion, or

removal, which order shall state the reasons for the action. The

order shall be filed with the municipal or civil service township

civil service commission. Within ten days following the filing of

the order, the chief or member may file an appeal, in writing,

with the commission. If an appeal is filed, the commission shall

forthwith notify the appointing authority and shall hear, or

64835

64836

64837

64838

64839

64840

64841

64842

64843

64844

64845

64846
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appoint a trial board to hear, the appeal within thirty days from

and after its filing with the commission, and it may affirm,

disaffirm, or modify the judgment of the appointing authority. An

appeal on questions of law and fact may be had from the decision

of the commission to the court of common pleas in the county in

which the city or civil service township is situated. The appeal

shall be taken within thirty days from the finding of the

commission.

64847

64848

64849

64850

64851

64852

64853

64854

(D) A violation of division (A)(7) of section 2907.03 of the

Revised Code is grounds for termination of employment of a

nonteaching employee under this section.

64855

64856

64857

(E) The director shall adopt a rule in accordance with

Chapter 119. of the Revised Code to define the term

"unsatisfactory performance" as it is used in this section with

regard to employees in the service of the state.

64858

64859

64860

64861

(F) As used in this section, "last chance agreement" means an

agreement signed by both an appointing authority and an officer or

employee of the appointing authority that describes the type of

behavior or circumstances that, if it occurs, will automatically

lead to removal of the officer or employee without the right of

appeal to the state personnel board of review or the appropriate

commission.

64862

64863

64864

64865

64866

64867

64868

Sec. 124.341. (A) If an employee in the classified or

unclassified civil service becomes aware in the course of

employment of a violation of state or federal statutes, rules, or

regulations or the misuse of public resources, and the employee's

supervisor or appointing authority has authority to correct the

violation or misuse, the employee may file a written report

identifying the violation or misuse with the supervisor or

appointing authority. In addition to or instead of filing a

written report with the supervisor or appointing authority, the

64869

64870

64871

64872

64873

64874

64875

64876

64877
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employee may file a written report with the office of internal

audit created under section 126.45 of the Revised Code or file a

complaint with the auditor of state's fraud-reporting system under

section 117.103 of the Revised Code.

64878

64879

64880

64881

If the employee reasonably believes that a violation or

misuse of public resources is a criminal offense, the employee, in

addition to or instead of filing a written report or complaint

with the supervisor, appointing authority, the office of internal

audit, or the auditor of state's fraud-reporting system, may

report it to a prosecuting attorney, director of law, village

solicitor, or similar chief legal officer of a municipal

corporation, to a peace officer, as defined in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code, or, if the violation or misuse of public resources

is within the jurisdiction of the inspector general, to the

inspector general in accordance with section 121.46 of the Revised

Code. In addition to that report, if the employee reasonably

believes the violation or misuse is also a violation of Chapter

102., section 2921.42, or section 2921.43 of the Revised Code, the

employee may report it to the appropriate ethics commission.

64882

64883

64884

64885

64886

64887

64888

64889

64890

64891

64892

64893

64894

64895

64896

64897

(B) Except as otherwise provided in division (C) of this

section, no officer or employee in the classified or unclassified

civil service shall take any disciplinary action against an

employee in the classified or unclassified civil service for

making any report or filing a complaint as authorized by division

(A) of this section, including, without limitation, doing any of

the following:

64898

64899

64900

64901

64902

64903

64904

(1) Removing or suspending the employee from employment; 64905

(2) Withholding from the employee salary increases or

employee benefits to which the employee is otherwise entitled;

64906

64907

(3) Transferring or reassigning the employee; 64908
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(4) Denying the employee promotion that otherwise would have

been received;

64909

64910

(5) Reducing the employee in pay or position. 64911

(C) An employee in the classified or unclassified civil

service shall make a reasonable effort to determine the accuracy

of any information reported under division (A) of this section.

The employee is subject to disciplinary action, including

suspension or removal, as determined by the employee's appointing

authority, for purposely, knowingly, or recklessly reporting false

information under division (A) of this section.

64912

64913

64914

64915

64916

64917

64918

(D) If an appointing authority takes any disciplinary or

retaliatory action against a classified or unclassified employee

as a result of the employee's having filed a report or complaint

under division (A) of this section, the employee's sole and

exclusive remedy, notwithstanding any other provision of law, is

to file an appeal with the state personnel board of review within

thirty days after receiving actual notice of the appointing

authority's action. If the employee files such an appeal, the

board shall immediately notify the employee's appointing authority

and shall hear the appeal. The board may affirm or disaffirm the

action of the appointing authority or may issue any other order as

is appropriate. The order of the board is appealable in accordance

with Chapter 119. of the Revised Code.

64919

64920

64921

64922

64923

64924

64925

64926

64927

64928

64929

64930

64931

(E) As used in this section: 64932

(1) "Purposely," "knowingly," and "recklessly" have the same

meanings as in section 2901.22 of the Revised Code.

64933

64934

(2) "Appropriate ethics commission" has the same meaning as

in section 102.01 of the Revised Code.

64935

64936

(3) "Inspector general" means the inspector general appointed

under section 121.48 of the Revised Code.

64937

64938
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Sec. 145.057. (A) The office of a member of the public

employees retirement board who is convicted of or pleads guilty to

a felony, a theft offense as defined in section 2913.01 2901.01 of

the Revised Code, or a violation of section 102.02, 102.03,

102.04, 2921.02, 2921.11, 2921.13, 2921.31, 2921.41, 2921.42,

2921.43, or 2921.44 of the Revised Code shall be deemed vacant. A

person who has pleaded guilty to or been convicted of an offense

of that nature is ineligible for election or appointment to the

public employees retirement board.

64939

64940

64941

64942

64943

64944

64945

64946

64947

(B) A member of the public employees retirement board who

willfully and flagrantly exercises authority or power not

authorized by law, refuses or willfully neglects to enforce the

law or to perform any official duty imposed by law, or is guilty

of gross neglect of duty, gross immorality, drunkenness,

misfeasance, malfeasance, or nonfeasance is guilty of misconduct

in office. On complaint and hearing in the manner provided for in

this section, the board member shall have judgment of forfeiture

of the office with all its emoluments entered against the board

member, creating in the office a vacancy to be filled as provided

by law.

64948

64949

64950

64951

64952

64953

64954

64955

64956

64957

64958

(C) Proceedings for removal of a board member on any of the

grounds enumerated in division (B) of this section shall be

commenced by filing with the court of common pleas of the county

in which the board member resides a written complaint specifically

setting forth the charge. The complaint shall be accepted if

signed by the governor or signed as follows:

64959

64960

64961

64962

64963

64964

(1) If the complaint is against an employee member of the

board, the complaint must be signed by a number of members of the

employee group represented by the member that equals at least the

following and must include signatures of at least twenty employee

members residing in at least five different counties:

64965

64966

64967

64968

64969
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(a) If the employee member was most recently elected in

accordance with section 145.05 of the Revised Code, ten per cent

of the number of members of the employee group represented by the

employee member who voted in that election;

64970

64971

64972

64973

(b) If the employee member was most recently elected under

section 145.06 of the Revised Code or took office in accordance

with section 145.051 of the Revised Code, ten per cent of the

number of members of the employee group represented by the

employee member who voted in the most recent election held in

accordance with section 145.05 of the Revised Code for that

employee member position on the board.

64974

64975

64976

64977

64978

64979

64980

(2) If the complaint is against a retirant member of the

board, the complaint must be signed by a number of former members

of the system authorized to vote for a retirant member in an

election under section 145.05 of the Revised Code that equals at

least the following and must include signatures of at least twenty

former members residing in at least five different counties:

64981

64982

64983

64984

64985

64986

(a) If the retirant member was most recently elected in

accordance with section 145.05 of the Revised Code, ten per cent

of the number of former members of the system who voted in that

election;

64987

64988

64989

64990

(b) If the retirant member was most recently elected under

section 145.06 of the Revised Code or took office in accordance

with section 145.051 of the Revised Code, ten per cent of the

number of former members of the system who voted in the most

recent election held in accordance with section 145.05 of the

Revised Code for that retirant member position on the board.

64991

64992

64993

64994

64995

64996

(D) The clerk of the court of common pleas in which a

complaint against a member of the board is filed under division

(C) of this section shall do both of the following with respect to

the complaint:

64997

64998

64999

65000
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(1) Submit the signatures obtained pursuant to division (C)

of this section to the board for purposes of verifying the

validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

65001

65002

65003

65004

(2) Cause a copy of the complaint to be served on the board

member at least ten days before the hearing on the complaint. The

court shall hold a public hearing not later than thirty days after

the filing of the complaint. The court may subpoena witnesses and

compel their attendance in the same manner as in civil cases.

Process shall be served by the sheriff of the county in which the

witness resides. Witness fees and other fees in connection with

the proceedings shall be the same as in civil cases. The court may

suspend the board member pending the hearing.

65005

65006

65007

65008

65009

65010

65011

65012

65013

If the court finds that one or more of the charges in the

complaint are true, it shall make a finding for removal of the

board member. The court's finding shall include a full, detailed

statement of the reasons for the removal. The finding shall be

filed with the clerk of the court and be made a matter of public

record.

65014

65015

65016

65017

65018

65019

The board member has the right to appeal to the court of

appeals.

65020

65021

(E) No individual who has been removed from the board

pursuant to this section shall be eligible to fill an elective or

appointed position as a member of the board.

65022

65023

65024

Sec. 145.27. (A)(1) As used in this division, "personal

history record" means information maintained by the public

employees retirement board on an individual who is a member,

former member, contributor, former contributor, retirant, or

beneficiary that includes the address, telephone number, social

security number, record of contributions, correspondence with the

public employees retirement system, or other information the board

65025

65026

65027

65028

65029

65030

65031
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determines to be confidential. 65032

(2) The records of the board shall be open to public

inspection and may be made available in printed or electronic

format, except that the following shall be excluded, except with

the written authorization of the individual concerned:

65033

65034

65035

65036

(a) The individual's statement of previous service and other

information as provided for in section 145.16 of the Revised Code;

65037

65038

(b) The amount of a monthly allowance or benefit paid to the

individual;

65039

65040

(c) The individual's personal history record. 65041

(B) All medical reports and recommendations required by this

chapter are privileged, except as follows:

65042

65043

(1) Copies of medical reports or recommendations shall be

made available to the personal physician, attorney, or authorized

agent of the individual concerned upon written release from the

individual or the individual's agent, or when necessary for the

proper administration of the fund, to the board assigned

physician.

65044

65045

65046

65047

65048

65049

(2) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

65050

65051

65052

(C) Any person who is a member or contributor of the system

shall be furnished with a statement of the amount to the credit of

the individual's account upon written request. The board is not

required to answer more than one such request of a person in any

one year. The board may issue annual statements of accounts to

members and contributors.

65053

65054

65055

65056

65057

65058

(D) Notwithstanding the exceptions to public inspection in

division (A)(2) of this section, the board may furnish the

following information:

65059

65060

65061
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(1) If a member, former member, contributor, former

contributor, or retirant is subject to an order issued under

section 2907.15 of the Revised Code or an order issued under

division (A) or (B) of section 2929.192 2929.152 of the Revised

Code or is convicted of or pleads guilty to a violation of section

2921.41 of the Revised Code, on written request of a prosecutor as

defined in the fifth definition of prosecutor in section 2935.01

2901.01 of the Revised Code, the board shall furnish to the

prosecutor the information requested from the individual's

personal history record.

65062

65063

65064

65065

65066

65067

65068

65069

65070

65071

(2) Pursuant to a court or administrative order issued

pursuant to Chapter 3119., 3121., 3123., or 3125. of the Revised

Code, the board shall furnish to a court or child support

enforcement agency the information required under that section.

65072

65073

65074

65075

(3) At the written request of any person, the board shall

provide to the person a list of the names and addresses of

members, former members, contributors, former contributors,

retirants, or beneficiaries. The costs of compiling, copying, and

mailing the list shall be paid by such person.

65076

65077

65078

65079

65080

(4) Within fourteen days after receiving from the director of

job and family services a list of the names and social security

numbers of recipients of public assistance pursuant to section

5101.181 of the Revised Code, the board shall inform the auditor

of state of the name, current or most recent employer address, and

social security number of each member whose name and social

security number are the same as that of a person whose name or

social security number was submitted by the director. The board

and its employees shall, except for purposes of furnishing the

auditor of state with information required by this section,

preserve the confidentiality of recipients of public assistance in

compliance with section 5101.181 of the Revised Code.

65081

65082

65083

65084

65085

65086

65087

65088

65089

65090

65091

65092

(5) The system shall comply with orders issued under section 65093
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3105.87 of the Revised Code. 65094

On the written request of an alternate payee, as defined in

section 3105.80 of the Revised Code, the system shall furnish to

the alternate payee information on the amount and status of any

amounts payable to the alternate payee under an order issued under

section 3105.171 or 3105.65 of the Revised Code.

65095

65096

65097

65098

65099

(6) At the request of any person, the board shall make

available to the person copies of all documents, including

resumes, in the board's possession regarding filling a vacancy of

an employee member or retirant member of the board. The person who

made the request shall pay the cost of compiling, copying, and

mailing the documents. The information described in division

(D)(6) of this section is a public record.

65100

65101

65102

65103

65104

65105

65106

(7) The system shall provide the notice required by section

145.573 of the Revised Code to the prosecutor assigned to the

case.

65107

65108

65109

(8) The system may provide information requested by the

United States social security administration, United States

centers for medicare and medicaid, Ohio public employees deferred

compensation program, Ohio police and fire pension fund, school

employees retirement system, state teachers retirement system,

state highway patrol retirement system, or Cincinnati retirement

system.

65110

65111

65112

65113

65114

65115

65116

(E) A statement that contains information obtained from the

system's records that is signed by the executive director or an

officer of the system and to which the system's official seal is

affixed, or copies of the system's records to which the signature

and seal are attached, shall be received as true copies of the

system's records in any court or before any officer of this state.

65117

65118

65119

65120

65121

65122

(F) For purposes of this section, the board may maintain

records in printed or electronic format.

65123

65124
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Sec. 145.40. (A)(1) Subject to the provisions of section

145.57 of the Revised Code and except as provided in division (B)

of this section, if a member elects to become exempt from

contribution to the public employees retirement system pursuant to

section 145.03 of the Revised Code or ceases to be a public

employee for any cause other than death, retirement, receipt of a

disability benefit, or current employment in a position in which

the member has elected to participate in an alternative retirement

plan under section 3305.05 or 3305.051 of the Revised Code, upon

application the public employees retirement board shall pay the

member the member's accumulated contributions, plus any applicable

amount calculated under section 145.401 of the Revised Code,

provided that both the following apply:

65125

65126

65127

65128

65129

65130

65131

65132

65133

65134

65135

65136

65137

(a) Two months have elapsed since the member's service

subject to this chapter, other than service exempted from

contribution pursuant to section 145.03 of the Revised Code, was

terminated;

65138

65139

65140

65141

(b) The member has not returned to service subject to this

chapter, other than service exempted from contribution pursuant to

section 145.03 of the Revised Code, during that two-month period.

65142

65143

65144

The payment of such accumulated contributions shall cancel

the total service credit of such member in the public employees

retirement system.

65145

65146

65147

(2) A member described in division (A)(1) of this section who

is married at the time of application for payment and is eligible

for age and service retirement under section 145.32, 145.33,

145.331, or 145.332 of the Revised Code or would be eligible for

age and service retirement under any of those sections but for a

forfeiture ordered under division (A) or (B) of section 2929.192

2929.152 of the Revised Code shall submit with the application a

written statement by the member's spouse attesting that the spouse

65148

65149

65150

65151

65152

65153

65154

65155
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consents to the payment of the member's accumulated contributions.

Consent shall be valid only if it is signed and witnessed by a

notary public.

65156

65157

65158

The board may waive the requirement of consent if the spouse

is incapacitated or cannot be located, or for any other reason

specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

65159

65160

65161

65162

(B) This division applies to any member who is employed in a

position in which the member has made an election under section

3305.05 or 3305.051 of the Revised Code and due to the election

ceases to be a public employee for purposes of that position.

65163

65164

65165

65166

Subject to section 145.57 of the Revised Code, the public

employees retirement system shall do the following:

65167

65168

(1) On receipt of a certified copy of a form evidencing an

election under section 3305.05 or 3305.051 of the Revised Code,

pay to the appropriate provider, in accordance with section

3305.052 of the Revised Code, the amount described in section

3305.052 of the Revised Code;

65169

65170

65171

65172

65173

(2) If a member has accumulated contributions, in addition to

those subject to division (B)(1) of this section, standing to the

credit of the member's individual account and is not otherwise

employed in a position in which the member is considered a public

employee for the purposes of that position, pay, to the provider

the member selected pursuant to section 3305.05 or 3305.051 of the

Revised Code, the member's accumulated contributions. The payment

shall be made on the member's application.

65174

65175

65176

65177

65178

65179

65180

65181

(C) Payment of a member's accumulated contributions under

division (B) of this section cancels the member's total service

credit in the public employees retirement system. A member whose

accumulated contributions are paid to a provider pursuant to

division (B) of this section is forever barred from claiming or

65182

65183

65184

65185

65186
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purchasing service credit under the public employees retirement

system for the period of employment attributable to those

contributions.

65187

65188

65189

Sec. 145.57. (A) Notwithstanding any other provision of this

chapter, any payment that is to be made under a pension, annuity,

allowance, or other type of benefit, other than a survivorship

benefit, that has been granted to a person under this chapter, any

payment of accumulated contributions standing to a person's credit

under this chapter, and any payment of any other amounts to be

paid to a person under this chapter upon the person's withdrawal

of contributions pursuant to this chapter shall be subject to any

withholding order issued pursuant to section 2907.15 of the

Revised Code or division (C)(2)(b) of section 2921.41 2929.153 of

the Revised Code, and the public employees retirement board shall

comply with that withholding order in making the payment.

65190

65191

65192

65193

65194

65195

65196

65197

65198

65199

65200

65201

(B) Notwithstanding any other provision of this chapter, if

the board receives notice pursuant to section 2907.15 of the

Revised Code or division (D) of section 2921.41 of the Revised

Code that a person who has accumulated contributions standing to

the person's credit pursuant to this chapter is charged with a

violation of section 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

or 2921.41 of the Revised Code, no payment of those accumulated

contributions, of any other amounts to be paid to a contributor

under this chapter upon the person's withdrawal of contributions

pursuant to this chapter, or of any amount to be paid to a

contributor as a lump sum or single payment under section 145.38

of the Revised Code, shall be made prior to whichever of the

following is applicable:

65202

65203

65204

65205

65206

65207

65208

65209

65210

65211

65212

65213

65214

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

65215

65216

65217
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Code or division (C)(2)(b)(i) of section 2921.41 of the Revised

Code, thirty days after the day on which final disposition of the

charge is made;

65218

65219

65220

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 of the Revised

Code, the day on which the court decides the motion;

65221

65222

65223

65224

65225

(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the charge, the day

on which final disposition of the charge is made.

65226

65227

65228

Sec. 145.572. (A)(1) Notwithstanding any other provision of

this chapter, the following shall be subject to a forfeiture

ordered under division (A) or (B) of section 2929.192 2929.152 of

the Revised Code:

65229

65230

65231

65232

(a) The right of a member to receive any payment under a

pension, annuity, allowance, or other type of benefit under this

chapter, other than a payment of the accumulated contributions

standing to the person's credit under this chapter;

65233

65234

65235

65236

(b) The right of a contributor to receive a benefit under

division (B) of section 145.384 of the Revised Code, other than a

payment of the person's contributions made under section 145.38 or

145.383 of the Revised Code.

65237

65238

65239

65240

(2) The public employees retirement system shall comply with

a forfeiture order issued under division (A) or (B) of section

2929.192 2929.152 of the Revised Code at the time the member or

contributor applies for payment of the person's accumulated

contributions. Upon payment of the person's contributions and

cancellation of any corresponding service credit, a person who is

subject to the forfeiture order described in this division may not

65241

65242

65243

65244

65245

65246

65247
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restore any canceled service credit under this chapter or the

provisions of Chapter 742., 3305., 3307., 3309., or 5505. of the

Revised Code.

65248

65249

65250

(B) Notwithstanding any other provision of this chapter, if

the system receives notice pursuant to section 2901.43 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with any offense or violation listed or described in

divisions (D)(1) to (3) of section 2929.192 2929.152 of the

Revised Code that is a felony in the circumstances specified in

the particular division, all of the following apply:

65251

65252

65253

65254

65255

65256

65257

65258

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

65259

65260

65261

65262

65263

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the system receives from the court a copy of the journal entry of

the offender's sentence under that section;

65264

65265

65266

65267

65268

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

system receives notice of the final disposition of the charge.

65269

65270

65271

65272

(2) The system shall not process any application for payment

under this chapter from the person prior to the final disposition

of the charge.

65273

65274

65275

Sec. 145.573. Notwithstanding any other provision of this

chapter, a disability benefit granted under this chapter is

65276

65277
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subject to an order issued under section 2929.193 2929.151 of the

Revised Code. The public employees retirement board shall comply

with the order.

65278

65279

65280

On receipt of notice under section 2901.43 of the Revised

Code that a public employees retirement system member is charged

with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the system shall determine whether the member has

been granted a disability benefit. If so, the system shall send

written notice to the prosecutor assigned to the case that the

member has been granted a disability benefit under this chapter

and may be subject to section 2929.193 2929.151 of the Revised

Code.

65281

65282

65283

65284

65285

65286

65287

65288

65289

65290

Sec. 145.574. Notwithstanding any other provision of this

chapter, any right of a member of the public employees retirement

system to a disability benefit is subject to a forfeiture order

issued under section 2929.194 2929.155 of the Revised Code.

65291

65292

65293

65294

If the retirement system receives notice under section

2901.431 of the Revised Code that felony charges have been filed

against a member, the retirement system shall not grant the member

a disability benefit unless it determines that the member's

disability was not caused by commission of the felony. If the

member has disability coverage under this chapter or was granted a

disability benefit after the date on which the felony was

committed, the retirement system shall notify the prosecutor who

sent the notice under section 2901.431 of the Revised Code that

the member may be subject to an order of forfeiture under section

2929.194 2929.155 of the Revised Code.

65295

65296

65297

65298

65299

65300

65301

65302

65303

65304

65305

On receipt under section 2929.194 2929.155 of the Revised

Code of a journal entry showing an order of forfeiture of any

right a member may have to a disability benefit, the retirement

65306

65307

65308
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system shall comply with the order. If a disability benefit was

granted prior to receipt of the order, the retirement system shall

terminate the benefit. Any disability benefit paid to the member

prior to its termination may be recovered in accordance with

section 145.563 of the Revised Code.

65309

65310

65311

65312

65313

Neither this section nor section 2929.194 2929.155 of the

Revised Code precludes a member from withdrawing the member's

accumulated contributions in accordance with section 145.40 of the

Revised Code if the member is not subject to section 145.572 or

2929.193 2929.151 of the Revised Code.

65314

65315

65316

65317

65318

Sec. 148.05. (A)(1) As used in this division, "personal

history record" means information maintained by the Ohio public

employees deferred compensation board on an individual who is a

participating employee or continuing member that includes the

address, telephone number, social security number, record of

contributions, records of benefits, correspondence with the Ohio

public employees deferred compensation program, or other

information the board determines to be confidential.

65319

65320

65321

65322

65323

65324

65325

65326

(2) The records of the board shall be open to public

inspection, except that the following shall be excluded, except

with the written authorization of the individual concerned:

65327

65328

65329

(a) Information pertaining to an individual's participant

account;

65330

65331

(b) The individual's personal history record. 65332

(B)(1) All medical reports, records, and recommendations of a

participating employee or a continuing member that are in the

possession of the board are privileged.

65333

65334

65335

(2) All tax information of a participating employee,

continuing member, or former participant or member that is in the

possession of the board shall be confidential to the extent the

65336

65337

65338
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information is confidential under Title LVII or any other

provision of the Revised Code.

65339

65340

(C) Notwithstanding the exceptions to public inspection in

division (A)(2) of this section, the board may furnish the

following information:

65341

65342

65343

(1) If a participating employee, continuing member, or former

participant or member is subject to an order issued under section

2907.15 of the Revised Code or is convicted of or pleads guilty to

a violation of section 2921.41 of the Revised Code, on written

request of a prosecutor as defined in the fifth definition of

"prosecutor" in section 2935.01 2901.01 of the Revised Code, the

board shall furnish to the prosecutor the information requested

from the individual's personal history record or participant

account.

65344

65345

65346

65347

65348

65349

65350

65351

65352

(2) Pursuant to a court or administrative order issued

pursuant to Chapter 3119., 3121., 3123., or 3125. of the Revised

Code, the board shall furnish to a court or child support

enforcement agency the information required under that section.

65353

65354

65355

65356

(3) Pursuant to an administrative subpoena issued by a state

agency, the board shall furnish the information required by the

subpoena.

65357

65358

65359

(4) The board shall comply with orders issued under section

3105.87 of the Revised Code.

65360

65361

(D) A statement that contains information obtained from the

program's records that is signed by the executive director or the

director's designee and to which the board's official seal is

affixed, or copies of the program's records to which the signature

and seal are attached, shall be received as true copies of the

board's records in any court or before any officer of this state.

65362

65363

65364

65365

65366

65367

Sec. 148.10. (A) Notwithstanding any other provision of this 65368
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chapter, any payment, other than a survivorship benefit, that is

to be made to a person by a deferred compensation program pursuant

to those sections or a deferred compensation program offered by a

government unit, as defined in section 148.06 of the Revised Code,

or by a municipal corporation is subject to any withholding order

issued pursuant to section 2907.15 or division (C)(2)(b) of

section 2921.41 2929.153 of the Revised Code. The Ohio public

employees deferred compensation board, the governing board, as

defined in section 148.06 of the Revised Code, that is associated

with a government unit, and the governing board, administrator,

depository, or trustee of a deferred compensation program of a

municipal corporation shall comply with that withholding order in

making payment.

65369

65370

65371

65372

65373

65374

65375

65376

65377

65378

65379

65380

65381

(B) Notwithstanding any other provision of this chapter, if a

deferred compensation program receives a notice pursuant to

section 2907.15 or division (D)(C) of section 2921.41 2929.153 of

the Revised Code that a person who has a participant account has

been charged with a violation of section 2907.01, 2907.02,

2907.03, 2907.04, 2907.05, or 2921.41 of the Revised Code, no

payment from that account shall be made prior to whichever of the

following is applicable:

65382

65383

65384

65385

65386

65387

65388

65389

(1) If the person is convicted of or pleads guilty to the

violation and a motion for a withholding order for purposes of

restitution has not been filed under section 2907.15 or division

(C)(2)(b)(i) of section 2921.41 2929.153 of the Revised Code,

thirty days after the day on which the person is sentenced for the

violation;

65390

65391

65392

65393

65394

65395

(2) If the person is convicted of or pleads guilty to the

violation and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 or division

(C)(2)(b)(i) of section 2921.41 2929.153 of the Revised Code, the

day on which the court decides the motion;

65396

65397

65398

65399

65400
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(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the violation, the

day on which the dismissal of the charge or the verdict is entered

in the journal of the court.

65401

65402

65403

65404

Sec. 149.43. (A) As used in this section: 65405

(1) "Public record" means records kept by any public office,

including, but not limited to, state, county, city, village,

township, and school district units, and records pertaining to the

delivery of educational services by an alternative school in this

state kept by the nonprofit or for-profit entity operating the

alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not mean any of the following:

65406

65407

65408

65409

65410

65411

65412

(a) Medical records; 65413

(b) Records pertaining to probation and parole proceedings or

to proceedings related to the imposition of community control

sanctions and post-release control sanctions;

65414

65415

65416

(c) Records pertaining to actions under section 2151.85 and

division (C)(B) of section 2919.121 of the Revised Code and to

appeals of actions arising under those sections;

65417

65418

65419

(d) Records pertaining to adoption proceedings, including the

contents of an adoption file maintained by the department of

health under sections 3705.12 to 3705.124 of the Revised Code;

65420

65421

65422

(e) Information in a record contained in the putative father

registry established by section 3107.062 of the Revised Code,

regardless of whether the information is held by the department of

job and family services or, pursuant to section 3111.69 of the

Revised Code, the office of child support in the department or a

child support enforcement agency;

65423

65424

65425

65426

65427

65428

(f) Records specified in division (A) of section 3107.52 of

the Revised Code;

65429

65430
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(g) Trial preparation records; 65431

(h) Confidential law enforcement investigatory records; 65432

(i) Records containing information that is confidential under

section 2710.03 or 4112.05 of the Revised Code;

65433

65434

(j) DNA records stored in the DNA database pursuant to

section 109.573 of the Revised Code;

65435

65436

(k) Inmate records released by the department of

rehabilitation and correction to the department of youth services

or a court of record pursuant to division (E) of section 5120.21

of the Revised Code;

65437

65438

65439

65440

(l) Records maintained by the department of youth services

pertaining to children in its custody released by the department

of youth services to the department of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;

65441

65442

65443

65444

(m) Intellectual property records; 65445

(n) Donor profile records; 65446

(o) Records maintained by the department of job and family

services pursuant to section 3121.894 of the Revised Code;

65447

65448

(p) Peace officer, parole officer, probation officer,

bailiff, prosecuting attorney, assistant prosecuting attorney,

correctional employee, community-based correctional facility

employee, youth services employee, firefighter, EMT, investigator

of the bureau of criminal identification and investigation, or

federal law enforcement officer residential and familial

information;

65449

65450

65451

65452

65453

65454

65455

(q) In the case of a county hospital operated pursuant to

Chapter 339. of the Revised Code or a municipal hospital operated

pursuant to Chapter 749. of the Revised Code, information that

constitutes a trade secret, as defined in section 1333.61 of the

Revised Code;

65456

65457

65458

65459

65460
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(r) Information pertaining to the recreational activities of

a person under the age of eighteen;

65461

65462

(s) In the case of a child fatality review board acting under

sections 307.621 to 307.629 of the Revised Code or a review

conducted pursuant to guidelines established by the director of

health under section 3701.70 of the Revised Code, records provided

to the board or director, statements made by board members during

meetings of the board or by persons participating in the

director's review, and all work products of the board or director,

and in the case of a child fatality review board, child fatality

review data submitted by the board to the department of health or

a national child death review database, other than the report

prepared pursuant to division (A) of section 307.626 of the

Revised Code;

65463

65464

65465

65466

65467

65468

65469

65470

65471

65472

65473

65474

(t) Records provided to and statements made by the executive

director of a public children services agency or a prosecuting

attorney acting pursuant to section 5153.171 of the Revised Code

other than the information released under that section;

65475

65476

65477

65478

(u) Test materials, examinations, or evaluation tools used in

an examination for licensure as a nursing home administrator that

the board of executives of long-term services and supports

administers under section 4751.04 of the Revised Code or contracts

under that section with a private or government entity to

administer;

65479

65480

65481

65482

65483

65484

(v) Records the release of which is prohibited by state or

federal law;

65485

65486

(w) Proprietary information of or relating to any person that

is submitted to or compiled by the Ohio venture capital authority

created under section 150.01 of the Revised Code;

65487

65488

65489

(x) Financial statements and data any person submits for any

purpose to the Ohio housing finance agency or the controlling

65490

65491
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board in connection with applying for, receiving, or accounting

for financial assistance from the agency, and information that

identifies any individual who benefits directly or indirectly from

financial assistance from the agency;

65492

65493

65494

65495

(y) Records listed in section 5101.29 of the Revised Code; 65496

(z) Discharges recorded with a county recorder under section

317.24 of the Revised Code, as specified in division (B)(2) of

that section;

65497

65498

65499

(aa) Usage information including names and addresses of

specific residential and commercial customers of a municipally

owned or operated public utility;

65500

65501

65502

(bb) Records described in division (C) of section 187.04 of

the Revised Code that are not designated to be made available to

the public as provided in that division;

65503

65504

65505

(cc) Information and records that are made confidential,

privileged, and not subject to disclosure under divisions (B)(A)

and (C)(B) of section 2949.221 of the Revised Code;

65506

65507

65508

(dd) Personal information, as defined in section 149.45 of

the Revised Code;

65509

65510

(ee) The confidential name, address, and other personally

identifiable information of a program participant in the address

confidentiality program established under sections 111.41 to

111.47 of the Revised Code, including the contents of any

application for absent voter's ballots, absent voter's ballot

identification envelope statement of voter, or provisional ballot

affirmation completed by a program participant who has a

confidential voter registration record, and records or portions of

records pertaining to that program that identify the number of

program participants that reside within a precinct, ward,

township, municipal corporation, county, or any other geographic

area smaller than the state. As used in this division,

65511

65512

65513

65514

65515

65516

65517

65518

65519

65520

65521

65522
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"confidential address" and "program participant" have the meaning

defined in section 111.41 of the Revised Code.

65523

65524

(ff) Orders for active military service of an individual

serving or with previous service in the armed forces of the United

States, including a reserve component, or the Ohio organized

militia, except that, such order becomes a public record on the

day that is fifteen years after the published date or effective

date of the call to order.

65525

65526

65527

65528

65529

65530

(2) "Confidential law enforcement investigatory record" means

any record that pertains to a law enforcement matter of a

criminal, quasi-criminal, civil, or administrative nature, but

only to the extent that the release of the record would create a

high probability of disclosure of any of the following:

65531

65532

65533

65534

65535

(a) The identity of a suspect who has not been charged with

the offense to which the record pertains, or of an information

source or witness to whom confidentiality has been reasonably

promised;

65536

65537

65538

65539

(b) Information provided by an information source or witness

to whom confidentiality has been reasonably promised, which

information would reasonably tend to disclose the source's or

witness's identity;

65540

65541

65542

65543

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

65544

65545

(d) Information that would endanger the life or physical

safety of law enforcement personnel, a crime victim, a witness, or

a confidential information source.

65546

65547

65548

(3) "Medical record" means any document or combination of

documents, except births, deaths, and the fact of admission to or

discharge from a hospital, that pertains to the medical history,

diagnosis, prognosis, or medical condition of a patient and that

is generated and maintained in the process of medical treatment.

65549

65550

65551

65552

65553
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(4) "Trial preparation record" means any record that contains

information that is specifically compiled in reasonable

anticipation of, or in defense of, a civil or criminal action or

proceeding, including the independent thought processes and

personal trial preparation of an attorney.

65554

65555

65556

65557

65558

(5) "Intellectual property record" means a record, other than

a financial or administrative record, that is produced or

collected by or for faculty or staff of a state institution of

higher learning in the conduct of or as a result of study or

research on an educational, commercial, scientific, artistic,

technical, or scholarly issue, regardless of whether the study or

research was sponsored by the institution alone or in conjunction

with a governmental body or private concern, and that has not been

publicly released, published, or patented.

65559

65560

65561

65562

65563

65564

65565

65566

65567

(6) "Donor profile record" means all records about donors or

potential donors to a public institution of higher education

except the names and reported addresses of the actual donors and

the date, amount, and conditions of the actual donation.

65568

65569

65570

65571

(7) "Peace officer, parole officer, probation officer,

bailiff, prosecuting attorney, assistant prosecuting attorney,

correctional employee, community-based correctional facility

employee, youth services employee, firefighter, EMT, investigator

of the bureau of criminal identification and investigation, or

federal law enforcement officer residential and familial

information" means any information that discloses any of the

following about a peace officer, parole officer, probation

officer, bailiff, prosecuting attorney, assistant prosecuting

attorney, correctional employee, community-based correctional

facility employee, youth services employee, firefighter, EMT,

investigator of the bureau of criminal identification and

investigation, or federal law enforcement officer:

65572

65573

65574

65575

65576

65577

65578

65579

65580

65581

65582

65583

65584

(a) The address of the actual personal residence of a peace 65585
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officer, parole officer, probation officer, bailiff, assistant

prosecuting attorney, correctional employee, community-based

correctional facility employee, youth services employee,

firefighter, EMT, an investigator of the bureau of criminal

identification and investigation, or federal law enforcement

officer, except for the state or political subdivision in which

the peace officer, parole officer, probation officer, bailiff,

assistant prosecuting attorney, correctional employee,

community-based correctional facility employee, youth services

employee, firefighter, EMT, investigator of the bureau of criminal

identification and investigation, or federal law enforcement

officer resides;

65586

65587

65588

65589

65590

65591

65592

65593

65594

65595

65596

65597

(b) Information compiled from referral to or participation in

an employee assistance program;

65598

65599

(c) The social security number, the residential telephone

number, any bank account, debit card, charge card, or credit card

number, or the emergency telephone number of, or any medical

information pertaining to, a peace officer, parole officer,

probation officer, bailiff, prosecuting attorney, assistant

prosecuting attorney, correctional employee, community-based

correctional facility employee, youth services employee,

firefighter, EMT, investigator of the bureau of criminal

identification and investigation, or federal law enforcement

officer;

65600

65601

65602

65603

65604

65605

65606

65607

65608

65609

(d) The name of any beneficiary of employment benefits,

including, but not limited to, life insurance benefits, provided

to a peace officer, parole officer, probation officer, bailiff,

prosecuting attorney, assistant prosecuting attorney, correctional

employee, community-based correctional facility employee, youth

services employee, firefighter, EMT, investigator of the bureau of

criminal identification and investigation, or federal law

enforcement officer by the peace officer's, parole officer's,

65610

65611

65612

65613

65614

65615

65616

65617
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probation officer's, bailiff's, prosecuting attorney's, assistant

prosecuting attorney's, correctional employee's, community-based

correctional facility employee's, youth services employee's,

firefighter's, EMT's, investigator of the bureau of criminal

identification and investigation's, or federal law enforcement

officer's employer;

65618

65619

65620

65621

65622

65623

(e) The identity and amount of any charitable or employment

benefit deduction made by the peace officer's, parole officer's,

probation officer's, bailiff's, prosecuting attorney's, assistant

prosecuting attorney's, correctional employee's, community-based

correctional facility employee's, youth services employee's,

firefighter's, EMT's, investigator of the bureau of criminal

identification and investigation's, or federal law enforcement

officer's employer from the peace officer's, parole officer's,

probation officer's, bailiff's, prosecuting attorney's, assistant

prosecuting attorney's, correctional employee's, community-based

correctional facility employee's, youth services employee's,

firefighter's, EMT's, investigator of the bureau of criminal

identification and investigation's, or federal law enforcement

officer's compensation unless the amount of the deduction is

required by state or federal law;

65624

65625

65626

65627

65628

65629

65630

65631

65632

65633

65634

65635

65636

65637

65638

(f) The name, the residential address, the name of the

employer, the address of the employer, the social security number,

the residential telephone number, any bank account, debit card,

charge card, or credit card number, or the emergency telephone

number of the spouse, a former spouse, or any child of a peace

officer, parole officer, probation officer, bailiff, prosecuting

attorney, assistant prosecuting attorney, correctional employee,

community-based correctional facility employee, youth services

employee, firefighter, EMT, investigator of the bureau of criminal

identification and investigation, or federal law enforcement

officer;

65639

65640

65641

65642

65643

65644

65645

65646

65647

65648

65649
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(g) A photograph of a peace officer who holds a position or

has an assignment that may include undercover or plain clothes

positions or assignments as determined by the peace officer's

appointing authority.

65650

65651

65652

65653

As used in divisions (A)(7) and (B)(9) of this section,

"peace officer" has the same meaning as in section 109.71 of the

Revised Code and also includes the superintendent and troopers of

the state highway patrol; it does not include the sheriff of a

county or a supervisory employee who, in the absence of the

sheriff, is authorized to stand in for, exercise the authority of,

and perform the duties of the sheriff.

65654

65655

65656

65657

65658

65659

65660

As used in divisions (A)(7) and (B)(9) of this section,

"correctional employee" means any employee of the department of

rehabilitation and correction who in the course of performing the

employee's job duties has or has had contact with inmates and

persons under supervision.

65661

65662

65663

65664

65665

As used in divisions (A)(7) and (B)(9) of this section,

"youth services employee" means any employee of the department of

youth services who in the course of performing the employee's job

duties has or has had contact with children committed to the

custody of the department of youth services.

65666

65667

65668

65669

65670

As used in divisions (A)(7) and (B)(9) of this section,

"firefighter" means any regular, paid or volunteer, member of a

lawfully constituted fire department of a municipal corporation,

township, fire district, or village.

65671

65672

65673

65674

As used in divisions (A)(7) and (B)(9) of this section, "EMT"

means EMTs-basic, EMTs-I, and paramedics that provide emergency

medical services for a public emergency medical service

organization. "Emergency medical service organization,"

"EMT-basic," "EMT-I," and "paramedic" have the same meanings as in

section 4765.01 of the Revised Code.

65675

65676

65677

65678

65679

65680

. B. No. Page 2124
LSC 132 0654



As used in divisions (A)(7) and (B)(9) of this section,

"investigator of the bureau of criminal identification and

investigation" has the meaning defined in section 2903.11 2901.01

of the Revised Code.

65681

65682

65683

65684

As used in divisions (A)(7) and (B)(9) of this section,

"federal law enforcement officer" has the meaning defined in

section 9.88 of the Revised Code.

65685

65686

65687

(8) "Information pertaining to the recreational activities of

a person under the age of eighteen" means information that is kept

in the ordinary course of business by a public office, that

pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the following:

65688

65689

65690

65691

65692

(a) The address or telephone number of a person under the age

of eighteen or the address or telephone number of that person's

parent, guardian, custodian, or emergency contact person;

65693

65694

65695

(b) The social security number, birth date, or photographic

image of a person under the age of eighteen;

65696

65697

(c) Any medical record, history, or information pertaining to

a person under the age of eighteen;

65698

65699

(d) Any additional information sought or required about a

person under the age of eighteen for the purpose of allowing that

person to participate in any recreational activity conducted or

sponsored by a public office or to use or obtain admission

privileges to any recreational facility owned or operated by a

public office.

65700

65701

65702

65703

65704

65705

(9) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

65706

65707

(10) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

65708

65709

(11) "Redaction" means obscuring or deleting any information 65710
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that is exempt from the duty to permit public inspection or

copying from an item that otherwise meets the definition of a

"record" in section 149.011 of the Revised Code.

65711

65712

65713

(12)(10) "Designee" and "elected official" have the same

meanings as in section 109.43 of the Revised Code.

65714

65715

(B)(1) Upon request and subject to division (B)(8) of this

section, all public records responsive to the request shall be

promptly prepared and made available for inspection to any person

at all reasonable times during regular business hours. Subject to

division (B)(8) of this section, upon request, a public office or

person responsible for public records shall make copies of the

requested public record available at cost and within a reasonable

period of time. If a public record contains information that is

exempt from the duty to permit public inspection or to copy the

public record, the public office or the person responsible for the

public record shall make available all of the information within

the public record that is not exempt. When making that public

record available for public inspection or copying that public

record, the public office or the person responsible for the public

record shall notify the requester of any redaction or make the

redaction plainly visible. A redaction shall be deemed a denial of

a request to inspect or copy the redacted information, except if

federal or state law authorizes or requires a public office to

make the redaction.

65716

65717

65718

65719

65720

65721

65722

65723

65724

65725

65726

65727

65728

65729

65730

65731

65732

65733

65734

(2) To facilitate broader access to public records, a public

office or the person responsible for public records shall organize

and maintain public records in a manner that they can be made

available for inspection or copying in accordance with division

(B) of this section. A public office also shall have available a

copy of its current records retention schedule at a location

readily available to the public. If a requester makes an ambiguous

or overly broad request or has difficulty in making a request for

65735

65736

65737

65738

65739

65740

65741

65742
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copies or inspection of public records under this section such

that the public office or the person responsible for the requested

public record cannot reasonably identify what public records are

being requested, the public office or the person responsible for

the requested public record may deny the request but shall provide

the requester with an opportunity to revise the request by

informing the requester of the manner in which records are

maintained by the public office and accessed in the ordinary

course of the public office's or person's duties.

65743

65744

65745

65746

65747

65748

65749

65750

65751

(3) If a request is ultimately denied, in part or in whole,

the public office or the person responsible for the requested

public record shall provide the requester with an explanation,

including legal authority, setting forth why the request was

denied. If the initial request was provided in writing, the

explanation also shall be provided to the requester in writing.

The explanation shall not preclude the public office or the person

responsible for the requested public record from relying upon

additional reasons or legal authority in defending an action

commenced under division (C) of this section.

65752

65753

65754

65755

65756

65757

65758

65759

65760

65761

(4) Unless specifically required or authorized by state or

federal law or in accordance with division (B) of this section, no

public office or person responsible for public records may limit

or condition the availability of public records by requiring

disclosure of the requester's identity or the intended use of the

requested public record. Any requirement that the requester

disclose the requester's identity or the intended use of the

requested public record constitutes a denial of the request.

65762

65763

65764

65765

65766

65767

65768

65769

(5) A public office or person responsible for public records

may ask a requester to make the request in writing, may ask for

the requester's identity, and may inquire about the intended use

of the information requested, but may do so only after disclosing

to the requester that a written request is not mandatory and that

65770

65771

65772

65773

65774
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the requester may decline to reveal the requester's identity or

the intended use and when a written request or disclosure of the

identity or intended use would benefit the requester by enhancing

the ability of the public office or person responsible for public

records to identify, locate, or deliver the public records sought

by the requester.

65775

65776

65777

65778

65779

65780

(6) If any person chooses to obtain a copy of a public record

in accordance with division (B) of this section, the public office

or person responsible for the public record may require that

person to pay in advance the cost involved in providing the copy

of the public record in accordance with the choice made by the

person seeking the copy under this division. The public office or

the person responsible for the public record shall permit that

person to choose to have the public record duplicated upon paper,

upon the same medium upon which the public office or person

responsible for the public record keeps it, or upon any other

medium upon which the public office or person responsible for the

public record determines that it reasonably can be duplicated as

an integral part of the normal operations of the public office or

person responsible for the public record. When the person seeking

the copy makes a choice under this division, the public office or

person responsible for the public record shall provide a copy of

it in accordance with the choice made by the person seeking the

copy. Nothing in this section requires a public office or person

responsible for the public record to allow the person seeking a

copy of the public record to make the copies of the public record.

65781

65782

65783

65784

65785

65786

65787

65788

65789

65790

65791

65792

65793

65794

65795

65796

65797

65798

65799

65800

(7)(a) Upon a request made in accordance with division (B) of

this section and subject to division (B)(6) of this section, a

public office or person responsible for public records shall

transmit a copy of a public record to any person by United States

mail or by any other means of delivery or transmission within a

reasonable period of time after receiving the request for the

65801

65802

65803

65804

65805

65806
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copy. The public office or person responsible for the public

record may require the person making the request to pay in advance

the cost of postage if the copy is transmitted by United States

mail or the cost of delivery if the copy is transmitted other than

by United States mail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transmission.

65807

65808

65809

65810

65811

65812

(b) Any public office may adopt a policy and procedures that

it will follow in transmitting, within a reasonable period of time

after receiving a request, copies of public records by United

States mail or by any other means of delivery or transmission

pursuant to division (B)(7) of this section. A public office that

adopts a policy and procedures under division (B)(7) of this

section shall comply with them in performing its duties under that

division.

65813

65814

65815

65816

65817

65818

65819

65820

(c) In any policy and procedures adopted under division

(B)(7) of this section:

65821

65822

(i) A public office may limit the number of records requested

by a person that the office will physically deliver by United

States mail or by another delivery service to ten per month,

unless the person certifies to the office in writing that the

person does not intend to use or forward the requested records, or

the information contained in them, for commercial purposes;

65823

65824

65825

65826

65827

65828

(ii) A public office that chooses to provide some or all of

its public records on a web site that is fully accessible to and

searchable by members of the public at all times, other than

during acts of God outside the public office's control or

maintenance, and that charges no fee to search, access, download,

or otherwise receive records provided on the web site, may limit

to ten per month the number of records requested by a person that

the office will deliver in a digital format, unless the requested

records are not provided on the web site and unless the person

certifies to the office in writing that the person does not intend

65829

65830

65831

65832

65833

65834

65835

65836

65837

65838
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to use or forward the requested records, or the information

contained in them, for commercial purposes.

65839

65840

(iii) For purposes of division (B)(7) of this section,

"commercial" shall be narrowly construed and does not include

reporting or gathering news, reporting or gathering information to

assist citizen oversight or understanding of the operation or

activities of government, or nonprofit educational research.

65841

65842

65843

65844

65845

(8) A public office or person responsible for public records

is not required to permit a person who is incarcerated pursuant to

a criminal conviction or a juvenile adjudication to inspect or to

obtain a copy of any public record concerning a criminal

investigation or prosecution or concerning what would be a

criminal investigation or prosecution if the subject of the

investigation or prosecution were an adult, unless the request to

inspect or to obtain a copy of the record is for the purpose of

acquiring information that is subject to release as a public

record under this section and the judge who imposed the sentence

or made the adjudication with respect to the person, or the

judge's successor in office, finds that the information sought in

the public record is necessary to support what appears to be a

justiciable claim of the person.

65846

65847

65848

65849

65850

65851

65852

65853

65854

65855

65856

65857

65858

65859

(9)(a) Upon written request made and signed by a journalist

on or after December 16, 1999, a public office, or person

responsible for public records, having custody of the records of

the agency employing a specified peace officer, parole officer,

probation officer, bailiff, prosecuting attorney, assistant

prosecuting attorney, correctional employee, community-based

correctional facility employee, youth services employee,

firefighter, EMT, investigator of the bureau of criminal

identification and investigation, or federal law enforcement

officer shall disclose to the journalist the address of the actual

personal residence of the peace officer, parole officer, probation

65860

65861

65862

65863

65864

65865

65866

65867

65868

65869

65870
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officer, bailiff, prosecuting attorney, assistant prosecuting

attorney, correctional employee, community-based correctional

facility employee, youth services employee, firefighter, EMT,

investigator of the bureau of criminal identification and

investigation, or federal law enforcement officer and, if the

peace officer's, parole officer's, probation officer's, bailiff's,

prosecuting attorney's, assistant prosecuting attorney's,

correctional employee's, community-based correctional facility

employee's, youth services employee's, firefighter's, EMT's,

investigator of the bureau of criminal identification and

investigation's, or federal law enforcement officer's spouse,

former spouse, or child is employed by a public office, the name

and address of the employer of the peace officer's, parole

officer's, probation officer's, bailiff's, prosecuting attorney's,

assistant prosecuting attorney's, correctional employee's,

community-based correctional facility employee's, youth services

employee's, firefighter's, EMT's, investigator of the bureau of

criminal identification and investigation's, or federal law

enforcement officer's spouse, former spouse, or child. The request

shall include the journalist's name and title and the name and

address of the journalist's employer and shall state that

disclosure of the information sought would be in the public

interest.

65871

65872

65873

65874

65875

65876

65877

65878

65879

65880

65881

65882

65883

65884

65885

65886

65887

65888

65889

65890

65891

65892

65893

(b) Division (B)(9)(a) of this section also applies to

journalist requests for customer information maintained by a

municipally owned or operated public utility, other than social

security numbers and any private financial information such as

credit reports, payment methods, credit card numbers, and bank

account information.

65894

65895

65896

65897

65898

65899

(c) As used in division (B)(9) of this section, "journalist"

means a person engaged in, connected with, or employed by any news

medium, including a newspaper, magazine, press association, news

65900

65901

65902
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agency, or wire service, a radio or television station, or a

similar medium, for the purpose of gathering, processing,

transmitting, compiling, editing, or disseminating information for

the general public.

65903

65904

65905

65906

(C)(1) If a person allegedly is aggrieved by the failure of a

public office or the person responsible for public records to

promptly prepare a public record and to make it available to the

person for inspection in accordance with division (B) of this

section or by any other failure of a public office or the person

responsible for public records to comply with an obligation in

accordance with division (B) of this section, the person allegedly

aggrieved may do only one of the following, and not both:

65907

65908

65909

65910

65911

65912

65913

65914

(a) File a complaint with the clerk of the court of claims or

the clerk of the court of common pleas under section 2743.75 of

the Revised Code;

65915

65916

65917

(b) Commence a mandamus action to obtain a judgment that

orders the public office or the person responsible for the public

record to comply with division (B) of this section, that awards

court costs and reasonable attorney's fees to the person that

instituted the mandamus action, and, if applicable, that includes

an order fixing statutory damages under division (C)(2) of this

section. The mandamus action may be commenced in the court of

common pleas of the county in which division (B) of this section

allegedly was not complied with, in the supreme court pursuant to

its original jurisdiction under Section 2 of Article IV, Ohio

Constitution, or in the court of appeals for the appellate

district in which division (B) of this section allegedly was not

complied with pursuant to its original jurisdiction under Section

3 of Article IV, Ohio Constitution.

65918

65919

65920

65921

65922

65923

65924

65925

65926

65927

65928

65929

65930

65931

(2) If a requester transmits a written request by hand

delivery or certified mail to inspect or receive copies of any

public record in a manner that fairly describes the public record

65932

65933

65934
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or class of public records to the public office or person

responsible for the requested public records, except as otherwise

provided in this section, the requester shall be entitled to

recover the amount of statutory damages set forth in this division

if a court determines that the public office or the person

responsible for public records failed to comply with an obligation

in accordance with division (B) of this section.

65935

65936

65937

65938

65939

65940

65941

The amount of statutory damages shall be fixed at one hundred

dollars for each business day during which the public office or

person responsible for the requested public records failed to

comply with an obligation in accordance with division (B) of this

section, beginning with the day on which the requester files a

mandamus action to recover statutory damages, up to a maximum of

one thousand dollars. The award of statutory damages shall not be

construed as a penalty, but as compensation for injury arising

from lost use of the requested information. The existence of this

injury shall be conclusively presumed. The award of statutory

damages shall be in addition to all other remedies authorized by

this section.

65942

65943

65944

65945

65946

65947

65948

65949

65950

65951

65952

65953

The court may reduce an award of statutory damages or not

award statutory damages if the court determines both of the

following:

65954

65955

65956

(a) That, based on the ordinary application of statutory law

and case law as it existed at the time of the conduct or

threatened conduct of the public office or person responsible for

the requested public records that allegedly constitutes a failure

to comply with an obligation in accordance with division (B) of

this section and that was the basis of the mandamus action, a

well-informed public office or person responsible for the

requested public records reasonably would believe that the conduct

or threatened conduct of the public office or person responsible

for the requested public records did not constitute a failure to

65957

65958

65959

65960

65961

65962

65963

65964

65965

65966
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comply with an obligation in accordance with division (B) of this

section;

65967

65968

(b) That a well-informed public office or person responsible

for the requested public records reasonably would believe that the

conduct or threatened conduct of the public office or person

responsible for the requested public records would serve the

public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

65969

65970

65971

65972

65973

65974

(3) In a mandamus action filed under division (C)(1) of this

section, the following apply:

65975

65976

(a)(i) If the court orders the public office or the person

responsible for the public record to comply with division (B) of

this section, the court shall determine and award to the relator

all court costs, which shall be construed as remedial and not

punitive.

65977

65978

65979

65980

65981

(ii) If the court makes a determination described in division

(C)(3)(b)(iii) of this section, the court shall determine and

award to the relator all court costs, which shall be construed as

remedial and not punitive.

65982

65983

65984

65985

(b) If the court renders a judgment that orders the public

office or the person responsible for the public record to comply

with division (B) of this section or if the court determines any

of the following, the court may award reasonable attorney's fees

to the relator, subject to the provisions of division (C)(4) of

this section:

65986

65987

65988

65989

65990

65991

(i) The public office or the person responsible for the

public records failed to respond affirmatively or negatively to

the public records request in accordance with the time allowed

under division (B) of this section.

65992

65993

65994

65995

(ii) The public office or the person responsible for the

public records promised to permit the relator to inspect or

65996

65997
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receive copies of the public records requested within a specified

period of time but failed to fulfill that promise within that

specified period of time.

65998

65999

66000

(iii) The public office or the person responsible for the

public records acted in bad faith when the office or person

voluntarily made the public records available to the relator for

the first time after the relator commenced the mandamus action,

but before the court issued any order concluding whether or not

the public office or person was required to comply with division

(B) of this section. No discovery may be conducted on the issue of

the alleged bad faith of the public office or person responsible

for the public records. This division shall not be construed as

creating a presumption that the public office or the person

responsible for the public records acted in bad faith when the

office or person voluntarily made the public records available to

the relator for the first time after the relator commenced the

mandamus action, but before the court issued any order described

in this division.

66001

66002

66003

66004

66005

66006

66007

66008

66009

66010

66011

66012

66013

66014

66015

(c) The court shall not award attorney's fees to the relator

if the court determines both of the following:

66016

66017

(i) That, based on the ordinary application of statutory law

and case law as it existed at the time of the conduct or

threatened conduct of the public office or person responsible for

the requested public records that allegedly constitutes a failure

to comply with an obligation in accordance with division (B) of

this section and that was the basis of the mandamus action, a

well-informed public office or person responsible for the

requested public records reasonably would believe that the conduct

or threatened conduct of the public office or person responsible

for the requested public records did not constitute a failure to

comply with an obligation in accordance with division (B) of this

section;

66018

66019

66020

66021

66022

66023

66024

66025

66026

66027

66028

66029

. B. No. Page 2135
LSC 132 0654



(ii) That a well-informed public office or person responsible

for the requested public records reasonably would believe that the

conduct or threatened conduct of the public office or person

responsible for the requested public records would serve the

public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

66030

66031

66032

66033

66034

66035

(4) All of the following apply to any award of reasonable

attorney's fees awarded under division (C)(3)(b) of this section:

66036

66037

(a) The fees shall be construed as remedial and not punitive. 66038

(b) The fees awarded shall not exceed the total of the

reasonable attorney's fees incurred before the public record was

made available to the relator and the fees described in division

(C)(4)(c) of this section.

66039

66040

66041

66042

(c) Reasonable attorney's fees shall include reasonable fees

incurred to produce proof of the reasonableness and amount of the

fees and to otherwise litigate entitlement to the fees.

66043

66044

66045

(d) The court may reduce the amount of fees awarded if the

court determines that, given the factual circumstances involved

with the specific public records request, an alternative means

should have been pursued to more effectively and efficiently

resolve the dispute that was subject to the mandamus action filed

under division (C)(1) of this section.

66046

66047

66048

66049

66050

66051

(5) If the court does not issue a writ of mandamus under

division (C) of this section and the court determines at that time

that the bringing of the mandamus action was frivolous conduct as

defined in division (A) of section 2323.51 of the Revised Code,

the court may award to the public office all court costs,

expenses, and reasonable attorney's fees, as determined by the

court.

66052

66053

66054

66055

66056

66057

66058

(D) Chapter 1347. of the Revised Code does not limit the

provisions of this section.

66059

66060
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(E)(1) To ensure that all employees of public offices are

appropriately educated about a public office's obligations under

division (B) of this section, all elected officials or their

appropriate designees shall attend training approved by the

attorney general as provided in section 109.43 of the Revised

Code. In addition, all public offices shall adopt a public records

policy in compliance with this section for responding to public

records requests. In adopting a public records policy under this

division, a public office may obtain guidance from the model

public records policy developed and provided to the public office

by the attorney general under section 109.43 of the Revised Code.

Except as otherwise provided in this section, the policy may not

limit the number of public records that the public office will

make available to a single person, may not limit the number of

public records that it will make available during a fixed period

of time, and may not establish a fixed period of time before it

will respond to a request for inspection or copying of public

records, unless that period is less than eight hours.

66061

66062

66063

66064

66065

66066

66067

66068

66069

66070

66071

66072

66073

66074

66075

66076

66077

66078

(2) The public office shall distribute the public records

policy adopted by the public office under division (E)(1) of this

section to the employee of the public office who is the records

custodian or records manager or otherwise has custody of the

records of that office. The public office shall require that

employee to acknowledge receipt of the copy of the public records

policy. The public office shall create a poster that describes its

public records policy and shall post the poster in a conspicuous

place in the public office and in all locations where the public

office has branch offices. The public office may post its public

records policy on the internet web site of the public office if

the public office maintains an internet web site. A public office

that has established a manual or handbook of its general policies

and procedures for all employees of the public office shall

include the public records policy of the public office in the

66079

66080

66081

66082

66083

66084

66085

66086

66087

66088

66089

66090

66091

66092

66093
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manual or handbook. 66094

(F)(1) The bureau of motor vehicles may adopt rules pursuant

to Chapter 119. of the Revised Code to reasonably limit the number

of bulk commercial special extraction requests made by a person

for the same records or for updated records during a calendar

year. The rules may include provisions for charges to be made for

bulk commercial special extraction requests for the actual cost of

the bureau, plus special extraction costs, plus ten per cent. The

bureau may charge for expenses for redacting information, the

release of which is prohibited by law.

66095

66096

66097

66098

66099

66100

66101

66102

66103

(2) As used in division (F)(1) of this section: 66104

(a) "Actual cost" means the cost of depleted supplies,

records storage media costs, actual mailing and alternative

delivery costs, or other transmitting costs, and any direct

equipment operating and maintenance costs, including actual costs

paid to private contractors for copying services.

66105

66106

66107

66108

66109

(b) "Bulk commercial special extraction request" means a

request for copies of a record for information in a format other

than the format already available, or information that cannot be

extracted without examination of all items in a records series,

class of records, or database by a person who intends to use or

forward the copies for surveys, marketing, solicitation, or resale

for commercial purposes. "Bulk commercial special extraction

request" does not include a request by a person who gives

assurance to the bureau that the person making the request does

not intend to use or forward the requested copies for surveys,

marketing, solicitation, or resale for commercial purposes.

66110

66111

66112

66113

66114

66115

66116

66117

66118

66119

66120

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

66121

66122

(d) "Special extraction costs" means the cost of the time

spent by the lowest paid employee competent to perform the task,

66123

66124
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the actual amount paid to outside private contractors employed by

the bureau, or the actual cost incurred to create computer

programs to make the special extraction. "Special extraction

costs" include any charges paid to a public agency for computer or

records services.

66125

66126

66127

66128

66129

(3) For purposes of divisions (F)(1) and (2) of this section,

"surveys, marketing, solicitation, or resale for commercial

purposes" shall be narrowly construed and does not include

reporting or gathering news, reporting or gathering information to

assist citizen oversight or understanding of the operation or

activities of government, or nonprofit educational research.

66130

66131

66132

66133

66134

66135

(G) A request by a defendant, counsel of a defendant, or any

agent of a defendant in a criminal action that public records

related to that action be made available under this section shall

be considered a demand for discovery pursuant to the Criminal

Rules, except to the extent that the Criminal Rules plainly

indicate a contrary intent. The defendant, counsel of the

defendant, or agent of the defendant making a request under this

division shall serve a copy of the request on the prosecuting

attorney, director of law, or other chief legal officer

responsible for prosecuting the action.

66136

66137

66138

66139

66140

66141

66142

66143

66144

66145

Sec. 149.433. (A) As used in this section: 66146

"Act of terrorism" has the same meaning as in section 2909.21

2901.01 of the Revised Code.

66147

66148

"Express statement" means a written statement substantially

similar to the following: "This information is voluntarily

submitted to a public office in expectation of protection from

disclosure as provided by section 149.433 of the Revised Code."

66149

66150

66151

66152

"Infrastructure record" means any record that discloses the

configuration of critical systems including, but not limited to,

66153

66154

. B. No. Page 2139
LSC 132 0654



communication, computer, electrical, mechanical, ventilation,

water, and plumbing systems, security codes, or the infrastructure

or structural configuration of a building.

66155

66156

66157

"Infrastructure record" includes a risk assessment of

infrastructure performed by a state or local law enforcement

agency at the request of a property owner or manager.

66158

66159

66160

"Infrastructure record" does not mean a simple floor plan

that discloses only the spatial relationship of components of the

building.

66161

66162

66163

"Security record" means any of the following: 66164

(1) Any record that contains information directly used for

protecting or maintaining the security of a public office against

attack, interference, or sabotage;

66165

66166

66167

(2) Any record assembled, prepared, or maintained by a public

office or public body to prevent, mitigate, or respond to acts of

terrorism, including any of the following:

66168

66169

66170

(a) Those portions of records containing specific and unique

vulnerability assessments or specific and unique response plans

either of which is intended to prevent or mitigate acts of

terrorism, and communication codes or deployment plans of law

enforcement or emergency response personnel;

66171

66172

66173

66174

66175

(b) Specific intelligence information and specific

investigative records shared by federal and international law

enforcement agencies with state and local law enforcement and

public safety agencies;

66176

66177

66178

66179

(c) National security records classified under federal

executive order and not subject to public disclosure under federal

law that are shared by federal agencies, and other records related

to national security briefings to assist state and local

government with domestic preparedness for acts of terrorism.

66180

66181

66182

66183

66184
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(3) An emergency management plan adopted pursuant to section

3313.536 of the Revised Code.

66185

66186

(B)(1) A record kept by a public office that is a security

record is not a public record under section 149.43 of the Revised

Code and is not subject to mandatory release or disclosure under

that section.

66187

66188

66189

66190

(2) A record kept by a public office that is an

infrastructure record of a public office or a chartered nonpublic

school is not a public record under section 149.43 of the Revised

Code and is not subject to mandatory release or disclosure under

that section.

66191

66192

66193

66194

66195

(3) A record kept by a public office that is an

infrastructure record of a private entity may be exempted from

release or disclosure under division (C) of this section.

66196

66197

66198

(C) A record prepared by, submitted to, or kept by a public

office that is an infrastructure record of a private entity, which

is submitted to the public office for use by the public office,

when accompanied by an express statement, is exempt from release

or disclosure under section 149.43 of the Revised Code for a

period of twenty-five years after its creation if it is retained

by the public office for that length of time.

66199

66200

66201

66202

66203

66204

66205

(D) Notwithstanding any other section of the Revised Code,

disclosure by a public office, public employee, chartered

nonpublic school, or chartered nonpublic school employee of a

security record or infrastructure record that is necessary for

construction, renovation, or remodeling work on any public

building or project or chartered nonpublic school does not

constitute public disclosure for purposes of waiving division (B)

of this section and does not result in that record becoming a

public record for purposes of section 149.43 of the Revised Code.

66206

66207

66208

66209

66210

66211

66212

66213

66214
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Sec. 149.435. (A) As used in this section: 66215

(1) "Abused child" has the same meaning as in section

2151.031 of the Revised Code.

66216

66217

(2) "Confidential law enforcement investigatory record" has

the same meaning as in section 149.43 of the Revised Code.

66218

66219

(3) "Law enforcement agency" means a municipal or township

police department, the office of a sheriff, the state highway

patrol, federal law enforcement, a county prosecuting attorney,

the office of the United States attorney, or a state or local

governmental body that enforces criminal laws and that has

employees who have a statutory power of arrest.

66220

66221

66222

66223

66224

66225

(4) "Prosecutor" has the same meaning as in the fifth

definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

66226

66227

66228

(5) "Routine factual report" means a police blotter, arrest

log, incident report, or other record of events maintained in

paper, electronic, or other form by a law enforcement agency,

other than a confidential law enforcement investigatory record.

66229

66230

66231

66232

(B)(1) Except as provided in division (C) of this section, a

law enforcement agency or employee of a law enforcement agency

shall not disclose a name or other information contained in a

routine factual report that is highly likely to identify an

alleged delinquent child or arrestee who is also an abused child

and who is under eighteen years of age at the time the report is

created. If the agency or employee does not know whether the

alleged delinquent child or arrestee is an abused child, the

agency or employee shall attempt to determine whether or not the

alleged delinquent child or arrestee is an abused child and shall

not disclose the name or other information before making the

determination.

66233

66234

66235

66236

66237

66238

66239

66240

66241

66242

66243

66244
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(2) No person to whom information described in division

(B)(1) of this section is disclosed, and no employer of that

person, shall further disclose that information except as provided

in division (C) of this section.

66245

66246

66247

66248

(C) This section does not prohibit the disclosure of

information described in division (B) of this section to any of

the following:

66249

66250

66251

(1) An employee of a law enforcement agency or a prosecutor

for the purpose of investigating or prosecuting a crime or

delinquent act;

66252

66253

66254

(2) An employee of the department of youth services, a

probation officer, a juvenile court judge, or an employee of a

public children services agency or a county department of job and

family services who is supervising the alleged delinquent child or

arrestee who is also an abused child and who is under eighteen

years of age;

66255

66256

66257

66258

66259

66260

(3) An employee of a law enforcement agency for use in the

employee's defense of a civil or administrative action arising out

of the employee's involvement in the case that gave rise to the

civil or administrative action;

66261

66262

66263

66264

(4) An employee of the attorney general's office responsible

for administering awards of reparations under section 2743.191 of

the Revised Code;

66265

66266

66267

(5) A parent, guardian, or custodian of the alleged

delinquent child or arrestee who is also an abused child and who

is under eighteen years of age or an attorney for such a parent,

guardian, or custodian;

66268

66269

66270

66271

(6) Any other person pursuant to a court order. 66272

Sec. 173.121. (A) As used in this section, "bingo," "bingo

game operator," and "participant" have the same meanings as in

66273

66274
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section 2915.01 2901.01 of the Revised Code. 66275

(B) Notwithstanding sections 2915.07 to 2915.13 of the

Revised Code, a multipurpose senior center may conduct bingo games

described in division (O)(1) of (A) under the definition of bingo

set forth in section 2915.01 2901.01 of the Revised Code, but only

if it complies with all of the following requirements:

66276

66277

66278

66279

66280

(1) All bingo games are conducted only on the premises of the

facility.

66281

66282

(2) All participants are twenty-one years of age or older. 66283

(3) All bingo game operators are sixty years of age or older

and receive no compensation for serving as operators.

66284

66285

(4) No participant is charged an admission fee, and no

participant is charged more than twenty-five cents to purchase a

bingo card or sheet.

66286

66287

66288

(5) All proceeds from games are used only for any of the

following:

66289

66290

(a) To pay winners monetary or nonmonetary prizes; 66291

(b) To provide refreshments; 66292

(c) To defray any costs directly related to conducting the

games;

66293

66294

(d) To defray costs of services the facility provides in

accordance with section 173.12 of the Revised Code.

66295

66296

Sec. 173.27. (A) As used in this section: 66297

(1) "Applicant" means a person who is under final

consideration for employment by a responsible party in a

full-time, part-time, or temporary position that involves

providing ombudsman services to residents and recipients.

"Applicant" includes a person who is under final consideration for

66298

66299

66300

66301

66302
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employment as the state long-term care ombudsman or the head of a

regional long-term care ombudsman program. "Applicant" does not

include a person seeking to provide ombudsman services to

residents and recipients as a volunteer without receiving or

expecting to receive any form of remuneration other than

reimbursement for actual expenses.

66303

66304

66305

66306

66307

66308

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

66309

66310

(3) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

66311

66312

66313

(4) "Employee" means a person employed by a responsible party

in a full-time, part-time, or temporary position that involves

providing ombudsman services to residents and recipients.

"Employee" includes the person employed as the state long-term

care ombudsman and a person employed as the head of a regional

long-term care ombudsman program. "Employee" does not include a

person who provides ombudsman services to residents and recipients

as a volunteer without receiving or expecting to receive any form

of remuneration other than reimbursement for actual expenses.

66314

66315

66316

66317

66318

66319

66320

66321

66322

(5) "Responsible party" means the following: 66323

(a) In the case of an applicant who is under final

consideration for employment as the state long-term care ombudsman

or the person employed as the state long-term care ombudsman, the

director of aging;

66324

66325

66326

66327

(b) In the case of any other applicant who is under final

consideration for employment with the state long-term care

ombudsman program or any other employee of the state long-term

care ombudsman program, the state long-term care ombudsman;

66328

66329

66330

66331

(c) In the case of an applicant who is under final

consideration for employment with a regional long-term care

66332

66333

. B. No. Page 2145
LSC 132 0654



ombudsman program (including as the head of the regional program)

or an employee of a regional long-term care ombudsman program

(including the head of a regional program), the regional long-term

care ombudsman program.

66334

66335

66336

66337

(B) A responsible party may not employ an applicant or

continue to employ an employee in a position that involves

providing ombudsman services to residents and recipients if any of

the following apply:

66338

66339

66340

66341

(1) A review of the databases listed in division (D) of this

section reveals any of the following:

66342

66343

(a) That the applicant or employee is included in one or more

of the databases listed in divisions (D)(1) to (5) of this

section;

66344

66345

66346

(b) That there is in the state nurse aide registry

established under section 3721.32 of the Revised Code a statement

detailing findings by the director of health that the applicant or

employee neglected or abused a long-term care facility or

residential care facility resident or misappropriated property of

such a resident;

66347

66348

66349

66350

66351

66352

(c) That the applicant or employee is included in one or more

of the databases, if any, specified in rules adopted under this

section and the rules prohibit the responsible party from

employing an applicant or continuing to employ an employee

included in such a database in a position that involves providing

ombudsman services to residents and recipients.

66353

66354

66355

66356

66357

66358

(2) After the applicant or employee is provided, pursuant to

division (E)(2)(a) of this section, a copy of the form prescribed

pursuant to division (C)(1) of section 109.572 of the Revised Code

and the standard impression sheet prescribed pursuant to division

(C)(2) of that section, the applicant or employee fails to

complete the form or provide the applicant's or employee's

66359

66360

66361

66362

66363

66364
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fingerprint impressions on the standard impression sheet. 66365

(3) Unless the applicant or employee meets standards

specified in rules adopted under this section, the applicant or

employee is found by a criminal records check required by this

section to have been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a

disqualifying offense.

66366

66367

66368

66369

66370

66371

(C) A responsible party or a responsible party's designee

shall inform each applicant of both of the following at the time

of the applicant's initial application for employment in a

position that involves providing ombudsman services to residents

and recipients:

66372

66373

66374

66375

66376

(1) That a review of the databases listed in division (D) of

this section will be conducted to determine whether the

responsible party is prohibited by division (B)(1) of this section

from employing the applicant in the position;

66377

66378

66379

66380

(2) That, unless the database review reveals that the

applicant may not be employed in the position, a criminal records

check of the applicant will be conducted and the applicant is

required to provide a set of the applicant's fingerprint

impressions as part of the criminal records check.

66381

66382

66383

66384

66385

(D) As a condition of any applicant's being employed by a

responsible party in a position that involves providing ombudsman

services to residents and recipients, the responsible party or

designee shall conduct a database review of the applicant in

accordance with rules adopted under this section. If rules adopted

under this section so require, the responsible party or designee

shall conduct a database review of an employee in accordance with

the rules as a condition of the responsible party continuing to

employ the employee in a position that involves providing

ombudsman services to residents and recipients. A database review

66386

66387

66388

66389

66390

66391

66392

66393

66394

66395
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shall determine whether the applicant or employee is included in

any of the following:

66396

66397

(1) The excluded parties list system that is maintained by

the United States general services administration pursuant to

subpart 9.4 of the federal acquisition regulation and available at

the federal web site known as the system for award management;

66398

66399

66400

66401

(2) The list of excluded individuals and entities maintained

by the office of inspector general in the United States department

of health and human services pursuant to section 1128 of the

"Social Security Act," 94 Stat. 2619 (1980), 42 U.S.C. 1320a-7, as

amended, and section 1156 of the "Social Security Act," 96 Stat.

388 (1982), 42 U.S.C. 1320c-5, as amended;

66402

66403

66404

66405

66406

66407

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

66408

66409

(4) The internet-based sex offender and child-victim offender

database established under division (A)(11) of section 2950.13 of

the Revised Code;

66410

66411

66412

(5) The internet-based database of inmates established under

section 5120.66 of the Revised Code;

66413

66414

(6) The state nurse aide registry established under section

3721.32 of the Revised Code;

66415

66416

(7) Any other database, if any, specified in rules adopted

under this section.

66417

66418

(E)(1) As a condition of any applicant's being employed by a

responsible party in a position that involves providing ombudsman

services to residents and recipients, the responsible party or

designee shall request that the superintendent of the bureau of

criminal identification and investigation conduct a criminal

records check of the applicant. If rules adopted under this

section so require, the responsible party or designee shall

66419

66420

66421

66422

66423

66424

66425
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request that the superintendent conduct a criminal records check

of an employee at times specified in the rules as a condition of

the responsible party continuing to employ the employee in a

position that involves providing ombudsman services to residents

and recipients. However, the responsible party or designee is not

required to request the criminal records check of the applicant or

employee if the responsible party is prohibited by division (B)(1)

of this section from employing the applicant or continuing to

employ the employee in a position that involves providing

ombudsman services to residents and recipients. If an applicant or

employee for whom a criminal records check request is required by

this section does not present proof of having been a resident of

this state for the five-year period immediately prior to the date

the criminal records check is requested or provide evidence that

within that five-year period the superintendent has requested

information about the applicant or employee from the federal

bureau of investigation in a criminal records check, the

responsible party or designee shall request that the

superintendent obtain information from the federal bureau of

investigation as part of the criminal records check. Even if an

applicant or employee for whom a criminal records check request is

required by this section presents proof of having been a resident

of this state for the five-year period, the responsible party or

designee may request that the superintendent include information

from the federal bureau of investigation in the criminal records

check.

66426

66427

66428

66429

66430

66431

66432

66433

66434

66435

66436

66437

66438

66439

66440

66441

66442

66443

66444

66445

66446

66447

66448

66449

66450

66451

(2) A responsible party or designee shall do all of the

following:

66452

66453

(a) Provide to each applicant and employee for whom a

criminal records check request is required by this section a copy

of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code and a standard impression sheet

66454

66455

66456

66457
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prescribed pursuant to division (C)(2) of that section; 66458

(b) Obtain the completed form and standard impression sheet

from the applicant or employee;

66459

66460

(c) Forward the completed form and standard impression sheet

to the superintendent.

66461

66462

(3) A responsible party shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C)(3) of section 109.572 of the Revised Code for each

criminal records check the responsible party or the responsible

party's designee requests under this section. The responsible

party may charge an applicant a fee not exceeding the amount the

responsible party pays to the bureau under this section if the

responsible party or designee notifies the applicant at the time

of initial application for employment of the amount of the fee.

66463

66464

66465

66466

66467

66468

66469

66470

66471

(F)(1) A responsible party may employ conditionally an

applicant for whom a criminal records check is required by this

section prior to obtaining the results of the criminal records

check if both of the following apply:

66472

66473

66474

66475

(a) The responsible party is not prohibited by division

(B)(1) of this section from employing the applicant in a position

that involves providing ombudsman services to residents and

recipients;

66476

66477

66478

66479

(b) The responsible party or designee requests the criminal

records check in accordance with division (E) of this section not

later than five business days after the applicant begins

conditional employment.

66480

66481

66482

66483

(2) A responsible party shall terminate the employment of an

applicant employed conditionally under division (F)(1) of this

section if the results of the criminal records check, other than

the results of any request for information from the federal bureau

of investigation, are not obtained within the period ending sixty

66484

66485

66486

66487

66488
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days after the date the request for the criminal records check is

made. Regardless of when the results of the criminal records check

are obtained, if the results indicate that the applicant has been

convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense,

the responsible party shall terminate the applicant's employment

unless the applicant meets standards specified in rules adopted

under this section that permit the responsible party to employ the

applicant and the responsible party chooses to employ the

applicant. Termination of employment under this division shall be

considered just cause for discharge for purposes of division

(D)(2) of section 4141.29 of the Revised Code if the applicant

makes any attempt to deceive the responsible party or designee

about the applicant's criminal record.

66489

66490

66491

66492

66493

66494

66495

66496

66497

66498

66499

66500

66501

66502

(G) The report of any criminal records check conducted

pursuant to a request made under this section is not a public

record for the purposes of section 149.43 of the Revised Code and

shall not be made available to any person other than the

following:

66503

66504

66505

66506

66507

(1) The applicant or employee who is the subject of the

criminal records check or the applicant's or employee's

representative;

66508

66509

66510

(2) The responsible party or designee; 66511

(3) In the case of a criminal records check conducted for an

applicant who is under final consideration for employment with a

regional long-term care ombudsman program (including as the head

of the regional program) or an employee of a regional long-term

care ombudsman program (including the head of a regional program),

the state long-term care ombudsman or a representative of the

office of the state long-term care ombudsman program who is

responsible for monitoring the regional program's compliance with

this section;

66512

66513

66514

66515

66516

66517

66518

66519

66520
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(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

66521

66522

(a) A denial of employment of the applicant or employee; 66523

(b) Employment or unemployment benefits of the applicant or

employee;

66524

66525

(c) A civil or criminal action regarding the medicaid program

or a program the department of aging administers.

66526

66527

(H) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by an applicant or employee who a responsible

party employs in a position that involves providing ombudsman

services to residents and recipients, all of the following shall

apply:

66528

66529

66530

66531

66532

66533

(1) If the responsible party employed the applicant or

employee in good faith and reasonable reliance on the report of a

criminal records check requested under this section, the

responsible party shall not be found negligent solely because of

its reliance on the report, even if the information in the report

is determined later to have been incomplete or inaccurate.

66534

66535

66536

66537

66538

66539

(2) If the responsible party employed the applicant in good

faith on a conditional basis pursuant to division (F) of this

section, the responsible party shall not be found negligent solely

because it employed the applicant prior to receiving the report of

a criminal records check requested under this section.

66540

66541

66542

66543

66544

(3) If the responsible party in good faith employed the

applicant or employee because the applicant or employee meets

standards specified in rules adopted under this section, the

responsible party shall not be found negligent solely because the

applicant or employee has been convicted of, pleaded guilty to, or

been found eligible for intervention in lieu of conviction for a

disqualifying offense.

66545

66546

66547

66548

66549

66550

66551
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(I) The state long-term care ombudsman may not act as the

director of aging's designee for the purpose of this section. The

head of a regional long-term care ombudsman program may not act as

the regional program's designee for the purpose of this section if

the head is the employee for whom a database review or criminal

records check is being conducted.

66552

66553

66554

66555

66556

66557

(J) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

66558

66559

(1) The rules may do the following: 66560

(a) Require employees to undergo database reviews and

criminal records checks under this section;

66561

66562

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, exempt one

or more classes of employees from the requirements;

66563

66564

66565

(c) For the purpose of division (D)(7) of this section,

specify other databases that are to be checked as part of a

database review conducted under this section.

66566

66567

66568

(2) The rules shall specify all of the following: 66569

(a) The procedures for conducting database reviews under this

section;

66570

66571

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, the times

at which the database reviews and criminal records checks are to

be conducted;

66572

66573

66574

66575

(c) If the rules specify other databases to be checked as

part of the database reviews, the circumstances under which a

responsible party is prohibited from employing an applicant or

continuing to employ an employee who is found by a database review

to be included in one or more of those databases;

66576

66577

66578

66579

66580

(d) Standards that an applicant or employee must meet for a 66581
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responsible party to be permitted to employ the applicant or

continue to employ the employee in a position that involves

providing ombudsman services to residents and recipients if the

applicant or employee is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

66582

66583

66584

66585

66586

66587

66588

Sec. 173.38. (A) As used in this section: 66589

(1) "Applicant" means a person who is under final

consideration for employment with a responsible party in a

full-time, part-time, or temporary direct-care position or is

referred to a responsible party by an employment service for such

a position. "Applicant" does not include a person being considered

for a direct-care position as a volunteer.

66590

66591

66592

66593

66594

66595

(2) "Area agency on aging" has the same meaning as in section

173.14 of the Revised Code.

66596

66597

(3) "Chief administrator of a responsible party" includes a

consumer when the consumer is a responsible party.

66598

66599

(4) "Community-based long-term care services" means

community-based long-term care services, as defined in section

173.14 of the Revised Code, that are provided under a program the

department of aging administers.

66600

66601

66602

66603

(5) "Consumer" means an individual who receives

community-based long-term care services.

66604

66605

(6) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

66606

66607

(7)(a) "Direct-care position" means an employment position in

which an employee has either or both of the following:

66608

66609

(i) In-person contact with one or more consumers; 66610
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(ii) Access to one or more consumers' personal property or

records.

66611

66612

(b) "Direct-care position" does not include a person whose

sole duties are transporting individuals under Chapter 306. of the

Revised Code.

66613

66614

66615

(8) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

66616

66617

66618

(9) "Employee" means a person employed by a responsible party

in a full-time, part-time, or temporary direct-care position and a

person who works in such a position due to being referred to a

responsible party by an employment service. "Employee" does not

include a person who works in a direct-care position as a

volunteer.

66619

66620

66621

66622

66623

66624

(10) "PASSPORT administrative agency" has the same meaning as

in section 173.42 of the Revised Code.

66625

66626

(11) "Provider" has the same meaning as in section 173.39 of

the Revised Code.

66627

66628

(12) "Responsible party" means the following: 66629

(a) An area agency on aging in the case of either of the

following:

66630

66631

(i) A person who is an applicant because the person is under

final consideration for employment with the agency in a full-time,

part-time, or temporary direct-care position or is referred to the

agency by an employment service for such a position;

66632

66633

66634

66635

(ii) A person who is an employee because the person is

employed by the agency in a full-time, part-time, or temporary

direct-care position or works in such a position due to being

referred to the agency by an employment service.

66636

66637

66638

66639

(b) A PASSPORT administrative agency in the case of either of 66640
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the following: 66641

(i) A person who is an applicant because the person is under

final consideration for employment with the agency in a full-time,

part-time, or temporary direct-care position or is referred to the

agency by an employment service for such a position;

66642

66643

66644

66645

(ii) A person who is an employee because the person is

employed by the agency in a full-time, part-time, or temporary

direct-care position or works in such a position due to being

referred to the agency by an employment service.

66646

66647

66648

66649

(c) A provider in the case of either of the following: 66650

(i) A person who is an applicant because the person is under

final consideration for employment with the provider in a

full-time, part-time, or temporary direct-care position or is

referred to the provider by an employment service for such a

position;

66651

66652

66653

66654

66655

(ii) A person who is an employee because the person is

employed by the provider in a full-time, part-time, or temporary

direct-care position or works in such a position due to being

referred to the provider by an employment service.

66656

66657

66658

66659

(d) A subcontractor in the case of either of the following: 66660

(i) A person who is an applicant because the person is under

final consideration for employment with the subcontractor in a

full-time, part-time, or temporary direct-care position or is

referred to the subcontractor by an employment service for such a

position;

66661

66662

66663

66664

66665

(ii) A person who is an employee because the person is

employed by the subcontractor in a full-time, part-time, or

temporary direct-care position or works in such a position due to

being referred to the subcontractor by an employment service.

66666

66667

66668

66669

(e) A consumer in the case of either of the following: 66670
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(i) A person who is an applicant because the person is under

final consideration for employment with the consumer in a

full-time, part-time, or temporary direct-care position for which

the consumer, as the employer of record, is to direct the person

in the provision of community-based long-term care services the

person is to provide the consumer or is referred to the consumer

by an employment service for such a position;

66671

66672

66673

66674

66675

66676

66677

(ii) A person who is an employee because the person is

employed by the consumer in a full-time, part-time, or temporary

direct-care position for which the consumer, as the employer of

record, directs the person in the provision of community-based

long-term care services the person provides to the consumer or who

works in such a position due to being referred to the consumer by

an employment service.

66678

66679

66680

66681

66682

66683

66684

(13) "Subcontractor" has the meaning specified in rules

adopted under this section.

66685

66686

(14) "Volunteer" means a person who serves in a direct-care

position without receiving or expecting to receive any form of

remuneration other than reimbursement for actual expenses.

66687

66688

66689

(15) "Waiver agency" has the same meaning as in section

5164.342 of the Revised Code.

66690

66691

(B) This section does not apply to any individual who is

subject to a database review or criminal records check under

section 173.381 or 3701.881 of the Revised Code or to any

individual who is subject to a criminal records check under

section 3721.121 of the Revised Code. If a provider or

subcontractor also is a waiver agency, the provider or

subcontractor may provide for applicants and employees to undergo

database reviews and criminal records checks in accordance with

section 5164.342 of the Revised Code rather than this section.

66692

66693

66694

66695

66696

66697

66698

66699

66700

(C) No responsible party shall employ an applicant or 66701
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continue to employ an employee in a direct-care position if any of

the following apply:

66702

66703

(1) A review of the databases listed in division (E) of this

section reveals any of the following:

66704

66705

(a) That the applicant or employee is included in one or more

of the databases listed in divisions (E)(1) to (5) of this

section;

66706

66707

66708

(b) That there is in the state nurse aide registry

established under section 3721.32 of the Revised Code a statement

detailing findings by the director of health that the applicant or

employee neglected or abused a long-term care facility or

residential care facility resident or misappropriated property of

such a resident;

66709

66710

66711

66712

66713

66714

(c) That the applicant or employee is included in one or more

of the databases, if any, specified in rules adopted under this

section and the rules prohibit the responsible party from

employing an applicant or continuing to employ an employee

included in such a database in a direct-care position.

66715

66716

66717

66718

66719

(2) After the applicant or employee is provided, pursuant to

division (F)(2)(a) of this section, a copy of the form prescribed

pursuant to division (C)(1) of section 109.572 of the Revised Code

and the standard impression sheet prescribed pursuant to division

(C)(2) of that section, the applicant or employee fails to

complete the form or provide the applicant's or employee's

fingerprint impressions on the standard impression sheet.

66720

66721

66722

66723

66724

66725

66726

(3) Unless the applicant or employee meets standards

specified in rules adopted under this section, the applicant or

employee is found by a criminal records check required by this

section to have been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a

disqualifying offense.

66727

66728

66729

66730

66731

66732
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(D) Except as provided by division (G) of this section, the

chief administrator of a responsible party shall inform each

applicant of both of the following at the time of the applicant's

initial application for employment or referral to the responsible

party by an employment service for a direct-care position:

66733

66734

66735

66736

66737

(1) That a review of the databases listed in division (E) of

this section will be conducted to determine whether the

responsible party is prohibited by division (C)(1) of this section

from employing the applicant in the direct-care position;

66738

66739

66740

66741

(2) That, unless the database review reveals that the

applicant may not be employed in the direct-care position, a

criminal records check of the applicant will be conducted and the

applicant is required to provide a set of the applicant's

fingerprint impressions as part of the criminal records check.

66742

66743

66744

66745

66746

(E) As a condition of employing any applicant in a

direct-care position, the chief administrator of a responsible

party shall conduct a database review of the applicant in

accordance with rules adopted under this section. If rules adopted

under this section so require, the chief administrator of a

responsible party shall conduct a database review of an employee

in accordance with the rules as a condition of continuing to

employ the employee in a direct-care position. However, a chief

administrator is not required to conduct a database review of an

applicant or employee if division (G) of this section applies. A

database review shall determine whether the applicant or employee

is included in any of the following:

66747

66748

66749

66750

66751

66752

66753

66754

66755

66756

66757

66758

(1) The excluded parties list system that is maintained by

the United States general services administration pursuant to

subpart 9.4 of the federal acquisition regulation and available at

the federal web site known as the system for award management;

66759

66760

66761

66762

(2) The list of excluded individuals and entities maintained 66763
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by the office of inspector general in the United States department

of health and human services pursuant to the "Social Security

Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

66764

66765

66766

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

66767

66768

(4) The internet-based sex offender and child-victim offender

database established under division (A)(11) of section 2950.13 of

the Revised Code;

66769

66770

66771

(5) The internet-based database of inmates established under

section 5120.66 of the Revised Code;

66772

66773

(6) The state nurse aide registry established under section

3721.32 of the Revised Code;

66774

66775

(7) Any other database, if any, specified in rules adopted

under this section.

66776

66777

(F)(1) As a condition of employing any applicant in a

direct-care position, the chief administrator of a responsible

party shall request that the superintendent of the bureau of

criminal identification and investigation conduct a criminal

records check of the applicant. If rules adopted under this

section so require, the chief administrator of a responsible party

shall request that the superintendent conduct a criminal records

check of an employee at times specified in the rules as a

condition of continuing to employ the employee in a direct-care

position. However, the chief administrator is not required to

request the criminal records check of the applicant or employee if

division (G) of this section applies or the responsible party is

prohibited by division (C)(1) of this section from employing the

applicant or continuing to employ the employee in a direct-care

position. If an applicant or employee for whom a criminal records

check request is required by this section does not present proof

of having been a resident of this state for the five-year period

66778

66779

66780

66781

66782

66783

66784

66785

66786

66787

66788

66789

66790

66791

66792

66793

66794
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immediately prior to the date the criminal records check is

requested or provide evidence that within that five-year period

the superintendent has requested information about the applicant

or employee from the federal bureau of investigation in a criminal

records check, the chief administrator shall request that the

superintendent obtain information from the federal bureau of

investigation as part of the criminal records check. Even if an

applicant or employee for whom a criminal records check request is

required by this section presents proof of having been a resident

of this state for the five-year period, the chief administrator

may request that the superintendent include information from the

federal bureau of investigation in the criminal records check.

66795

66796

66797

66798

66799

66800

66801

66802

66803

66804

66805

66806

(2) The chief administrator shall do all of the following: 66807

(a) Provide to each applicant and employee for whom a

criminal records check request is required by this section a copy

of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code and a standard impression sheet

prescribed pursuant to division (C)(2) of that section;

66808

66809

66810

66811

66812

(b) Obtain the completed form and standard impression sheet

from the applicant or employee;

66813

66814

(c) Forward the completed form and standard impression sheet

to the superintendent.

66815

66816

(3) A responsible party shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C)(3) of section 109.572 of the Revised Code for each

criminal records check the responsible party requests under this

section. A responsible party may charge an applicant a fee not

exceeding the amount the responsible party pays to the bureau

under this section if both of the following apply:

66817

66818

66819

66820

66821

66822

66823

(a) The responsible party notifies the applicant at the time

of initial application for employment of the amount of the fee and

66824

66825

. B. No. Page 2161
LSC 132 0654



that, unless the fee is paid, the applicant will not be considered

for employment.

66826

66827

(b) The medicaid program does not pay the responsible party

for the fee it pays to the bureau under this section.

66828

66829

(G) Divisions (D) to (F) of this section do not apply with

regard to an applicant or employee if the applicant or employee is

referred to a responsible party by an employment service that

supplies full-time, part-time, or temporary staff for direct-care

positions and both of the following apply:

66830

66831

66832

66833

66834

(1) The chief administrator of the responsible party receives

from the employment service confirmation that a review of the

databases listed in division (E) of this section was conducted of

the applicant or employee.

66835

66836

66837

66838

(2) The chief administrator of the responsible party receives

from the employment service, applicant, or employee a report of

the results of a criminal records check of the applicant or

employee that has been conducted by the superintendent within the

one-year period immediately preceding the following:

66839

66840

66841

66842

66843

(a) In the case of an applicant, the date of the applicant's

referral by the employment service to the responsible party;

66844

66845

(b) In the case of an employee, the date by which the

responsible party would otherwise have to request a criminal

records check of the employee under division (F) of this section.

66846

66847

66848

(H)(1) A responsible party may employ conditionally an

applicant for whom a criminal records check request is required by

this section prior to obtaining the results of the criminal

records check if the responsible party is not prohibited by

division (C)(1) of this section from employing the applicant in a

direct-care position and either of the following applies:

66849

66850

66851

66852

66853

66854

(a) The chief administrator of the responsible party requests 66855
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the criminal records check in accordance with division (F) of this

section not later than five business days after the applicant

begins conditional employment.

66856

66857

66858

(b) The applicant is referred to the responsible party by an

employment service, the employment service or the applicant

provides the chief administrator of the responsible party a letter

that is on the letterhead of the employment service, the letter is

dated and signed by a supervisor or another designated official of

the employment service, and the letter states all of the

following:

66859

66860

66861

66862

66863

66864

66865

(i) That the employment service has requested the

superintendent to conduct a criminal records check regarding the

applicant;

66866

66867

66868

(ii) That the requested criminal records check is to include

a determination of whether the applicant has been convicted of,

pleaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;

66869

66870

66871

66872

(iii) That the employment service has not received the

results of the criminal records check as of the date set forth on

the letter;

66873

66874

66875

(iv) That the employment service promptly will send a copy of

the results of the criminal records check to the chief

administrator of the responsible party when the employment service

receives the results.

66876

66877

66878

66879

(2) If a responsible party employs an applicant conditionally

pursuant to division (H)(1)(b) of this section, the employment

service, on its receipt of the results of the criminal records

check, promptly shall send a copy of the results to the chief

administrator of the responsible party.

66880

66881

66882

66883

66884

(3) A responsible party that employs an applicant

conditionally pursuant to division (H)(1)(a) or (b) of this

66885

66886
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section shall terminate the applicant's employment if the results

of the criminal records check, other than the results of any

request for information from the federal bureau of investigation,

are not obtained within the period ending sixty days after the

date the request for the criminal records check is made.

Regardless of when the results of the criminal records check are

obtained, if the results indicate that the applicant has been

convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense,

the responsible party shall terminate the applicant's employment

unless the applicant meets standards specified in rules adopted

under this section that permit the responsible party to employ the

applicant and the responsible party chooses to employ the

applicant. Termination of employment under this division shall be

considered just cause for discharge for purposes of division

(D)(2) of section 4141.29 of the Revised Code if the applicant

makes any attempt to deceive the responsible party about the

applicant's criminal record.

66887

66888

66889

66890

66891

66892

66893

66894

66895

66896

66897

66898

66899

66900

66901

66902

66903

66904

(I) The report of any criminal records check conducted

pursuant to a request made under this section is not a public

record for the purposes of section 149.43 of the Revised Code and

shall not be made available to any person other than the

following:

66905

66906

66907

66908

66909

(1) The applicant or employee who is the subject of the

criminal records check or the applicant's or employee's

representative;

66910

66911

66912

(2) The chief administrator of the responsible party

requesting the criminal records check or the administrator's

representative;

66913

66914

66915

(3) The administrator of any other facility, agency, or

program that provides community-based long-term care services that

is owned or operated by the same entity that owns or operates the

66916

66917

66918
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responsible party that requested the criminal records check; 66919

(4) The employment service that requested the criminal

records check;

66920

66921

(5) The director of aging or a person authorized by the

director to monitor a responsible party's compliance with this

section;

66922

66923

66924

(6) The medicaid director and the staff of the department of

medicaid who are involved in the administration of the medicaid

program if any of the following apply:

66925

66926

66927

(a) In the case of a criminal records check requested by a

provider or subcontractor, the provider or subcontractor also is a

waiver agency;

66928

66929

66930

(b) In the case of a criminal records check requested by an

employment service, the employment service makes the request for

an applicant or employee the employment service refers to a

provider or subcontractor that also is a waiver agency;

66931

66932

66933

66934

(c) The criminal records check is requested by a consumer who

is acting as a responsible party.

66935

66936

(7) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

66937

66938

(a) A denial of employment of the applicant or employee; 66939

(b) Employment or unemployment benefits of the applicant or

employee;

66940

66941

(c) A civil or criminal action regarding the medicaid program

or a program the department of aging administers.

66942

66943

(J) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by an applicant or employee who a responsible

party employs in a direct-care position, all of the following

shall apply:

66944

66945

66946

66947

66948
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(1) If the responsible party employed the applicant or

employee in good faith and reasonable reliance on the report of a

criminal records check requested under this section, the

responsible party shall not be found negligent solely because of

its reliance on the report, even if the information in the report

is determined later to have been incomplete or inaccurate.

66949

66950

66951

66952

66953

66954

(2) If the responsible party employed the applicant in good

faith on a conditional basis pursuant to division (H) of this

section, the responsible party shall not be found negligent solely

because it employed the applicant prior to receiving the report of

a criminal records check requested under this section.

66955

66956

66957

66958

66959

(3) If the responsible party in good faith employed the

applicant or employee because the applicant or employee meets

standards specified in rules adopted under this section, the

responsible party shall not be found negligent solely because the

applicant or employee has been convicted of, pleaded guilty to, or

been found eligible for intervention in lieu of conviction for a

disqualifying offense.

66960

66961

66962

66963

66964

66965

66966

(K) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

66967

66968

(1) The rules may do the following: 66969

(a) Require employees to undergo database reviews and

criminal records checks under this section;

66970

66971

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, exempt one

or more classes of employees from the requirements;

66972

66973

66974

(c) For the purpose of division (E)(7) of this section,

specify other databases that are to be checked as part of a

database review conducted under this section.

66975

66976

66977

(2) The rules shall specify all of the following: 66978
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(a) The meaning of the term "subcontractor"; 66979

(b) The procedures for conducting database reviews under this

section;

66980

66981

(c) If the rules require employees to undergo database

reviews and criminal records checks under this section, the times

at which the database reviews and criminal records checks are to

be conducted;

66982

66983

66984

66985

(d) If the rules specify other databases to be checked as

part of the database reviews, the circumstances under which a

responsible party is prohibited from employing an applicant or

continuing to employ an employee who is found by a database review

to be included in one or more of those databases;

66986

66987

66988

66989

66990

(e) Standards that an applicant or employee must meet for a

responsible party to be permitted to employ the applicant or

continue to employ the employee in a direct-care position if the

applicant or employee is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

66991

66992

66993

66994

66995

66996

66997

Sec. 173.381. (A) As used in this section: 66998

(1) "Community-based long-term care services" means

community-based long-term care services, as defined in section

173.14 of the Revised Code, that are provided under a program the

department of aging administers.

66999

67000

67001

67002

(2) "Community-based long-term care services certificate"

means a certificate issued under section 173.391 of the Revised

Code.

67003

67004

67005

(3) "Community-based long-term care services contract or

grant" means a contract or grant awarded under section 173.392 of

the Revised Code.

67006

67007

67008
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(4) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

67009

67010

(5) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

67011

67012

67013

(6) "Provider" has the same meaning as in section 173.39 of

the Revised Code.

67014

67015

(7) "Self-employed provider" means a provider who works for

the provider's self and has no employees.

67016

67017

(B) This section does not apply to any individual who is

subject to a database review or criminal records check under

section 3701.881 of the Revised Code.

67018

67019

67020

(C)(1) The department of aging or its designee shall take the

following actions when the circumstances specified in division

(C)(2) of this section apply:

67021

67022

67023

(a) Refuse to issue a community-based long-term care services

certificate to a self-employed provider;

67024

67025

(b) Revoke a self-employed provider's community-based

long-term care services certificate;

67026

67027

(c) Refuse to award a community-based long-term care services

contract or grant to a self-employed provider;

67028

67029

(d) Terminate a self-employed provider's community-based

long-term care services contract or grant awarded on or after

September 15, 2014.

67030

67031

67032

(2) The following are the circumstances that require the

department of aging or its designee to take action under division

(C)(1) of this section:

67033

67034

67035

(a) A review of the databases listed in division (E) of this

section reveals any of the following:

67036

67037
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(i) That the self-employed provider is included in one or

more of the databases listed in divisions (E)(1) to (5) of this

section;

67038

67039

67040

(ii) That there is in the state nurse aide registry

established under section 3721.32 of the Revised Code a statement

detailing findings by the director of health that the

self-employed provider neglected or abused a long-term care

facility or residential care facility resident or misappropriated

property of such a resident;

67041

67042

67043

67044

67045

67046

(iii) That the self-employed provider is included in one or

more of the databases, if any, specified in rules adopted under

this section and the rules require the department or its designee

to take action under division (C)(1) of this section if a

self-employed provider is included in such a database.

67047

67048

67049

67050

67051

(b) After the self-employed provider is provided, pursuant to

division (F)(2)(a) of this section, a copy of the form prescribed

pursuant to division (C)(1) of section 109.572 of the Revised Code

and the standard impression sheet prescribed pursuant to division

(C)(2) of that section, the self-employed provider fails to

complete the form or provide the self-employed provider's

fingerprint impressions on the standard impression sheet.

67052

67053

67054

67055

67056

67057

67058

(c) Unless the self-employed provider meets standards

specified in rules adopted under this section, the self-employed

provider is found by a criminal records check required by this

section to have been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a

disqualifying offense.

67059

67060

67061

67062

67063

67064

(D) The department of aging or its designee shall inform each

self-employed provider of both of the following at the time of the

self-employed provider's initial application for a community-based

long-term care services certificate or initial bid for a

67065

67066

67067

67068
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community-based long-term care services contract or grant: 67069

(1) That a review of the databases listed in division (E) of

this section will be conducted to determine whether the department

or its designee is required by division (C) of this section to

refuse to issue or award a community-based long-term care services

certificate or community-based long-term care services contract or

grant to the self-employed provider;

67070

67071

67072

67073

67074

67075

(2) That, unless the database review reveals that the

department or its designee is required to refuse to issue or award

a community-based long-term care services certificate or

community-based long-term care services contract or grant to the

self-employed provider, a criminal records check of the

self-employed provider will be conducted and the self-employed

provider is required to provide a set of the self-employed

provider's fingerprint impressions as part of the criminal records

check.

67076

67077

67078

67079

67080

67081

67082

67083

67084

(E) As a condition of issuing or awarding a community-based

long-term care services certificate or community-based long-term

care services contract or grant to a self-employed provider, the

department of aging or its designee shall conduct a database

review of the self-employed provider in accordance with rules

adopted under this section. If rules adopted under this section so

require, the department or its designee shall conduct a database

review of a self-employed provider in accordance with the rules as

a condition of not revoking or terminating the self-employed

provider's community-based long-term care services certificate or

community-based long-term care services contract or grant. A

database review shall determine whether the self-employed provider

is included in any of the following:

67085

67086

67087

67088

67089

67090

67091

67092

67093

67094

67095

67096

67097

(1) The excluded parties list system that is maintained by

the United States general services administration pursuant to

subpart 9.4 of the federal acquisition regulation and available at

67098

67099

67100
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the federal web site known as the system for award management; 67101

(2) The list of excluded individuals and entities maintained

by the office of inspector general in the United States department

of health and human services pursuant to the "Social Security

Act," 42 U.S.C. 1320a-7 and 1320c-5;

67102

67103

67104

67105

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

67106

67107

(4) The internet-based sex offender and child-victim offender

database established under division (A)(11) of section 2950.13 of

the Revised Code;

67108

67109

67110

(5) The internet-based database of inmates established under

section 5120.66 of the Revised Code;

67111

67112

(6) The state nurse aide registry established under section

3721.32 of the Revised Code;

67113

67114

(7) Any other database, if any, specified in rules adopted

under this section.

67115

67116

(F)(1) As a condition of issuing or awarding a

community-based long-term care services certificate or

community-based long-term care services contract or grant to a

self-employed provider, the department of aging or its designee

shall request that the superintendent of the bureau of criminal

identification and investigation conduct a criminal records check

of the self-employed provider. If rules adopted under this section

so require, the department or its designee shall request that the

superintendent conduct a criminal records check of a self-employed

provider at times specified in the rules as a condition of not

revoking or terminating the self-employed provider's

community-based long-term care services certificate or

community-based long-term care services contract or grant.

However, the department or its designee is not required to request

the criminal records check of the self-employed provider if the

67117

67118

67119

67120

67121

67122

67123

67124

67125

67126

67127

67128

67129

67130

67131
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department or its designee, because of circumstances specified in

division (C)(2)(a) of this section, is required to refuse to issue

or award a community-based long-term care services certificate or

community-based long-term care services contract or grant to the

self-employed provider or to revoke or terminate the self-employed

provider's certificate or contract or grant.

67132

67133

67134

67135

67136

67137

If a self-employed provider for whom a criminal records check

request is required by this section does not present proof of

having been a resident of this state for the five-year period

immediately prior to the date the criminal records check is

requested or provide evidence that within that five-year period

the superintendent has requested information about the

self-employed provider from the federal bureau of investigation in

a criminal records check, the department or its designee shall

request that the superintendent obtain information from the

federal bureau of investigation as part of the criminal records

check. Even if a self-employed provider for whom a criminal

records check request is required by this section presents proof

of having been a resident of this state for the five-year period,

the department or its designee may request that the superintendent

include information from the federal bureau of investigation in

the criminal records check.

67138

67139

67140

67141

67142

67143

67144

67145

67146

67147

67148

67149

67150

67151

67152

67153

(2) The department or its designee shall do all of the

following:

67154

67155

(a) Provide to each self-employed provider for whom a

criminal records check request is required by this section a copy

of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code and a standard impression sheet

prescribed pursuant to division (C)(2) of that section;

67156

67157

67158

67159

67160

(b) Obtain the completed form and standard impression sheet

from the self-employed provider;

67161

67162
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(c) Forward the completed form and standard impression sheet

to the superintendent.

67163

67164

(3) The department or its designee shall pay to the bureau of

criminal identification and investigation the fee prescribed

pursuant to division (C)(3) of section 109.572 of the Revised Code

for each criminal records check of a self-employed provider the

department or its designee requests under this section. The

department or its designee may charge the self-employed provider a

fee that does not exceed the amount the department or its designee

pays to the bureau.

67165

67166

67167

67168

67169

67170

67171

67172

(G) The report of any criminal records check of a

self-employed provider conducted pursuant to a request made under

this section is not a public record for the purposes of section

149.43 of the Revised Code and shall not be made available to any

person other than the following:

67173

67174

67175

67176

67177

(1) The self-employed provider or the self-employed

provider's representative;

67178

67179

(2) The department of aging, the department's designee, or a

representative of the department or its designee;

67180

67181

(3) The medicaid director and the staff of the department of

medicaid who are involved in the administration of the medicaid

program if the self-employed provider is to provide, or provides,

community-based long-term care services under a component of the

medicaid program that the department of aging administers;

67182

67183

67184

67185

67186

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

67187

67188

(a) A refusal to issue or award a community-based long-term

services certificate or community-based long-term care services

contract or grant to the self-employed provider;

67189

67190

67191

(b) A revocation or termination of the self-employed 67192
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provider's community-based long-term care services certificate or

community-based long-term care services contract or grant;

67193

67194

(c) A civil or criminal action regarding a program the

department of aging administers.

67195

67196

(H) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by a self-employed provider, both of the following

shall apply:

67197

67198

67199

67200

(1) If the department of aging or its designee, in good faith

and reasonable reliance on the report of a criminal records check

requested under this section, issued or awarded a community-based

long-term care services certificate or community-based long-term

care services contract or grant to the self-employed provider or

did not revoke or terminate the self-employed provider's

certificate or contract or grant, the department and its designee

shall not be found negligent solely because of its reliance on the

report, even if the information in the report is determined later

to have been incomplete or inaccurate.

67201

67202

67203

67204

67205

67206

67207

67208

67209

67210

(2) If the department or its designee in good faith issued or

awarded a community-based long-term care services certificate or

community-based long-term care services contract or grant to the

self-employed provider or did not revoke or terminate the

self-employed provider's certificate or contract or grant because

the self-employed provider meets standards specified in rules

adopted under this section, the department and its designee shall

not be found negligent solely because the self-employed provider

has been convicted of, pleaded guilty to, or been found eligible

for intervention in lieu of conviction for a disqualifying

offense.

67211

67212

67213

67214

67215

67216

67217

67218

67219

67220

67221

(I) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

67222

67223
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(1) The rules may do the following: 67224

(a) Require self-employed providers who have been issued or

awarded community-based long-term care services certificates or

community-based long-term care services contracts or grants to

undergo database reviews and criminal records checks under this

section;

67225

67226

67227

67228

67229

(b) If the rules require self-employed providers who have

been issued or awarded community-based long-term care services

certificates or community-based long-term care services contracts

or grants to undergo database reviews and criminal records checks

under this section, exempt one or more classes of such

self-employed providers from the requirements;

67230

67231

67232

67233

67234

67235

(c) For the purpose of division (E)(7) of this section,

specify other databases that are to be checked as part of a

database review conducted under this section.

67236

67237

67238

(2) The rules shall specify all of the following: 67239

(a) The procedures for conducting database reviews under this

section;

67240

67241

(b) If the rules require self-employed providers who have

been issued or awarded community-based long-term care services

certificates or community-based long-term care services contracts

or grants to undergo database reviews and criminal records checks

under this section, the times at which the database reviews and

criminal records checks are to be conducted;

67242

67243

67244

67245

67246

67247

(c) If the rules specify other databases to be checked as

part of the database reviews, the circumstances under which the

department of aging or its designee is required to refuse to issue

or award a community-based long-term care services certificate or

community-based long-term care services contract or grant to a

self-employed provider or to revoke or terminate a self-employed

provider's certificate or contract or grant when the self-employed

67248

67249

67250

67251

67252

67253

67254
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provider is found by a database review to be included in one or

more of those databases;

67255

67256

(d) Standards that a self-employed provider must meet for the

department or its designee to be permitted to issue or award a

community-based long-term care services certificate or

community-based long-term care services contract or grant to the

self-employed provider or not to revoke or terminate the

self-employed provider's certificate or contract or grant if the

self-employed provider is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

67257

67258

67259

67260

67261

67262

67263

67264

67265

67266

Sec. 173.391. (A) Subject to section 173.381 of the Revised

Code, the department of aging or its designee shall do all of the

following in accordance with Chapter 119. of the Revised Code:

67267

67268

67269

(1) Certify a provider to provide community-based long-term

care services under a program the department administers if the

provider satisfies the requirements for certification established

by rules adopted under division (B) of this section and pays the

fee, if any, established by rules adopted under division (G) of

this section;

67270

67271

67272

67273

67274

67275

(2) When required to do so by rules adopted under division

(B) of this section, take one or more of the following

disciplinary actions against a provider certified under division

(A)(1) of this section:

67276

67277

67278

67279

(a) Issue a written warning; 67280

(b) Require the submission of a plan of correction or

evidence of compliance with requirements identified by the

department;

67281

67282

67283

(c) Suspend referrals; 67284
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(d) Remove clients; 67285

(e) Impose a fiscal sanction such as a civil monetary penalty

or an order that unearned funds be repaid;

67286

67287

(f) Suspend the certification; 67288

(g) Revoke the certification; 67289

(h) Impose another sanction. 67290

(3) Except as provided in division (E) of this section, hold

hearings when there is a dispute between the department or its

designee and a provider concerning actions the department or its

designee takes regarding a decision not to certify the provider

under division (A)(1) of this section or a disciplinary action

under divisions (A)(2)(e) to (h) of this section.

67291

67292

67293

67294

67295

67296

(B) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code establishing certification

requirements and standards for determining which type of

disciplinary action to take under division (A)(2) of this section

in individual situations. The rules shall establish procedures for

all of the following:

67297

67298

67299

67300

67301

67302

(1) Ensuring that providers comply with sections 173.38 and

173.381 of the Revised Code;

67303

67304

(2) Evaluating the services provided by the providers to

ensure that the services are provided in a quality manner

advantageous to the individual receiving the services;

67305

67306

67307

(3) In a manner consistent with section 173.381 of the

Revised Code, determining when to take disciplinary action under

division (A)(2) of this section and which disciplinary action to

take;

67308

67309

67310

67311

(4) Determining what constitutes another sanction for

purposes of division (A)(2)(h) of this section.

67312

67313

(C) The procedures established in rules adopted under 67314
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division (B)(2) of this section shall require that all of the

following be considered as part of an evaluation described in

division (B)(2) of this section:

67315

67316

67317

(1) The provider's experience and financial responsibility; 67318

(2) The provider's ability to comply with standards for the

community-based long-term care services that the provider provides

under a program the department administers;

67319

67320

67321

(3) The provider's ability to meet the needs of the

individuals served;

67322

67323

(4) Any other factor the director considers relevant. 67324

(D) The rules adopted under division (B)(3) of this section

shall specify that the reasons disciplinary action may be taken

under division (A)(2) of this section include good cause,

including misfeasance, malfeasance, nonfeasance, confirmed abuse

or neglect, financial irresponsibility, or other conduct the

director determines is injurious, or poses a threat, to the health

or safety of individuals being served.

67325

67326

67327

67328

67329

67330

67331

(E) Subject to division (F) of this section, the department

is not required to hold hearings under division (A)(3) of this

section if any of the following conditions apply:

67332

67333

67334

(1) Rules adopted by the director of aging pursuant to this

chapter require the provider to be a party to a provider

agreement; hold a license, certificate, or permit; or maintain a

certification, any of which is required or issued by a state or

federal government entity other than the department of aging, and

either of the following is the case:

67335

67336

67337

67338

67339

67340

(a) The provider agreement has not been entered into or the

license, certificate, permit, or certification has not been

obtained or maintained.

67341

67342

67343

(b) The provider agreement, license, certificate, permit, or 67344
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certification has been denied, revoked, not renewed, or suspended

or has been otherwise restricted.

67345

67346

(2) The provider's certification under this section has been

denied, suspended, or revoked for any of the following reasons:

67347

67348

(a) A government entity of this state, other than the

department of aging, has terminated or refused to renew any of the

following held by, or has denied any of the following sought by, a

provider: a provider agreement, license, certificate, permit, or

certification. Division (E)(2)(a) of this section applies

regardless of whether the provider has entered into a provider

agreement in, or holds a license, certificate, permit, or

certification issued by, another state.

67349

67350

67351

67352

67353

67354

67355

67356

(b) The provider or a principal owner or manager of the

provider who provides direct care has entered a guilty plea for,

or has been convicted of, an offense materially related to the

medicaid program.

67357

67358

67359

67360

(c) A principal owner or manager of the provider who provides

direct care has entered a guilty plea for, been convicted of, or

been found eligible for intervention in lieu of conviction for an

offense listed or described in divisions (A)(3)(a) to (e)(d) of

section 109.572 of the Revised Code, but only if the provider,

principal owner, or manager does not meet standards specified by

the director in rules adopted under section 173.38 of the Revised

Code.

67361

67362

67363

67364

67365

67366

67367

67368

(d) The department or its designee is required by section

173.381 of the Revised Code to deny or revoke the provider's

certification.

67369

67370

67371

(e) The United States department of health and human services

has taken adverse action against the provider and that action

impacts the provider's participation in the medicaid program.

67372

67373

67374

(f) The provider has failed to enter into or renew a provider 67375
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agreement with the PASSPORT administrative agency, as that term is

defined in section 173.42 of the Revised Code, that administers

programs on behalf of the department of aging in the region of the

state in which the provider is certified to provide services.

67376

67377

67378

67379

(g) The provider has not billed or otherwise submitted a

claim to the department for payment under the medicaid program in

at least two years.

67380

67381

67382

(h) The provider denied or failed to provide the department

or its designee access to the provider's facilities during the

provider's normal business hours for purposes of conducting an

audit or structural compliance review.

67383

67384

67385

67386

(i) The provider has ceased doing business. 67387

(j) The provider has voluntarily relinquished its

certification for any reason.

67388

67389

(3) The provider's provider agreement with the department of

medicaid has been suspended under division (C) of section 5164.37

of the Revised Code.

67390

67391

67392

(4) The provider's provider agreement with the department of

medicaid is denied or revoked because the provider or its owner,

officer, authorized agent, associate, manager, or employee has

been convicted of an offense that caused the provider agreement to

be suspended under section 5164.37 of the Revised Code.

67393

67394

67395

67396

67397

(F) If the department does not hold hearings when any

condition described in division (E) of this section applies, the

department may send a notice to the provider describing a decision

not to certify the provider under division (A)(1) of this section

or the disciplinary action the department proposes to take under

division divisions (A)(2)(e) to (h) of this section. The notice

shall be sent to the provider's address that is on record with the

department and may be sent by regular mail.

67398

67399

67400

67401

67402

67403

67404

67405
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(G) The director of aging may adopt rules in accordance with

Chapter 119. of the Revised Code establishing a fee to be charged

by the department of aging or its designee for certification

issued under this section.

67406

67407

67408

67409

All fees collected by the department or its designee under

this section shall be deposited in the state treasury to the

credit of the provider certification fund, which is hereby

created. Money credited to the fund shall be used to pay for

community-based long-term care services, administrative costs

associated with provider certification under this section, and

administrative costs related to the publication of the Ohio

long-term care consumer guide.

67410

67411

67412

67413

67414

67415

67416

67417

Sec. 177.01. (A) The organized crime investigations

commission, consisting of seven members, is hereby established in

the office of the attorney general. One of the members shall be

the attorney general. Of the remaining members, each of whom shall

be appointed by the governor with the advice and consent of the

senate, two shall be prosecuting attorneys, two shall be county

sheriffs, and two shall be chief municipal law enforcement

officers. No more than four members of the commission shall be

members of the same political party.

67418

67419

67420

67421

67422

67423

67424

67425

67426

Of the initial appointments to the commission, one member who

is a prosecuting attorney and one who is a county sheriff each

shall be appointed for terms ending September 3, 1987, one member

who is a prosecuting attorney and one who is a chief municipal law

enforcement officer each shall be appointed for terms ending

September 3, 1988, and one member who is a county sheriff and one

who is a chief municipal law enforcement officer each shall be

appointed for terms ending September 3, 1989. Thereafter, terms of

office of persons appointed to the commission shall be for three

years, with each term ending on the same day of the same month of

67427

67428

67429

67430

67431

67432

67433

67434

67435

67436
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the year as did the term that it succeeds. Members may be

reappointed. Each appointed member shall hold office from the date

of the member's appointment until the end of the term for which

the member was appointed, except that an appointed member who

ceases to hold the office or position of prosecuting attorney,

county sheriff, or chief municipal law enforcement officer prior

to the expiration of the member's term of office on the commission

shall cease to be a member of the commission on the date that the

member ceases to hold the office or position. Vacancies shall be

filled in the manner provided for original appointments. Any

member appointed to fill a vacancy occurring prior to the

expiration of the term for which the member's predecessor was

appointed shall take office on the commission when the member is

confirmed by the senate and shall hold office for the remainder of

such term. Any member shall continue in office subsequent to the

expiration date of the member's term until the member's successor

takes office, or until a period of sixty days has elapsed,

whichever occurs first.

67437

67438

67439

67440

67441

67442

67443

67444

67445

67446

67447

67448

67449

67450

67451

67452

67453

67454

The attorney general shall become a member of the commission

on September 3, 1986. Successors in office to that attorney

general shall become members of the commission on the day they

assume the office of attorney general. An attorney general's term

of office as a member of the commission shall continue for as long

as the person in question holds the office of attorney general.

67455

67456

67457

67458

67459

67460

Each member of the commission may designate, in writing,

another person to represent the member on the commission. If a

member makes such a designation, either the member or the designee

may perform the member's duties and exercise the member's

authority on the commission. If a member makes such a designation,

the member may revoke the designation by sending written notice of

the revocation to the commission. Upon such a revocation, the

member may designate a different person to represent the member on

67461

67462

67463

67464

67465

67466

67467

67468
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the commission by sending written notice of the designation to the

commission at least two weeks prior to the date on which the new

designation is to take effect.

67469

67470

67471

The attorney general or a person the attorney general

designates pursuant to this division to represent the attorney

general on the commission shall serve as chairperson of the

commission. The commission shall meet within two weeks after all

appointed members have been appointed, at a time and place

determined by the governor. The commission shall organize by

selecting a vice-chairperson and other officers who are necessary

and shall adopt rules to govern its procedures. Thereafter, the

commission shall meet at least once every six months, or more

often upon the call of the chairperson or the written request of

two or more members. Each member of the commission shall have one

vote. Four members constitute a quorum, and four votes are

required to validate an action of the commission.

67472

67473

67474

67475

67476

67477

67478

67479

67480

67481

67482

67483

67484

The members of the commission shall serve without

compensation, but each member shall be reimbursed for actual and

necessary expenses incurred in the performance of official duties.

In the absence of the chairperson, the vice-chairperson shall

perform the duties of the chairperson.

67485

67486

67487

67488

67489

(B) The commission shall coordinate investigations of

organized criminal activity and perform all of the functions and

duties relative to the investigations that are set forth in

section 177.02 of the Revised Code, and it shall cooperate with

departments and officers of the government of the United States in

the suppression of organized criminal activity.

67490

67491

67492

67493

67494

67495

(C) The commission shall appoint and fix the compensation of

a director and such technical and clerical employees who are

necessary to exercise the powers and carry out the duties of the

commission, may enter into contracts with one or more consultants

to assist in exercising those powers and carrying out those

67496

67497

67498

67499

67500
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duties, and may enter into contracts and purchase any equipment

necessary to the performance of its duties. The director and

employees of the commission shall be members of the unclassified

service as defined in section 124.11 of the Revised Code. The

commission shall require the director and each employee, prior to

commencing employment with the commission, to undergo an

investigation for the purpose of obtaining a security clearance

and, after the initial investigation, may require the director and

each employee to undergo an investigation for that purpose at any

time during the director's or employee's employment with the

commission. The commission may require any consultant with whom it

contracts to undergo an investigation for the purpose of obtaining

a security clearance. An investigation under this division may

include, but is not limited to, a polygraph examination and shall

be conducted by an organization designated by the commission.

67501

67502

67503

67504

67505

67506

67507

67508

67509

67510

67511

67512

67513

67514

67515

(D) An appointed commission member may be removed from office

as a member of the commission by the vote of four members of the

commission or by the governor for any of the following reasons:

67516

67517

67518

(1) Neglect of duty, misconduct, incompetence, or malfeasance

in office;

67519

67520

(2) Conviction of or a plea of guilty to a felony or an

offense of moral turpitude;

67521

67522

(3) Being mentally ill or mentally incompetent; 67523

(4) Being the subject of an investigation by a task force

established by the commission or another law enforcement agency,

where the proof of criminal activity is evident or the presumption

great;

67524

67525

67526

67527

(5) Engaging in any activity or associating with any persons

or organization inappropriate to the member's position as a member

of the commission.

67528

67529

67530

(E) As used in sections 177.01 to 177.03 of the Revised Code: 67531
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67532

(1) "Organized criminal activity" means any combination or

conspiracy to engage in activity that constitutes "engaging in a

pattern of corrupt activity;" any violation, combination of

violations, or conspiracy to commit one or more violations of

section 2925.01, 2925.02, 2925.03, 2925.04, 2925.05 2925.041,

2925.06, 2925.07, or 2925.11 2925.08 of the Revised Code other

than a violation of section 2925.11 2925.04 or 2925.041 of the

Revised Code that is a minor drug possession offense; or any

criminal activity that relates to the corruption of a public

official, as defined in the second definition of "public official"

in section 2921.01 2901.01 of the Revised Code, or of a public

servant of the type described in division (B)(3)(C) of the

definition of "public servant" in that section.

67533

67534

67535

67536

67537

67538

67539

67540

67541

67542

67543

67544

67545

(2) A person is engaging in an activity that constitutes

"engaging in a pattern of corrupt activity" if any of the

following apply:

67546

67547

67548

(a) The person is or was employed by, or associated with, an

enterprise and the person conducts or participates in, directly or

indirectly, the affairs of the enterprise through a pattern of

corrupt activity or the collection of an unlawful debt.

67549

67550

67551

67552

(b) The person, through a pattern of corrupt activity or the

collection of an unlawful debt, acquires or maintains, directly or

indirectly, an interest in, or control of, an enterprise or real

property.

67553

67554

67555

67556

(c) The person knowingly has received proceeds derived,

directly or indirectly, from a pattern of corrupt activity or the

collection of an unlawful debt and the person uses or invests,

directly or indirectly, a part of those proceeds, or proceeds

derived from the use or investment of any of those proceeds, in

the acquisition of title to, or a right, interest, or equity in,

67557

67558

67559

67560

67561

67562
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real property or the establishment or operation of an enterprise.

A purchase of securities on the open market with intent to make an

investment, without intent to control or participate in the

control of the issuer, and without intent to assist another to do

so is not an activity that constitutes "engaging in a pattern of

corrupt activity" if the securities of the issuer held after the

purchase by the purchaser, the members of the purchaser's

immediate family, and the purchaser's or members' accomplices in

any pattern of corrupt activity or the collection of an unlawful

debt, do not aggregate one per cent of the outstanding securities

of any one class of the issuer and do not confer, in law or in

fact, the power to elect one or more directors of the issuer.

67563

67564

67565

67566

67567

67568

67569

67570

67571

67572

67573

67574

(3) "Pattern of corrupt activity" means two or more incidents

of corrupt activity, whether or not there has been a prior

conviction, that are related to the affairs of the same

enterprise, are not isolated, and are not so closely related to

each other and connected in time and place that they constitute a

single event. At least one of the incidents forming the pattern

shall occur on or after September 3, 1986. Unless any incident was

an aggravated murder or murder, the most recent of the incidents

forming the pattern shall occur within six years after the

commission of any prior incident forming the pattern, excluding

any period of imprisonment served by any person engaging in the

corrupt activity.

67575

67576

67577

67578

67579

67580

67581

67582

67583

67584

67585

67586

(4) "Corrupt activity," "unlawful debt," "enterprise,"

"person," "real property," and "beneficial interest," and "minor

drug possession offense" have the same meanings as in section

2923.31 2901.01 of the Revised Code.

67587

67588

67589

67590

(5) "Minor drug possession offense" has the same meaning as

in section 2925.01 of the Revised Code.

67591

67592

Sec. 181.25. (A) If the comprehensive criminal sentencing 67593
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structure that it recommends to the general assembly pursuant to

section 181.24 of the Revised Code or any aspects of that

sentencing structure are enacted into law, the state criminal

sentencing commission shall do all of the following:

67594

67595

67596

67597

(1) Assist the general assembly in the implementation of

those aspects of the sentencing structure that are enacted into

law;

67598

67599

67600

(2) Monitor the operation of the aspects of the sentencing

structure that are enacted into law and report to the general

assembly no later than January 1, 1997, and biennially thereafter,

on all of the following matters:

67601

67602

67603

67604

(a) The impact of the sentencing structure in effect on and

after July 1, 1996, on political subdivisions and other relevant

aspects of local government in this state, including all of the

following information:

67605

67606

67607

67608

(i) The number and type of offenders who were being

imprisoned in a state correctional institution under the law in

effect prior to July 1, 1996, but who are being punished under a

community control sanction, as defined in section 2929.01 2901.01

of the Revised Code prior to the effective date of this amendment,

under the law in effect on and after July 1, 1996, and prior to

the effective date of this amendment;

67609

67610

67611

67612

67613

67614

67615

(ii) The fiscal and other impact of the law in effect on and

after July 1, 1996, on political subdivisions and other relevant

aspects of local government in this state, including law

enforcement agencies, the court system, prosecutors, as defined in

the fifth definition of "prosecutor" in section 2935.01 2901.01 of

the Revised Code, the public defender and assigned counsel system,

jails and workhouses, probation departments, the drug and alcohol

abuse intervention and treatment system, and the mental health

intervention and treatment system.

67616

67617

67618

67619

67620

67621

67622

67623

67624
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(b) The impact of the sentencing structure in effect on and

after July 1, 1996, on the population of state correctional

institutions, including information regarding the number and types

of offenders who are being imprisoned under the law in effect on

and after July 1, 1996, and the amount of space in state

correctional institutions that is necessary to house those

offenders;

67625

67626

67627

67628

67629

67630

67631

(c) The impact of the sentencing structure and the sentence

appeal provisions in effect on and after July 1, 1996, on the

appellate courts of this state, including information regarding

the number of sentence-based appeals, the cost of reviewing

appeals of that nature, whether a special court should be created

to review sentences, and whether changes should be made to ensure

that sentence-based appeals are conducted expeditiously.

67632

67633

67634

67635

67636

67637

67638

(3) Review all bills that are introduced in the general

assembly that provide for new criminal offenses or that change the

penalty for any criminal offense, determine if those bills are

consistent with the sentencing policy adopted under division (B)

of section 181.23 of the Revised Code, determine the impact of

those bills upon the correctional resources of the state, and

recommend to the general assembly any necessary amendments to

those bills. When the commission recommends any amendment for a

bill before the general assembly, it shall do so in a manner that

is consistent with the requirements of section 181.24 of the

Revised Code.

67639

67640

67641

67642

67643

67644

67645

67646

67647

67648

67649

(4) Study criminal sentencing structures in this state, other

states, and the federal government, recommend necessary changes to

the sentencing structure of the state, and determine the costs and

effects of any proposed changes in the sentencing structure of the

state;

67650

67651

67652

67653

67654

(5) Collect and maintain data that pertains to the cost to

counties of the felony sentence appeal provisions set forth in

67655

67656
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section 2953.08 of the Revised Code, of the postconviction relief

proceeding provisions set forth in division (A)(2) of section

2953.21 of the Revised Code, and of appeals from judgments entered

in such postconviction relief proceedings. The data so collected

and maintained shall include, but shall not be limited to, the

increase in expenses that counties experience as a result of those

provisions and those appeals and the number of felony sentence

appeals made, postconviction relief proceedings filed, and appeals

of postconviction relief proceeding judgments made in each county

under those provisions.

67657

67658

67659

67660

67661

67662

67663

67664

67665

67666

(B) In addition to its duties set forth in section 181.24 of

the Revised Code and division (A) of this section, the state

criminal sentencing commission shall review all forfeiture

statutes in Titles XXIX and XLV of the Revised Code and, not later

than July 1, 2002, recommend to the general assembly any necessary

changes to those statutes.

67667

67668

67669

67670

67671

67672

Sec. 303.02. (A) Except as otherwise provided in this

section, in the interest of the public health and safety, the

board of county commissioners may regulate by resolution, in

accordance with a comprehensive plan, the location, height, bulk,

number of stories, and size of buildings and other structures,

including tents, cabins, and trailer coaches, percentages of lot

areas that may be occupied, set back building lines, sizes of

yards, courts, and other open spaces, the density of population,

the uses of buildings and other structures, including tents,

cabins, and trailer coaches, and the uses of land for trade,

industry, residence, recreation, or other purposes in the

unincorporated territory of the county. Except as otherwise

provided in this section, in the interest of the public

convenience, comfort, prosperity, or general welfare, the board,

by resolution, in accordance with a comprehensive plan, may

regulate the location of, set back lines for, and the uses of

67673

67674

67675

67676

67677

67678

67679

67680

67681

67682

67683

67684

67685

67686

67687

67688
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buildings and other structures, including tents, cabins, and

trailer coaches, and the uses of land for trade, industry,

residence, recreation, or other purposes in the unincorporated

territory of the county, and may establish reasonable landscaping

standards and architectural standards excluding exterior building

materials in the unincorporated territory of the county. Except as

otherwise provided in this section, in the interest of the public

convenience, comfort, prosperity, or general welfare, the board

may regulate by resolution, in accordance with a comprehensive

plan, for nonresidential property only, the height, bulk, number

of stories, and size of buildings and other structures, including

tents, cabins, and trailer coaches, percentages of lot areas that

may be occupied, sizes of yards, courts, and other open spaces,

and the density of population in the unincorporated territory of

the county. For all these purposes, the board may divide all or

any part of the unincorporated territory of the county into

districts or zones of such number, shape, and area as the board

determines. All such regulations shall be uniform for each class

or kind of building or other structure or use throughout any

district or zone, but the regulations in one district or zone may

differ from those in other districts or zones.

67689

67690

67691

67692

67693

67694

67695

67696

67697

67698

67699

67700

67701

67702

67703

67704

67705

67706

67707

67708

67709

For any activities permitted and regulated under Chapter

1513. or 1514. of the Revised Code and any related processing

activities, the board of county commissioners may regulate under

the authority conferred by this section only in the interest of

public health or safety.

67710

67711

67712

67713

67714

(B) A board of county commissioners that pursuant to this

chapter regulates adult entertainment establishments, as defined

in section 2907.39 2901.01 of the Revised Code, may modify its

administrative zoning procedures with regard to adult

entertainment establishments as the board determines necessary to

ensure that the procedures comply with all applicable

67715

67716

67717

67718

67719

67720
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constitutional requirements. 67721

Sec. 307.45. (A) A board of county commissioners shall use

money raised by a property tax levied for criminal justice

services under division (LL) of section 5705.19 of the Revised

Code to provide financial support for any of the following:

67722

67723

67724

67725

(1) The county sheriff or the police department of a

municipal corporation or township in the county;

67726

67727

(2) The court of common pleas, any municipal court having

jurisdiction throughout the county, or any county court;

67728

67729

(3) The county prosecuting attorney, any municipal attorney

in the county, and any public defender agency or appointed

counsel;

67730

67731

67732

(4) Any county or municipal jail or other detention facility

as defined in section 2921.01 2901.01 of the Revised Code;

67733

67734

(5) The clerk of the court of common pleas, any clerk of a

municipal court having jurisdiction throughout the county, or the

clerk of any county court of all powers and duties vested in the

clerk by law except, in the case of the clerk of the court of

common pleas, the titling of motor vehicles or watercraft pursuant

to Chapter 1548. or 4505. of the Revised Code;

67735

67736

67737

67738

67739

67740

(6) The county coroner; 67741

(7) Any other public agency or private, nonprofit agency, the

purposes of which in the county include the diversion,

adjudication, detention, or rehabilitation of criminals or

juvenile offenders.

67742

67743

67744

67745

(B) Before a private, nonprofit agency receives financial

support from the board of county commissioners under this section,

it shall enter into an agreement with the county providing for all

of the following:

67746

67747

67748

67749
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(1) That the agency shall keep current and accurate accounts

of its uses of the money, shall conduct a financial audit of those

uses at least annually, and shall provide a copy of each audit

report to the board of county commissioners;

67750

67751

67752

67753

(2) That the agency is liable to repay to the county any

money that is improperly used;

67754

67755

(3) Any other terms and conditions specified by the board of

county commissioners.

67756

67757

(C) If the board of county commissioners discovers that a

private, nonprofit agency has improperly used financial support

provided under this section, it shall adopt and certify to the

agency a resolution demanding that the agency repay the improperly

used money. If the agency does not repay the money within a

reasonable period of time, the board shall adopt a resolution

directing the prosecuting attorney to bring a civil action to

recover the money.

67758

67759

67760

67761

67762

67763

67764

67765

Sec. 307.515. (A) All fines and penalties collected by, and

moneys arising from forfeited bail in, a municipal court for

offenses and misdemeanors brought for prosecution in the name of a

municipal corporation under one of its penal ordinances, where

there is in force a state statute under which the offense might be

prosecuted, or brought for prosecution in the name of the state,

except a portion of those fines, penalties, and moneys that, plus

all costs collected monthly in those state cases, equal the

compensation allowed by the board of county commissioners to the

judges of the municipal court, its clerk, and the prosecuting

attorney of that court in state cases, shall be retained by the

clerk of that municipal court and shall be deposited by the clerk

each month in the county law library resources fund that is

created under section 307.514 of the Revised Code in the county in

which that municipal corporation is located. The sum that the

67766

67767

67768

67769

67770

67771

67772

67773

67774

67775

67776

67777

67778

67779

67780
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clerk of the municipal court deposits in the county law library

resources fund shall in no month be less than twenty-five per cent

of the amount of such fines, penalties, and moneys received in

that month, without deducting the amount of the allowance of the

board of county commissioners to the judges, clerk, and

prosecuting attorney.

67781

67782

67783

67784

67785

67786

The total amount paid under this section in any one calendar

year by the clerks of all municipal courts in any one county to

the county law library resources fund shall in no event exceed the

following amounts:

67787

67788

67789

67790

(1) In counties having a population of fifty thousand or

less, seventy-five hundred dollars and the maximum amount paid by

any of such courts shall not exceed four thousand dollars in any

calendar year.

67791

67792

67793

67794

(2) In counties having a population in excess of fifty

thousand but not in excess of one hundred thousand, eight thousand

dollars and the maximum amount paid by any of such courts shall

not exceed five thousand five hundred dollars in any calendar

year.

67795

67796

67797

67798

67799

(3) In counties having a population in excess of one hundred

thousand but not in excess of one hundred fifty thousand, ten

thousand dollars and the maximum amount paid by any of such courts

shall not exceed seven thousand dollars in any calendar year.

67800

67801

67802

67803

(4) In counties having a population of in excess of one

hundred fifty thousand, fifteen thousand dollars in any calendar

year. The maximum amount to be paid by each clerk shall be

determined by the county auditor in December of each year for the

next succeeding calendar year and shall bear the same ratio to the

total amount payable under this section from the clerks of all

municipal courts in such county as the total fines, costs, and

forfeitures received by the corresponding municipal court, bear to

67804

67805

67806

67807

67808

67809

67810

67811
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the total fines, costs, and forfeitures received by all the

municipal courts in the county, as shown for the last complete

year of actual receipts, on the latest available budgets of such

municipal courts. Payments in the full amounts provided in this

section shall be made monthly by each clerk in each calendar year

until the maximum amount for such year has been paid. When that

amount, so determined by the auditor, has been paid to the county

law library resources fund, then no further payments shall be

required in that calendar year from the clerk of that court.

67812

67813

67814

67815

67816

67817

67818

67819

67820

(5) This section does not apply to fines collected by a

municipal court for violations of division (B) of section 4513.263

of the Revised Code, or for violations of any municipal ordinance

that is substantively comparable to that division, all of which

shall be forwarded to the treasurer of state as provided in

division (E) of section 4513.263 of the Revised Code.

67821

67822

67823

67824

67825

67826

(B) The county treasurer, upon the voucher of the county

auditor, shall deposit fifty per cent of all moneys collected by a

county court accruing from fines, penalties, and forfeited bail,

unless otherwise distributed by law, in the county law library

resources fund in that county that is created under section

307.514 of the Revised Code. The county treasurer shall deposit

those moneys into that fund within thirty days after those moneys

have been paid into the county treasury by the clerk of the county

court.

67827

67828

67829

67830

67831

67832

67833

67834

67835

This section does not apply to fines collected by a county

court for violations of division (B) of section 4513.263 of the

Revised Code, or for violations of any municipal ordinance that is

substantively comparable to that division, all of which shall be

forwarded to the treasurer of state as provided in division (E) of

section 4513.263 of the Revised Code.

67836

67837

67838

67839

67840

67841

(C) In each county of the state, the clerk of the court of

common pleas and the clerk of the probate court shall retain all

67842

67843
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fines and penalties collected by, and moneys arising from

forfeited bail in, the court of common pleas and the probate court

of that county for offenses and misdemeanors brought for

prosecution in those courts in the name of the state and monthly

shall deposit those moneys in the county law library resources

fund in that county that is created under section 307.514 of the

Revised Code. The total sums so deposited shall not exceed twelve

hundred fifty dollars per annum, and when that amount has been

deposited in the fund in accordance with this section then no

further payments shall be required under this section in that

calendar year from the clerks of those respective courts.

67844

67845

67846

67847

67848

67849

67850

67851

67852

67853

67854

This section does not apply to fines collected by a court of

common pleas for violations of division (B) of section 4513.263 of

the Revised Code, all of which shall be forwarded to the treasurer

of state as provided in division (E) of that section.

67855

67856

67857

67858

This section does not apply to fines imposed under division

(B)(9) of section 2929.18 of the Revised Code and collected by a

court of common pleas, all of which shall be forwarded by the

court to the treasurer of state not later than the twentieth day

of the month after the month in which they are collected for

deposit into the state treasury to the credit of the rape crisis

program trust fund created by section 109.921 of the Revised Code.

67859

67860

67861

67862

67863

67864

67865

(D) In each county, the treasurer of the county or the

treasurer of the municipal corporation shall deposit monthly fifty

per cent of all fines and penalties collected by, and fifty per

cent of moneys arising from forfeited bail in, any court in that

county for offenses brought for prosecution under Chapters 4301.

and 4303. of the Revised Code and the state traffic laws in the

county legal resources fund in that county that is created under

section 307.514 of the Revised Code. The sum so deposited in that

fund by each treasurer shall not exceed twelve hundred dollars per

annum under Chapters 4301. and 4303. of the Revised Code, and when

67866

67867

67868

67869

67870

67871

67872

67873

67874

67875
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that amount has been deposited in that fund in accordance with

this section, then no further deposits shall be required under

this section in that calendar year from those treasurers.

67876

67877

67878

As used in this section, "state traffic laws" does not

include division (B) of section 4513.263 of the Revised Code.

67879

67880

Sec. 307.93. (A) The boards of county commissioners of two or

more adjacent counties may contract for the joint establishment of

a multicounty correctional center, and the board of county

commissioners of a county or the boards of two or more counties

may contract with any municipal corporation or municipal

corporations located in that county or those counties for the

joint establishment of a municipal-county or multicounty-municipal

correctional center. The center shall augment county and, where

applicable, municipal jail programs and facilities by providing

custody and rehabilitative programs for those persons under the

charge of the sheriff of any of the contracting counties or of the

officer or officers of the contracting municipal corporation or

municipal corporations having charge of persons incarcerated in

the municipal jail, workhouse, or other correctional facility who,

in the opinion of the sentencing court, need programs of custody

and rehabilitation not available at the county or municipal jail

and by providing custody and rehabilitative programs in accordance

with division (C) of this section, if applicable. The contract may

include, but need not be limited to, provisions regarding the

acquisition, construction, maintenance, repair, termination of

operations, and administration of the center. The contract shall

prescribe the manner of funding of, and debt assumption for, the

center and the standards and procedures to be followed in the

operation of the center. Except as provided in division (H)(G) of

this section, the contracting counties and municipal corporations

shall form a corrections commission to oversee the administration

of the center. Members of the commission shall consist of the

67881

67882

67883

67884

67885

67886

67887

67888

67889

67890

67891

67892

67893

67894

67895

67896

67897

67898

67899

67900

67901

67902

67903

67904

67905

67906

67907
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sheriff of each participating county, a member of the board of

county commissioners of each participating county, the chief of

police of each participating municipal corporation, and the mayor

or city manager of each participating municipal corporation. Any

of the foregoing officers may appoint a designee to serve in the

officer's place on the corrections commission. The standards and

procedures shall be formulated and agreed to by the commission and

may be amended at any time during the life of the contract by

agreement of the parties to the contract upon the advice of the

commission. The standards and procedures formulated by the

commission shall include, but need not be limited to, designation

of the person in charge of the center, designation of a fiscal

agent, the categories of employees to be employed at the center,

the appointing authority of the center, and the standards of

treatment and security to be maintained at the center. The person

in charge of, and all persons employed to work at, the center

shall have all the powers of police officers that are necessary

for the proper performance of the duties relating to their

positions at the center.

67908

67909

67910

67911

67912

67913

67914

67915

67916

67917

67918

67919

67920

67921

67922

67923

67924

67925

67926

(B)(1) Upon the establishment of a corrections commission

under division (A) of this section, the judges specified in this

division shall form a judicial advisory board for the purpose of

making recommendations to the corrections commission on issues of

bed allocation, expansion of the center that the corrections

commission oversees, and other issues concerning the

administration of sentences or any other matter determined to be

appropriate by the board. The judges who shall form the judicial

advisory board for a corrections commission are the administrative

judge of the general division of the court of common pleas of each

county participating in the corrections center, the presiding

judge of the municipal court of each municipal corporation

participating in the corrections center, and the presiding judge

of each county court of each county participating in the

67927

67928

67929

67930

67931

67932

67933

67934

67935

67936

67937

67938

67939

67940
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corrections center. If the number of the foregoing members of the

board is even, the county auditor or the county auditor of the

most populous county if the board serves more than one county

shall also be a member of the board. Any of the foregoing judges

may appoint a designee to serve in the judge's place on the

judicial advisory board, provided that the designee shall be a

judge of the same court as the judge who makes the appointment.

The judicial advisory board for a corrections commission shall

meet with the corrections commission at least once each year.

67941

67942

67943

67944

67945

67946

67947

67948

67949

(2) Each board of county commissioners that enters a contract

under division (A) of this section may appoint a building

commission pursuant to section 153.21 of the Revised Code. If any

commissions are appointed, they shall function jointly in the

construction of a multicounty or multicounty-municipal

correctional center with all the powers and duties authorized by

law.

67950

67951

67952

67953

67954

67955

67956

(C) Prior to the acceptance for custody and rehabilitation

into a center established under this section of any persons who

are designated by the department of rehabilitation and correction,

who plead guilty to or are convicted of a felony of the fourth or

fifth degree, and who satisfy the other requirements listed in

section 5120.161 of the Revised Code, the corrections commission

of a center established under this section shall enter into an

agreement with the department of rehabilitation and correction

under section 5120.161 of the Revised Code for the custody and

rehabilitation in the center of persons who are designated by the

department, who plead guilty to or are convicted of a felony of

the fourth or fifth degree, and who satisfy the other requirements

listed in that section, in exchange for a per diem fee per person.

Persons incarcerated in the center pursuant to an agreement

entered into under this division shall be subject to supervision

and control in the manner described in section 5120.161 of the

67957

67958

67959

67960

67961

67962

67963

67964

67965

67966

67967

67968

67969

67970

67971

67972
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Revised Code. This division does not affect the authority of a

court to directly sentence impose as a condition of probation

under section 2929.19 of the Revised Code that a person who is

convicted of or pleads guilty to a felony to be confined in the

center in accordance with section 2929.16 of the Revised Code.

67973

67974

67975

67976

67977

(D) Pursuant to section 2929.37 of the Revised Code, each

board of county commissioners and the legislative authority of

each municipal corporation that enters into a contract under

division (A) of this section may require a person who was

convicted of an offense, who is under the charge of the sheriff of

their county or of the officer or officers of the contracting

municipal corporation or municipal corporations having charge of

persons incarcerated in the municipal jail, workhouse, or other

correctional facility, and who is confined in the multicounty,

municipal-county, or multicounty-municipal correctional center as

provided in that division, to reimburse the applicable county or

municipal corporation for its expenses incurred by reason of the

person's confinement in the center.

67978

67979

67980

67981

67982

67983

67984

67985

67986

67987

67988

67989

67990

(E) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

corrections commission of a center may establish a policy that

complies with section 2929.38 of the Revised Code and that

requires any person who is not indigent and who is confined in the

multicounty, municipal-county, or multicounty-municipal

correctional center to pay a reception fee, a fee for medical

treatment or service requested by and provided to that person, or

the fee for a random drug test assessed under division (E) of

section 341.26 of the Revised Code.

67991

67992

67993

67994

67995

67996

67997

67998

67999

68000

(F)(1) The corrections commission of a center established

under this section may establish a commissary for the center. The

commissary may be established either in-house or by another

arrangement. If a commissary is established, all persons

68001

68002

68003

68004
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incarcerated in the center shall receive commissary privileges. A

person's purchases from the commissary shall be deducted from the

person's account record in the center's business office. The

commissary shall provide for the distribution to indigent persons

incarcerated in the center of necessary hygiene articles and

writing materials.

68005

68006

68007

68008

68009

68010

(2) If a commissary is established, the corrections

commission of a center established under this section shall

establish a commissary fund for the center. The management of

funds in the commissary fund shall be strictly controlled in

accordance with procedures adopted by the auditor of state.

Commissary fund revenue over and above operating costs and reserve

shall be considered profits. All profits from the commissary fund

shall be used to purchase supplies and equipment for the benefit

of persons incarcerated in the center and to pay salary and

benefits for employees of the center, or for any other persons,

who work in or are employed for the sole purpose of providing

service to the commissary. The corrections commission shall adopt

rules and regulations for the operation of any commissary fund it

establishes.

68011

68012

68013

68014

68015

68016

68017

68018

68019

68020

68021

68022

68023

68024

(G)(F) In lieu of forming a corrections commission to

administer a multicounty correctional center or a municipal-county

or multicounty-municipal correctional center, the boards of county

commissioners and the legislative authorities of the municipal

corporations contracting to establish the center may also agree to

contract for the private operation and management of the center as

provided in section 9.06 of the Revised Code, but only if the

center houses only misdemeanant inmates. In order to enter into a

contract under section 9.06 of the Revised Code, all the boards

and legislative authorities establishing the center shall approve

and be parties to the contract.

68025

68026

68027

68028

68029

68030

68031

68032

68033

68034

68035

(H)(G) If a person who is convicted of or pleads guilty to an 68036
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offense is sentenced to a term in a multicounty correctional

center or a municipal-county or multicounty-municipal correctional

center or is incarcerated in the center in the manner described in

division (C) of this section, or if a person who is arrested for

an offense, and who has been denied bail or has had bail set and

has not been released on bail is confined in a multicounty

correctional center or a municipal-county or multicounty-municipal

correctional center pending trial, at the time of reception and at

other times the officer, officers, or other person in charge of

the operation of the center determines to be appropriate, the

officer, officers, or other person in charge of the operation of

the center may cause the convicted or accused offender to be

examined and tested for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, and other

contagious diseases. The officer, officers, or other person in

charge of the operation of the center may cause a convicted or

accused offender in the center who refuses to be tested or treated

for tuberculosis, HIV infection, hepatitis, including but not

limited to hepatitis A, B, and C, or another contagious disease to

be tested and treated involuntarily.

68037

68038

68039

68040

68041

68042

68043

68044

68045

68046

68047

68048

68049

68050

68051

68052

68053

68054

68055

68056

(I)(H) As used in this section, "multicounty-municipal" means

more than one county and a municipal corporation, or more than one

municipal corporation and a county, or more than one municipal

corporation and more than one county.

68057

68058

68059

68060

Sec. 307.931. (A) For each person who is confined in a

multicounty, municipal-county, or multicounty-municipal

correctional center as provided in section 307.93 of the Revised

Code, the applicable county or municipal corporation may make a

determination as to whether the person is covered under a health

insurance or health care policy, contract, or plan and, if the

person has such coverage, what terms and conditions are imposed by

it for the filing and payment of claims.

68061

68062

68063

68064

68065

68066

68067

68068
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(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the correctional center

renders or arranges for the rendering of health care services to

the person in accordance with the terms and conditions of the

policy, contract, or plan, then the person, county, municipal

corporation, or provider of the health care services, as

appropriate under the terms and conditions of the policy,

contract, or plan, shall promptly submit a claim for payment for

the health care services to the appropriate third-party payer and

shall designate, or make any other arrangement necessary to

ensure, that payment of any amount due on the claim be made to the

county, municipal corporation, or provider, as the case may be.

68069

68070

68071

68072

68073

68074

68075

68076

68077

68078

68079

68080

68081

(C) Any payment made to the county or municipal corporation

pursuant to division (B) of this section shall be paid into the

treasury of the governmental entity that incurred the expenses.

68082

68083

68084

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the

correctional center.

68085

68086

68087

68088

68089

Sec. 307.932. (A) As used in this section: 68090

(1) "Division of parole and community services" means the

division of parole and community services of the department of

rehabilitation and correction.

68091

68092

68093

(2) "Eligible offender" means, in relation to a particular

community alternative sentencing center or district community

alternative sentencing center established and operated under this

section, an offender who has been convicted of or pleaded guilty

to a qualifying misdemeanor offense, for whom no provision of the

Revised Code or ordinance of a municipal corporation other than

68094

68095

68096

68097

68098

68099
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section 4511.19 of the Revised Code, both sections 4510.14 and

4511.19 of the Revised Code, or an ordinance or ordinances of a

municipal corporation that provide the penalties for a municipal

OVI offense or for both a municipal OVI ordinance and a municipal

DUS ordinance of the municipal corporation requires the imposition

of a mandatory jail term for that qualifying misdemeanor offense,

and who is eligible to be sentenced directly to that center as a

condition of probation or directly and admitted to it under rules

adopted under division (G) of this section by the board of county

commissioners, affiliated group of boards of county commissioners,

or municipal corporation that established and operates that

center.

68100

68101

68102

68103

68104

68105

68106

68107

68108

68109

68110

68111

(3) "Municipal OVI offense" has the same meaning as in

section 4511.181 of the Revised Code.

68112

68113

(4) "OVI term of confinement" means a term of confinement

imposed for a violation of section 4511.19 of the Revised Code or

for a municipal OVI offense, including any mandatory jail term or

mandatory term of local incarceration imposed for that violation

or offense.

68114

68115

68116

68117

68118

(5) "Community residential sanction" means a community

residential sanction condition of probation imposed under section

2929.26 2929.19 of the Revised Code for on a person convicted of a

misdemeanor violation of a section of the Revised Code that

requires that the person be confined in a facility other than a

jail or a term of confinement imposed for a misdemeanor violation

of a Revised Code provision when authorized or a municipal

ordinance that is not a jail term.

68119

68120

68121

68122

68123

68124

68125

68126

(6) "Qualifying misdemeanor offense" means a violation of any

section of the Revised Code that is a misdemeanor or a violation

of any ordinance of a municipal corporation located in the county

that is a misdemeanor.

68127

68128

68129

68130
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(7) "Municipal DUS offense" means a violation of a municipal

ordinance that is substantially equivalent to section 4510.14 of

the Revised Code.

68131

68132

68133

(B)(1) The board of county commissioners of any county, in

consultation with the sheriff of the county, may establish a

community alternative sentencing center that, upon implementation

by the county or being subcontracted to or operated by a nonprofit

organization, shall be used for the confinement of eligible

offenders sentenced as a condition of probation or directly to the

center by a court located in any county pursuant to a community

residential sanction of not more than ninety days or pursuant to

an OVI term of confinement of not more than ninety days, and for

the purpose of closely monitoring those eligible offenders'

adjustment to community supervision. A board that establishes a

center pursuant to this division shall do so by resolution.

68134

68135

68136

68137

68138

68139

68140

68141

68142

68143

68144

68145

(2) The boards of county commissioners of two or more

adjoining or neighboring counties, in consultation with the

sheriffs of each of those counties, may affiliate and establish by

resolution adopted by each of them a district community

alternative sentencing center that, upon implementation by the

counties or being subcontracted to or operated by a nonprofit

organization, shall be used for the confinement of eligible

offenders sentenced as a condition of probation or directly to the

center by a court located in any county pursuant to a community

residential sanction of not more than ninety days or pursuant to

an OVI term of confinement of not more than ninety days, and for

the purpose of closely monitoring those eligible offenders'

adjustment to community supervision. Each board that affiliates

with one or more other boards to establish a center pursuant to

this division shall do so by resolution.

68146

68147

68148

68149

68150

68151

68152

68153

68154

68155

68156

68157

68158

68159

68160

(3) A municipal corporation may establish a community

alternative sentencing center that, upon implementation by the

68161

68162
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municipal corporation or being subcontracted to or operated by a

nonprofit organization, shall be used for the confinement of

eligible offenders sentenced as a condition of probation or

directly to the center by a court located in any county pursuant

to a community residential sanction of not more than ninety days

or pursuant to an OVI term of confinement of not more than ninety

days, and for the purpose of closely monitoring those eligible

offenders' adjustment to community supervision. A municipal

corporation that establishes a center pursuant to this division

shall do so by resolution.

68163

68164

68165

68166

68167

68168

68169

68170

68171

68172

(C) Each resolution establishing a community alternative

sentencing center or a district community alternative sentencing

center under division (B) of this section shall include provisions

for operation of the center and for criteria to define which

offenders are eligible to be sentenced as a condition of probation

or directly to the center and admitted to it. At a minimum, the

criteria that define which offenders are eligible to be sentenced

as a condition of probation or directly to the center and admitted

to it shall provide that an offender is eligible to be sentenced

directly to the center and admitted to it if the offender has been

convicted of or pleaded guilty to a qualifying misdemeanor offense

and is sentenced as a condition of probation or directly to the

center for the qualifying misdemeanor offense pursuant to a

community residential sanction of not more than ninety days or

pursuant to an OVI term of confinement of not more than ninety

days by a court that is located in any county.

68173

68174

68175

68176

68177

68178

68179

68180

68181

68182

68183

68184

68185

68186

68187

68188

(D) If a community alternative sentencing center or a

district community alternative sentencing center that is

established under division (B) of this section contemplates the

use of an existing facility, or a part of an existing facility, as

the center, nothing in this section limits, restricts, or

precludes the use of the facility, the part of the facility, or

68189

68190

68191

68192

68193

68194
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any other part of the facility for any purpose other than as a

community alternative sentencing center or district community

alternative sentencing center.

68195

68196

68197

(E) If a board of county commissioners, an affiliated group

of boards of county commissioners, or municipal corporation

establishes and operates or subcontracts with a nonprofit

organization for the operation of a community alternative

sentencing center or district community alternative sentencing

center under this division, except as otherwise provided in this

division, the center is not a minimum security jail under section

341.14, section 753.21, or any other provision of the Revised

Code, is not a jail or alternative residential facility as defined

in section 2929.01 2901.01 of the Revised Code, is not required to

satisfy or comply with minimum standards for minimum security

jails or other jails that are promulgated under division (A) of

section 5120.10 of the Revised Code, is not a local detention

facility as defined in section 2929.36 of the Revised Code, and is

not a residential unit as defined in section 2950.01 2901.01 of

the Revised Code. The center is a detention facility as defined in

sections 2921.01 and 2923.124 section 2901.01 of the Revised Code,

and an eligible offender confined in the center is under detention

as defined in section 2921.01 2901.01 of the Revised Code.

Regarding persons sentenced directly to the center under an OVI

term of confinement or sentenced to the center under both an OVI

term of confinement and confinement for a violation of section

4510.14 of the Revised Code or a municipal DUS offense, the center

shall be considered a "jail" or "local correctional facility" for

purposes of any provision in section 4510.14 or 4511.19 of the

Revised Code or in an ordinance of a municipal corporation that

requires a mandatory jail term or mandatory term of local

incarceration for the violation of section 4511.19 of the Revised

Code, the violation of both section sections 4510.14 and 4511.19

of the Revised Code, the municipal OVI offense, or the municipal

68198

68199

68200

68201

68202

68203

68204

68205

68206

68207

68208

68209

68210

68211

68212

68213

68214

68215

68216

68217

68218

68219

68220

68221

68222

68223

68224

68225

68226

68227
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OVI offense and the municipal DUS offense, and a direct sentence

of a person to the center under an OVI term of confinement or a

sentence of a person to the center under both an OVI term of

confinement and confinement for a violation of section 4510.14 of

the Revised Code or a municipal DUS offense shall be considered to

be a sentence to a "jail" or "local correctional facility" for

purposes of any such provision in section 4510.14 or 4511.19 of

the Revised Code or in an ordinance of a municipal corporation.

68228

68229

68230

68231

68232

68233

68234

68235

(F)(1) If the board of county commissioners of a county that

is being served by a community alternative sentencing center

established pursuant to this section determines that it no longer

wants to be served by the center, the board may dissolve the

center by adopting a resolution evidencing the determination to

dissolve the center.

68236

68237

68238

68239

68240

68241

(2) If the boards of county commissioners of all of the

counties served by any district community alternative sentencing

center established pursuant to this section determine that they no

longer want to be served by the center, the boards may dissolve

the center by adopting in each county a resolution evidencing the

determination to dissolve the center.

68242

68243

68244

68245

68246

68247

(3) If at least one, but not all, of the boards of county

commissioners of the counties being served by any district

community alternative sentencing center established pursuant to

this section determines that it no longer wants to be served by

the center, the board may terminate its involvement with the

center by adopting a resolution evidencing the determination to

terminate its involvement with the center. If at least one, but

not all, of the boards of county commissioners of the counties

being served by any community alternative sentencing center

terminates its involvement with the center in accordance with this

division, the other boards of county commissioners of the counties

being served by the center may continue to be served by the

68248

68249

68250

68251

68252

68253

68254

68255

68256

68257

68258

68259
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center. 68260

(4) If a municipal corporation that is being served by a

community alternative sentencing center established pursuant to

this section determines that it no longer wants to be served by

the center, the municipal corporation may dissolve the center by

adopting a resolution evidencing the determination to dissolve the

center.

68261

68262

68263

68264

68265

68266

(G) Prior to operating a community alternative sentencing

center or a district community alternative sentencing center, the

board of county commissioners, the affiliated group of boards of

county commissioners, or municipal corporation that established

the center shall adopt rules for the operation of the center. The

rules shall include criteria that define which offenders are

eligible to be sentenced directly to the center and admitted to

it.

68267

68268

68269

68270

68271

68272

68273

68274

(H) If a board of county commissioners operates or

subcontracts with a nonprofit organization for the operation of a

community alternative sentencing center, an affiliated group of

boards of county commissioners operates or subcontracts with a

nonprofit organization for the operation of a district community

alternative sentencing center, or a municipal corporation operates

or subcontracts with a nonprofit organization for the operation of

a community alternative sentencing center under this section, all

of the following apply:

68275

68276

68277

68278

68279

68280

68281

68282

68283

(1) With the approval of the operator of the center, a court

located within any county may directly sentence eligible offenders

as a condition of probation or directly to a community alternative

sentencing center or district community alternative sentencing

center pursuant to a community residential sanction of not more

than ninety days or pursuant to an OVI term of confinement, a

combination of an OVI term of confinement and confinement for a

violation of section 4510.14 of the Revised Code, or confinement

68284

68285

68286

68287

68288

68289

68290

68291
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for a municipal DUS offense of not more than ninety days. 68292

(2) Each eligible offender who is sentenced to the center as

described in division (H)(1) of this section and admitted to it

shall be offered during the eligible offender's confinement at the

center educational and vocational services and reentry planning

and may be offered any other treatment and rehabilitative services

that are available and that the court that sentenced the

particular eligible offender to the center and the administrator

of the center determine are appropriate based upon the offense for

which the eligible offender was sentenced to the community

residential sanction and the length of the sanction.

68293

68294

68295

68296

68297

68298

68299

68300

68301

68302

(3) Before accepting an eligible offender sentenced to the

center by a court, the board, the affiliated group of boards, or

the municipal corporation shall enter into an agreement with a

political subdivision that operates that court that addresses the

cost and payment of medical treatment or services received by

eligible offenders sentenced by that court while they are confined

in the center. The agreement may provide for the payment of the

costs by the particular eligible offender who receives the

treatment or services, as described in division (I) of this

section.

68303

68304

68305

68306

68307

68308

68309

68310

68311

68312

(4) If an eligible offender a court sentences to the center

is admitted to the center, all of the following apply:

68313

68314

(a) The admission shall be under the terms and conditions

established by the court and the administrator of the center, and

the court and the administrator of the center shall provide for

the confinement of the eligible offender and supervise the

eligible offender as provided in divisions (H)(4)(b) to (f) of

this section.

68315

68316

68317

68318

68319

68320

(b) The eligible offender shall be confined in the center

during any period of time that the eligible offender is not

68321

68322
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actually working at the eligible offender's approved work release

described in division (H)(4)(c) of this section, engaged in

community service activities described in division (H)(4)(d) of

this section, engaged in authorized vocational training or another

authorized educational program, engaged in another program

designated by the administrator of the center, or engaged in other

activities approved by the court and the administrator of the

center.

68323

68324

68325

68326

68327

68328

68329

68330

(c) If the court and the administrator of the center

determine that work release is appropriate based upon the offense

for which the eligible offender was sentenced to the community

residential sanction or OVI term of confinement and the length of

the sanction or term, the eligible offender may be offered work

release from confinement at the center and be released from

confinement while engaged in the work release.

68331

68332

68333

68334

68335

68336

68337

(d) An eligible offender may not participate in community

service without the court's approval. If the administrator of the

center determines that community service is appropriate and if the

eligible offender will be confined for more than ten days at the

center, the eligible offender may be required to participate in

community service activities approved by the court and by the

political subdivision served by the court. Community service

activities that may be required under this division may take place

in facilities of the political subdivision that operates the

court, in the community, or in both such locales. The eligible

offender shall be released from confinement while engaged in the

community service activities. Community service activities

required under this division shall be supervised by the court or

an official designated by the board of county commissioners or

affiliated group of boards of county commissioners that

established and is operating the center. Community service

activities required under this division shall not exceed in

68338

68339

68340

68341

68342

68343

68344

68345

68346

68347

68348

68349

68350

68351

68352

68353

68354
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duration the period for which the eligible offender will be

confined at the center under the community residential sanction or

the OVI term of confinement.

68355

68356

68357

(e) The confinement of the eligible offender in the center

shall be considered for purposes of this division and division

(H)(4)(f) of this section as including any period of time

described in division (H)(4)(b) of this section when the eligible

offender may be outside of the center and shall continue until the

expiration of the community residential sanction, the OVI term of

confinement, or the combination of the OVI term of confinement and

the confinement for the violation of section 4510.14 of the

Revised Code or the municipal DUS ordinance that the eligible

offender is serving upon admission to the center.

68358

68359

68360

68361

68362

68363

68364

68365

68366

68367

(f) After the admission and until the expiration of the

community residential sanction or OVI term of confinement that the

eligible offender is serving upon admission to the center, the

eligible offender shall be considered for purposes of any

provision in Title XXIX of the Revised Code to be serving the

community residential sanction or OVI term of confinement.

68368

68369

68370

68371

68372

68373

(5) The administrator of the center, or the administrator's

designee, shall post a sign as described in division (A)(4) of

section 2923.1212 311.52 of the Revised Code in a conspicuous

location at the center.

68374

68375

68376

68377

(I) The board of county commissioners that establishes a

community alternative sentencing center under this section, the

affiliated group of boards of county commissioners that

establishes a district community alternative sentencing center

under this section, or the municipal corporation that establishes

a community alternative sentencing center under this section, may

require an eligible offender who is sentenced as a condition of

probation or directly to the center and admitted to it to pay to

the county served by the board, the counties served by the

68378

68379

68380

68381

68382

68383

68384

68385

68386
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affiliated group of boards, the municipal corporation, or the

entity operating the center the reasonable expenses incurred by

the county, counties, municipal corporation, or entity, whichever

is applicable, in supervising or confining the eligible offender

after being sentenced to the center and admitted. Inability to pay

those reasonable expenses shall not be grounds for refusing to

admit an otherwise eligible offender to the center.

68387

68388

68389

68390

68391

68392

68393

(J)(1) If an eligible offender who is directly sentenced to a

community alternative sentencing center or district community

alternative sentencing center as a condition of probation or

directly and admitted to the center successfully completes the

service of the community residential sanction in the center, the

administrator of the center shall notify the court that imposed

the sentence, and the court shall enter into the journal that the

eligible offender successfully completed the service of the

sanction.

68394

68395

68396

68397

68398

68399

68400

68401

68402

(2) If an eligible offender who is directly sentenced to a

community alternative sentencing center or district community

alternative sentencing center as a condition of probation or

directly and admitted to the center violates any rule established

under this section by the board of county commissioners or the

affiliated group of boards of county commissioners that

establishes the center, violates any condition of the community

residential sanction, the OVI term of confinement, or the

combination of the OVI term of confinement and the confinement for

the violation of section 4510.14 of the Revised Code or the

municipal OVI ordinance imposed by the sentencing court, or

otherwise does not successfully complete the service of the

community residential sanction or OVI term of confinement in the

center, the administrator of the center shall report the violation

or failure to successfully complete the sanction or term directly

to the court or to the probation department or probation officer

68403

68404

68405

68406

68407

68408

68409

68410

68411

68412

68413

68414

68415

68416

68417

68418
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with general control and supervision over the eligible offender. A

failure to successfully complete the service of the community

residential sanction, the OVI term of confinement, or the

combination of the OVI term of confinement and the confinement for

the violation of section 4510.14 of the Revised Code or the

municipal OVI ordinance in the center shall be considered a

violation of a condition of the offender's probation or community

residential sanction or the OVI term of confinement. If the

administrator reports the violation to the probation department or

probation officer, the department or officer shall report the

violation to the court. Upon its receipt under this division of a

report of a violation or failure to complete the sanction by a

person sentenced to the center under a condition of probation or

other community residential sanction, the court may proceed as

specified in division (C)(2) of section 2929.25 2929.191 of the

Revised Code based on the violation or as provided by ordinance of

the municipal corporation based on the violation, whichever is

applicable. Upon its receipt under this division of a report of a

violation or failure to complete the term by a person sentenced to

the center under an OVI term of confinement, the court shall

determine the place at which the offender is to serve the

remainder of the term of confinement. The eligible offender shall

receive credit towards completing the eligible offender's sentence

for the time spent in the center after admission to it.

68419

68420

68421

68422

68423

68424

68425

68426

68427

68428

68429

68430

68431

68432

68433

68434

68435

68436

68437

68438

68439

68440

68441

68442

Sec. 309.08. (A) The prosecuting attorney may inquire into

the commission of crimes within the county. The prosecuting

attorney shall prosecute, on behalf of the state, all complaints,

suits, and controversies in which the state is a party, except for

those required to be prosecuted by a special prosecutor pursuant

to section 177.03 of the Revised Code or by the attorney general

pursuant to section 109.83 of the Revised Code, and other suits,

matters, and controversies that the prosecuting attorney is

68443

68444

68445

68446

68447

68448

68449

68450
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required to prosecute within or outside the county, in the probate

court, court of common pleas, and court of appeals. In conjunction

with the attorney general, the prosecuting attorney shall

prosecute in the supreme court cases arising in the prosecuting

attorney's county, except for those cases required to be

prosecuted by a special prosecutor pursuant to section 177.03 of

the Revised Code or by the attorney general pursuant to section

109.83 of the Revised Code.

68451

68452

68453

68454

68455

68456

68457

68458

In every case of conviction, the prosecuting attorney

forthwith shall cause execution to be issued for the fine and

costs, or costs only, as the case may be, and faithfully shall

urge the collection until it is effected or found to be

impracticable to collect. The prosecuting attorney forthwith shall

pay to the county treasurer all moneys belonging to the state or

county which come into the prosecuting attorney's possession.

68459

68460

68461

68462

68463

68464

68465

The prosecuting attorney or an assistant prosecuting attorney

of a county may participate, as a member of the investigatory

staff of an organized crime task force established under section

177.02 of the Revised Code that has jurisdiction in that county,

in an investigation of organized criminal activity under sections

177.01 to 177.03 of the Revised Code.

68466

68467

68468

68469

68470

68471

(B) The prosecuting attorney may pay a reward to a person who

has volunteered any tip or information to a law enforcement agency

in the county concerning a drug-related offense that is planned to

occur, is occurring, or has occurred, in whole or in part, in the

county. The prosecuting attorney may provide for the payment, out

of the following sources, of rewards to a person who has

volunteered tips and information to a law enforcement agency in

the county concerning a drug-related offense that is planned to

occur, is occurring, or has occurred, in whole or in part, in the

county:

68472

68473

68474

68475

68476

68477

68478

68479

68480

68481

(1) The law enforcement trust fund established by the 68482
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prosecuting attorney pursuant to division (C)(1) of section

2981.13 of the Revised Code;

68483

68484

(2) The portion of any mandatory fines imposed pursuant to

divisions (B)(1) and (2) of section 2929.18 or Chapter 2925. of

the Revised Code that is paid to the prosecuting attorney pursuant

to that division or chapter, the portion of any additional fines

imposed under division (A) of section 2929.18 of the Revised Code

that is paid to the prosecuting attorney pursuant to that

division, or the portion of any fines imposed pursuant to division

(A) of section 2925.42 of the Revised Code that is paid to the

prosecuting attorney pursuant to division (B) of that section;

68485

68486

68487

68488

68489

68490

68491

68492

68493

(3) The furtherance of justice fund allowed to the

prosecuting attorney under section 325.12 of the Revised Code or

any additional funds allowed to the prosecuting attorney under

section 325.13 of the Revised Code;

68494

68495

68496

68497

(4) Any other moneys lawfully in the possession or control of

the prosecuting attorney.

68498

68499

(C) As used in division (B) of this section, "drug-related

offense" means any violation of Chapter 2925. or 3719. of the

Revised Code or any violation of a municipal ordinance that is

substantially equivalent to any section in either of those

chapters.

68500

68501

68502

68503

68504

Sec. 311.171. (A) As used in this section: 68505

(1) "Federal poverty level" means the income level

represented by the poverty guidelines as revised annually by the

United States department of health and human services in

accordance with section 673(2) of the "Omnibus Reconciliation Act

of 1981," 95 Stat. 511, 42 U.S.C.A. 9902, as amended, for a family

size equal to the size of the family of the person whose income is

being determined.

68506

68507

68508

68509

68510

68511

68512
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(2) "Registration year" of an offender means one of the

following:

68513

68514

(a) The twelve-month period beginning on the anniversary,

occurring on or after January 1, 2004, of the date on which an

offender's registration period began in accordance with section

2950.07 of the Revised Code;

68515

68516

68517

68518

(b) The twelve-month period beginning on the date on which an

offender's registration period begins, on or after January 1,

2004, in accordance with section 2950.07 of the Revised Code.

68519

68520

68521

(3) "Sexually oriented offense," "former child-victim

oriented offense," and "tier III sex offender/child-victim

offender registrant" have the same meanings as in section 2950.01

2901.01 of the Revised Code.

68522

68523

68524

68525

(B) The sheriff may charge a fee each time a person does any

of the following:

68526

68527

(1) Registers under section 2950.04 or 2950.041 of the

Revised Code;

68528

68529

(2) Registers a new residence address under section 2950.05

of the Revised Code;

68530

68531

(3) Verifies a current residence address under section

2950.06 of the Revised Code.

68532

68533

(C) If the sheriff charges one or more fees provided for in

division (B) of this section, all of the following apply:

68534

68535

(1) The sheriff shall not require the payment of any fee from

a delinquent child until the delinquent child reaches eighteen

years of age. When a delinquent child reaches eighteen years of

age and the sheriff charges a fee to the delinquent child, the

provisions of this section applicable to "offenders" shall be

construed to apply to the delinquent child.

68536

68537

68538

68539

68540

68541

(2) For an offender who is a tier III sex 68542
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offender/child-victim offender registrant, the fees may not exceed

a total of one hundred dollars for each registration year.

68543

68544

(3) For an offender who has been convicted of or pleaded

guilty to a sexually oriented offense or a former child-victim

offense and who is not described in division (C)(2) of this

section, the fees may not exceed a total of twenty-five dollars

for each registration year.

68545

68546

68547

68548

68549

(4) An offender who is required to pay a fee shall retain the

receipts received under section 325.28 of the Revised Code for

payments made during the offender's registration year to establish

that the payment of any fee will exceed the maximum annual amount

permissible under this division.

68550

68551

68552

68553

68554

(5) The sheriff shall not refuse to register a person,

register a new residence address of a person, or verify the

current residence address of a person, who does not pay a fee the

sheriff requires under this section.

68555

68556

68557

68558

(6) The sheriff shall report unpaid fees in accordance with

division (C) of section 325.31 of the Revised Code, and the county

may recover those fees in a civil action in the same manner as

other money due the county.

68559

68560

68561

68562

(D) Each time a person appears before the sheriff to provide

any registration or verification specified in division (B) of this

section for which the sheriff charges a fee, the sheriff shall

determine whether the person is able to pay the fee. In making

that determination, the sheriff shall determine whether the

person's income is less than one hundred twenty-five per cent of

the federal poverty level. A person whose income is equal to or

greater than one hundred twenty-five per cent of the federal

poverty level shall be considered able to pay the fee.

68563

68564

68565

68566

68567

68568

68569

68570

68571

(E) If a sheriff determines a person's income is less than

one hundred twenty-five per cent of the federal poverty level, the

68572

68573
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sheriff shall waive payment of the fee. If the sheriff determines

a person's income is equal to or greater than one hundred

twenty-five per cent of the federal poverty level, the sheriff may

allow the person to pay the fee in accordance with a payment

schedule the sheriff establishes based on the person's ability to

pay. The sheriff shall document any waiver or alternative fee

arrangement in the official registration records of the sheriff's

office and shall provide the offender with a written copy of any

waiver or alternative fee arrangement.

68574

68575

68576

68577

68578

68579

68580

68581

68582

(F) All fees paid to a sheriff under this section shall be

paid into the county treasury to the credit of the county general

fund and shall be allocated to the sheriff to be used to defray

the costs of registering sex offenders and persons required to

register based on a former child-victim offenders oriented offense

and providing community notification under Chapter 2950. of the

Revised Code.

68583

68584

68585

68586

68587

68588

68589

(G) If an offender has registered with a sheriff and

subsequently relocates to a different county during a registration

year, the annual maximum amounts set forth in division (C) of this

section shall apply to the sheriff in the new county, and that

sheriff shall consider any payments already made by the offender

for purposes of determining when the applicable maximum has been

met for the offender's registration year.

68590

68591

68592

68593

68594

68595

68596

Sec. 311.172. (A) The sheriff shall charge a one-time fee of

one hundred dollars when a person who, on or after the effective

date of this section September 29, 2013, is convicted of an

offense for which registration is required under section 2950.04

or 2950.041 of the Revised Code registers for the first time. The

fee shall be in addition to any fee that may be charged under

section 311.171 of the Revised Code.

68597

68598

68599

68600

68601

68602

68603

(B) The sheriff shall not refuse to register a person who 68604
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does not pay the fee required by this section. At the end of each

calendar year, the sheriff shall report to the attorney general

all fees that have been due and unpaid for more than one year and

that the sheriff has not previously reported. The attorney general

may recover those fees in a civil action.

68605

68606

68607

68608

68609

(C) The sheriff shall transmit on or before the twentieth day

of the following month all money collected during a month under

this section to the county treasurer. Within sixty days after

receipt, the county treasurer shall transmit the money to the

treasurer of state to be credited to the rape crisis program trust

fund created by section 109.921 of the Revised Code.

68610

68611

68612

68613

68614

68615

Sec. 311.281. (A) No person, except a county sheriff or the

deputies of a county sheriff, shall wear the badge, the standard

uniform, or any distinctive part of the standard uniform

prescribed for county sheriffs and their deputies by the county

sheriffs' standard car-marking and uniform commission.

68616

68617

68618

68619

68620

(B) No person, except a county sheriff or the deputies of a

county sheriff, shall mark a motor vehicle in a manner similar to

that prescribed for county sheriffs and their deputies by the

county sheriffs' standard car-marking and uniform commission.

68621

68622

68623

68624

(C) Whoever violates division (A) of this section is guilty

of a violation of section 2921.51 of the Revised Code. Whoever

violates division (B) of this section is guilty of a violation of

section 2913.441 of the Revised Code.

68625

68626

68627

68628

Sec. 311.41. (A)(1) Upon receipt of an application for a

concealed handgun license under division (C) of section 2923.125

311.45 of the Revised Code, an application to renew a concealed

handgun license under division (F) of that section 311.46 of the

Revised Code, or an application for a concealed handgun license on

a temporary emergency basis under section 2923.1213 311.53 of the

68629

68630

68631

68632

68633

68634
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Revised Code, the sheriff shall conduct a criminal records check

and an incompetency check of the applicant to determine whether

the applicant fails to meet the criteria described in division

(D)(1) of section 2923.125 311.45 of the Revised Code. As part of

any such criminal records check, the sheriff shall contact the

national instant criminal background check system to verify that

the applicant is eligible lawfully to receive or possess a firearm

in the United States. The sheriff shall conduct the criminal

records check and the incompetency records check required by this

division through use of an electronic fingerprint reading device

or, if the sheriff does not possess and does not have ready access

to the use of an electronic fingerprint reading device, by

requesting the bureau of criminal identification and investigation

to conduct the checks as described in this division.

68635

68636

68637

68638

68639

68640

68641

68642

68643

68644

68645

68646

68647

68648

In order to conduct the criminal records check and the

incompetency records check, the sheriff shall obtain the

fingerprints of at least four fingers of the applicant by using an

electronic fingerprint reading device for the purpose of

conducting the criminal records check and the incompetency records

check or, if the sheriff does not possess and does not have ready

access to the use of an electronic fingerprint reading device,

shall obtain from the applicant a completed standard fingerprint

impression sheet prescribed pursuant to division (C)(2) of section

109.572 of the Revised Code. The fingerprints so obtained, along

with the applicant's social security number, shall be used to

conduct the criminal records check and the incompetency records

check. If the sheriff does not use an electronic fingerprint

reading device to obtain the fingerprints and conduct the records

checks, the sheriff shall submit the completed standard

fingerprint impression sheet of the applicant, along with the

applicant's social security number, to the superintendent of the

bureau of criminal identification and investigation and shall

request the bureau to conduct the criminal records check and the

68649

68650

68651

68652

68653

68654

68655

68656

68657

68658

68659

68660

68661

68662

68663

68664

68665

68666

68667
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incompetency records check of the applicant and, if necessary,

shall request the superintendent of the bureau to obtain

information from the federal bureau of investigation as part of

the criminal records check for the applicant. If it is not

possible to use an electronic fingerprint reading device to

conduct an incompetency records check, the sheriff shall submit

the completed standard fingerprint impression sheet of the

applicant, along with the applicant's social security number, to

the superintendent of the bureau of criminal identification and

investigation and shall request the bureau to conduct the

incompetency records check. The sheriff shall not retain the

applicant's fingerprints as part of the application.

68668

68669

68670

68671

68672

68673

68674

68675

68676

68677

68678

68679

(2) Except as otherwise provided in this division, if at any

time the applicant decides not to continue with the application

process, the sheriff immediately shall cease any investigation

that is being conducted under division (A)(1) of this section. The

sheriff shall not cease that investigation if, at the time of the

applicant's decision not to continue with the application process,

the sheriff had determined from any of the sheriff's

investigations that the applicant then was engaged in activity of

a criminal nature.

68680

68681

68682

68683

68684

68685

68686

68687

68688

(B) If a criminal records check and an incompetency records

check conducted under division (A) of this section do not indicate

that the applicant fails to meet the criteria described in

division (D)(1) of section 2923.125 311.45 of the Revised Code,

except as otherwise provided in this division, the sheriff shall

destroy or cause a designated employee to destroy all records

other than the application for a concealed handgun license, the

application to renew a concealed handgun license, or the affidavit

submitted regarding an application for a concealed handgun license

on a temporary emergency basis that were made in connection with

the criminal records check and incompetency records check within

68689

68690

68691

68692

68693

68694

68695

68696

68697

68698

68699
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twenty days after conducting the criminal records check and

incompetency records check. If an applicant appeals a denial of an

application as described in division (D)(2) of section 2923.125

311.45 of the Revised Code or challenges the results of a criminal

records check pursuant to section 2923.127 311.48 of the Revised

Code, records of fingerprints of the applicant shall not be

destroyed during the pendency of the appeal or the challenge and

review. When an applicant appeals a denial as described in that

division, the twenty-day period described in this division

commences regarding the fingerprints upon the determination of the

appeal. When required as a result of a challenge and review

performed pursuant to section 2923.127 311.48 of the Revised Code,

the source the sheriff used in conducting the criminal records

check shall destroy or the chief operating officer of the source

shall cause an employee of the source designated by the chief to

destroy all records other than the application for a concealed

handgun license, the application to renew a concealed handgun

license, or the affidavit submitted regarding an application for a

concealed handgun license on a temporary emergency basis that were

made in connection with the criminal records check within twenty

days after completion of that challenge and review.

68700

68701

68702

68703

68704

68705

68706

68707

68708

68709

68710

68711

68712

68713

68714

68715

68716

68717

68718

68719

68720

(C) If division (B) of this section applies to a particular

criminal records check or incompetency records check, no sheriff,

employee of a sheriff designated by the sheriff to destroy records

under that division, source the sheriff used in conducting the

criminal records check or incompetency records check, or employee

of the source designated by the chief operating officer of the

source to destroy records under that division shall fail to

destroy or cause to be destroyed within the applicable twenty-day

period specified in that division all records other than the

application for a concealed handgun license, the application to

renew a concealed handgun license, or the affidavit submitted

regarding an application for a concealed handgun license on a

68721

68722

68723

68724

68725

68726

68727

68728

68729

68730

68731

68732
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temporary emergency basis made in connection with the particular

criminal records check or incompetency records check.

68733

68734

(D) Whoever violates division (C) of this section is guilty

of failure to destroy records, a misdemeanor of the second degree.

68735

68736

(E) As used in this section: 68737

(1) "Concealed handgun license" and "handgun" have the same

meanings as in section 2923.11 2901.01 of the Revised Code.

68738

68739

(2) "National instant criminal background check system" means

the system established by the United States attorney general

pursuant to section 103 of the "Brady Handgun Violence Prevention

Act," Pub. L. No. 103-159.

68740

68741

68742

68743

Sec. 311.42. (A) Each county shall establish in the county

treasury a sheriff's concealed handgun license issuance expense

fund. The sheriff of that county shall deposit into that fund all

fees paid by applicants for the issuance or renewal of a concealed

handgun license or duplicate concealed handgun license under

section 2923.125 311.45 of the Revised Code and all fees paid by

the person seeking a concealed handgun license on a temporary

emergency basis under section 2923.1213 311.53 of the Revised

Code. The county shall distribute all fees deposited into the fund

except forty sixty-seven dollars of each fee paid by an applicant

under division (B) of section 2923.125 311.45 of the Revised Code,

fifteen dollars of each fee paid under section 2923.1213 311.53 of

the Revised Code, and thirty-five fifty dollars of each fee paid

under division (F)(B)(4) of section 2923.125 311.46 of the Revised

Code to the attorney general to be used to pay the cost of

background checks performed by the bureau of criminal

identification and investigation and the federal bureau of

investigation and to cover administrative costs associated with

issuing the license.

68744

68745

68746

68747

68748

68749

68750

68751

68752

68753

68754

68755

68756

68757

68758

68759

68760

68761

68762
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(B) The sheriff, with the approval of the board of county

commissioners, may expend any county portion of the fees deposited

into the sheriff's concealed handgun license issuance expense fund

for any of the following:

68763

68764

68765

68766

(1) Any costs incurred by the sheriff in connection with

performing any administrative functions related to the issuance of

concealed handgun licenses under section 2923.125 311.45 or

2923.1213 311.53 of the Revised Code, including, but not limited

to, personnel expenses and any costs associated with a firearm

safety education program, or a firearm training or qualification

program that the sheriff chooses to fund;

68767

68768

68769

68770

68771

68772

68773

(2) Ammunition and firearms to be used by the sheriff and the

sheriff's employees.

68774

68775

Sec. 311.43. (A) As used in this section: 68776

(1) "Certification" means the participation and assent of the

chief law enforcement officer necessary under federal law for the

approval of an application to make or transfer a firearm.

68777

68778

68779

(2) "Chief law enforcement officer" means any official the

bureau of alcohol, tobacco, firearms, and explosives, or any

successor agency, identifies by regulation or otherwise as

eligible to provide any required certification for the making or

transfer of a firearm.

68780

68781

68782

68783

68784

(3) "Concealed handgun license" has the same meaning as in

section 2923.11 2901.01 of the Revised Code.

68785

68786

(B) A resident of this state may submit to the sheriff of the

county in which the resident resides or to the sheriff of any

county adjacent to the county in which the resident resides any

federal form that requires a law enforcement certification by a

chief law enforcement officer.

68787

68788

68789

68790

68791

(C) The sheriff shall accept and process the certification in 68792
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the same manner as an application for a concealed handgun license

is processed under section 2923.125 311.45 of the Revised Code,

including the requirement for a background check, except as

follows:

68793

68794

68795

68796

(1) If a resident of this state submits one or more federal

forms, the sheriff shall charge the resident no more than the

applicable fee described in division (B)(1)(a) of section 2923.125

311.45 of the Revised Code, without regard to how many federal

forms are submitted at the same time.

68797

68798

68799

68800

68801

(2) If a resident of this state submits one or more federal

forms and currently has a concealed handgun license or the sheriff

has previously approved a federal form for that resident, the

sheriff shall charge the resident no more than the applicable fee

described in division (F)(B)(4) of section 2923.125 311.46 of the

Revised Code, without regard to how many federal forms are

submitted at the same time.

68802

68803

68804

68805

68806

68807

68808

Sec. 2923.124 311.44. As used in sections 2923.124 311.44 to

2923.1213 311.53 of the Revised Code:

68809

68810

(A) "Application form" means the application form prescribed

pursuant to division (A)(1) of section 109.731 of the Revised Code

and includes a copy of that form.

68811

68812

68813

(B) "Competency certification" and "competency certificate"

mean a document of the type described in division (B)(3) of

section 2923.125 311.45 of the Revised Code.

68814

68815

68816

(C) "Detention facility" has the same meaning as in section

2921.01 2901.01 of the Revised Code.

68817

68818

(D) "Licensee" means a person to whom a concealed handgun

license has been issued under section 2923.125 311.45 of the

Revised Code and, except when the context clearly indicates

otherwise, includes a person to whom a concealed handgun license

68819

68820

68821

68822
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on a temporary emergency basis has been issued under section

2923.1213 311.53 of the Revised Code and a person to whom a

concealed handgun license has been issued by another state.

68823

68824

68825

(E) "License fee" or "license renewal fee" means the fee for

a concealed handgun license or the fee to renew that license that

is to be paid by an applicant for a license of that type.

68826

68827

68828

(F) "Peace officer" has the same meaning as in section

2935.01 2901.01 of the Revised Code.

68829

68830

(G) "State correctional institution" has the same meaning as

in section 2967.01 2901.01 of the Revised Code.

68831

68832

(H) "Civil protection order" means a protection order issued,

or consent agreement approved, under section 2923.02 or former

section 2903.214 or 3113.31 of the Revised Code.

68833

68834

68835

(I) "Temporary protection order" means a protection order

issued under section 2903.213 or 2919.26 of the Revised Code.

68836

68837

(J) "Protection order issued by a court of another state" has

the same meaning as in section 2919.27 2901.01 of the Revised

Code.

68838

68839

68840

(K)(J) "Child day-care center," "type A family day-care home"

and "type B family day-care home" have the same meanings as in

section 5104.01 of the Revised Code.

68841

68842

68843

(L)(K) "Foreign air transportation," "interstate air

transportation," and "intrastate air transportation" have the same

meanings as in 49 U.S.C. 40102, as now or hereafter amended.

68844

68845

68846

(M)(L) "Commercial motor vehicle" has the same meaning as in

division (A) of section 4506.25 of the Revised Code.

68847

68848

(N)(M) "Motor carrier enforcement unit" has the same meaning

as in section 2923.16 2901.01 of the Revised Code.

68849

68850

(N) "Concealed handgun license" or "license to carry a

concealed handgun" has the same meaning as in section 2901.01 of

68851

68852
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the Revised Code. 68853

(O) "Valid concealed handgun license" or "valid license to

carry a concealed handgun" has the same meaning as in section

2901.01 of the Revised Code.

68854

68855

68856

(P) "Misdemeanor punishable by imprisonment for a term

exceeding one year" does not include any of the following:

68857

68858

(1) Any federal or state offense pertaining to antitrust

violations, unfair trade practices, restraints of trade, or other

similar offenses relating to the regulation of business practices;

68859

68860

68861

(2) Any misdemeanor offense punishable by a term of

imprisonment of two years or less.

68862

68863

(Q) "Alien registration number" means the number issued by

the United States citizenship and immigration services agency that

is located on the alien's permanent resident card and may also be

commonly referred to as the "USCIS number" or the "alien number."

68864

68865

68866

68867

Sec. 2923.125 311.45. It is the intent of the general

assembly that Ohio concealed handgun license law be compliant with

the national instant criminal background check system, that the

bureau of alcohol, tobacco, firearms, and explosives is able to

determine that Ohio law is compliant with the national instant

criminal background check system, and that no person shall be

eligible to receive a concealed handgun license permit under this

section 2923.125 or 2923.1213 section 311.53 of the Revised Code

unless the person is eligible lawfully to receive or possess a

firearm in the United States.

68868

68869

68870

68871

68872

68873

68874

68875

68876

68877

(A) This section applies with respect to the application for

and issuance by this state of concealed handgun licenses other

than concealed handgun licenses on a temporary emergency basis

that are issued under section 2923.1213 311.53 of the Revised

Code. Upon the request of a person who wishes to obtain a

68878

68879

68880

68881

68882
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concealed handgun license with respect to which this section

applies or to renew a concealed handgun license with respect to

which this section applies, a sheriff, as provided in division (I)

(H) of this section, shall provide to the person free of charge an

application form and the web site address at which a printable

version of the application form that can be downloaded and the

pamphlet described in division (B) of section 109.731 of the

Revised Code may be found. A sheriff shall accept a completed

application form and the fee, items, materials, and information

specified in divisions (B)(1) to (5) of this section at the times

and in the manners described in division (I)(H) of this section.

68883

68884

68885

68886

68887

68888

68889

68890

68891

68892

68893

(B) An applicant for a concealed handgun license who is a

resident of this state shall submit a completed application form

and all of the material and information described in divisions

(B)(1) to (6) of this section to the sheriff of the county in

which the applicant resides or to the sheriff of any county

adjacent to the county in which the applicant resides. An

applicant for a license who resides in another state shall submit

a completed application form and all of the material and

information described in divisions (B)(1) to (7) of this section

to the sheriff of the county in which the applicant is employed or

to the sheriff of any county adjacent to the county in which the

applicant is employed:

68894

68895

68896

68897

68898

68899

68900

68901

68902

68903

68904

68905

(1)(a) A nonrefundable license fee as described in either of

the following:

68906

68907

(i) For an applicant who has been a resident of this state

for five or more years, a fee of sixty-seven dollars;

68908

68909

(ii) For an applicant who has been a resident of this state

for less than five years or who is not a resident of this state,

but who is employed in this state, a fee of sixty-seven dollars

plus the actual cost of having a background check performed by the

federal bureau of investigation.

68910

68911

68912

68913

68914
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(b) No sheriff shall require an applicant to pay for the cost

of a background check performed by the bureau of criminal

identification and investigation.

68915

68916

68917

(c) A sheriff shall waive the payment of the license fee

described in division (B)(1)(a) of this section in connection with

an initial or renewal application for a license that is submitted

by an applicant who is a retired peace officer, a retired person

described in division (B)(1)(b) of section 109.77 of the Revised

Code, or a retired federal law enforcement officer who, prior to

retirement, was authorized under federal law to carry a firearm in

the course of duty, unless the retired peace officer, person, or

federal law enforcement officer retired as the result of a mental

disability.

68918

68919

68920

68921

68922

68923

68924

68925

68926

68927

(d) The sheriff shall deposit all fees paid by an applicant

under division (B)(1)(a) of this section into the sheriff's

concealed handgun license issuance fund established pursuant to

section 311.42 of the Revised Code. The county shall distribute

the fees in accordance with section 311.42 of the Revised Code.

68928

68929

68930

68931

68932

(2) A color photograph of the applicant that was taken within

thirty days prior to the date of the application;

68933

68934

(3) One or more of the following competency certifications,

each of which shall reflect that, regarding a certification

described in division (B)(3)(a), (b), (c), (e), or (f) of this

section, within the three years immediately preceding the

application the applicant has performed that to which the

competency certification relates and that, regarding a

certification described in division (B)(3)(d) of this section, the

applicant currently is an active or reserve member of the armed

forces of the United States or within the ten years immediately

preceding the application the honorable discharge or retirement to

which the competency certification relates occurred:

68935

68936

68937

68938

68939

68940

68941

68942

68943

68944

68945
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(a) An original or photocopy of a certificate of completion

of a firearms safety, training, or requalification or firearms

safety instructor course, class, or program that was offered by or

under the auspices of a national gun advocacy organization and

that complies with the requirements set forth in division (G) (F)

of this section;

68946

68947

68948

68949

68950

68951

(b) An original or photocopy of a certificate of completion

of a firearms safety, training, or requalification or firearms

safety instructor course, class, or program that satisfies all of

the following criteria:

68952

68953

68954

68955

(i) It was open to members of the general public. 68956

(ii) It utilized qualified instructors who were certified by

a national gun advocacy organization, the executive director of

the Ohio peace officer training commission pursuant to section

109.75 or 109.78 of the Revised Code, or a governmental official

or entity of another state.

68957

68958

68959

68960

68961

(iii) It was offered by or under the auspices of a law

enforcement agency of this or another state or the United States,

a public or private college, university, or other similar

postsecondary educational institution located in this or another

state, a firearms training school located in this or another

state, or another type of public or private entity or organization

located in this or another state.

68962

68963

68964

68965

68966

68967

68968

(iv) It complies with the requirements set forth in division

(G)(F) of this section.

68969

68970

(c) An original or photocopy of a certificate of completion

of a state, county, municipal, or department of natural resources

peace officer training school that is approved by the executive

director of the Ohio peace officer training commission pursuant to

section 109.75 of the Revised Code and that complies with the

requirements set forth in division (G)(F) of this section, or the

68971

68972

68973

68974

68975

68976
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applicant has satisfactorily completed and been issued a

certificate of completion of a basic firearms training program, a

firearms requalification training program, or another basic

training program described in section 109.78 or 109.801 of the

Revised Code that complies with the requirements set forth in

division (G)(F) of this section;

68977

68978

68979

68980

68981

68982

(d) A document that evidences both of the following: 68983

(i) That the applicant is an active or reserve member of the

armed forces of the United States, has retired from or was

honorably discharged from military service in the active or

reserve armed forces of the United States, is a retired trooper of

the state highway patrol, or is a retired peace officer or federal

law enforcement officer described in division (B)(1) of this

section or a retired person described in division (B)(1)(b) of

section 109.77 of the Revised Code and division (B)(1) of this

section;

68984

68985

68986

68987

68988

68989

68990

68991

68992

(ii) That, through participation in the military service or

through the former employment described in division (B)(3)(d)(i)

of this section, the applicant acquired experience with handling

handguns or other firearms, and the experience so acquired was

equivalent to training that the applicant could have acquired in a

course, class, or program described in division (B)(3)(a), (b), or

(c) of this section.

68993

68994

68995

68996

68997

68998

68999

(e) A certificate or another similar document that evidences

satisfactory completion of a firearms training, safety, or

requalification or firearms safety instructor course, class, or

program that is not otherwise described in division (B)(3)(a),

(b), (c), or (d) of this section, that was conducted by an

instructor who was certified by an official or entity of the

government of this or another state or the United States or by a

national gun advocacy organization, and that complies with the

requirements set forth in division (G)(F) of this section;

69000

69001

69002

69003

69004

69005

69006

69007

69008
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(f) An affidavit that attests to the applicant's satisfactory

completion of a course, class, or program described in division

(B)(3)(a), (b), (c), or (e) of this section and that is subscribed

by the applicant's instructor or an authorized representative of

the entity that offered the course, class, or program or under

whose auspices the course, class, or program was offered;

69009

69010

69011

69012

69013

69014

(g) A document that evidences that the applicant has

successfully completed the Ohio peace officer training program

described in section 109.79 of the Revised Code.

69015

69016

69017

(4) A certification by the applicant that the applicant has

read the pamphlet prepared by the Ohio peace officer training

commission pursuant to section 109.731 of the Revised Code that

reviews firearms, dispute resolution, and use of deadly force

matters.

69018

69019

69020

69021

69022

(5) A set of fingerprints of the applicant provided as

described in section 311.41 of the Revised Code through use of an

electronic fingerprint reading device or, if the sheriff to whom

the application is submitted does not possess and does not have

ready access to the use of such a reading device, on a standard

impression sheet prescribed pursuant to division (C)(2) of section

109.572 of the Revised Code.

69023

69024

69025

69026

69027

69028

69029

(6) If the applicant is not a citizen or national of the

United States, the name of the applicant's country of citizenship

and the applicant's alien registration number issued by the United

States citizenship and immigration services agency.

69030

69031

69032

69033

(7) If the applicant resides in another state, adequate proof

of employment in Ohio.

69034

69035

(C) Upon receipt of the completed application form,

supporting documentation, and, if not waived, license fee of an

applicant under this section, a sheriff, in the manner specified

in section 311.41 of the Revised Code, shall conduct or cause to

69036

69037

69038

69039
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be conducted the criminal records check and the incompetency

records check described in section 311.41 of the Revised Code.

69040

69041

(D)(1) Except as provided in division (D)(3) of this section,

within forty-five days after a sheriff's receipt of an applicant's

completed application form for a concealed handgun license under

this section, the supporting documentation, and, if not waived,

the license fee, the sheriff shall make available through the law

enforcement automated data system in accordance with division

(H)(G) of this section the information described in that division

and, upon making the information available through the system,

shall issue to the applicant a concealed handgun license that

shall expire as described in division (D)(2)(a)(A) of this section

311.46 of the Revised Code if all of the following apply:

69042

69043

69044

69045

69046

69047

69048

69049

69050

69051

69052

(a) The applicant is legally living in the United States. For

purposes of division (D)(1)(a) of this section, if a person is

absent from the United States in compliance with military or naval

orders as an active or reserve member of the armed forces of the

United States and if prior to leaving the United States the person

was legally living in the United States, the person, solely by

reason of that absence, shall not be considered to have lost the

person's status as living in the United States.

69053

69054

69055

69056

69057

69058

69059

69060

(b) The applicant is at least twenty-one years of age. 69061

(c) The applicant is not a fugitive from justice under

section 2923.13 of the Revised Code.

69062

69063

(d) The applicant is not under indictment for or otherwise

charged with a felony; an offense under Chapter 2925., 3719., or

4729. of the Revised Code that involves the illegal possession,

use, sale, administration, or distribution of or trafficking in a

drug of abuse; a misdemeanor offense of violence; or a violation

of section 2903.14 or 2923.1211 division (B) or (C) of section

2923.124 of the Revised Code.

69064

69065

69066

69067

69068

69069

69070
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(e) Except as otherwise provided in division (D)(4) or (5) of

this section, the applicant has not been convicted of or pleaded

guilty to a felony or an offense under Chapter 2925., 3719., or

4729. of the Revised Code that involves the illegal possession,

use, sale, administration, or distribution of or trafficking in a

drug of abuse; has not been adjudicated a delinquent child for

committing an act that if committed by an adult would be a felony

or would be an offense under Chapter 2925., 3719., or 4729. of the

Revised Code that involves the illegal possession, use, sale,

administration, or distribution of or trafficking in a drug of

abuse; has not been convicted of, pleaded guilty to, or

adjudicated a delinquent child for committing a violation of

section 2903.13 of the Revised Code when the victim of the

violation is a peace officer, regardless of whether the applicant

was sentenced under division (C)(4) of that section; and has not

been convicted of, pleaded guilty to, or adjudicated a delinquent

child for committing any other offense that is not previously

described in this division that is a misdemeanor punishable by

imprisonment for a term exceeding one year.

69071

69072

69073

69074

69075

69076

69077

69078

69079

69080

69081

69082

69083

69084

69085

69086

69087

69088

69089

(f) Except as otherwise provided in division (D)(4) or (5) of

this section, the applicant, within three years of the date of the

application, has not been convicted of or pleaded guilty to a

misdemeanor offense of violence other than a misdemeanor violation

of section 2921.33 of the Revised Code or a violation of section

2903.13 of the Revised Code when the victim of the violation is a

peace officer, or a misdemeanor violation of division (B) or (C)

of section 2923.1211 2923.124 of the Revised Code; and has not

been adjudicated a delinquent child for committing an act that if

committed by an adult would be a misdemeanor offense of violence

other than a misdemeanor violation of section 2921.33 of the

Revised Code or a violation of section 2903.13 of the Revised Code

when the victim of the violation is a peace officer or for

committing an act that if committed by an adult would be a

69090

69091

69092

69093

69094

69095

69096

69097

69098

69099

69100

69101

69102

69103
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misdemeanor violation of division (B) or (C) of section 2923.1211

2923.124 of the Revised Code.

69104

69105

(g) Except as otherwise provided in division (D)(1)(e) of

this section, the applicant, within five years of the date of the

application, has not been convicted of, pleaded guilty to, or

adjudicated a delinquent child for committing two or more

violations of section 2903.13 or 2903.14 of the Revised Code.

69106

69107

69108

69109

69110

(h) Except as otherwise provided in division (D)(4) or (5) of

this section, the applicant, within ten years of the date of the

application, has not been convicted of, pleaded guilty to, or

adjudicated a delinquent child for committing a violation of

section 2921.33 of the Revised Code.

69111

69112

69113

69114

69115

(i) The applicant has not been adjudicated as a mental

defective, has not been committed to any mental institution, is

not under adjudication of mental incompetence, has not been found

by a court to be a mentally ill person subject to court order, and

is not an involuntary patient other than one who is a patient only

for purposes of observation. As used in this division, "mentally

ill person subject to court order" and "patient" have the same

meanings as in section 5122.01 of the Revised Code.

69116

69117

69118

69119

69120

69121

69122

69123

(j) The applicant is not currently subject to a civil

protection order, a temporary protection order issued or consent

agreement approved under section 2932.01 or 2932.02 of the Revised

Code or former section 2903.213, 2903.214, 2919.26, or 3113.31 of

the Revised Code, or a protection order issued by a court of

another state.

69124

69125

69126

69127

69128

69129

(k) The applicant certifies that the applicant desires a

legal means to carry a concealed handgun for defense of the

applicant or a member of the applicant's family while engaged in

lawful activity.

69130

69131

69132

69133

(l) The applicant submits a competency certification of the 69134
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type described in division (B)(3) of this section and submits a

certification of the type described in division (B)(4) of this

section regarding the applicant's reading of the pamphlet prepared

by the Ohio peace officer training commission pursuant to section

109.731 of the Revised Code.

69135

69136

69137

69138

69139

(m) The applicant currently is not subject to a suspension

imposed under division (A)(2) of section 2923.128 311.49 of the

Revised Code of a concealed handgun license that previously was

issued to the applicant under this section or section 2923.1213

311.53 of the Revised Code or a similar suspension imposed by

another state regarding a concealed handgun license issued by that

state.

69140

69141

69142

69143

69144

69145

69146

(n) If the applicant resides in another state, the applicant

is employed in this state.

69147

69148

(o) The applicant certifies that the applicant is not an

unlawful user of or addicted to any controlled substance as

defined in 21 U.S.C. 802.

69149

69150

69151

(p) If the applicant is not a United States citizen, the

applicant is an alien and has not been admitted to the United

States under a nonimmigrant visa, as defined in the "Immigration

and Nationality Act," 8 U.S.C. 1101(a)(26).

69152

69153

69154

69155

(q) The applicant has not been discharged from the armed

forces of the United States under dishonorable conditions.

69156

69157

(r) The applicant certifies that the applicant has not

renounced the applicant's United States citizenship, if

applicable.

69158

69159

69160

(s) The applicant has not been convicted of, pleaded guilty

to, or adjudicated a delinquent child for committing a violation

of section 2919.25 of the Revised Code or a similar violation in

another state.

69161

69162

69163

69164
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(2)(a) A concealed handgun license that a sheriff issues

under division (D)(1) of this section shall expire five years

after the date of issuance.

69165

69166

69167

If a sheriff issues a license under this section, the sheriff

shall place on the license a unique combination of letters and

numbers identifying the license in accordance with the procedure

prescribed by the Ohio peace officer training commission pursuant

to section 109.731 of the Revised Code.

69168

69169

69170

69171

69172

(b) If a sheriff denies an application under this section

because the applicant does not satisfy the criteria described in

division (D)(1) of this section, the sheriff shall specify the

grounds for the denial in a written notice to the applicant. The

applicant may appeal the denial pursuant to section 119.12 of the

Revised Code in the county served by the sheriff who denied the

application. If the denial was as a result of the criminal records

check conducted pursuant to section 311.41 of the Revised Code and

if, pursuant to section 2923.127 311.48 of the Revised Code, the

applicant challenges the criminal records check results using the

appropriate challenge and review procedure specified in that

section, the time for filing the appeal pursuant to section 119.12

of the Revised Code and this division is tolled during the

pendency of the request or the challenge and review.

69173

69174

69175

69176

69177

69178

69179

69180

69181

69182

69183

69184

69185

69186

(c) If the court in an appeal under section 119.12 of the

Revised Code and division (D)(2)(b) of this section enters a

judgment sustaining the sheriff's refusal to grant to the

applicant a concealed handgun license, the applicant may file a

new application beginning one year after the judgment is entered.

If the court enters a judgment in favor of the applicant, that

judgment shall not restrict the authority of a sheriff to suspend

or revoke the license pursuant to section 2923.128 311.49 or

2923.1213 311.53 of the Revised Code or to refuse to renew the

license for any proper cause that may occur after the date the

69187

69188

69189

69190

69191

69192

69193

69194

69195

69196
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judgment is entered. In the appeal, the court shall have full

power to dispose of all costs.

69197

69198

(3) If the sheriff with whom an application for a concealed

handgun license was filed under this section becomes aware that

the applicant has been arrested for or otherwise charged with an

offense that would disqualify the applicant from holding the

license, the sheriff shall suspend the processing of the

application until the disposition of the case arising from the

arrest or charge.

69199

69200

69201

69202

69203

69204

69205

(4) If an applicant has been convicted of or pleaded guilty

to an offense identified in division (D)(1)(e), (f), or (h) of

this section or has been adjudicated a delinquent child for

committing an act or violation identified in any of those

divisions, and if a court has ordered the sealing or expungement

of the records of that conviction, guilty plea, or adjudication

pursuant to sections 2151.355 to 2151.358, sections 2953.31

2953.32 to 2953.36, or section 2953.37 of the Revised Code or the

applicant has been relieved under operation of law or legal

process from the disability imposed pursuant to section 2923.13 of

the Revised Code relative to that conviction, guilty plea, or

adjudication, the sheriff with whom the application was submitted

shall not consider the conviction, guilty plea, or adjudication in

making a determination under division (D)(1) or (F) of this

section or division (B) of section 311.46 of the Revised Code or,

in relation to an application submitted for a concealed handgun

license on a temporary emergency basis submitted under section

2923.1213 of the Revised Code, in making a determination under

division (B)(2) of that section 311.53 of the Revised Code.

69206

69207

69208

69209

69210

69211

69212

69213

69214

69215

69216

69217

69218

69219

69220

69221

69222

69223

69224

(5) If an applicant has been convicted of or pleaded guilty

to a minor misdemeanor offense or has been adjudicated a

delinquent child for committing an act or violation that is a

minor misdemeanor offense, the sheriff with whom the application

69225

69226

69227

69228
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was submitted shall not consider the conviction, guilty plea, or

adjudication in making a determination under division (D)(1) or

(F) of this section or division (B) of section 311.46 of the

Revised Code or, in relation to an application submitted for a

concealed handgun license on a temporary basis submitted under

section 2923.1213 of the Revised Code, in making a determination

under division (B)(2) of that section 311.53 of the Revised Code.

69229

69230

69231

69232

69233

69234

69235

(E) If a concealed handgun license issued under this section

is lost or is destroyed, the licensee may obtain from the sheriff

who issued that license a duplicate license upon the payment of a

fee of fifteen dollars and the submission of an affidavit

attesting to the loss or destruction of the license. The sheriff,

in accordance with the procedures prescribed in section 109.731 of

the Revised Code, shall place on the replacement license a

combination of identifying numbers different from the combination

on the license that is being replaced.

69236

69237

69238

69239

69240

69241

69242

69243

69244

(F)(1)(a) Except as provided in division (F)(1)(b) of this

section, a licensee who wishes to renew a concealed handgun

license issued under this section shall do so not earlier than

ninety days before the expiration date of the license or at any

time after the expiration date of the license by filing with the

sheriff of the county in which the applicant resides or with the

sheriff of an adjacent county, or in the case of a applicant who

resides in another state with the sheriff of the county that

issued the applicant's previous concealed handgun license an

application for renewal of the license obtained pursuant to

division (D) of this section, a certification by the applicant

that, subsequent to the issuance of the license, the applicant has

reread the pamphlet prepared by the Ohio peace officer training

commission pursuant to section 109.731 of the Revised Code that

reviews firearms, dispute resolution, and use of deadly force

matters, and a nonrefundable license renewal fee in an amount

69245

69246

69247

69248

69249

69250

69251

69252

69253

69254

69255

69256

69257

69258

69259

69260
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determined pursuant to division (F)(4) of this section unless the

fee is waived.

69261

69262

(b) A person on active duty in the armed forces of the United

States or in service with the peace corps, volunteers in service

to America, or the foreign service of the United States is exempt

from the license requirements of this section for the period of

the person's active duty or service and for six months thereafter,

provided the person was a licensee under this section at the time

the person commenced the person's active duty or service or had

obtained a license while on active duty or service. The spouse or

a dependent of any such person on active duty or in service also

is exempt from the license requirements of this section for the

period of the person's active duty or service and for six months

thereafter, provided the spouse or dependent was a licensee under

this section at the time the person commenced the active duty or

service or had obtained a license while the person was on active

duty or service, and provided further that the person's active

duty or service resulted in the spouse or dependent relocating

outside of this state during the period of the active duty or

service. This division does not prevent such a person or the

person's spouse or dependent from making an application for the

renewal of a concealed handgun license during the period of the

person's active duty or service.

69263

69264

69265

69266

69267

69268

69269

69270

69271

69272

69273

69274

69275

69276

69277

69278

69279

69280

69281

69282

69283

(2) A sheriff shall accept a completed renewal application,

the license renewal fee, and the information specified in division

(F)(1) of this section at the times and in the manners described

in division (I) of this section. Upon receipt of a completed

renewal application, of certification that the applicant has

reread the specified pamphlet prepared by the Ohio peace officer

training commission, and of a license renewal fee unless the fee

is waived, a sheriff, in the manner specified in section 311.41 of

the Revised Code shall conduct or cause to be conducted the

69284

69285

69286

69287

69288

69289

69290

69291

69292
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criminal records check and the incompetency records check

described in section 311.41 of the Revised Code. The sheriff shall

renew the license if the sheriff determines that the applicant

continues to satisfy the requirements described in division (D)(1)

of this section, except that the applicant is not required to meet

the requirements of division (D)(1)(l) of this section. A renewed

license shall expire five years after the date of issuance. A

renewed license is subject to division (E) of this section and

sections 2923.126 and 2923.128 of the Revised Code. A sheriff

shall comply with divisions (D)(2) and (3) of this section when

the circumstances described in those divisions apply to a

requested license renewal. If a sheriff denies the renewal of a

concealed handgun license, the applicant may appeal the denial, or

challenge the criminal record check results that were the basis of

the denial if applicable, in the same manner as specified in

division (D)(2)(b) of this section and in section 2923.127 of the

Revised Code, regarding the denial of a license under this

section.

69293

69294

69295

69296

69297

69298

69299

69300

69301

69302

69303

69304

69305

69306

69307

69308

69309

69310

(3) A renewal application submitted pursuant to division (F)

of this section shall only require the licensee to list on the

application form information and matters occurring since the date

of the licensee's last application for a license pursuant to

division (B) or (F) of this section. A sheriff conducting the

criminal records check and the incompetency records check

described in section 311.41 of the Revised Code shall conduct the

check only from the date of the licensee's last application for a

license pursuant to division (B) or (F) of this section through

the date of the renewal application submitted pursuant to division

(F) of this section.

69311

69312

69313

69314

69315

69316

69317

69318

69319

69320

69321

(4) An applicant for a renewal concealed handgun license

under this section shall submit to the sheriff of the county in

which the applicant resides or to the sheriff of any county

69322

69323

69324
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adjacent to the county in which the applicant resides, or in the

case of an applicant who resides in another state to the sheriff

of the county that issued the applicant's previous concealed

handgun license, a nonrefundable license fee as described in

either of the following:

69325

69326

69327

69328

69329

(a) For an applicant who has been a resident of this state

for five or more years, a fee of fifty dollars;

69330

69331

(b) For an applicant who has been a resident of this state

for less than five years or who is not a resident of this state

but who is employed in this state, a fee of fifty dollars plus the

actual cost of having a background check performed by the federal

bureau of investigation.

69332

69333

69334

69335

69336

(5) The concealed handgun license of a licensee who is no

longer a resident of this state or no longer employed in this

state, as applicable, is valid until the date of expiration on the

license, and the licensee is prohibited from renewing the

concealed handgun license.

69337

69338

69339

69340

69341

(G)(1) Each course, class, or program described in division

(B)(3)(a), (b), (c), or (e) of this section shall provide to each

person who takes the course, class, or program the web site

address at which the pamphlet prepared by the Ohio peace officer

training commission pursuant to section 109.731 of the Revised

Code that reviews firearms, dispute resolution, and use of deadly

force matters may be found. Each such course, class, or program

described in one of those divisions shall include at least eight

hours of training in the safe handling and use of a firearm that

shall include training, provided as described in division

(G)(F)(3) of this section, on all of the following:

69342

69343

69344

69345

69346

69347

69348

69349

69350

69351

69352

(a) The ability to name, explain, and demonstrate the rules

for safe handling of a handgun and proper storage practices for

handguns and ammunition;

69353

69354

69355
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(b) The ability to demonstrate and explain how to handle

ammunition in a safe manner;

69356

69357

(c) The ability to demonstrate the knowledge, skills, and

attitude necessary to shoot a handgun in a safe manner;

69358

69359

(d) Gun handling training; 69360

(e) A minimum of two hours of in-person training that

consists of range time and live-fire training.

69361

69362

(2) To satisfactorily complete the course, class, or program

described in division (B)(3)(a), (b), (c), or (e) of this section,

the applicant shall pass a competency examination that shall

include both of the following:

69363

69364

69365

69366

(a) A written section, provided as described in division

(G)(F)(3) of this section, on the ability to name and explain the

rules for the safe handling of a handgun and proper storage

practices for handguns and ammunition;

69367

69368

69369

69370

(b) An in-person physical demonstration of competence in the

use of a handgun and in the rules for safe handling and storage of

a handgun and a physical demonstration of the attitude necessary

to shoot a handgun in a safe manner.

69371

69372

69373

69374

(3)(a) Except as otherwise provided in this division, the

training specified in division (G)(F)(1)(a) of this section shall

be provided to the person receiving the training in person by an

instructor. If the training specified in division (G)(F)(1)(a) of

this section is provided by a course, class, or program described

in division (B)(3)(a) of this section, or it is provided by a

course, class, or program described in division (B)(3)(b), (c), or

(e) of this section and the instructor is a qualified instructor

certified by a national gun advocacy organization, the training so

specified, other than the training that requires the person

receiving the training to demonstrate handling abilities, may be

provided online or as a combination of in-person and online

69375

69376

69377

69378

69379

69380

69381

69382

69383

69384

69385

69386
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training, as long as the online training includes an interactive

component that regularly engages the person.

69387

69388

(b) Except as otherwise provided in this division, the

written section of the competency examination specified in

division (G)(F)(2)(a) of this section shall be administered to the

person taking the competency examination in person by an

instructor. If the training specified in division (G)(F)(1)(a) of

this section is provided to the person receiving the training by a

course, class, or program described in division (B)(3)(a) of this

section, or it is provided by a course, class, or program

described in division (B)(3)(b), (c), or (e) of this section and

the instructor is a qualified instructor certified by a national

gun advocacy organization, the written section of the competency

examination specified in division (G)(F)(2)(a) of this section may

be administered online, as long as the online training includes an

interactive component that regularly engages the person.

69389

69390

69391

69392

69393

69394

69395

69396

69397

69398

69399

69400

69401

69402

(4) The competency certification described in division

(B)(3)(a), (b), (c), or (e) of this section shall be dated and

shall attest that the course, class, or program the applicant

successfully completed met the requirements described in division

(G)(F)(1) of this section and that the applicant passed the

competency examination described in division (G)(F)(2) of this

section.

69403

69404

69405

69406

69407

69408

69409

(H)(G) Upon deciding to issue a concealed handgun license, or

deciding to issue a replacement concealed handgun license under

this section, or deciding to renew a concealed handgun license

pursuant to this division (B) of section 311.46 of the Revised

Code, and before actually issuing or renewing the license, the

sheriff shall make available through the law enforcement automated

data system all information contained on the license. If the

license subsequently is suspended under division (A)(1) or (2) of

section 2923.128 311.49 of the Revised Code, revoked pursuant to

69410

69411

69412

69413

69414

69415

69416

69417

69418
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division (B)(1) of section 2923.128 311.49 of the Revised Code, or

lost or destroyed, the sheriff also shall make available through

the law enforcement automated data system a notation of that fact.

The superintendent of the state highway patrol shall ensure that

the law enforcement automated data system is so configured as to

permit the transmission through the system of the information

specified in this division.

69419

69420

69421

69422

69423

69424

69425

(I)(H) A sheriff shall accept a completed application form or

renewal application, and the fee, items, materials, and

information specified in divisions (B)(1) to (5) of this section

or division (F)(B) of this section 311.46 of the Revised Code,

whichever is applicable, and shall provide an application form or

renewal application to any person during at least fifteen hours a

week and shall provide the web site address at which a printable

version of the application form that can be downloaded and the

pamphlet described in division (B) of section 109.731 of the

Revised Code may be found at any time, upon request. The sheriff

shall post notice of the hours during which the sheriff is

available to accept or provide the information described in this

division.

69426

69427

69428

69429

69430

69431

69432

69433

69434

69435

69436

69437

69438

Sec. 311.46. (A) A concealed handgun license that a sheriff

issues under division (D)(1) of section 311.45 of the Revised Code

shall expire five years after the date of issuance. A licensee who

has been issued a license under that section shall be granted a

grace period of thirty days following the date the license expires

during which the licensee's license remains valid.

69439

69440

69441

69442

69443

69444

(B)(1)(a) Except as provided in division (B)(1)(b) of this

section, a licensee who intends to renew a concealed handgun

license issued under section 311.45 of the Revised Code shall

apply for license renewal not earlier than ninety days before the

license expiration date or at any time after the expiration date

69445

69446

69447

69448

69449
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by filing with the sheriff of the county in which the applicant

resides or with the sheriff of an adjacent county, or in the case

of an applicant who resides in another state, with the sheriff of

the county that issued the applicant's previous concealed handgun

license, all of the following:

69450

69451

69452

69453

69454

(i) An application for renewal of the concealed handgun

license;

69455

69456

(ii) A certification that, prior to applying for renewal, the

applicant has reread the pamphlet prepared by the Ohio peace

officer training commission that reviews firearms, dispute

resolution, and use of deadly force;

69457

69458

69459

69460

(iii) A nonrefundable license renewal fee in an amount

determined under division (B)(4) of this section unless the fee is

waived.

69461

69462

69463

(b) A person on active duty in the armed forces of the United

States or in service with the peace corps, volunteers in service

to America, or the foreign service of the United States is exempt

from the license renewal requirements of this section for the

period of the person's active duty or service and for six months

thereafter, provided the person was a licensee under section

311.45 of the Revised Code at the time the person commenced active

duty or service or had obtained a license while on active duty or

service.

69464

69465

69466

69467

69468

69469

69470

69471

69472

The spouse or a dependent of any such person on active duty

or in service also is exempt from the license requirements of this

section for the period of the person's active duty or service and

for six months thereafter, provided the following conditions are

met:

69473

69474

69475

69476

69477

(i) The spouse or dependent was a licensee under section

311.45 of the Revised Code at the time the person commenced active

duty or service or had obtained a license while the person was on

69478

69479

69480
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active duty or service; 69481

(ii) The person's active duty or service resulted in the

spouse or dependent relocating outside of this state during the

period of active duty or service.

69482

69483

69484

This division does not prevent such a person or the person's

spouse or dependent from making an application for the renewal of

a concealed handgun license during the period of the person's

active duty or service.

69485

69486

69487

69488

(2) A sheriff shall accept a completed license renewal

application, the renewal fee, and the information specified in

division (B)(1) of this section at the times and in the manner

described in division (H) of section 311.45 of the Revised Code.

Upon receipt of the materials required for license renewal under

this section, a sheriff shall conduct or cause to be conducted the

criminal records check and the incompetency records check

described in section 311.41 of the Revised Code. The sheriff shall

renew the license if the sheriff determines that the applicant

continues to satisfy the requirements described in division (D)(1)

of section 311.45 of the Revised Code, except that the applicant

is not required to submit the competency certification described

in division (D)(1)(l) of section 311.45 of the Revised Code.

69489

69490

69491

69492

69493

69494

69495

69496

69497

69498

69499

69500

69501

A renewed concealed handgun license shall expire five years

after the date of issuance. A renewed license is subject to

division (E) of section 311.45 of the Revised Code and sections

311.47 and 311.49 of the Revised Code. A sheriff shall comply with

divisions (D)(2) and (3) of section 311.45 of the Revised Code

when the circumstances described in those divisions apply to the

requested license renewal.

69502

69503

69504

69505

69506

69507

69508

If a sheriff denies the renewal of a concealed handgun

license, the applicant may appeal the denial, or challenge the

criminal record check results that were the basis of the denial,

69509

69510

69511
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in the same manner as specified in division (D)(2)(b) of section

311.45 and in section 311.48 of the Revised Code, regarding the

denial of a license under this section.

69512

69513

69514

(3) A renewal application submitted pursuant to this section

shall only require the licensee to list on the application form

information and matters occurring since the date of the licensee's

last application for a license under division (B) of section

311.45 of the Revised Code or a renewed license under this

section. A sheriff conducting the criminal records check and the

incompetency records check described in section 311.41 of the

Revised Code shall conduct the check only from the date of the

licensee's last application for a license or renewal through the

date of the renewal application submitted under this section.

69515

69516

69517

69518

69519

69520

69521

69522

69523

69524

(4) An applicant for a renewed concealed handgun license

under this section shall submit to the sheriff of the county in

which the applicant resides or to the sheriff of any adjacent

county, or in the case of an applicant who resides in another

state, to the sheriff of the county that issued the applicant's

previous concealed handgun license, a nonrefundable license fee

described in either of the following:

69525

69526

69527

69528

69529

69530

69531

(a) For an applicant who has been a resident of this state

for five or more years, a fee of fifty dollars;

69532

69533

(b) For an applicant who has been a resident of this state

for less than five years or who is not a resident of this state

but who is employed in this state, a fee of fifty dollars plus the

actual cost of having a background check performed by the federal

bureau of investigation.

69534

69535

69536

69537

69538

(5) The concealed handgun license of a licensee who is no

longer a resident of this state or no longer employed in this

state, as applicable, is valid until the date of expiration on the

license, and the licensee is prohibited from renewing the

69539

69540

69541

69542
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concealed handgun license. 69543

Sec. 2923.126 311.47. (A) A concealed handgun license that is

issued under section 2923.125 of the Revised Code shall expire

five years after the date of issuance. A licensee who has been

issued a license under that section shall be granted a grace

period of thirty days after the licensee's license expires during

which the licensee's license remains valid. Except as provided in

divisions (B) and (C) of this section, a licensee who has been

issued a concealed handgun license under section 2923.125 311.45,

311.46, or 2923.1213 311.53 of the Revised Code may carry a

concealed handgun anywhere in this state if the licensee also

carries a valid license and valid identification when the licensee

is in actual possession of a concealed handgun. The licensee shall

give notice of any change in the licensee's residence address to

the sheriff who issued the license within forty-five days after

that change.

69544

69545

69546

69547

69548

69549

69550

69551

69552

69553

69554

69555

69556

69557

69558

If a licensee is the driver or an occupant of a motor vehicle

that is stopped as the result of a traffic stop or a stop for

another law enforcement purpose and if the licensee is

transporting or has a loaded handgun in the motor vehicle at that

time, the licensee shall promptly inform any law enforcement

officer who approaches the vehicle while stopped that the licensee

has been issued a concealed handgun license and that the licensee

currently possesses or has a loaded handgun; the licensee shall

not knowingly disregard or fail to comply with lawful orders of a

law enforcement officer given while the motor vehicle is stopped,

knowingly fail to remain in the motor vehicle while stopped, or

knowingly fail to keep the licensee's hands in plain sight after

any law enforcement officer begins approaching the licensee while

stopped and before the officer leaves, unless directed otherwise

by a law enforcement officer; and the licensee shall not knowingly

have contact with the loaded handgun by touching it with the

69559

69560

69561

69562

69563

69564

69565

69566

69567

69568

69569

69570

69571

69572

69573

69574
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licensee's hands or fingers, in any manner in violation of

division (E) of section 2923.16 of the Revised Code, after any law

enforcement officer begins approaching the licensee while stopped

and before the officer leaves. Additionally, if a licensee is the

driver or an occupant of a commercial motor vehicle that is

stopped by an employee of the motor carrier enforcement unit for

the purposes defined in section 5503.34 of the Revised Code and if

the licensee is transporting or has a loaded handgun in the

commercial motor vehicle at that time, the licensee shall promptly

inform the employee of the unit who approaches the vehicle while

stopped that the licensee has been issued a concealed handgun

license and that the licensee currently possesses or has a loaded

handgun.

69575

69576

69577

69578

69579

69580

69581

69582

69583

69584

69585

69586

69587

If a licensee is stopped for a law enforcement purpose and if

the licensee is carrying a concealed handgun at the time the

officer approaches, the licensee shall promptly inform any law

enforcement officer who approaches the licensee while stopped that

the licensee has been issued a concealed handgun license and that

the licensee currently is carrying a concealed handgun; the

licensee shall not knowingly disregard or fail to comply with

lawful orders of a law enforcement officer given while the

licensee is stopped or knowingly fail to keep the licensee's hands

in plain sight after any law enforcement officer begins

approaching the licensee while stopped and before the officer

leaves, unless directed otherwise by a law enforcement officer;

and the licensee shall not knowingly remove, attempt to remove,

grasp, or hold the loaded handgun or knowingly have contact with

the loaded handgun by touching it with the licensee's hands or

fingers, in any manner in violation of division (B) of section

2923.12 of the Revised Code, after any law enforcement officer

begins approaching the licensee while stopped and before the

officer leaves.

69588

69589

69590

69591

69592

69593

69594

69595

69596

69597

69598

69599

69600

69601

69602

69603

69604

69605

69606
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(B) A valid concealed handgun license does not authorize the

licensee to carry a concealed handgun in any manner prohibited

under division (B)(A) of section 2923.12 2923.124 of the Revised

Code or in any manner prohibited under section 2923.15 or 2923.16

of the Revised Code. A valid license does not authorize the

licensee to carry a concealed handgun into any of the following

places:

69607

69608

69609

69610

69611

69612

69613

(1) A police station, sheriff's office, or state highway

patrol station, premises controlled by the bureau of criminal

identification and investigation; a state correctional

institution, jail, workhouse, or other detention facility; any

area of an airport passenger terminal that is beyond a passenger

or property screening checkpoint or to which access is restricted

through security measures by the airport authority or a public

agency; or an institution that is maintained, operated, managed,

and governed pursuant to division (A) of section 5119.14 of the

Revised Code or division (A)(1) of section 5123.03 of the Revised

Code;

69614

69615

69616

69617

69618

69619

69620

69621

69622

69623

69624

(2) A school safety zone if the licensee's carrying the

concealed handgun is in violation of section 2923.122 of the

Revised Code;

69625

69626

69627

(3) A courthouse or another building or structure in which a

courtroom is located, in violation of section 2923.123 of the

Revised Code;

69628

69629

69630

(4) Any premises or open air arena for which a D permit has

been issued under Chapter 4303. of the Revised Code if the

licensee's carrying the concealed handgun is in violation of

section 2923.121 of the Revised Code;

69631

69632

69633

69634

(5) Any premises owned or leased by any public or private

college, university, or other institution of higher education,

unless the handgun is in a locked motor vehicle or the licensee is

69635

69636

69637
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in the immediate process of placing the handgun in a locked motor

vehicle or unless the licensee is carrying the concealed handgun

pursuant to a written policy, rule, or other authorization that is

adopted by the institution's board of trustees or other governing

body and that authorizes specific individuals or classes of

individuals to carry a concealed handgun on the premises;

69638

69639

69640

69641

69642

69643

(6) Any church, synagogue, mosque, or other place of worship,

unless the church, synagogue, mosque, or other place of worship

posts or permits otherwise;

69644

69645

69646

(7) Any building that is a government facility of this state

or a political subdivision of this state and that is not a

building that is used primarily as a shelter, restroom, parking

facility for motor vehicles, or rest facility and is not a

courthouse or other building or structure in which a courtroom is

located that is subject to division (B)(3) of this section, unless

the governing body with authority over the building has enacted a

statute, ordinance, or policy that permits a licensee to carry a

concealed handgun into the building;

69647

69648

69649

69650

69651

69652

69653

69654

69655

(8) A place in which federal law prohibits the carrying of

handguns.

69656

69657

A licensee who knowingly carries a concealed handgun into any

place described in division (B)(1) or (B)(5) to (8) of this

section may be subject to prosecution under section 2923.12 of the

Revised Code.

69658

69659

69660

69661

(C)(1) Nothing in this section shall negate or restrict a

rule, policy, or practice of a private employer that is not a

private college, university, or other institution of higher

education concerning or prohibiting the presence of firearms on

the private employer's premises or property, including motor

vehicles owned by the private employer. Nothing in this section

shall require a private employer of that nature to adopt a rule,

69662

69663

69664

69665

69666

69667

69668
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policy, or practice concerning or prohibiting the presence of

firearms on the private employer's premises or property, including

motor vehicles owned by the private employer.

69669

69670

69671

(2)(a) A private employer shall be immune from liability in a

civil action for any injury, death, or loss to person or property

that allegedly was caused by or related to a licensee bringing a

handgun onto the premises or property of the private employer,

including motor vehicles owned by the private employer, unless the

private employer acted with malicious purpose. A private employer

is immune from liability in a civil action for any injury, death,

or loss to person or property that allegedly was caused by or

related to the private employer's decision to permit a licensee to

bring, or prohibit a licensee from bringing, a handgun onto the

premises or property of the private employer.

69672

69673

69674

69675

69676

69677

69678

69679

69680

69681

69682

(b) A political subdivision shall be immune from liability in

a civil action, to the extent and in the manner provided in

Chapter 2744. of the Revised Code, for any injury, death, or loss

to person or property that allegedly was caused by or related to a

licensee bringing a handgun onto any premises or property owned,

leased, or otherwise under the control of the political

subdivision. As used in this division, "political subdivision" has

the same meaning as in section 2744.01 of the Revised Code.

69683

69684

69685

69686

69687

69688

69689

69690

(c) An institution of higher education shall be immune from

liability in a civil action for any injury, death, or loss to

person or property that allegedly was caused by or related to a

licensee bringing a handgun onto the premises of the institution,

including motor vehicles owned by the institution, unless the

institution acted with malicious purpose. An institution of higher

education is immune from liability in a civil action for any

injury, death, or loss to person or property that allegedly was

caused by or related to the institution's decision to permit a

licensee or class of licensees to bring a handgun onto the

69691

69692

69693

69694

69695

69696

69697

69698

69699

69700
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premises of the institution. 69701

(3)(a) Except as provided in division (C)(3)(b) of this

section, the owner or person in control of private land or

premises, and a private person or entity leasing land or premises

owned by the state, the United States, or a political subdivision

of the state or the United States, may post a sign in a

conspicuous location on that land or on those premises prohibiting

persons from carrying firearms or concealed firearms on or onto

that land or those premises. Except as otherwise provided in this

division, a person who knowingly violates a posted prohibition of

that nature is guilty of criminal trespass in violation of

division (A)(4) of section 2911.21 of the Revised Code and is

guilty of a misdemeanor of the fourth degree. If a person

knowingly violates a posted prohibition of that nature and the

posted land or premises primarily was a parking lot or other

parking facility, the person is not guilty of criminal trespass

under section 2911.21 of the Revised Code or under any other

criminal law of this state or criminal law, ordinance, or

resolution of a political subdivision of this state, and instead

is subject only to a civil cause of action for trespass based on

the violation.

69702

69703

69704

69705

69706

69707

69708

69709

69710

69711

69712

69713

69714

69715

69716

69717

69718

69719

69720

69721

If a person knowingly violates a posted prohibition of the

nature described in this division and the posted land or premises

is a child day-care center, type A family day-care home, or type B

family day-care home, unless the person is a licensee who resides

in a type A family day-care home or type B family day-care home,

the person is guilty of aggravated trespass in violation of

section 2911.211 of the Revised Code. Except as otherwise provided

in this division, the offender is guilty of a misdemeanor of the

first degree. If the person previously has been convicted of a

violation of this division or of any offense of violence, if the

weapon involved is a firearm that is either loaded or for which

69722

69723

69724

69725

69726

69727

69728

69729

69730

69731

69732
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the offender has ammunition ready at hand, or if the weapon

involved is dangerous ordnance, the offender is guilty of a felony

of the fourth degree.

69733

69734

69735

(b) A landlord may not prohibit or restrict a tenant who is a

licensee and who on or after September 9, 2008, enters into a

rental agreement with the landlord for the use of residential

premises, and the tenant's guest while the tenant is present, from

lawfully carrying or possessing a handgun on those residential

premises.

69736

69737

69738

69739

69740

69741

(c) As used in division (C)(3) of this section: 69742

(i) "Residential premises" has the same meaning as in section

5321.01 of the Revised Code, except "residential premises" does

not include a dwelling unit that is owned or operated by a college

or university.

69743

69744

69745

69746

(ii) "Landlord," "tenant," and "rental agreement" have the

same meanings as in section 5321.01 of the Revised Code.

69747

69748

(D) A person who holds a valid concealed handgun license

issued by another state that is recognized by the attorney general

pursuant to a reciprocity agreement entered into pursuant to

section 109.69 of the Revised Code or a person who holds a valid

concealed handgun license under the circumstances described in

division (B) of section 109.69 of the Revised Code has the same

right to carry a concealed handgun in this state as a person who

was issued a concealed handgun license under section 2923.125

311.45 of the Revised Code and is subject to the same restrictions

that apply to a person who carries a license issued under that

section.

69749

69750

69751

69752

69753

69754

69755

69756

69757

69758

69759

(E)(1) A peace officer has the same right to carry a

concealed handgun in this state as a person who was issued a

concealed handgun license under section 2923.125 311.45 of the

Revised Code. For purposes of reciprocity with other states, a

69760

69761

69762

69763
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peace officer shall be considered to be a licensee in this state. 69764

(2) An active duty member of the armed forces of the United

States who is carrying a valid military identification card and

documentation of successful completion of firearms training that

meets or exceeds the training requirements described in division

(G)(F)(1) of section 2923.125 311.45 of the Revised Code has the

same right to carry a concealed handgun in this state as a person

who was issued a concealed handgun license under section 2923.125

311.45 of the Revised Code and is subject to the same restrictions

as specified in this section.

69765

69766

69767

69768

69769

69770

69771

69772

69773

(F)(1) A qualified retired peace officer who possesses a

retired peace officer identification card issued pursuant to

division (F)(2) of this section and a valid firearms

requalification certification issued pursuant to division (F)(3)

of this section has the same right to carry a concealed handgun in

this state as a person who was issued a concealed handgun license

under section 2923.125 311.45 of the Revised Code and is subject

to the same restrictions that apply to a person who carries a

license issued under that section. For purposes of reciprocity

with other states, a qualified retired peace officer who possesses

a retired peace officer identification card issued pursuant to

division (F)(2) of this section and a valid firearms

requalification certification issued pursuant to division (F)(3)

of this section shall be considered to be a licensee in this

state.

69774

69775

69776

69777

69778

69779

69780

69781

69782

69783

69784

69785

69786

69787

69788

(2)(a) Each public agency of this state or of a political

subdivision of this state that is served by one or more peace

officers shall issue a retired peace officer identification card

to any person who retired from service as a peace officer with

that agency, if the issuance is in accordance with the agency's

policies and procedures and if the person, with respect to the

person's service with that agency, satisfies all of the following:

69789

69790

69791

69792

69793

69794

69795
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(i) The person retired in good standing from service as a

peace officer with the public agency, and the retirement was not

for reasons of mental instability.

69796

69797

69798

(ii) Before retiring from service as a peace officer with

that agency, the person was authorized to engage in or supervise

the prevention, detection, investigation, or prosecution of, or

the incarceration of any person for, any violation of law and the

person had statutory powers of arrest.

69799

69800

69801

69802

69803

(iii) At the time of the person's retirement as a peace

officer with that agency, the person was trained and qualified to

carry firearms in the performance of the peace officer's duties.

69804

69805

69806

(iv) Before retiring from service as a peace officer with

that agency, the person was regularly employed as a peace officer

for an aggregate of fifteen years or more, or, in the alternative,

the person retired from service as a peace officer with that

agency, after completing any applicable probationary period of

that service, due to a service-connected disability, as determined

by the agency.

69807

69808

69809

69810

69811

69812

69813

(b) A retired peace officer identification card issued to a

person under division (F)(2)(a) of this section shall identify the

person by name, contain a photograph of the person, identify the

public agency of this state or of the political subdivision of

this state from which the person retired as a peace officer and

that is issuing the identification card, and specify that the

person retired in good standing from service as a peace officer

with the issuing public agency and satisfies the criteria set

forth in divisions (F)(2)(a)(i) to (iv) of this section. In

addition to the required content specified in this division, a

retired peace officer identification card issued to a person under

division (F)(2)(a) of this section may include the firearms

requalification certification described in division (F)(3) of this

section, and if the identification card includes that

69814

69815

69816

69817

69818

69819

69820

69821

69822

69823

69824

69825

69826

69827
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certification, the identification card shall serve as the firearms

requalification certification for the retired peace officer. If

the issuing public agency issues credentials to active law

enforcement officers who serve the agency, the agency may comply

with division (F)(2)(a) of this section by issuing the same

credentials to persons who retired from service as a peace officer

with the agency and who satisfy the criteria set forth in

divisions (F)(2)(a)(i) to (iv) of this section, provided that the

credentials so issued to retired peace officers are stamped with

the word "RETIRED."

69828

69829

69830

69831

69832

69833

69834

69835

69836

69837

(c) A public agency of this state or of a political

subdivision of this state may charge persons who retired from

service as a peace officer with the agency a reasonable fee for

issuing to the person a retired peace officer identification card

pursuant to division (F)(2)(a) of this section.

69838

69839

69840

69841

69842

(3) If a person retired from service as a peace officer with

a public agency of this state or of a political subdivision of

this state and the person satisfies the criteria set forth in

divisions (F)(2)(a)(i) to (iv) of this section, the public agency

may provide the retired peace officer with the opportunity to

attend a firearms requalification program that is approved for

purposes of firearms requalification required under section

109.801 of the Revised Code. The retired peace officer may be

required to pay the cost of the course.

69843

69844

69845

69846

69847

69848

69849

69850

69851

If a retired peace officer who satisfies the criteria set

forth in divisions (F)(2)(a)(i) to (iv) of this section attends a

firearms requalification program that is approved for purposes of

firearms requalification required under section 109.801 of the

Revised Code, the retired peace officer's successful completion of

the firearms requalification program requalifies the retired peace

officer for purposes of division (F) of this section for five

years from the date on which the program was successfully

69852

69853

69854

69855

69856

69857

69858

69859
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completed, and the requalification is valid during that five-year

period. If a retired peace officer who satisfies the criteria set

forth in divisions (F)(2)(a)(i) to (iv) of this section

satisfactorily completes such a firearms requalification program,

the retired peace officer shall be issued a firearms

requalification certification that identifies the retired peace

officer by name, identifies the entity that taught the program,

specifies that the retired peace officer successfully completed

the program, specifies the date on which the course was

successfully completed, and specifies that the requalification is

valid for five years from that date of successful completion. The

firearms requalification certification for a retired peace officer

may be included in the retired peace officer identification card

issued to the retired peace officer under division (F)(2) of this

section.

69860

69861

69862

69863

69864

69865

69866

69867

69868

69869

69870

69871

69872

69873

69874

A retired peace officer who attends a firearms

requalification program that is approved for purposes of firearms

requalification required under section 109.801 of the Revised Code

may be required to pay the cost of the program.

69875

69876

69877

69878

(G) As used in this section: 69879

(1) "Qualified retired peace officer" means a person who

satisfies all of the following:

69880

69881

(a) The person satisfies the criteria set forth in divisions

(F)(2)(a)(i) to (v) of this section.

69882

69883

(b) The person is not under the influence of alcohol or

another intoxicating or hallucinatory drug or substance.

69884

69885

(c) The person is not prohibited by federal law from

receiving firearms.

69886

69887

(2) "Retired peace officer identification card" means an

identification card that is issued pursuant to division (F)(2) of

this section to a person who is a retired peace officer.

69888

69889

69890
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(3) "Government facility of this state or a political

subdivision of this state" means any of the following:

69891

69892

(a) A building or part of a building that is owned or leased

by the government of this state or a political subdivision of this

state and where employees of the government of this state or the

political subdivision regularly are present for the purpose of

performing their official duties as employees of the state or

political subdivision;

69893

69894

69895

69896

69897

69898

(b) The office of a deputy registrar serving pursuant to

Chapter 4503. of the Revised Code that is used to perform deputy

registrar functions.

69899

69900

69901

(4) "Governing body" has the same meaning as in section

154.01 of the Revised Code.

69902

69903

Sec. 2923.127 311.48. (A) If a sheriff denies an application

for a concealed handgun license under section 2923.125 311.45 of

the Revised Code, denies the renewal of a concealed handgun

license under that section 311.46 of the Revised Code, or denies

an application for a concealed handgun license on a temporary

emergency basis under section 2923.1213 311.53 of the Revised Code

as a result of the criminal records check conducted pursuant to

section 311.41 of the Revised Code and if the applicant believes

the denial was based on incorrect information reported by the

source the sheriff used in conducting the criminal records check,

the applicant may challenge the criminal records check results

using whichever of the following is applicable:

69904

69905

69906

69907

69908

69909

69910

69911

69912

69913

69914

69915

(1) If the bureau of criminal identification and

investigation performed the criminal records check, by using the

bureau's existing challenge and review procedures;

69916

69917

69918

(2) If division (A)(1) of this section does not apply, by

using the existing challenge and review procedure of the sheriff

69919

69920
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who denied the application or, if the sheriff does not have a

challenge and review procedure, by using the challenge and review

procedure prescribed by the bureau of criminal identification and

investigation pursuant to division (B) of this section.

69921

69922

69923

69924

(B) The bureau of criminal identification and investigation

shall prescribe a challenge and review procedure for applicants to

use to challenge criminal records checks under division (A)(2) of

this section in counties in which the sheriff with whom an

application of a type described in division (A) of this section

was filed or submitted does not have an existing challenge and

review procedure.

69925

69926

69927

69928

69929

69930

69931

Sec. 2923.128 311.49. (A)(1)(a) If a licensee holding a valid

concealed handgun license is arrested for or otherwise charged

with an offense described in division (D)(1)(d) of section

2923.125 311.45 of the Revised Code or with a violation of section

2923.15 of the Revised Code or becomes subject to a temporary

protection order issued under section 2932.01 of the Revised Code

or former section 2903.213 or 2919.26 of the Revised Code or to a

protection order issued by a court of another state that is

substantially equivalent to a temporary protection order issued

under section 2932.01 of the Revised Code, the sheriff who issued

the license shall suspend it and shall comply with division (A)(3)

of this section upon becoming aware of the arrest, charge, or

protection order. Upon suspending the license, the sheriff also

shall comply with division (H)(G) of section 2923.125 311.45 of

the Revised Code.

69932

69933

69934

69935

69936

69937

69938

69939

69940

69941

69942

69943

69944

69945

69946

(b) A suspension under division (A)(1)(a) of this section

shall be considered as beginning on the date that the licensee is

arrested for or otherwise charged with an offense described in

that division or on the date the appropriate court issued the

protection order described in that division, irrespective of when

69947

69948

69949

69950

69951
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the sheriff notifies the licensee under division (A)(3) of this

section. The suspension shall end on the date on which the charges

are dismissed or the licensee is found not guilty of the offense

described in division (A)(1)(a) of this section or, subject to

division (B) of this section, on the date the appropriate court

terminates the protection order described in that division. If the

suspension so ends, the sheriff shall return the license or

temporary emergency license to the licensee.

69952

69953

69954

69955

69956

69957

69958

69959

(2)(a) If a licensee holding a valid concealed handgun

license is convicted of or pleads guilty to a misdemeanor

violation of division (B)(1), (2), or (4) (A)(1)(a), (b), or (c)

or (A)(2)(a), (b), (d), or (e) of section 2923.12 2923.124 of the

Revised Code or of division (E)(1), (2), (3), or (5) of section

2923.16 of the Revised Code, except as provided in division

(A)(2)(c) of this section and other than a minor misdemeanor,

subject to division (C) of this section, the sheriff who issued

the license shall suspend it and shall comply with division (A)(3)

of this section upon becoming aware of the conviction or guilty

plea. Upon suspending the license, the sheriff also shall comply

with division (H)(G) of section 2923.125 311.45 of the Revised

Code.

69960

69961

69962

69963

69964

69965

69966

69967

69968

69969

69970

69971

69972

(b) A suspension under division (A)(2)(a) of this section

shall be considered as beginning on the date that the licensee is

convicted of or pleads guilty to the offense described in that

division, irrespective of when the sheriff notifies the licensee

under division (A)(3) of this section. If the suspension is

imposed for a misdemeanor violation of division (B)(A)(1) or (2)

of section 2923.12 2923.124 of the Revised Code or of division

(E)(1), (2), or (3) of section 2923.16 of the Revised Code other

than a minor misdemeanor, it shall end on the date that is one

year after the date that the licensee is convicted of or pleads

guilty to that violation. If the suspension is imposed for a

69973

69974

69975

69976

69977

69978

69979

69980

69981

69982

69983
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misdemeanor violation of division (B)(4) (A)(1)(c) or (A)(2)(d) of

section 2923.12 2923.124 of the Revised Code or of division (E)(5)

of section 2923.16 of the Revised Code, it shall end on the date

that is two years after the date that the licensee is convicted of

or pleads found guilty to of that violation. If the licensee's

license was issued under section 2923.125 311.45 of the Revised

Code and the license remains valid after the suspension ends as

described in this division, when the suspension ends, the sheriff

shall return the license to the licensee. If the licensee's

license was issued under section 2923.125 311.45 of the Revised

Code and the license expires before the suspension ends as

described in this division, or if the licensee's license was

issued under section 2923.1213 311.53 of the Revised Code, the

licensee is not eligible to apply for a new license under section

2923.125 311.45 or 2923.1213 311.53 of the Revised Code or to

renew the license under section 2923.125 311.46 of the Revised

Code until after the suspension ends as described in this

division.

69984

69985

69986

69987

69988

69989

69990

69991

69992

69993

69994

69995

69996

69997

69998

69999

70000

70001

(c) The license of a licensee who is convicted of or pleads

guilty to a violation of division (B)(1) of section 2923.12 or

division (E)(1) or (2) of section 2923.16 of the Revised Code

shall not be suspended pursuant to division (A)(2)(a) of this

section if, at the time of the stop of the licensee for a law

enforcement purpose, for a traffic stop, or for a purpose defined

in section 5503.34 of the Revised Code that was the basis of the

violation, any law enforcement officer involved with the stop or

the employee of the motor carrier enforcement unit who made the

stop had actual knowledge of the licensee's status as a licensee.

70002

70003

70004

70005

70006

70007

70008

70009

70010

70011

(3) Upon becoming aware of an arrest, charge, or protection

order described in division (A)(1)(a) of this section with respect

to a licensee who was issued a concealed handgun license, or a

conviction of or plea of guilty to a misdemeanor an offense

70012

70013

70014

70015
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described in division (A)(2)(a) of this section with respect to a

licensee who was issued a concealed handgun license and with

respect to which division (A)(2)(c) of this section does not

apply, subject to division (C) of this section, the sheriff who

issued the licensee's license shall notify the licensee, by

certified mail, return receipt requested, at the licensee's last

known residence address that the license has been suspended and

that the licensee is required to surrender the license at the

sheriff's office within ten days of the date on which the notice

was mailed. If the suspension is pursuant to division (A)(2) of

this section, the notice shall identify the date on which the

suspension ends.

70016

70017

70018

70019

70020

70021

70022

70023

70024

70025

70026

70027

(B)(1) A sheriff who issues a concealed handgun license to a

licensee shall revoke the license in accordance with division

(B)(2) of this section upon becoming aware that the licensee

satisfies any of the following:

70028

70029

70030

70031

(a) The licensee is under twenty-one years of age. 70032

(b) Subject to division (C) of this section, at the time of

the issuance of the license, the licensee did not satisfy the

eligibility requirements of division (D)(1)(c), (d), (e), (f),

(g), or (h) of section 2923.125 311.45 of the Revised Code.

70033

70034

70035

70036

(c) Subject to division (C) of this section, on or after the

date on which the license was issued, the licensee is convicted of

or pleads guilty to a violation of section 2923.15 of the Revised

Code or an offense described in division (D)(1)(e), (f), (g), or

(h) of section 2923.125 311.45 of the Revised Code.

70037

70038

70039

70040

70041

(d) On or after the date on which the license was issued, the

licensee becomes subject to a civil protection order or to a

protection order issued by a court of another state that is

substantially equivalent to a civil protection order.

70042

70043

70044

70045

(e) The licensee knowingly carries a concealed handgun into a 70046
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place that the licensee knows is an unauthorized place specified

in division (B) of section 2923.126 311.47 of the Revised Code.

70047

70048

(f) On or after the date on which the license was issued, the

licensee is adjudicated as a under adjudication of mental

defective incompetence or is committed to a mental institution.

70049

70050

70051

(g) At the time of the issuance of the license, the licensee

did not meet the residency requirements described in division

(D)(1) of section 2923.125 311.45 of the Revised Code and

currently does not meet the residency requirements described in

that division.

70052

70053

70054

70055

70056

(h) Regarding a license issued under section 2923.125 311.45

of the Revised Code, the competency certificate the licensee

submitted was forged or otherwise was fraudulent.

70057

70058

70059

(2) Upon becoming aware of any circumstance listed in

division (B)(1) of this section that applies to a particular

licensee who was issued a concealed handgun license, subject to

division (C) of this section, the sheriff who issued the license

to the licensee shall notify the licensee, by certified mail,

return receipt requested, at the licensee's last known residence

address that the license is subject to revocation and that the

licensee may come to the sheriff's office and contest the

sheriff's proposed revocation within fourteen days of the date on

which the notice was mailed. After the fourteen-day period and

after consideration of any information that the licensee provides

during that period, if the sheriff determines on the basis of the

information of which the sheriff is aware that the licensee is

described in division (B)(1) of this section and no longer

satisfies the requirements described in division (D)(1) of section

2923.125 311.45 of the Revised Code that are applicable to the

licensee's type of license, the sheriff shall revoke the license,

notify the licensee of that fact, and require the licensee to

surrender the license. Upon revoking the license, the sheriff also

70060

70061

70062

70063

70064

70065

70066

70067

70068

70069

70070

70071

70072

70073

70074

70075

70076

70077

70078
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shall comply with division (H)(G) of section 2923.125 311.45 of

the Revised Code.

70079

70080

(C) If a sheriff who issues a concealed handgun license to a

licensee becomes aware that at the time of the issuance of the

license the licensee had been convicted of or pleaded guilty to an

offense identified in division (D)(1)(e), (f), or (h) of section

2923.125 311.45 of the Revised Code or had been adjudicated a

delinquent child for committing an act or violation identified in

any of those divisions or becomes aware that on or after the date

on which the license was issued the licensee has been convicted of

or pleaded guilty to an offense identified in division (A)(2)(a)

or (B)(1)(c) of this section, the sheriff shall not consider that

conviction, guilty plea, or adjudication as having occurred for

purposes of divisions (A)(2), (A)(3), (B)(1), and (B)(2) of this

section if a court has ordered the sealing or expungement of the

records of that conviction, guilty plea, or adjudication pursuant

to sections 2151.355 to 2151.358 or sections 2953.31 2953.32 to

2953.36 of the Revised Code or the licensee has been relieved

under operation of law or legal process from the disability

imposed pursuant to section 2923.13 of the Revised Code relative

to that conviction, guilty plea, or adjudication.

70081

70082

70083

70084

70085

70086

70087

70088

70089

70090

70091

70092

70093

70094

70095

70096

70097

70098

70099

(D) As used in this section, "motor carrier enforcement unit"

has the same meaning as in section 2923.16 2901.01 of the Revised

Code.

70100

70101

70102

Sec. 2923.129 311.50. (A)(1) If a sheriff, the superintendent

of the bureau of criminal identification and investigation, the

employees of the bureau, the Ohio peace officer training

commission, or the employees of the commission make a good faith

effort in performing the duties imposed upon the sheriff, the

superintendent, the bureau's employees, the commission, or the

commission's employees by sections 109.731, 311.41, and 2923.124

70103

70104

70105

70106

70107

70108

70109
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311.44 to 2923.1213 311.53 of the Revised Code, in addition to the

personal immunity provided by section 9.86 of the Revised Code or

division (A)(6) of section 2744.03 of the Revised Code and the

governmental immunity of sections 2744.02 and 2744.03 of the

Revised Code and in addition to any other immunity possessed by

the bureau, the commission, and their employees, the sheriff, the

sheriff's office, the county in which the sheriff has

jurisdiction, the bureau, the superintendent of the bureau, the

bureau's employees, the commission, and the commission's employees

are immune from liability in a civil action for injury, death, or

loss to person or property that allegedly was caused by or related

to any of the following:

70110

70111

70112

70113

70114

70115

70116

70117

70118

70119

70120

70121

(a)(1) The issuance, renewal, suspension, or revocation of a

concealed handgun license;

70122

70123

(b)(2) The failure to issue, renew, suspend, or revoke a

concealed handgun license;

70124

70125

(c)(3) Any action or misconduct with a handgun committed by a

licensee.

70126

70127

(2)(B) Any action of a sheriff relating to the issuance,

renewal, suspension, or revocation of a concealed handgun license

shall be considered to be a governmental function for purposes of

Chapter 2744. of the Revised Code.

70128

70129

70130

70131

(3)(C) An entity that or instructor who provides a competency

certification of a type described in division (B)(3) of section

2923.125 311.45 of the Revised Code is immune from civil liability

that might otherwise be incurred or imposed for any death or any

injury or loss to person or property that is caused by or related

to a person to whom the entity or instructor has issued the

competency certificate if all of the following apply:

70132

70133

70134

70135

70136

70137

70138

(a)(1) The alleged liability of the entity or instructor 70139

. B. No. Page 2267
LSC 132 0654



relates to the training provided in the course, class, or program

covered by the competency certificate.

70140

70141

(b)(2) The entity or instructor makes a good faith effort in

determining whether the person has satisfactorily completed the

course, class, or program and makes a good faith effort in

assessing the person in the competency examination conducted

pursuant to division (G)(F)(2) of section 2923.125 311.45 of the

Revised Code.

70142

70143

70144

70145

70146

70147

(c)(3) The entity or instructor did not issue the competency

certificate with malicious purpose, in bad faith, or in a wanton

or reckless manner.

70148

70149

70150

(4)(D) An entity that or instructor who, prior to March 27,

2013, provides a renewed competency certification of a type

described in division (G)(F)(4) of section 2923.125 311.45 of the

Revised Code as it existed prior to March 27, 2013, is immune from

civil liability that might otherwise be incurred or imposed for

any death or any injury or loss to person or property that is

caused by or related to a person to whom the entity or instructor

has issued the renewed competency certificate if all of the

following apply:

70151

70152

70153

70154

70155

70156

70157

70158

70159

(a)(1) The entity or instructor makes a good faith effort in

assessing the person in the physical demonstrations or the

competency examination conducted pursuant to division (G)(F)(4) of

section 2923.125 311.45 of the Revised Code as it existed prior to

March 27, 2013.

70160

70161

70162

70163

70164

(b)(2) The entity or instructor did not issue the renewed

competency certificate with malicious purpose, in bad faith, or in

a wanton or reckless manner.

70165

70166

70167

(5)(E) A law enforcement agency that employs a peace officer

is immune from liability in a civil action to recover damages for

injury, death, or loss to person or property allegedly caused by

70168

70169

70170
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any act of that peace officer if the act occurred while the peace

officer carried a concealed handgun and was off duty and if the

act allegedly involved the peace officer's use of the concealed

handgun. Sections 9.86 and 9.87, and Chapter 2744., of the Revised

Code apply to any civil action involving a peace officer's use of

a concealed handgun in the performance of the peace officer's

official duties while the peace officer is off duty.

70171

70172

70173

70174

70175

70176

70177

(B) Notwithstanding section 149.43 of the Revised Code, the

records that a sheriff keeps relative to the issuance, renewal,

suspension, or revocation of a concealed handgun license,

including, but not limited to, completed applications for the

issuance or renewal of a license, completed affidavits submitted

regarding an application for a license on a temporary emergency

basis, reports of criminal records checks and incompetency records

checks under section 311.41 of the Revised Code, and applicants'

social security numbers and fingerprints that are obtained under

division (A) of section 311.41 of the Revised Code, are

confidential and are not public records. No person shall release

or otherwise disseminate records that are confidential under this

division unless required to do so pursuant to a court order.

70178

70179

70180

70181

70182

70183

70184

70185

70186

70187

70188

70189

70190

(C) Each sheriff shall report to the Ohio peace officer

training commission the number of concealed handgun licenses that

the sheriff issued, renewed, suspended, revoked, or denied under

section 2923.125 of the Revised Code during the previous quarter

of the calendar year, the number of applications for those

licenses for which processing was suspended in accordance with

division (D)(3) of section 2923.125 of the Revised Code during the

previous quarter of the calendar year, and the number of concealed

handgun licenses on a temporary emergency basis that the sheriff

issued, suspended, revoked, or denied under section 2923.1213 of

the Revised Code during the previous quarter of the calendar year.

The sheriff shall not include in the report the name or any other

70191

70192

70193

70194

70195

70196

70197

70198

70199

70200

70201

70202
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identifying information of an applicant or licensee. The sheriff

shall report that information in a manner that permits the

commission to maintain the statistics described in division (C) of

section 109.731 of the Revised Code and to timely prepare the

statistical report described in that division. The information

that is received by the commission under this division is a public

record kept by the commission for the purposes of section 149.43

of the Revised Code.

70203

70204

70205

70206

70207

70208

70209

70210

(D) Law enforcement agencies may use the information a

sheriff makes available through the use of the law enforcement

automated data system pursuant to division (H) of section 2923.125

or division (B)(2) or (D) of section 2923.1213 of the Revised Code

for law enforcement purposes only. The information is confidential

and is not a public record. A person who releases or otherwise

disseminates this information obtained through the law enforcement

automated data system in a manner not described in this division

is guilty of a violation of section 2913.04 of the Revised Code.

70211

70212

70213

70214

70215

70216

70217

70218

70219

(E) Whoever violates division (B) of this section is guilty

of illegal release of confidential concealed handgun license

records, a felony of the fifth degree. In addition to any

penalties imposed under Chapter 2929. of the Revised Code for a

violation of division (B) of this section or a violation of

section 2913.04 of the Revised Code described in division (D) of

this section, if the offender is a sheriff, an employee of a

sheriff, or any other public officer or employee, and if the

violation was willful and deliberate, the offender shall be

subject to a civil fine of one thousand dollars. Any person who is

harmed by a violation of division (B) or (C) of this section or a

violation of section 2913.04 of the Revised Code described in

division (D) of this section has a private cause of action against

the offender for any injury, death, or loss to person or property

that is a proximate result of the violation and may recover court

70220

70221

70222

70223

70224

70225

70226

70227

70228

70229

70230

70231

70232

70233

70234
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costs and attorney's fees related to the action. 70235

Sec. 2923.1210 311.501. (A) A business entity, property

owner, or public or private employer may not establish, maintain,

or enforce a policy or rule that prohibits or has the effect of

prohibiting a person who has been issued a valid concealed handgun

license from transporting or storing a firearm or ammunition when

both of the following conditions are met:

70236

70237

70238

70239

70240

70241

(1) Each firearm and all of the ammunition remains inside the

person's privately owned motor vehicle while the person is

physically present inside the motor vehicle, or each firearm and

all of the ammunition is locked within the trunk, glove box, or

other enclosed compartment or container within or on the person's

privately owned motor vehicle;

70242

70243

70244

70245

70246

70247

(2) The vehicle is in a location where it is otherwise

permitted to be.

70248

70249

(B) No business entity, property owner, or public or private

employer shall be held liable in any civil action for damages,

injuries, or death resulting from or arising out of another

person's actions involving a firearm or ammunition transported or

stored pursuant to division (A) of this section including the

theft of a firearm from an employee's or invitee's automobile,

unless the business entity, property owner, or public or private

employer intentionally solicited or procured the other person's

injurious actions.

70250

70251

70252

70253

70254

70255

70256

70257

70258

Sec. 311.51. (A) Notwithstanding section 149.43 of the

Revised Code, the records that a sheriff keeps relative to the

issuance, renewal, suspension, or revocation of a concealed

handgun license, including, but not limited to, completed

applications for the issuance or renewal of a license, completed

affidavits submitted regarding an application for a license on a

70259

70260

70261

70262

70263

70264
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temporary emergency basis, reports of criminal records checks and

incompetency records checks under section 311.41 of the Revised

Code, and applicants' social security numbers and fingerprints

that are obtained under division (A) of section 311.41 of the

Revised Code, are confidential and are not public records. No

person shall release or otherwise disseminate records that are

confidential under this division unless required to do so pursuant

to a court order.

70265

70266

70267

70268

70269

70270

70271

70272

(B) Each sheriff shall report to the Ohio peace officer

training commission the number of concealed handgun licenses that

the sheriff issued, renewed, suspended, revoked, or denied under

section 311.45 of the Revised Code during the previous quarter of

the calendar year, the number of applications for those licenses

for which processing was suspended in accordance with division

(D)(3) of section 311.45 of the Revised Code during the previous

quarter of the calendar year, and the number of concealed handgun

licenses on a temporary emergency basis that the sheriff issued,

suspended, revoked, or denied under section 311.53 of the Revised

Code during the previous quarter of the calendar year. The sheriff

shall not include in the report the name or any other identifying

information of an applicant or licensee. The sheriff shall report

that information in a manner that permits the commission to

maintain the statistics described in division (C) of section

109.731 of the Revised Code and to timely prepare the statistical

report described in that division. The information that is

received by the commission under this division is a public record

kept by the commission for the purposes of section 149.43 of the

Revised Code.

70273

70274

70275

70276

70277

70278

70279

70280

70281

70282

70283

70284

70285

70286

70287

70288

70289

70290

70291

70292

(C) Law enforcement agencies may use the information a

sheriff makes available through the use of the law enforcement

automated data system pursuant to division (G) of section 311.45

or division (B)(2) or (D) of section 311.53 of the Revised Code

70293

70294

70295

70296
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for law enforcement purposes only. The information is confidential

and is not a public record. A person who releases or otherwise

disseminates this information obtained through the law enforcement

automated data system in a manner not described in this division

is guilty of a violation of section 2913.04 or 2913.08 of the

Revised Code.

70297

70298

70299

70300

70301

70302

(D) Whoever violates division (A) of this section is guilty

of illegal release of confidential concealed handgun license

records, a felony of the fifth degree. In addition to any

penalties imposed under Chapter 2929. of the Revised Code for a

violation of division (A) of this section or a violation of

section 2913.04 or 2913.08 of the Revised Code described in

division (C) of this section, if the offender is a sheriff, an

employee of a sheriff, or any other public officer or employee,

and if the violation was willful and deliberate, the offender

shall be subject to a civil fine of one thousand dollars. Any

person who is harmed by a violation of division (A) or (B) of this

section or a violation of section 2913.04 or 2913.08 of the

Revised Code described in division (C) of this section has a

private cause of action against the offender for any injury,

death, or loss to person or property that is a proximate result of

the violation and may recover court costs and attorney's fees

related to the action.

70303

70304

70305

70306

70307

70308

70309

70310

70311

70312

70313

70314

70315

70316

70317

70318

70319

Sec. 2923.1212 311.52. (A) The following persons, boards, and

entities, or designees, shall post in the following locations a

sign that contains a statement in substantially the following

form: "Unless otherwise authorized by law, pursuant to the Ohio

Revised Code, no person shall knowingly possess, have under the

person's control, convey, or attempt to convey a deadly weapon or

dangerous ordnance onto these premises.":

70320

70321

70322

70323

70324

70325

70326

(1) The director of public safety or the person or board 70327
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charged with the erection, maintenance, or repair of police

stations, municipal jails, and the municipal courthouse and

courtrooms in a conspicuous location at all police stations,

municipal jails, and municipal courthouses and courtrooms;

70328

70329

70330

70331

(2) The sheriff or sheriff's designee who has charge of the

sheriff's office in a conspicuous location in that office;

70332

70333

(3) The superintendent of the state highway patrol or the

superintendent's designee in a conspicuous location at all state

highway patrol stations;

70334

70335

70336

(4) Each sheriff, chief of police, or person in charge of

every county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, community-based

correctional facility, halfway house, alternative residential

facility, or other local or state correctional institution or

detention facility within the state, or that person's designee, in

a conspicuous location at that facility under that person's

charge;

70337

70338

70339

70340

70341

70342

70343

70344

(5) The board of trustees of a regional airport authority,

chief administrative officer of an airport facility, or other

person in charge of an airport facility in a conspicuous location

at each airport facility under that person's control passenger or

property screening checkpoint and wherever access is restricted

through security measures by the airport authority or a public

agency;

70345

70346

70347

70348

70349

70350

70351

(6) The officer or officer's designee who has charge of a

courthouse or the building or structure in which a courtroom is

located in a conspicuous location in that building or structure;

70352

70353

70354

(7) The superintendent of the bureau of criminal

identification and investigation or the superintendent's designee

in a conspicuous location in all premises controlled by that

bureau;

70355

70356

70357

70358
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(8) The owner, administrator, or operator of a child day-care

center, a type A family day-care home, or a type B family day-care

home;

70359

70360

70361

(9) The officer of this state or of a political subdivision

of this state, or the officer's designee, who has charge of a

building that is a government facility of this state or the

political subdivision of this state, as defined in section

2923.126 311.47 of the Revised Code, and that is not a building

that is used primarily as a shelter, restroom, parking facility

for motor vehicles, or rest facility and is not a courthouse or

other building or structure in which a courtroom is located that

is subject to division (B)(3) of that section, unless the

governing body with authority over the building has enacted a

statute, ordinance, or policy that permits a licensee to carry a

concealed handgun into the building.

70362

70363

70364

70365

70366

70367

70368

70369

70370

70371

70372

70373

(B) The following boards, bodies, and persons, or designees,

shall post in the following locations a sign that contains a

statement in substantially the following form: "Unless otherwise

authorized by law, pursuant to Ohio Revised Code section 2923.122,

no person shall knowingly possess, have under the person's

control, convey, or attempt to convey a deadly weapon or dangerous

ordnance into a school safety zone.":

70374

70375

70376

70377

70378

70379

70380

(1) A board of education of a city, local, exempted village,

or joint vocational school district or that board's designee in a

conspicuous location in each building and on each parcel of real

property owned or controlled by the board;

70381

70382

70383

70384

(2) A governing body of a school for which the state board of

education prescribes minimum standards under section 3301.07 of

the Revised Code or that body's designee in a conspicuous location

in each building and on each parcel of real property owned or

controlled by the school;

70385

70386

70387

70388

70389
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(3) The principal or chief administrative officer of a

nonpublic school in a conspicuous location on property owned or

controlled by that nonpublic school.

70390

70391

70392

Sec. 2923.1213 311.53. (A) As used in this section: 70393

(1) "Evidence of imminent danger" means any of the following: 70394

(a) A statement sworn by the person seeking to carry a

concealed handgun that is made under threat of perjury and that

states that the person has reasonable cause to fear a criminal

attack upon the person or a member of the person's family, such as

would so as to justify a prudent person in going armed;

70395

70396

70397

70398

70399

(b) A written document prepared by a governmental entity or

public official describing the facts that give the person seeking

to carry a concealed handgun reasonable cause to fear a criminal

attack upon the person or a member of the person's family, such as

would so as to justify a prudent person in going armed. Written

documents of this nature include, but are not limited to, any

temporary protection order, civil protection order issued under

section 2932.01 or 2932.02 of the Revised Code or former section

2903.213, 2903.214, 2919.26, or 3113.31 of the Revised Code, any

protection order issued by another state, or other court order,

any court report, and any report filed with or made by a law

enforcement agency or prosecutor.

70400

70401

70402

70403

70404

70405

70406

70407

70408

70409

70410

70411

(2) "Prosecutor" has the same meaning as in the fifth

definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

70412

70413

70414

(B)(1) A person seeking a concealed handgun license on a

temporary emergency basis shall submit to the sheriff of the

county in which the person resides or, if the person usually

resides in another state, to the sheriff of the county in which

the person is temporarily staying, all of the following:

70415

70416

70417

70418

70419
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(a) Evidence of imminent danger to the person or a member of

the person's family;

70420

70421

(b) A sworn affidavit that contains all of the information

required to be on the license and attesting that the person is

legally living in the United States; is at least twenty-one years

of age; is not a fugitive from justice; is not under indictment

for or otherwise charged with an offense identified in division

(D)(1)(d) of section 2923.125 311.45 of the Revised Code; has not

been convicted of or pleaded guilty to an offense, and has not

been adjudicated a delinquent child for committing an act,

identified in division (D)(1)(e) of that section and to which

division (B)(3) of this section does not apply; within three years

of the date of the submission, has not been convicted of or

pleaded guilty to an offense, and has not been adjudicated a

delinquent child for committing an act, identified in division

(D)(1)(f) of that section and to which division (B)(3) of this

section does not apply; within five years of the date of the

submission, has not been convicted of, pleaded guilty, or

adjudicated a delinquent child for committing two or more

violations identified in division (D)(1)(g) of that section;

within ten years of the date of the submission, has not been

convicted of, pleaded guilty, or adjudicated a delinquent child

for committing a violation identified in division (D)(1)(h) of

that section and to which division (B)(3) of this section does not

apply; has not been adjudicated as a mental defective, has not

been committed to any mental institution, is not under

adjudication of mental incompetence, has not been found by a court

to be a mentally ill person subject to court order, and is not an

involuntary patient other than one who is a patient only for

purposes of observation, as described in division (D)(1)(i) of

that section; is not currently subject to a civil protection

order, a temporary protection order issued under section 2932.01

or 2932.02 of the Revised Code or former section 2903.213,

70422

70423

70424

70425

70426

70427

70428

70429

70430

70431

70432

70433

70434

70435

70436

70437

70438

70439

70440

70441

70442

70443

70444

70445

70446

70447

70448

70449

70450

70451

70452

. B. No. Page 2277
LSC 132 0654



2903.214, 2919.26, or 3113.31 of the Revised Code, or a protection

order issued by a court of another state, as described in division

(D)(1)(j) of that section; is not currently subject to a

suspension imposed under division (A)(2) of section 2923.128

311.49 of the Revised Code of a concealed handgun license that

previously was issued to the person or a similar suspension

imposed by another state regarding a concealed handgun license

issued by that state; is not an unlawful user of or addicted to

any controlled substance as defined in 21 U.S.C. 802; if

applicable, is an alien and has not been admitted to the United

States under a nonimmigrant visa, as defined in the "Immigration

and Nationality Act," 8 U.S.C. 1101(a)(26); has not been

discharged from the armed forces of the United States under

dishonorable conditions; if applicable, has not renounced the

applicant's United States citizenship; and has not been convicted

of, pleaded guilty to, or been adjudicated a delinquent child for

committing a violation identified in division (D)(1)(s) of section

2923.125 311.45 of the Revised Code;

70453

70454

70455

70456

70457

70458

70459

70460

70461

70462

70463

70464

70465

70466

70467

70468

70469

70470

(c) A nonrefundable temporary emergency license fee as

described in either of the following:

70471

70472

(i) For an applicant who has been a resident of this state

for five or more years, a fee of fifteen dollars plus the actual

cost of having a background check performed by the bureau of

criminal identification and investigation pursuant to section

311.41 of the Revised Code;

70473

70474

70475

70476

70477

(ii) For an applicant who has been a resident of this state

for less than five years or who is not a resident of this state,

but is temporarily staying in this state, a fee of fifteen dollars

plus the actual cost of having background checks performed by the

federal bureau of investigation and the bureau of criminal

identification and investigation pursuant to section 311.41 of the

Revised Code.

70478

70479

70480

70481

70482

70483

70484
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(d) A set of fingerprints of the applicant provided as

described in section 311.41 of the Revised Code through use of an

electronic fingerprint reading device or, if the sheriff to whom

the application is submitted does not possess and does not have

ready access to the use of an electronic fingerprint reading

device, on a standard impression sheet prescribed pursuant to

division (C)(2) of section 109.572 of the Revised Code. If the

fingerprints are provided on a standard impression sheet, the

person also shall provide the person's social security number to

the sheriff.

70485

70486

70487

70488

70489

70490

70491

70492

70493

70494

(2) A sheriff shall accept the evidence of imminent danger,

the sworn affidavit, the fee, and the set of fingerprints required

under division (B)(1) of this section at the times and in the

manners described in division (I) of this section. Upon receipt of

the evidence of imminent danger, the sworn affidavit, the fee, and

the set of fingerprints required under division (B)(1) of this

section, the sheriff, in the manner specified in section 311.41 of

the Revised Code, immediately shall conduct or cause to be

conducted the criminal records check and the incompetency records

check described in section 311.41 of the Revised Code. Immediately

upon receipt of the results of the records checks, the sheriff

shall review the information and shall determine whether the

criteria set forth in divisions (D)(1)(a) to (j) and (m) to (s) of

section 2923.125 311.45 of the Revised Code apply regarding the

person. If the sheriff determines that all of the criteria set

forth in divisions (D)(1)(a) to (j) and (m) to (s) of section

2923.125 311.45 of the Revised Code apply regarding the person,

the sheriff shall immediately make available through the law

enforcement automated data system all information that will be

contained on the temporary emergency license for the person if one

is issued, and the superintendent of the state highway patrol

shall ensure that the system is so configured as to permit the

transmission through the system of that information. Upon making

70495

70496

70497

70498

70499

70500

70501

70502

70503

70504

70505

70506

70507

70508

70509

70510

70511

70512

70513

70514

70515

70516

70517
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that information available through the law enforcement automated

data system, the sheriff shall immediately issue to the person a

concealed handgun license on a temporary emergency basis.

70518

70519

70520

If the sheriff denies the issuance of a license on a

temporary emergency basis to the person, the sheriff shall specify

the grounds for the denial in a written notice to the person. The

person may appeal the denial, or challenge criminal records check

results that were the basis of the denial if applicable, in the

same manners specified in division (D)(2) of section 2923.125

311.45 and in section 2923.127 311.48 of the Revised Code,

regarding the denial of an application for a concealed handgun

license under that section.

70521

70522

70523

70524

70525

70526

70527

70528

70529

The license on a temporary emergency basis issued under this

division shall be in the form, and shall include all of the

information, described in divisions (A)(2)(a) and (d) of section

109.731 of the Revised Code, and also shall include a unique

combination of identifying letters and numbers in accordance with

division (A)(2)(c) of that section.

70530

70531

70532

70533

70534

70535

The license on a temporary emergency basis issued under this

division is valid for ninety days and may not be renewed. A person

who has been issued a license on a temporary emergency basis under

this division shall not be issued another license on a temporary

emergency basis unless at least four years has expired since the

issuance of the prior license on a temporary emergency basis.

70536

70537

70538

70539

70540

70541

(3) If a person seeking a concealed handgun license on a

temporary emergency basis has been convicted of or pleaded guilty

to an offense identified in division (D)(1)(e), (f), or (h) of

section 2923.125 311.45 of the Revised Code or has been

adjudicated a delinquent child for committing an act or violation

identified in any of those divisions, and if a court has ordered

the sealing or expungement of the records of that conviction,

guilty plea, or adjudication pursuant to sections 2151.355 to

70542

70543

70544

70545

70546

70547

70548

70549
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2151.358 or sections 2953.31 2953.32 to 2953.36 of the Revised

Code or the applicant has been relieved under operation of law or

legal process from the disability imposed pursuant to section

2923.13 of the Revised Code relative to that conviction, guilty

plea, or adjudication, the conviction, guilty plea, or

adjudication shall not be relevant for purposes of the sworn

affidavit described in division (B)(1)(b) of this section, and the

person may complete, and swear to the truth of, the affidavit as

if the conviction, guilty plea, or adjudication never had

occurred.

70550

70551

70552

70553

70554

70555

70556

70557

70558

70559

(4) The sheriff shall waive the payment pursuant to division

(B)(1)(c) of this section of the license fee in connection with an

application that is submitted by an applicant who is a retired

peace officer, a retired person described in division (B)(1)(b) of

section 109.77 of the Revised Code, or a retired federal law

enforcement officer who, prior to retirement, was authorized under

federal law to carry a firearm in the course of duty, unless the

retired peace officer, person, or federal law enforcement officer

retired as the result of a mental disability.

70560

70561

70562

70563

70564

70565

70566

70567

70568

The sheriff shall deposit all fees paid by an applicant under

division (B)(1)(c) of this section into the sheriff's concealed

handgun license issuance fund established pursuant to section

311.42 of the Revised Code.

70569

70570

70571

70572

(C) A person who holds a concealed handgun license on a

temporary emergency basis has the same right to carry a concealed

handgun as a person who was issued a concealed handgun license

under section 2923.125 311.45 of the Revised Code, and any

exceptions to the prohibitions contained in section sections

311.45 to 311.51, 1547.69, and sections 2923.12 to 2923.16 of the

Revised Code for a licensee under section 2923.125 311.45 of the

Revised Code apply to a licensee under this section. The person is

subject to the same restrictions, and to all other procedures,

70573

70574

70575

70576

70577

70578

70579

70580

70581
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duties, and sanctions, that apply to a person who carries a

license issued under section 2923.125 311.45 of the Revised Code,

other than the license renewal procedures set forth in that

section.

70582

70583

70584

70585

(D) A sheriff who issues a concealed handgun license on a

temporary emergency basis under this section shall not require a

person seeking to carry a concealed handgun in accordance with

this section to submit a competency certificate as a prerequisite

for issuing the license and shall comply with division (H)(G) of

section 2923.125 311.45 of the Revised Code in regards to the

license. The sheriff shall suspend or revoke the license in

accordance with section 2923.128 311.49 of the Revised Code. In

addition to the suspension or revocation procedures set forth in

section 2923.128 311.49 of the Revised Code, the sheriff may

revoke the license upon receiving information, verifiable by

public documents, that the person is not eligible to possess a

firearm under either the laws of this state or of the United

States or that the person committed perjury in obtaining the

license; if the sheriff revokes a license under this additional

authority, the sheriff shall notify the person, by certified mail,

return receipt requested, at the person's last known residence

address that the license has been revoked and that the person is

required to surrender the license at the sheriff's office within

ten days of the date on which the notice was mailed. Division

(H)(G) of section 2923.125 311.45 of the Revised Code applies

regarding any suspension or revocation of a concealed handgun

license on a temporary emergency basis.

70586

70587

70588

70589

70590

70591

70592

70593

70594

70595

70596

70597

70598

70599

70600

70601

70602

70603

70604

70605

70606

70607

70608

(E) A sheriff who issues a concealed handgun license on a

temporary emergency basis under this section shall retain, for the

entire period during which the license is in effect, the evidence

of imminent danger that the person submitted to the sheriff and

that was the basis for the license, or a copy of that evidence, as

70609

70610

70611

70612

70613
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appropriate. 70614

(F) If a concealed handgun license on a temporary emergency

basis issued under this section is lost or is destroyed, the

licensee may obtain from the sheriff who issued that license a

duplicate license upon the payment of a fee of fifteen dollars and

the submission of an affidavit attesting to the loss or

destruction of the license. The sheriff, in accordance with the

procedures prescribed in section 109.731 of the Revised Code,

shall place on the replacement license a combination of

identifying numbers different from the combination on the license

that is being replaced.

70615

70616

70617

70618

70619

70620

70621

70622

70623

70624

(G) The attorney general shall prescribe, and shall make

available to sheriffs, a standard form to be used under division

(B) of this section by a person who applies for a concealed

handgun license on a temporary emergency basis on the basis of

imminent danger of a type described in division (A)(1)(a) of this

section. The attorney general shall design the form to enable

applicants to provide the information that is required by law to

be collected, and shall update the form as necessary. Burdens or

restrictions to obtaining a concealed handgun license that are not

expressly prescribed in law shall not be incorporated into the

form. The attorney general shall post a printable version of the

form on the web site of the attorney general and shall provide the

address of the web site to any person who requests the form.

70625

70626

70627

70628

70629

70630

70631

70632

70633

70634

70635

70636

70637

(H) A sheriff who receives any fees paid by a person under

this section shall deposit all fees so paid into the sheriff's

concealed handgun license issuance expense fund established under

section 311.42 of the Revised Code.

70638

70639

70640

70641

(I) A sheriff shall accept evidence of imminent danger, a

sworn affidavit, the fee, and the set of fingerprints specified in

division (B)(1) of this section at any time during normal business

hours. In no case shall a sheriff require an appointment, or

70642

70643

70644

70645

. B. No. Page 2283
LSC 132 0654



designate a specific period of time, for the submission or

acceptance of evidence of imminent danger, a sworn affidavit, the

fee, and the set of fingerprints specified in division (B)(1) of

this section, or for the provision to any person of a standard

form to be used for a person to apply for a concealed handgun

license on a temporary emergency basis.

70646

70647

70648

70649

70650

70651

Sec. 2923.18 311.54. (A) Upon application to the sheriff of

the county or safety director or police chief of the municipality

where the applicant resides or has his the applicant's principal

place of business, and upon payment of the fee specified in

division (B) of this section, a license or temporary permit shall

be issued to qualified applicants to acquire, possess, carry, or

use dangerous ordnance, for the following purposes:

70652

70653

70654

70655

70656

70657

70658

(1) Contractors, wreckers, quarrymen quarriers, mine

operators, and other persons regularly employing explosives in the

course of a legitimate business, with respect to explosives and

explosive devices acquired, possessed, carried, or used in the

course of such business;

70659

70660

70661

70662

70663

(2) Farmers, with respect to explosives and explosive devices

acquired, possessed, carried, or used for agricultural purposes on

lands farmed by them;

70664

70665

70666

(3) Scientists, engineers, and instructors, with respect to

dangerous ordnance acquired, possessed, carried, or used in the

course of bona fide research or instruction;

70667

70668

70669

(4) Financial institution and armored car company guards,

with respect to automatic firearms lawfully acquired, possessed,

carried, or used by any such person while acting within the scope

of his the person's duties;

70670

70671

70672

70673

(5) In the discretion of the issuing authority, any

responsible person, with respect to dangerous ordnance lawfully

70674

70675
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acquired, possessed, carried, or used for a legitimate research,

scientific, educational, industrial, or other proper purpose.

70676

70677

(B) Application for a license or temporary permit under this

section shall be in writing under oath to the sheriff of the

county or safety director or police chief of the municipality

where the applicant resides or has his the applicant's principal

place of business. The application shall be accompanied by an

application fee of fifty dollars when the application is for a

license, and an application fee of five dollars when the

application is for a temporary permit. The fees shall be paid into

the general revenue fund of the county or municipality. The

application shall contain the following information:

70678

70679

70680

70681

70682

70683

70684

70685

70686

70687

(1) The name, age, address, occupation, and business address

of the applicant, if he the applicant is a natural person, or the

name, address, and principal place of business of the applicant,

if the applicant is a corporation;

70688

70689

70690

70691

(2) A description of the dangerous ordnance for which a

permit is requested;

70692

70693

(3) A description of the place or places where and the manner

in which the dangerous ordnance is to be kept, carried, and used;

70694

70695

(4) A statement of the purposes for which the dangerous

ordnance is to be acquired, possessed, carried, or used;

70696

70697

(5) Such other information, as the issuing authority may

require in giving effect to this section.

70698

70699

(C) Upon investigation, the issuing authority shall issue a

license or temporary permit only if all of the following apply:

70700

70701

(1) The applicant is not otherwise prohibited by law from

acquiring, having, carrying or using dangerous ordnance;

70702

70703

(2) The applicant is age twenty-one or over, if he the

applicant is a natural person;

70704

70705
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(3) It appears that the applicant has sufficient competence

to safely acquire, possess, carry, or use the dangerous ordnance,

and that proper precautions will be taken to protect the security

of the dangerous ordnance and ensure the safety of persons and

property;

70706

70707

70708

70709

70710

(4) It appears that the dangerous ordnance will be lawfully

acquired, possessed, carried, and used by the applicant for a

legitimate purpose.

70711

70712

70713

(D) The license or temporary permit shall identify the person

to whom it is issued, identify the dangerous ordnance involved and

state the purposes for which the license or temporary permit is

issued, state the expiration date, if any, and list such

restrictions on the acquisition, possession, carriage, or use of

the dangerous ordnance as the issuing authority considers

advisable to protect the security of the dangerous ordnance and

ensure the safety of persons and property.

70714

70715

70716

70717

70718

70719

70720

70721

(E) A temporary permit shall be issued for the casual use of

explosives and explosive devices, and other consumable dangerous

ordnance, and shall expire within thirty days of its issuance. A

license shall be issued for the regular use of consumable

dangerous ordnance, or for any noncomsumable nonconsumable

dangerous ordnance, which license need not specify an expiration

date, but the issuing authority may specify such expiration date,

not earlier than one year from the date of issuance, as it

considers advisable in view of the nature of the dangerous

ordnance and the purposes for which the license is issued.

70722

70723

70724

70725

70726

70727

70728

70729

70730

70731

(F) The dangerous ordnance specified in a license or

temporary permit may be obtained by the holder anywhere in the

state. The holder of a license may use such dangerous ordnance

anywhere in the state. The holder of a temporary permit may use

such dangerous ordnance only within the territorial jurisdiction

of the issuing authority.

70732

70733

70734

70735

70736

70737

. B. No. Page 2286
LSC 132 0654



(G) The issuing authority shall forward to the state fire

marshal a copy of each license or temporary permit issued pursuant

to this section, and a copy of each record of a transaction in

dangerous ordnance and of each report of lost or stolen dangerous

ordnance, given to the local law enforcement authority as required

by divisions (A)(4) and (5) of section 2923.20 of the Revised

Code. The state fire marshal shall keep a permanent file of all

licenses and temporary permits issued pursuant to this section,

and of all records of transactions in, and losses or thefts of

dangerous ordnance forwarded by local law enforcement authorities

pursuant to this section.

70738

70739

70740

70741

70742

70743

70744

70745

70746

70747

70748

Sec. 313.161. (A) Whenever an autopsy is performed, and the

injury causing death occurred within the boundaries of a county

other than the one in which the autopsy was performed, such other

county shall pay the costs of the autopsy. The cost of such

autopsy shall be no greater than the actual value of the services

of the technicians and materials used. Money derived from the fees

paid for such autopsies shall be credited to the coroner's

laboratory fund created in section 313.16 of the Revised Code.

70749

70750

70751

70752

70753

70754

70755

70756

(B)(1) Whenever an autopsy is performed, and the person who

died was an inmate of a state correctional facility, the

department of rehabilitation and correction or the department of

youth services, as appropriate, shall pay the costs of the

autopsy. The costs of the autopsy shall be no greater than the

actual value of the transportation of the body, services of the

technicians, and the facilities and materials used. Money derived

from the fees paid for such autopsies shall be credited to the

coroner's laboratory fund created in section 313.16 of the Revised

Code.

70757

70758

70759

70760

70761

70762

70763

70764

70765

70766

(2) As used in this division, "state correctional facility"

means a "state correctional institution," as defined in section

70767

70768
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2967.01 2901.01 of the Revised Code, a state correctional

institution that is privately operated and managed pursuant to

section 9.06 of the Revised Code, and an "institution," as defined

in section 5139.01 of the Revised Code.

70769

70770

70771

70772

Sec. 321.44. (A)(1) A county probation services fund shall be

established in the county treasury of each county. The fund a

county establishes under this division shall contain all moneys

paid to the treasurer of the county under section 2951.021 of the

Revised Code for deposit into the fund. The moneys paid into the

fund shall be deposited by the treasurer of the county into the

appropriate account established under divisions (A)(1)(a) to (d)

of this section. Separate accounts shall be maintained in

accordance with the following criteria in the fund a county

establishes under this division:

70773

70774

70775

70776

70777

70778

70779

70780

70781

70782

(a) If a county department of probation is established in the

county, a separate account shall be maintained in the fund for the

county department of probation.

70783

70784

70785

(b) If the judges of the court of common pleas of the county

have affiliated with the judges of the court of common pleas of

one or more other counties and have established a multicounty

department of probation, a separate account shall be maintained in

the fund for the multicounty department of probation.

70786

70787

70788

70789

70790

(c) If a department of probation is established in a

county-operated municipal court that has jurisdiction within the

county, a separate account shall be maintained in the fund for the

municipal court department of probation.

70791

70792

70793

70794

(d) If a county department of probation has not been

established in the county and if the court of common pleas of the

county, pursuant to section 2301.32 of the Revised Code, has

entered into an agreement with the adult parole authority under

which the court may place defendants under a community control

70795

70796

70797

70798

70799
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sanction on probation in charge of the authority, a separate

account shall be maintained in the fund for the court of common

pleas.

70800

70801

70802

(2) For any county, if a county department of probation is

established in the county or if a department of probation is

established in a county-operated municipal court that has

jurisdiction within the county, the board of county commissioners

of the county shall appropriate to the county department of

probation or municipal court department of probation all money

that is contained in the department's account in the county

probation services fund established in the county for use only for

specialized staff, purchase of equipment, purchase of services,

reconciliation programs for offenders and victims, other treatment

programs, including alcohol and drug addiction services certified

under section 5119.36 of the Revised Code, determined to be

appropriate by the chief probation officer of the department of

probation, and other similar expenses related to placing offenders

under a community control sanction on probation.

70803

70804

70805

70806

70807

70808

70809

70810

70811

70812

70813

70814

70815

70816

70817

For any county, if the judges of the court of common pleas of

the county have affiliated with the judges of the court of common

pleas of one or more other counties and have established a

multicounty department of probation to serve the counties, the

board of county commissioners of the county shall appropriate and

the county treasurer shall transfer to the multicounty probation

services fund established for the multicounty department of

probation under division (B) of this section all money that is

contained in the multicounty department of probation account in

the county probation services fund established in the county for

use in accordance with that division.

70818

70819

70820

70821

70822

70823

70824

70825

70826

70827

70828

For any county, if a county department of probation has not

been established in the county and if the court of common pleas of

the county, pursuant to section 2301.32 of the Revised Code, has

70829

70830

70831
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entered into an agreement with the adult parole authority under

which the court may place defendants under a community control

sanction on probation in charge of the authority, the board of

county commissioners of the county shall appropriate to the court

all money that is contained in the court's account in the county

probation services fund established in the county for use only for

specialized staff, purchase of equipment, purchase of services,

reconciliation programs for offenders and victims, other treatment

and recovery support services, including properly credentialed

treatment and recovery support services program providers or

alcohol and drug addiction services certified under section

5119.36 of the Revised Code, determined to be appropriate by the

authority, and other similar uses related to placing offenders

under a community control sanction on probation.

70832

70833

70834

70835

70836

70837

70838

70839

70840

70841

70842

70843

70844

70845

(B) If the judges of the courts of common pleas of two or

more counties have established a multicounty department of

probation, a multicounty probation services fund shall be

established in the county treasury of the county whose treasurer,

in accordance with section 2301.27 of the Revised Code, is

designated by the judges of the courts of common pleas as the

treasurer to whom monthly supervision fees are to be appropriated

and transferred under division (A)(2) of this section for deposit

into the fund. The fund shall contain all moneys that are paid to

the treasurer of any member county under section 2951.021 of the

Revised Code for deposit into the county's probation services fund

and that subsequently are appropriated and transferred to the

multicounty probation services fund under division (A)(2) of this

section. The board of county commissioners of the county in which

the multicounty probation services fund is established shall

appropriate the money contained in that fund to the multicounty

department of probation, for use only for specialized staff,

purchase of equipment, purchase of services, reconciliation

programs for offenders and victims, other treatment programs,

70846

70847

70848

70849

70850

70851

70852

70853

70854

70855

70856

70857

70858

70859

70860

70861

70862

70863

70864

. B. No. Page 2290
LSC 132 0654



including alcohol and drug addiction services certified under

section 5119.36 of the Revised Code, determined to be appropriate

by the chief probation officer, and for other similar expenses

related to placing offenders under a community control sanction on

probation.

70865

70866

70867

70868

70869

(C) Any money in a county or multicounty probation services

fund at the end of a fiscal year shall not revert to the general

fund of the county but shall be retained in the fund.

70870

70871

70872

(D) As used in this section: 70873

(1) "County-operated municipal court" has the same meaning as

in section 1901.03 of the Revised Code.

70874

70875

(2) "Multicounty department of probation" means a probation

department established under section 2301.27 of the Revised Code

to serve more than one county.

70876

70877

70878

(3) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

70879

70880

Sec. 341.011. (A) If a person who was convicted of or pleaded

guilty to an offense or was indicted or otherwise charged with the

commission of an offense escapes from a county jail or workhouse

or otherwise escapes from the custody of a sheriff, the sheriff

immediately after the escape shall report the escape, by telephone

and in writing, to all local law enforcement agencies with

jurisdiction over the place where the person escaped from custody,

to the state highway patrol, to the department of rehabilitation

and correction if the escaped person is a prisoner under the

custody of the department who is in the jail or workhouse, to the

prosecuting attorney of the county, and to a newspaper of general

circulation in the county. The written notice may be by either

facsimile transmission or mail. A failure to comply with this

requirement is a violation of section 2921.22 2921.26 of the

70881

70882

70883

70884

70885

70886

70887

70888

70889

70890

70891

70892

70893

70894
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Revised Code. 70895

(B) Upon the apprehension of the escaped person, the sheriff

shall give notice of the apprehension of the escaped person by

telephone and in writing to the persons notified under division

(A) of this section.

70896

70897

70898

70899

Sec. 341.14. (A) The sheriff of an adjoining county in this

state shall not receive prisoners as provided by section 341.12 of

the Revised Code unless there is deposited weekly with the sheriff

an amount equal to the actual cost of keeping and feeding each

prisoner so committed for the use of the jail of that county, and

the same amount for a period of time less than one week. If a

prisoner is discharged before the expiration of the term for which

the prisoner was committed, the excess of the amount advanced

shall be refunded.

70900

70901

70902

70903

70904

70905

70906

70907

70908

(B) Pursuant to section 2929.37 of the Revised Code, the

board of county commissioners of the county of this state that

receives pursuant to section 341.12 of the Revised Code for

confinement in its jail, a prisoner who was convicted of an

offense, may require the prisoner to reimburse the county for its

expenses incurred by reason of the prisoner's confinement.

70909

70910

70911

70912

70913

70914

(C) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

board of county commissioners in this state may establish a policy

that complies with section 2929.38 of the Revised Code and that

requires any prisoner who is not indigent and who is confined in

the county's jail under this section to pay a reception fee, a fee

for medical treatment or service requested by and provided to that

prisoner, or the fee for a random drug test assessed under

division (E) of section 341.26 of the Revised Code.

70915

70916

70917

70918

70919

70920

70921

70922

70923

(D) If a county in this state receives pursuant to section

341.12 of the Revised Code for confinement in its jail a person

70924

70925
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who has been convicted of or pleaded guilty to an offense and has

been sentenced to a term in a jail or a person who has been

arrested for an offense, who has been denied bail or has had bail

set and has not been released on bail, and who is confined in jail

pending trial, at the time of reception and at other times the

sheriff or other person in charge of the operation of the jail

determines to be appropriate, the sheriff or other person in

charge of the operation of the jail may cause the convicted or

accused offender to be examined and tested for tuberculosis, HIV

infection, hepatitis, including but not limited to hepatitis A, B,

and C, and other contagious diseases. The sheriff or other person

in charge of the operation of the jail may cause a convicted or

accused offender in the jail who refuses to be tested or treated

for tuberculosis, HIV infection, hepatitis, including but not

limited to hepatitis A, B, and C, or another contagious disease to

be tested and treated involuntarily.

70926

70927

70928

70929

70930

70931

70932

70933

70934

70935

70936

70937

70938

70939

70940

70941

Sec. 341.19. (A) Pursuant to section 2929.37 of the Revised

Code, the board of county commissioners may require a person who

was convicted of an offense and who is confined in the county jail

to reimburse the county for its expenses incurred by reason of the

person's confinement.

70942

70943

70944

70945

70946

(B) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

board of county commissioners may establish a policy that complies

with section 2929.38 of the Revised Code and that requires any

prisoner who is not indigent and who is confined in the county's

jail under this section to pay a reception fee, a fee for any

medical treatment or service requested by and provided to that

prisoner, or the fee for a random drug test assessed under

division (E) of section 341.26 of the Revised Code.

70947

70948

70949

70950

70951

70952

70953

70954

70955

(C) If a person who is convicted of or pleads guilty to an 70956
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offense is sentenced to a term in a jail, or if a person who has

been arrested for an offense, and who has been denied bail or has

had bail set and has not been released on bail is confined in jail

pending trial, at the time of reception and at other times the

sheriff or other person in charge of the operation of the jail

determines to be appropriate, the sheriff or other person in

charge of the operation of the jail may cause the convicted or

accused offender to be examined and tested for tuberculosis, HIV

infection, hepatitis, including but not limited to hepatitis A, B,

and C, and other contagious diseases. The sheriff or other person

in charge of the operation of the jail may cause a convicted or

accused offender in the jail who refuses to be tested or treated

for tuberculosis, HIV infection, hepatitis, including but not

limited to hepatitis A, B, and C, or another contagious disease to

be tested and treated involuntarily.

70957

70958

70959

70960

70961

70962

70963

70964

70965

70966

70967

70968

70969

70970

70971

Sec. 341.191. (A) For each person who is confined in a county

jail, the county may make a determination as to whether the person

is covered under a health insurance or health care policy,

contract, or plan and, if the person has such coverage, what terms

and conditions are imposed by it for the filing and payment of

claims.

70972

70973

70974

70975

70976

70977

(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the county jail renders

or arranges for the rendering of health care services to the

person in accordance with the terms and conditions of the policy,

contract, or plan, then the person, county, or provider of the

health care services, as appropriate under the terms and

conditions of the policy, contract, or plan, shall promptly submit

a claim for payment for the health care services to the

appropriate third-party payer and shall designate, or make any

other arrangement necessary to ensure, that payment of any amount

70978

70979

70980

70981

70982

70983

70984

70985

70986

70987

70988
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due on the claim be made to the county or the provider, as the

case may be.

70989

70990

(C) Any payment made to the county pursuant to division (B)

of this section shall be paid into the county treasury.

70991

70992

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the county

jail.

70993

70994

70995

70996

70997

Sec. 341.21. (A) The board of county commissioners may direct

the sheriff to receive into custody prisoners charged with or

convicted of crime by the United States, and to keep those

prisoners until discharged.

70998

70999

71000

71001

The board of the county in which prisoners charged with or

convicted of crime by the United States may be so committed may

negotiate and conclude any contracts with the United States for

the use of the jail as provided by this section and as the board

sees fit.

71002

71003

71004

71005

71006

A prisoner so committed shall be supported at the expense of

the United States during the prisoner's confinement in the county

jail. No greater compensation shall be charged by a sheriff for

the subsistence of that type of prisoner than is provided by

section 311.20 of the Revised Code to be charged for the

subsistence of state prisoners.

71007

71008

71009

71010

71011

71012

A sheriff or jailer who neglects or refuses to perform the

services and duties directed by the board by reason of this

division, shall be liable to the same penalties, forfeitures, and

actions as if the prisoner had been committed under the authority

of this state.

71013

71014

71015

71016

71017

(B) Prior to the acceptance for housing into the county jail 71018
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of persons who are designated by the department of rehabilitation

and correction, who plead guilty to or are convicted of a felony

of the fourth or fifth degree, and who satisfy the other

requirements listed in section 5120.161 of the Revised Code, the

board of county commissioners shall enter into an agreement with

the department of rehabilitation and correction under section

5120.161 of the Revised Code for the housing in the county jail of

persons designated by the department who plead guilty to or are

convicted of a felony of the fourth or fifth degree and who

satisfy the other requirements listed in that section in exchange

for a per diem fee per person. Persons incarcerated in the county

jail pursuant to an agreement entered into under this division

shall be subject to supervision and control in the manner

described in section 5120.161 of the Revised Code. This division

does not affect the authority of a court to directly sentence

require as a condition of probation that a person who is convicted

of or pleads guilty to a felony to be confined in the county jail

in accordance with section 2929.16 2929.19 of the Revised Code.

71019

71020

71021

71022

71023

71024

71025

71026

71027

71028

71029

71030

71031

71032

71033

71034

71035

71036

(C) Notwithstanding any contrary provision in section

2929.18, 2929.28, or 2929.37 or in any other section of the

Revised Code, the board of county commissioners may establish a

policy that complies with section 2929.38 of the Revised Code and

that requires any person who is not indigent and who is confined

in the jail under division (B) of this section to pay a reception

fee, a fee for any medical treatment or service requested by and

provided to that person, or the fee for a random drug test

assessed under division (E) of section 341.26 of the Revised Code.

71037

71038

71039

71040

71041

71042

71043

71044

71045

(D) If a sheriff receives into custody a prisoner convicted

of crime by the United States as described in division (A) of this

section, if a person who has been convicted of or pleaded guilty

to an offense is incarcerated in the jail in the manner described

in division (B) of this section, if a sheriff receives into

71046

71047

71048

71049

71050
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custody a prisoner charged with a crime by the United States and

the prisoner has had bail denied or has had bail set, has not been

released on bail, and is confined in jail pending trial, or if a

person who has been arrested for an offense, and who has been

denied bail or has had bail set and has not been released on bail

is confined in jail pending trial, at the time of reception and at

other times the sheriff or other person in charge of the operation

of the jail determines to be appropriate, the sheriff or other

person in charge of the operation of the jail may cause the

convicted or accused offender to be examined and tested for

tuberculosis, HIV infection, hepatitis, including, but not limited

to, hepatitis A, B, and C, and other contagious diseases. The

sheriff or other person in charge of the operation of the jail may

cause a convicted or accused offender in the jail who refuses to

be tested or treated for tuberculosis, HIV infection, hepatitis,

including, but not limited to, hepatitis A, B, and C, or another

contagious disease to be tested and treated involuntarily.

71051

71052

71053

71054

71055

71056

71057

71058

71059

71060

71061

71062

71063

71064

71065

71066

71067

Sec. 341.23. (A) The board of county commissioners of any

county or the legislative authority of any municipal corporation

in which there is no workhouse may agree with the legislative

authority of any municipal corporation or other authority having

control of the workhouse of any other city, or with the directors

of any district of a joint city and county workhouse or county

workhouse, upon terms on which persons convicted of a misdemeanor

by any court or magistrate of a county or municipal corporation

having no workhouse, may be received into that workhouse, under

sentence of the court or magistrate. The board or legislative

authority may pay the expenses incurred under the agreement out of

the general fund of that county or municipal corporation, upon the

certificate of the proper officer of the workhouse.

71068

71069

71070

71071

71072

71073

71074

71075

71076

71077

71078

71079

71080

(B) The sheriff or other officer transporting any person to

the workhouse described in division (A) of this section shall

71081

71082
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receive six cents per mile for the sheriff or officer, going and

returning, five cents per mile for transporting the convict, and

five cents per mile, going and coming, for the service of each

deputy, to be allowed as in cases in which a person is transported

to a state correctional institution. The number of miles shall be

computed by the usual routes of travel and, in state cases, shall

be paid out of the general fund of the county, on the allowance of

the board, and for the violation of the ordinances of any

municipal corporation, shall be paid by that municipal corporation

on the order of its legislative authority.

71083

71084

71085

71086

71087

71088

71089

71090

71091

71092

(C) Pursuant to section 2929.37 of the Revised Code, the

board of county commissioners, the directors of the district of a

joint city and county workhouse or county workhouse, or the

legislative authority of the municipal corporation may require a

person who was convicted of an offense and who is confined in a

workhouse as provided in division (A) of this section, to

reimburse the county, district, or municipal corporation, as the

case may be, for its expenses incurred by reason of the person's

confinement.

71093

71094

71095

71096

71097

71098

71099

71100

71101

(D) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

appropriate board of county commissioners and legislative

authorities may include in their agreement entered into under

division (A) of this section a policy that complies with section

2929.38 of the Revised Code and that requires any person who is

not indigent and who is confined in the county, city, district, or

joint city and county workhouse under this section to pay a

reception fee, a fee for any medical treatment or service

requested by and provided to that person, or the fee for a random

drug test assessed under division (E) of section 341.26 of the

Revised Code.

71102

71103

71104

71105

71106

71107

71108

71109

71110

71111

71112

71113

(E) If a person who has been convicted of or pleaded guilty 71114
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to an offense is incarcerated in the workhouse as provided in

division (A) of this section, at the time of reception and at

other times the person in charge of the operation of the workhouse

determines to be appropriate, the person in charge of the

operation of the workhouse may cause the convicted offender to be

examined and tested for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, and other

contagious diseases. The person in charge of the operation of the

workhouse may cause a convicted offender in the workhouse who

refuses to be tested or treated for tuberculosis, HIV infection,

hepatitis, including but not limited to hepatitis A, B, and C, or

another contagious disease to be tested and treated involuntarily.

71115

71116

71117

71118

71119

71120

71121

71122

71123

71124

71125

71126

Sec. 341.24. (A) For each person who is confined in a

workhouse as provided in section 341.23 of the Revised Code, the

county, district, or municipal corporation, as the case may be,

may make a determination as to whether the person is covered under

a health insurance or health care policy, contract, or plan and,

if the person has such coverage, what terms and conditions are

imposed by it for the filing and payment of claims.

71127

71128

71129

71130

71131

71132

71133

(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the workhouse renders

or arranges for the rendering of health care services to the

person in accordance with the terms and conditions of the policy,

contract, or plan, then the person, county, district, municipal

corporation, or provider of the health care services, as

appropriate under the terms and conditions of the policy,

contract, or plan, shall promptly submit a claim for payment for

the health care services to the appropriate third-party payer and

shall designate, or make any other arrangement necessary to

ensure, that payment of any amount due on the claim be made to the

county, district, municipal corporation, or provider, as the case

71134

71135

71136

71137

71138

71139

71140

71141

71142

71143

71144

71145

71146
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may be. 71147

(C) Any payment made to the county, district, or municipal

corporation pursuant to division (B) of this section shall be paid

into the treasury of the governmental entity that incurred the

expenses.

71148

71149

71150

71151

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the workhouse.

71152

71153

71154

71155

Sec. 341.34. (A) As used in this section, "building or

structure" includes, but is not limited to, a modular unit,

building, or structure and a movable unit, building, or structure.

71156

71157

71158

(B)(1) The board of county commissioners of any county, by

resolution, may dedicate and permit the use, as a minimum security

jail, of any vacant or abandoned public building or structure

owned by the county that has not been dedicated to or is not then

in use for any county or other public purpose, or any building or

structure rented or leased by the county. The board of county

commissioners of any county, by resolution, also may dedicate and

permit the use, as a minimum security jail, of any building or

structure purchased by or constructed by or for the county.

Subject to divisions (B)(3) and (C) of this section, upon the

effective date of such a resolution, the specified building or

structure shall be used, in accordance with this section, for the

confinement of persons who meet one of the following conditions:

71159

71160

71161

71162

71163

71164

71165

71166

71167

71168

71169

71170

71171

(a) The person is sentenced to a term of imprisonment for a

traffic violation or a misdemeanor or is sentenced to a

residential sanction required as a condition of probation to be

confined in the jail for a felony of the fourth or fifth degree

pursuant to sections 2929.11 to section 2929.19 of the Revised

Code, and the jail administrator or the jail administrator's

71172

71173

71174

71175

71176

71177
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designee has classified the person as a minimal security risk. In

determining the person's classification under this division, the

administrator or designee shall consider all relevant factors,

including, but not limited to, the person's escape risk and

propensity for assaultive or violent behavior, based upon the

person's prior and current behavior.

71178

71179

71180

71181

71182

71183

(b) The person is charged with a traffic violation, a

misdemeanor, or a felony of the fourth or fifth degree and has had

bail set and has not been released on bail and is confined in a

county or municipal jail pending trial, and the jail administrator

or the jail administrator's designee has classified the person as

a minimal security risk. In determining the person's

classification under this division, the administrator or designee

shall consider all relevant factors, including, but not limited

to, the person's escape risk and propensity for assaultive or

violent behavior, based upon the person's prior and current

behavior. Nothing in this division authorizes the operation or

management of a minimum security jail by a private entity.

71184

71185

71186

71187

71188

71189

71190

71191

71192

71193

71194

71195

(c) The person is an inmate transferred by order of a judge

of the sentencing court upon the request of the sheriff,

administrator, jailer, or other person responsible for operating

the jail other than a contractor as defined in section 9.06 of the

Revised Code, who is named in the request as being suitable for

confinement in a minimum security facility.

71196

71197

71198

71199

71200

71201

(2) The board of county commissioners of any county, by

resolution, may affiliate with one or more adjacent counties, or

with one or more municipal corporations located within the county

or within an adjacent county, and dedicate and permit the use, as

a minimum security jail, of any vacant or abandoned public

building or structure owned by any of the affiliating counties or

municipal corporations that has not been dedicated to or is not

then in use for any public purpose, or any building or structure

71202

71203

71204

71205

71206

71207

71208

71209
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rented or leased by any of the affiliating counties or municipal

corporations. The board of county commissioners of any county, by

resolution, also may affiliate with one or more adjacent counties

or with one or more municipal corporations located within the

county or within an adjacent county and dedicate and permit the

use, as a minimum security jail, of any building or structure

purchased by or constructed by or for any of the affiliating

counties or municipal corporations. Any counties and municipal

corporations that affiliate for purposes of this division shall

enter into an agreement that establishes the responsibilities for

the operation and for the cost of operation of the minimum

security jail. Subject to divisions (B)(3) and (C) of this

section, upon the effective date of a resolution adopted under

this division, the specified building or structure shall be used,

in accordance with this section, for the confinement of persons

who meet one of the following conditions:

71210

71211

71212

71213

71214

71215

71216

71217

71218

71219

71220

71221

71222

71223

71224

71225

(a) The person is sentenced to a term of imprisonment for a

traffic violation, a misdemeanor, or a violation of an ordinance

of any municipal corporation, or is sentenced to a residential

sanction required as a condition of probation to be confined in

the jail for a felony of the fourth or fifth degree pursuant to

sections 2929.11 to 2929.19 Chapter 2929. of the Revised Code, and

the jail administrator or the jail administrator's designee has

classified the person as a minimal security risk. In determining

the person's classification under this division, the administrator

or designee shall consider all relevant factors, including, but

not limited to, the person's escape risk and propensity for

assaultive or violent behavior, based upon the person's prior and

current behavior.

71226

71227

71228

71229

71230

71231

71232

71233

71234

71235

71236

71237

71238

(b) The person is charged with a traffic violation, a

misdemeanor, or a felony of the fourth or fifth degree and has had

bail set and has not been released on bail and is confined in a

71239

71240

71241
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county jail pending trial, and the jail administrator or the jail

administrator's designee has classified the person as a minimal

security risk. In determining the person's classification under

this division, the administrator or designee shall consider all

relevant factors, including, but not limited to, the person's

escape risk and propensity for assaultive or violent behavior,

based upon the person's prior and current behavior. Nothing in

this division authorizes the operation or management of a minimum

security jail by a private entity.

71242

71243

71244

71245

71246

71247

71248

71249

71250

(c) The person is an inmate transferred by order of a judge

of the sentencing court upon the request of the sheriff,

administrator, jailer, or other person responsible for operating

the jail other than a contractor as defined in section 9.06 of the

Revised Code, who is named in the request as being suitable for

confinement in a minimum security facility.

71251

71252

71253

71254

71255

71256

(3) No person shall be confined in a building or structure

dedicated as a minimum security jail under division (B)(1) or (2)

of this section unless the judge who sentenced the person to the

term of imprisonment for the traffic violation or the misdemeanor

specifies that the term of imprisonment is to be served in that

jail, and division (B)(1) or (2) of this section permits the

confinement of the person in that jail or unless the judge who

sentenced granted the person to the residential sanction probation

for the felony specifies that the residential sanction confinement

under the probation is to be served in a jail, and division (B)(1)

or (2) of this section permits the confinement of the person in

that jail. If a rented or leased building or structure is so

dedicated, the building or structure may be used as a minimum

security jail only during the period that it is rented or leased

by the county or by an affiliated county or municipal corporation.

If a person convicted of a misdemeanor is confined to a building

or structure dedicated as a minimum security jail under division

71257

71258

71259

71260

71261

71262

71263

71264

71265

71266

71267

71268

71269

71270

71271

71272

71273
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(B)(1) or (2) of this section and the sheriff, administrator,

jailer, or other person responsible for operating the jail other

than a contractor as defined in section 9.06 of the Revised Code

determines that it would be more appropriate for the person so

confined to be confined in another jail or workhouse facility, the

sheriff, administrator, jailer, or other person may transfer the

person so confined to a more appropriate jail or workhouse

facility.

71274

71275

71276

71277

71278

71279

71280

71281

(C) All of the following apply to a building or structure

that is dedicated pursuant to division (B)(1) or (2) of this

section for use as a minimum security jail:

71282

71283

71284

(1) To the extent that the use of the building or structure

as a minimum security jail requires a variance from any county,

municipal corporation, or township zoning regulations or

ordinances, the variance shall be granted.

71285

71286

71287

71288

(2) Except as provided in this section, the building or

structure shall not be used to confine any person unless it is in

substantial compliance with any applicable housing, fire

prevention, sanitation, health, and safety codes, regulations, or

standards.

71289

71290

71291

71292

71293

(3) Unless such satisfaction or compliance is required under

the standards described in division (C)(4) of this section, and

notwithstanding any other provision of state or local law to the

contrary, the building or structure need not satisfy or comply

with any state or local building standard or code in order to be

used to confine a person for the purposes specified in division

(B) of this section.

71294

71295

71296

71297

71298

71299

71300

(4) The building or structure shall not be used to confine

any person unless it is in compliance with all minimum standards

and minimum renovation, modification, and construction criteria

for minimum security jails that have been proposed by the

71301

71302

71303

71304
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department of rehabilitation and correction, through its bureau of

adult detention, under section 5120.10 of the Revised Code.

71305

71306

(5) The building or structure need not be renovated or

modified into a secure detention facility in order to be used

solely to confine a person for the purposes specified in divisions

(B)(1)(a) or (b) and (B)(2)(a) or (b) of this section.

71307

71308

71309

71310

(6) The building or structure shall be used, equipped,

furnished, and staffed in the manner necessary to provide adequate

and suitable living, sleeping, food service or preparation,

drinking, bathing and toilet, sanitation, and other necessary

facilities, furnishings, and equipment.

71311

71312

71313

71314

71315

(D) Except as provided in this section, a minimum security

jail dedicated and used under this section shall be considered to

be part of the jail, workhouse, or other correctional facilities

of the county or the affiliated counties and municipal

corporations for all purposes under the law. All persons confined

in such a minimum security jail shall be and shall remain, in all

respects, under the control of the county authority that has

responsibility for the management and operation of the jail,

workhouse, or other correctional facilities of the county or, if

it is operated by any affiliation of counties or municipal

corporations, under the control of the specified county or

municipal corporation with that authority, provided that, if the

person was convicted of a felony and is serving a residential

sanction confined in the facility under a condition of probation,

all provisions of law that pertain to persons convicted of a

felony that would not by their nature clearly be inapplicable

apply regarding the person. A minimum security jail dedicated and

used under this section shall be managed and maintained in

accordance with policies and procedures adopted by the board of

county commissioners or the affiliated counties and municipal

corporations governing the safe and healthful operation of the

71316

71317

71318

71319

71320

71321

71322

71323

71324

71325

71326

71327

71328

71329

71330

71331

71332

71333

71334

71335

71336
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jail, the confinement and supervision of the persons sentenced to

it, and their participation in work release or similar

rehabilitation programs. In addition to other rules of conduct and

discipline, the rights of ingress and egress of persons confined

in a minimum security jail dedicated and used under this section

shall be subject to reasonable restrictions. Every person confined

in a minimum security jail dedicated and used under this section

shall be given verbal and written notification, at the time of the

person's admission to the jail, that purposely leaving, or

purposely failing to return to, the jail without proper authority

or permission constitutes the felony offense of escape.

71337

71338

71339

71340

71341

71342

71343

71344

71345

71346

71347

(E) If a person who has been convicted of or pleaded guilty

to an offense is sentenced to a term of imprisonment or a

residential sanction is required as a condition of probation to be

confined in a minimum security jail as described in division

(B)(1)(a) or (B)(2)(a) of this section, or if a person is an

inmate transferred to a minimum security jail by order of a judge

of the sentencing court as described in division (B)(1)(c) or

(B)(2)(c) of this section, at the time of reception and at other

times the person in charge of the operation of the jail determines

to be appropriate, the sheriff or other person in charge of the

operation of the jail may cause the convicted offender to be

examined and tested for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, and other

contagious diseases. The person in charge of the operation of the

jail may cause a convicted offender in the jail who refuses to be

tested or treated for tuberculosis, HIV infection, hepatitis,

including but not limited to hepatitis A, B, and C, or another

contagious disease to be tested and treated involuntarily.

71348

71349

71350

71351

71352

71353

71354

71355

71356

71357

71358

71359

71360

71361

71362

71363

71364

71365

Sec. 341.42. (A) As used in this section: 71366

(1) "County correctional officer" has the same meaning as in 71367
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section 341.41 of the Revised Code. 71368

(2) "Computer," "computer network," "computer system,"

"computer services," "telecommunications service," and

"information service" have the same meanings as in section 2913.01

2901.01 of the Revised Code.

71369

71370

71371

71372

(3) "County correctional facility" means a county jail,

county workhouse, minimum security jail, joint city and county

workhouse, municipal-county correctional center,

multicounty-municipal correctional center, municipal-county jail

or workhouse, or multicounty-municipal jail or workhouse.

71373

71374

71375

71376

71377

(B) No county correctional officer shall provide a prisoner

access to or permit a prisoner to have access to the internet

through the use of a computer, computer network, computer system,

computer services, telecommunications service, or information

service unless both of the following apply:

71378

71379

71380

71381

71382

(1) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

71383

71384

71385

(2) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

71386

71387

71388

71389

(C)(1) No prisoner in a county correctional facility under

the control of a county shall access the internet through the use

of a computer, computer network, computer system, computer

services, telecommunications service, or information service

unless both of the following apply:

71390

71391

71392

71393

71394

(a) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

71395

71396

71397
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(b) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

71398

71399

71400

71401

(2) Whoever violates division (C)(1) of this section is

guilty of improper internet access, a misdemeanor of the first

degree.

71402

71403

71404

Sec. 503.51. As used in sections 503.51 to 503.53 of the

Revised Code, "adult:

71405

71406

(A) "Adult arcade," "adult bookstore," "adult novelty store,"

"adult video store," "adult cabaret," "adult entertainment

establishment," "adult motion picture theater," "adult theater,"

"distinguished or characterized by their emphasis upon," "nude or

seminude model studio," "nudity," "nude," "state of nudity,"

"regularly features," "regularly shown," "seminude," "state of

seminudity," "sexual encounter establishment," "specified

anatomical areas," and "specified sexual activity" have the same

meanings as in section 2907.39 2901.01 of the Revised Code.

71407

71408

71409

71410

71411

71412

71413

71414

71415

(B) "Nudity" has the same meaning as in the second definition

of "nudity" in section 2901.01 of the Revised Code.

71416

71417

(C) "Specified anatomical areas" has the same meaning as in

the first definition of "specified anatomical area" in section

2901.01 of the Revised Code.

71418

71419

71420

(D) "Specified sexual activity" has the same meaning as in

the first definition of "specified sexual activity" in section

2901.01 of the Revised Code.

71421

71422

71423

Sec. 504.04. (A) A township that adopts a limited home rule

government may do all of the following by resolution, provided

that any of these resolutions, other than a resolution to supply

water or sewer services in accordance with sections 504.18 to

71424

71425

71426

71427
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504.20 of the Revised Code, may be enforced only by the imposition

of civil fines as authorized in this chapter:

71428

71429

(1) Exercise all powers of local self-government within the

unincorporated area of the township, other than powers that are in

conflict with general laws, except that the township shall comply

with the requirements and prohibitions of this chapter, and shall

enact no taxes other than those authorized by general law, and

except that no resolution adopted pursuant to this chapter shall

encroach upon the powers, duties, and privileges of elected

township officers or change, alter, combine, eliminate, or

otherwise modify the form or structure of the township government

unless the change is required or permitted by this chapter;

71430

71431

71432

71433

71434

71435

71436

71437

71438

71439

(2) Adopt and enforce within the unincorporated area of the

township local police, sanitary, and other similar regulations

that are not in conflict with general laws or otherwise prohibited

by division (B) of this section;

71440

71441

71442

71443

(3) Supply water and sewer services to users within the

unincorporated area of the township in accordance with sections

504.18 to 504.20 of the Revised Code;

71444

71445

71446

(4) Adopt and enforce within the unincorporated area of the

township any resolution of a type described in section 503.52 or

503.60 of the Revised Code.

71447

71448

71449

(B) No resolution adopted pursuant to this chapter shall do

any of the following:

71450

71451

(1) Create a criminal offense or impose criminal penalties,

except as authorized by division (A) of this section or by section

503.52 of the Revised Code;

71452

71453

71454

(2) Impose civil fines other than as authorized by this

chapter;

71455

71456

(3) Establish or revise subdivision regulations, road 71457
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construction standards, urban sediment rules, or storm water and

drainage regulations, except as provided in section 504.21 of the

Revised Code;

71458

71459

71460

(4) Establish or revise building standards, building codes,

and other standard codes except as provided in section 504.13 of

the Revised Code;

71461

71462

71463

(5) Increase, decrease, or otherwise alter the powers or

duties of a township under any other chapter of the Revised Code

pertaining to agriculture or the conservation or development of

natural resources;

71464

71465

71466

71467

(6) Establish regulations affecting hunting, trapping,

fishing, or the possession, use, or sale of firearms;

71468

71469

(7) Establish or revise water or sewer regulations, except in

accordance with section 504.18, 504.19, or 504.21 of the Revised

Code.

71470

71471

71472

Nothing in this chapter shall be construed as affecting the

powers of counties with regard to the subjects listed in divisions

(B)(3) to (5) of this section.

71473

71474

71475

(C) Under a limited home rule government, all officers shall

have the qualifications, and be nominated, elected, or appointed,

as provided in Chapter 505. of the Revised Code, except that the

board of township trustees shall appoint a full-time or part-time

law director pursuant to section 504.15 of the Revised Code, and

except that a five-member board of township trustees approved for

the township before September 26, 2003, shall continue to serve as

the legislative authority with successive members serving for

four-year terms of office until a termination of a limited home

rule government under section 504.03 of the Revised Code.

71476

71477

71478

71479

71480

71481

71482

71483

71484

71485

(D) In case of conflict between resolutions enacted by a

board of township trustees and municipal ordinances or

resolutions, the ordinance or resolution enacted by the municipal

71486

71487

71488
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corporation prevails. In case of conflict between resolutions

enacted by a board of township trustees and any county resolution,

the resolution enacted by the board of township trustees prevails.

71489

71490

71491

Sec. 519.02. (A) Except as otherwise provided in this

section, in the interest of the public health and safety, the

board of township trustees may regulate by resolution, in

accordance with a comprehensive plan, the location, height, bulk,

number of stories, and size of buildings and other structures,

including tents, cabins, and trailer coaches, percentages of lot

areas that may be occupied, set back building lines, sizes of

yards, courts, and other open spaces, the density of population,

the uses of buildings and other structures, including tents,

cabins, and trailer coaches, and the uses of land for trade,

industry, residence, recreation, or other purposes in the

unincorporated territory of the township. Except as otherwise

provided in this section, in the interest of the public

convenience, comfort, prosperity, or general welfare, the board by

resolution, in accordance with a comprehensive plan, may regulate

the location of, set back lines for, and the uses of buildings and

other structures, including tents, cabins, and trailer coaches,

and the uses of land for trade, industry, residence, recreation,

or other purposes in the unincorporated territory of the township,

and may establish reasonable landscaping standards and

architectural standards excluding exterior building materials in

the unincorporated territory of the township. Except as otherwise

provided in this section, in the interest of the public

convenience, comfort, prosperity, or general welfare, the board

may regulate by resolution, in accordance with a comprehensive

plan, for nonresidential property only, the height, bulk, number

of stories, and size of buildings and other structures, including

tents, cabins, and trailer coaches, percentages of lot areas that

may be occupied, sizes of yards, courts, and other open spaces,

71492

71493

71494

71495

71496

71497

71498

71499

71500

71501

71502

71503

71504

71505

71506

71507

71508

71509

71510

71511

71512

71513

71514

71515

71516

71517

71518

71519

71520
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and the density of population in the unincorporated territory of

the township. For all these purposes, the board may divide all or

any part of the unincorporated territory of the township into

districts or zones of such number, shape, and area as the board

determines. All such regulations shall be uniform for each class

or kind of building or other structure or use throughout any

district or zone, but the regulations in one district or zone may

differ from those in other districts or zones.

71521

71522

71523

71524

71525

71526

71527

71528

For any activities permitted and regulated under Chapter

1513. or 1514. of the Revised Code and any related processing

activities, the board of township trustees may regulate under the

authority conferred by this section only in the interest of public

health or safety.

71529

71530

71531

71532

71533

(B) A board of township trustees that pursuant to this

chapter regulates adult entertainment establishments, as defined

in section 2907.39 2901.01 of the Revised Code, may modify its

administrative zoning procedures with regard to adult

entertainment establishments as the board determines necessary to

ensure that the procedures comply with all applicable

constitutional requirements.

71534

71535

71536

71537

71538

71539

71540

Sec. 703.01. (A) Municipal corporations, which, at the last

federal census, had a population of five thousand or more, or five

thousand registered resident electors or resident voters as

provided in section 703.011 of the Revised Code, are cities. All

other municipal corporations are villages. Cities, which, at any

federal census, have a population of less than five thousand,

shall become villages. Villages, which, at any federal census,

have a population of five thousand or more, shall become cities.

71541

71542

71543

71544

71545

71546

71547

71548

(B)(1) No municipal corporation shall have its classification

as a village changed to that of a city by virtue of there being

counted, in determining the population of that municipal

71549

71550

71551
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corporation, either of the following: 71552

(a) College or university students in attendance at an

educational institution located within the municipal corporation

if the residential addresses of those students when not in

attendance at the institution, or the residential addresses of the

guardians of those students, as determined by the records of the

institution kept by its registrar, are at a place other than the

municipal corporation in which the institution is located;

71553

71554

71555

71556

71557

71558

71559

(b) Persons under detention in a detention facility located

within the municipal corporation if the residential addresses of

those persons when not detained in that facility, as determined by

the records of the facility, are at a place other than the

municipal corporation in which the facility is located.

71560

71561

71562

71563

71564

(2) After each decennial census, the secretary of state shall

issue a proclamation certifying the number of permanent residents

in a municipal corporation in which a college or university or in

which a detention facility is located and the number of students

attending a college or university or the number of persons

detained in a detention facility located within the municipal

corporation.

71565

71566

71567

71568

71569

71570

71571

(3) As used in division (B) of this section, "detention

facility" has the same meaning as in section 2921.01 2901.01 of

the Revised Code.

71572

71573

71574

Sec. 715.55. (A) As used in this section, "adult

entertainment establishment" has the same meaning as in section

2907.39 2901.01 of the Revised Code.

71575

71576

71577

(B) The legislative authority of a municipal corporation may

request the attorney general to provide legal guidance and

assistance in developing, formulating, and drafting an ordinance

regarding the operation of adult entertainment establishments that

71578

71579

71580

71581
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does not conflict with general laws, with any provision in Chapter

4303. of the Revised Code, or with any provision in a rule adopted

by the division of liquor control pursuant to that chapter that

regulates establishments that hold a liquor permit. Upon the

request of a legislative authority pursuant to this division, the

attorney general shall provide legal guidance and assistance to

the municipal corporation in developing, formulating, and drafting

an ordinance regarding adult entertainment establishments. The

ordinance may include, but need not be limited to, antinudity

restrictions, limitations on hours of operation, interior

configuration requirements, and requirements that an adult

entertainment establishment and its employees obtain licenses or

permits to operate as an adult entertainment establishment or to

be employed by an adult entertainment establishment. The ordinance

may create one or more criminal offenses and impose criminal

penalties related to the operation of adult entertainment

establishments or may provide for civil sanctions for violations

of the ordinance.

71582

71583

71584

71585

71586

71587

71588

71589

71590

71591

71592

71593

71594

71595

71596

71597

71598

71599

(C) Except as otherwise provided in this division, the state

shall indemnify a municipal corporation and the members of the

municipal corporation's legislative authority from liability

incurred in the enforcement of an ordinance that is authorized by

this section, that was drafted in accordance with legal guidance

provided by the attorney general as described in division (B) of

this section, and that a court finds to be unconstitutional or

otherwise legally defective by paying any judgment in, or amount

negotiated in settlement of, any civil action arising from the

enforcement of the ordinance. The state shall not indemnify a

municipal corporation or the members of the municipal

corporation's legislative authority until all appeals have been

exhausted or the action has otherwise been finally resolved.

71600

71601

71602

71603

71604

71605

71606

71607

71608

71609

71610

71611

71612

The state shall not indemnify a municipal corporation or the 71613
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members of the municipal corporation's legislative authority for

any of the following or to the extent that any of the following

apply:

71614

71615

71616

(1) Any part of the judgment or settlement that represents

damages that are covered by a policy of insurance for civil

liability;

71617

71618

71619

(2) Any part of the judgment or settlement that is based upon

an officer or employee of the municipal corporation acting

manifestly outside the scope of the officer's or employee's

employment or official responsibilities, with malicious purpose,

in bad faith, or in a wanton or reckless manner;

71620

71621

71622

71623

71624

(3) Any part of the judgment that is for punitive damages; 71625

(4) Any part of a consent judgment or settlement that the

attorney general determines is unreasonable.

71626

71627

Sec. 737.11. The police force of a municipal corporation

shall preserve the peace, protect persons and property, and obey

and enforce all ordinances of the legislative authority of the

municipal corporation, all criminal laws of the state and the

United States, all court orders issued and consent agreements

approved pursuant to sections 2919.26 2932.01 and 3113.31 2932.02

of the Revised Code, all protection orders issued pursuant to

section 2903.213 or 2903.214 of the Revised Code, and protection

orders issued by courts of another state, as defined in section

2919.27 2901.01 of the Revised Code. The fire department shall

protect the lives and property of the people in case of fire. Both

the police and fire departments shall perform any other duties

that are provided by ordinance. The police and fire departments in

every city shall be maintained under the civil service system.

71628

71629

71630

71631

71632

71633

71634

71635

71636

71637

71638

71639

71640

71641

A chief or officer of a police force of a municipal

corporation may participate, as the director of an organized crime

71642

71643
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task force established under section 177.02 of the Revised Code or

as a member of the investigatory staff of such a task force, in an

investigation of organized criminal activity in any county or

counties in this state under sections 177.01 to 177.03 of the

Revised Code.

71644

71645

71646

71647

71648

Sec. 737.41. (A) The legislative authority of a municipal

corporation in which is established a municipal court, other than

a county-operated municipal court, that has a department of

probation shall establish in the municipal treasury a municipal

probation services fund. The fund shall contain all moneys paid to

the treasurer of the municipal corporation under section 2951.021

of the Revised Code for deposit into the fund. The treasurer of

the municipal corporation shall disburse the money contained in

the fund at the request of the municipal court department of

probation, for use only by that department for specialized staff,

purchase of equipment, purchase of services, reconciliation

programs for offenders and victims, other treatment programs,

including community addiction services providers, determined to be

appropriate by the chief probation officer, and other similar

expenses related to placing offenders under a community control

sanction on probation.

71649

71650

71651

71652

71653

71654

71655

71656

71657

71658

71659

71660

71661

71662

71663

71664

(B) Any money in a municipal probation services fund at the

end of a fiscal year shall not revert to the treasury of the

municipal corporation but shall be retained in the fund.

71665

71666

71667

(C) As used in this section: 71668

(1) "County-operated municipal court" has the same meaning as

in section 1901.03 of the Revised Code.

71669

71670

(2) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

71671

71672

(3) "Community control sanction" has the same meaning as in 71673
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section 2929.01 of the Revised Code. 71674

Sec. 742.046. (A) The office of an employee member,

firefighter retirant member, or police retirant member of the

board of trustees of the police and fire pension fund who is

convicted of or pleads guilty to a felony, a theft offense as

defined in section 2913.01 2901.01 of the Revised Code, or a

violation of section 102.02, 102.03, 102.04, 2921.02, 2921.11,

2921.13, 2921.31, 2921.41, 2921.42, 2921.43, or 2921.44 of the

Revised Code shall be deemed vacant. A person who has pleaded

guilty to or been convicted of an offense of that nature is

ineligible for election to the office of employee member,

firefighter retirant member, or police retirant member of the

board of trustees of the police and fire pension fund.

71675

71676

71677

71678

71679

71680

71681

71682

71683

71684

71685

71686

(B) A member of the board of trustees of the police and fire

pension fund who willfully and flagrantly exercises authority or

power not authorized by law, refuses or willfully neglects to

enforce the law or to perform any official duty imposed by law, or

is guilty of gross neglect of duty, gross immorality, drunkenness,

misfeasance, malfeasance, or nonfeasance is guilty of misconduct

in office. On complaint and hearing in the manner provided for in

this section, the board member shall have judgment of forfeiture

of the office with all its emoluments entered against the board

member, creating in the office a vacancy to be filled as provided

by law.

71687

71688

71689

71690

71691

71692

71693

71694

71695

71696

71697

(C) Proceedings for removal of a board member on any of the

grounds enumerated in division (B) of this section shall be

commenced by filing with the court of common pleas of the county

in which the board member resides a written complaint specifically

setting forth the charge. The complaint shall be accepted if

signed by the governor or signed as follows:

71698

71699

71700

71701

71702

71703

(1) If the complaint is against a police officer employee 71704
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member of the board, the complaint must be signed by a number of

police officer members of the fund that equals at least the

following and must include signatures of at least twenty police

officer members residing in at least five different counties:

71705

71706

71707

71708

(a) If the police officer employee member was most recently

elected in accordance with section 742.04 of the Revised Code, ten

per cent of the number of police officers who voted in that

election;

71709

71710

71711

71712

(b) If the police officer employee member most recently

became a member of the board of trustees pursuant to section

742.05 of the Revised Code or took office in accordance with

section 742.041 of the Revised Code, ten per cent of the number of

police officers who voted in the most recent election held in

accordance with section 742.04 of the Revised Code for that police

officer employee member position on the board of trustees.

71713

71714

71715

71716

71717

71718

71719

(2) If the complaint is against a firefighter employee member

of the board of trustees, the complaint must be signed by a number

of firefighter members of the fund that equals at least the

following and must include signatures of at least twenty

firefighter members residing in at least five different counties:

71720

71721

71722

71723

71724

(a) If the firefighter employee member was most recently

elected in accordance with section 742.04 of the Revised Code, ten

per cent of the number of firefighters who voted in that election;

71725

71726

71727

(b) If the firefighter employee member most recently became a

member of the board of trustees pursuant to section 742.05 of the

Revised Code or took office in accordance with section 742.041 of

the Revised Code, ten per cent of the number of firefighters who

voted in the most recent election held in accordance with section

742.04 of the Revised Code for that firefighter employee member

position on the board.

71728

71729

71730

71731

71732

71733

71734

(3) If the complaint is against the police retirant member of 71735
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the board of trustees, the complaint must be signed by a number of

police retirants that equals at least the following and must

include signatures of at least twenty police retirants residing in

at least five different counties:

71736

71737

71738

71739

(a) If the police retirant member was most recently elected

in accordance with section 742.04 of the Revised Code, ten per

cent of the number of police retirants who voted in that election;

71740

71741

71742

(b) If the police retirant member most recently became a

member of the board of trustees under section 742.05 of the

Revised Code or took office in accordance with section 742.041 of

the Revised Code, ten per cent of the number of police retirants

who voted in the most recent election held in accordance with

section 742.04 of the Revised Code for the police retirant member

position on the board.

71743

71744

71745

71746

71747

71748

71749

(4) If the complaint is against the firefighter retirant

member of the board of trustees, the complaint must be signed by a

number of firefighter retirants that equals at least the following

and must include signatures of at least twenty firefighter

retirants residing in at least five different counties:

71750

71751

71752

71753

71754

(a) If the firefighter retirant member was most recently

elected in accordance with section 742.04 of the Revised Code, ten

per cent of the number of firefighter retirants who voted in that

election;

71755

71756

71757

71758

(b) If the firefighter retirant member most recently became a

member of the board of trustees under section 742.05 of the

Revised Code or took office in accordance with section 742.041 of

the Revised Code, ten per cent of the number of firefighter

retirants who voted in the most recent election held in accordance

with section 742.04 of the Revised Code for the firefighter

retirant member position on the board.

71759

71760

71761

71762

71763

71764

71765

(D) The clerk of the court of common pleas in which a 71766
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complaint against a member of the board of trustees is filed under

division (A) of this section shall do both of the following with

respect to the complaint:

71767

71768

71769

(1) Submit the signatures obtained pursuant to division (C)

of this section to the board for purposes of verifying the

validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

71770

71771

71772

71773

(2) Cause a copy of the complaint to be served on the board

member at least ten days before the hearing on the complaint. The

court shall hold a public hearing not later than thirty days after

the filing of the complaint. The court may subpoena witnesses and

compel their attendance in the same manner as in civil cases.

Process shall be served by the sheriff of the county in which the

witness resides. Witness fees and other fees in connection with

the proceedings shall be the same as in civil cases. The court may

suspend the board member pending the hearing.

71774

71775

71776

71777

71778

71779

71780

71781

71782

If the court finds that one or more of the charges in the

complaint are true, it shall make a finding for removal of the

board member. The court's finding shall include a full, detailed

statement of the reasons for the removal. The finding shall be

filed with the clerk of the court and be made a matter of public

record.

71783

71784

71785

71786

71787

71788

The board member has the right to appeal to the court of

appeals.

71789

71790

(E) No individual who has been removed from the board

pursuant to this section shall be eligible to fill an elective or

appointed position as a member of the board.

71791

71792

71793

Sec. 742.37. The board of trustees of the Ohio police and

fire pension fund shall adopt rules for the management of the fund

and for the disbursement of benefits and pensions as set forth in

71794

71795

71796
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this section and section 742.39 of the Revised Code. Any payment

of a benefit or pension under this section is subject to the

provisions of section 742.461 of the Revised Code. Notwithstanding

any other provision of this section, no pension or benefit paid or

determined under division (B) or (C) of this section or section

742.39 of the Revised Code shall exceed the limit established by

section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C.A. 415, as amended.

71797

71798

71799

71800

71801

71802

71803

71804

(A) Persons who were receiving benefit or pension payments

from a police relief and pension fund established under former

section 741.32 of the Revised Code, or from a firemen's relief and

pension fund established under former section 521.02 or 741.02 of

the Revised Code, at the time the assets of the fund were

transferred to the Ohio police and fire pension fund, known at

that time as the police and firemen's disability and pension fund,

shall receive benefit and pension payments from the Ohio police

and fire pension fund in the same amount and subject to the same

conditions as such payments were being made from the former fund

on the date of the transfer.

71805

71806

71807

71808

71809

71810

71811

71812

71813

71814

71815

(B) A member of the fund who, pursuant to law, elected to

receive benefits and pensions from a police relief and pension

fund established under former section 741.32 of the Revised Code,

or from a firemen's relief and pension fund established under

former section 741.02 of the Revised Code, in accordance with the

rules of the fund governing the granting of benefits or pensions

therefrom in force on April 1, 1947, shall receive benefits and

pensions from the Ohio police and fire pension fund in accordance

with such rules; provided, that any member of the fund who is not

receiving a benefit or pension from the fund on August 12, 1975,

may, upon application for a benefit or pension to be received on

or after August 12, 1975, elect to receive a benefit or pension in

accordance with division (C) of this section.

71816

71817

71818

71819

71820

71821

71822

71823

71824

71825

71826

71827

71828
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(C) Unless the board acts under section 742.161 of the

Revised Code, members of the fund who have not elected to receive

benefits and pensions from a police relief and pension fund or a

firemen's relief and pension fund in accordance with the rules of

the fund in force on April 1, 1947, shall receive pensions and

benefits in accordance with the following provisions:

71829

71830

71831

71832

71833

71834

(1) A member of the fund who has twenty-five years of service

credit and has attained the requisite age may elect to retire. The

requisite age is forty-eight for a member whose membership began

before July 2, 2013, and fifty-two for a member whose membership

began on or after that date.

71835

71836

71837

71838

71839

Upon notifying the board in writing of the election, the

member shall receive an annual pension, payable in twelve monthly

installments, in an amount equal to a percentage of the member's

average annual salary. If, as of July 2, 2013, the member had

fifteen or more years of service credit, the average annual salary

shall be determined using three years of contributions. If, as of

that date, the member had less than fifteen years of service

credit, the average annual salary shall be determined using five

years of contributions.

71840

71841

71842

71843

71844

71845

71846

71847

71848

The percentage shall be the sum of two and one-half per cent

for each of the first twenty years of service credit, plus two per

cent for each of the twenty-first to twenty-fifth years of service

credit, plus one and one-half per cent for each year in excess of

twenty-five years of service credit. The annual pension shall not

exceed seventy-two per cent of the member's average annual salary.

71849

71850

71851

71852

71853

71854

A member who has twenty-five years of service credit, has

resigned or been discharged, and has left the sum deducted from

the member's salary on deposit in the pension fund shall upon

attaining the requisite age be entitled to receive a normal

service pension benefit computed and paid under division (C)(1) of

this section.

71855

71856

71857

71858

71859

71860
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While participating in the deferred retirement option plan

established under section 742.43 of the Revised Code, a member

shall not be considered to have elected retirement under division

(C)(1) of this section. On notifying the board under division

(B)(1) of section 742.444 of the Revised Code of the member's

election to terminate active service, a member described in

division (B) of that section shall receive an annual pension under

division (C)(1) of this section calculated in accordance with

section 742.442 of the Revised Code and rules that shall be

adopted by the board of trustees of the Ohio police and fire

pension fund.

71861

71862

71863

71864

71865

71866

71867

71868

71869

71870

71871

(2) A member of the fund who has fifteen or more years of

service credit and who voluntarily resigns or is discharged from

the department for any reason other than dishonesty, cowardice,

intemperate habits, or conviction of a felony, shall receive an

annual pension, payable in twelve monthly installments, in an

amount equal to one and one-half per cent of the member's average

annual salary multiplied by the number of full years of the

member's service credit. If, as of July 2, 2013, the member had

fifteen or more years of service credit, the average annual salary

shall be determined using three years of contributions. If, as of

that date, the member had less than fifteen years of service

credit, the average annual salary shall be determined using five

years of contributions.

71872

71873

71874

71875

71876

71877

71878

71879

71880

71881

71882

71883

71884

If a member's membership began before July 2, 2013, the

pension payments shall not commence until the member has attained

the age of forty-eight years and until twenty-five years have

elapsed from the date on which the member became a full-time

regular police officer or firefighter. Pension payments shall not

commence for a member whose membership began on or after July 2,

2013, until the member has attained the age of fifty-two years and

until twenty-five years have elapsed from the date on which the

71885

71886

71887

71888

71889

71890

71891

71892
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member became a full-time regular police officer or firefighter. 71893

(3) A member of the fund who has fifteen or more years of

service credit and who has attained sixty-two years of age, may

retire from the department and, upon notifying the board in

writing of the election to retire, shall receive an annual

pension, payable in twelve monthly installments, in an amount

equal to a percentage of the member's average annual salary. If,

as of July 2, 2013, the member had fifteen or more years of

service credit, the average annual salary shall be determined

using three years of contributions. If, as of that date, the

member had less than fifteen years of service credit, the average

annual salary shall be determined using five years of

contributions. The percentage shall be the sum of two and one-half

per cent for each of the first twenty years of service credit,

plus two per cent for each of the twenty-first to twenty-fifth

years of service credit, plus one and one-half per cent for each

year in excess of twenty-five years of service credit. The annual

pension shall not exceed seventy-two per cent of the member's

average annual salary.

71894

71895

71896

71897

71898

71899

71900

71901

71902

71903

71904

71905

71906

71907

71908

71909

71910

71911

(4) A member of the fund whose membership began on or after

July 2, 2013, and who has twenty-five years of service credit and

has attained forty-eight years of age may elect to retire. Upon

notifying the board in writing of the election, the member shall

receive an annual pension, payable in twelve monthly installments,

in an amount determined under division (C)(1) of this section

except that the amount shall be reduced to be the actuarial

equivalent, as determined by the fund's actuary, of the amount

payable had the member retired at fifty-two years of age.

71912

71913

71914

71915

71916

71917

71918

71919

71920

(5) With the exception of those persons who may make

application for benefits as provided in section 742.26 of the

Revised Code, no person receiving a pension or other benefit under

division (C) of this section on or after July 24, 1986, shall be

71921

71922

71923

71924
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entitled to apply for any new, changed, or different benefit. 71925

If a member covered by division (C) of this section or

section 742.38 of the Revised Code dies prior to the time the

member has received a payment and leaves a surviving spouse or

dependent child, the surviving spouse or dependent child shall

receive a pension under division (D) or (E) of this section.

71926

71927

71928

71929

71930

(D)(1) Except as provided in division (D)(2) of this section,

a surviving spouse of a deceased member of the fund or a surviving

spouse described in division (D)(4) of this section shall receive

a monthly pension as follows:

71931

71932

71933

71934

(a) For the period beginning July 1, 1999, and ending June

30, 2000, five hundred fifty dollars;

71935

71936

(b) For the period beginning July 1, 2000, and ending June

30, 2002, five hundred fifty dollars plus an amount determined by

multiplying five hundred fifty dollars by the average percentage

change in the consumer price index, not exceeding three per cent,

as was annually determined by the board under section 742.3716 of

the Revised Code as that section existed on January 31, 2002;

71937

71938

71939

71940

71941

71942

(c) For the period beginning July 1, 2002, and the period

beginning the first day of July of each year thereafter and

continuing for the following twelve months, an amount equal to the

monthly amount paid during the prior twelve-month period plus

sixteen dollars and fifty cents.

71943

71944

71945

71946

71947

(2) A surviving spouse of a deceased member of the fund shall

receive a monthly pension of four hundred ten dollars if the

surviving spouse is eligible for a benefit under division (B) or

(D) of section 742.63 of the Revised Code. If the surviving spouse

ceases to be eligible for a benefit under division (B) or (D) of

section 742.63 of the Revised Code, the pension shall be

increased, effective the first day of the first month following

the day on which the surviving spouse ceases to be eligible for

71948

71949

71950

71951

71952

71953

71954

71955
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the benefit, to the amount it would be under division (D)(1) of

this section had the spouse never been eligible for a benefit

under division (B) or (D) of section 742.63 of the Revised Code.

71956

71957

71958

(3) A pension paid under this division shall continue during

the natural life of the surviving spouse. Benefits to a deceased

member's surviving spouse that were terminated under a former

version of this section that required termination due to

remarriage and were not resumed prior to September 16, 1998, shall

resume on the first day of the month immediately following receipt

by the board of an application on a form provided by the board.

71959

71960

71961

71962

71963

71964

71965

(4) A surviving spouse of a deceased member of or contributor

to a fund established under former Chapter 521. or 741. of the

Revised Code whose benefit or pension was terminated or not paid

due to remarriage shall receive a monthly pension under division

(D)(1) of this section.

71966

71967

71968

71969

71970

The pension shall commence on the first day of the month

immediately following receipt by the board of a completed

application on a form provided by the board and evidence

acceptable to the board that at the time of death the deceased

spouse was a member of or contributor to a police or firemen's

relief and pension fund established under former Chapter 521. or

741. of the Revised Code and that the surviving spouse's benefits

were terminated or not granted due to remarriage.

71971

71972

71973

71974

71975

71976

71977

71978

(E)(1)(a) Except as provided in division (E)(2) of this

section, before January 1, 2017, each surviving child of a

deceased member of the fund shall receive a monthly pension until

the child attains the age of eighteen years, or marries, whichever

event occurs first. A pension under this division, however, shall

continue to be payable to a child under age twenty-two who is a

student in and attending an institution of learning or training

pursuant to a program designed to complete in each school year the

equivalent of at least two-thirds of the full-time curriculum

71979

71980

71981

71982

71983

71984

71985

71986

71987
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requirements of the institution, as determined by the board. 71988

(b) Except as provided in division (E)(2) of this section,

effective January 1, 2017, each surviving child of a deceased

member of the fund shall receive a monthly pension until the child

attains twenty-two years of age or marries, whichever event occurs

first.

71989

71990

71991

71992

71993

Benefits to a surviving child who is at least eighteen years

of age but under twenty-two years of age that under a former

version of this section never commenced or were terminated due to

a lack of attendance at an institution of learning or training and

not commenced or resumed before January 1, 2017, shall commence or

resume on the first day of the month immediately following receipt

by the board of an application on a form provided by the board if

the application is received on or before December 31, 2017. These

benefits terminate on the child attaining twenty-two years of age.

71994

71995

71996

71997

71998

71999

72000

72001

72002

(2) If any surviving child, regardless of age at the time of

the member's death, because of physical or mental disability, is

totally dependent upon the deceased member for support at the time

of death, the child shall receive a monthly pension under this

division during the child's natural life or until the child has

recovered from the disability.

72003

72004

72005

72006

72007

72008

(3) An eligible surviving child shall receive a monthly

pension as follows:

72009

72010

(a) For the period beginning July 1, 2001, and ending June

30, 2002, a monthly pension of one hundred fifty dollars plus the

cost of living increase that was determined under former section

742.3720 of the Revised Code;

72011

72012

72013

72014

(b) For the period beginning July 1, 2002, and ending June

30, 2003, one hundred sixty-three dollars and fifty cents;

72015

72016

(c) For the period beginning July 1, 2003, and the period

beginning the first day of each July thereafter and continuing for

72017

72018
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the following twelve months, an amount equal to the monthly amount

paid during the prior twelve-month period plus four dollars and

fifty cents.

72019

72020

72021

(F)(1) If a deceased member of the fund leaves no surviving

spouse or surviving children, but leaves one or two parents

dependent upon the deceased member for support, each parent shall

be paid a monthly pension. The pensions provided for in this

division shall be paid during the natural life of the surviving

parents, or until dependency ceases, or until remarriage,

whichever event occurs first.

72022

72023

72024

72025

72026

72027

72028

(2) Each eligible surviving parent shall be paid a monthly

pension as follows:

72029

72030

(a) For the period ending June 30, 2002, one hundred six

dollars for each parent or two hundred twelve dollars for a sole

dependent parent;

72031

72032

72033

(b) For the period beginning July 1, 2002, and ending June

30, 2003, one hundred nine dollars for each parent or two hundred

eighteen dollars for a sole dependent parent;

72034

72035

72036

(c) For the period beginning July 1, 2003, and the first day

of each July thereafter and continuing for the following twelve

months, an amount equal to the monthly amount paid during the

prior twelve-month period plus three dollars for each parent or

six dollars for a sole dependent parent.

72037

72038

72039

72040

72041

(G)(1) Subject to the provisions of section 742.461 of the

Revised Code, a member of the fund who voluntarily resigns or is

removed from active service in a police or fire department is

entitled to receive an amount equal to the sums deducted from the

member's salary and credited to the member's account in the fund

if all of the following apply:

72042

72043

72044

72045

72046

72047

(a) The member is not receiving a disability benefit or

service pension from the fund;

72048

72049
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(b) Two months have elapsed since the member's active service

in a police or fire department was terminated;

72050

72051

(c) The member has not returned to active service in a police

or fire department during that two-month period.

72052

72053

The payment of such accumulated contributions shall cancel

the member's total service credit in the Ohio police and fire

pension fund.

72054

72055

72056

(2) A member described in division (G)(1) of this section who

is married at the time of application for payment and would be

eligible for age and service retirement under this section or

section 742.39 of the Revised Code but for a forfeiture ordered

under division (A) or (B) of section 2929.192 2929.152 of the

Revised Code shall submit with the application a written statement

by the member's spouse attesting that the spouse consents to the

payment of the member's accumulated contributions. Consent shall

be valid only if it is signed and witnessed by a notary public.

The board may waive the requirement of consent if the spouse is

incapacitated or cannot be located, or for any other reason

specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

72057

72058

72059

72060

72061

72062

72063

72064

72065

72066

72067

72068

72069

(H) On and after January 1, 1970, all pensions shall be

increased in accordance with the following provisions:

72070

72071

(1) A member of the fund who retired prior to January 1,

1967, has attained age sixty-five on January 1, 1970, and was

receiving a pension on December 31, 1969, pursuant to division (B)

or (C)(1) of this section or former division (C)(2), (3), (4), or

(5) of this section, shall have the pension increased by ten per

cent.

72072

72073

72074

72075

72076

72077

(2) The monthly pension payable to eligible surviving spouses

under division (D) of this section shall be increased by forty

dollars for each surviving spouse receiving a pension on December

72078

72079

72080
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31, 1969. 72081

(3) The monthly pension payable to each eligible child under

division (E) of this section shall be increased by ten dollars for

each child receiving a pension on December 31, 1969.

72082

72083

72084

(4) The monthly pension payable to each eligible dependent

parent under division (F) of this section shall be increased by

thirty dollars for each parent receiving a pension on December 31,

1969.

72085

72086

72087

72088

(5) A member of the fund, including a survivor of a member,

who is receiving a pension in accordance with the rules governing

the granting of pensions and benefits in force on April 1, 1947,

that provide an increase in the original pension from time to time

pursuant to changes in the salaries of active members, shall not

be eligible for the benefits provided in this division.

72089

72090

72091

72092

72093

72094

(I) On and after January 1, 1977, a member of the fund who

was receiving a pension or benefit on December 31, 1973, under

division (A), (B), (C)(1), or former division (C)(2) or (7) of

this section shall have the pension or benefit increased as

follows:

72095

72096

72097

72098

72099

(1) If the member's annual pension or benefit is less than

two thousand seven hundred dollars, it shall be increased to three

thousand dollars.

72100

72101

72102

(2) If the member's annual pension or benefit is two thousand

seven hundred dollars or more, it shall be increased by three

hundred dollars.

72103

72104

72105

The following shall not be eligible to receive increased

pensions or benefits as provided in this division:

72106

72107

(a) A member of the fund who is receiving a pension or

benefit in accordance with the rules in force on April 1, 1947,

governing the granting of pensions and benefits, which provide an

72108

72109

72110
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increase in the original pension or benefit from time to time

pursuant to changes in the salaries of active members;

72111

72112

(b) A member of the fund who is receiving a pension or

benefit under division (A) or (B) of this section, based on funded

volunteer or funded part-time service, or off-duty disability, or

partial on-duty disability, or early vested service;

72113

72114

72115

72116

(c) A member of the fund who is receiving a pension under

division (C)(1) of this section, based on funded volunteer or

funded part-time service.

72117

72118

72119

(J) On and after July 1, 1977, a member of the fund who was

receiving an annual pension or benefit on December 31, 1973,

pursuant to division (B) of this section, based upon partial

disability, off-duty disability, or early vested service, or

pursuant to former division (C)(3), (5), or (6) of this section,

shall have such annual pension or benefit increased by three

hundred dollars.

72120

72121

72122

72123

72124

72125

72126

The following are not eligible to receive the increase

provided by this division:

72127

72128

(1) A member of the fund who is receiving a pension or

benefit in accordance with the rules in force on April 1, 1947,

governing the granting of pensions and benefits, which provide an

increase in the original pension or benefit from time to time

pursuant to changes in the salaries of active members;

72129

72130

72131

72132

72133

(2) A member of the fund who is receiving a pension or

benefit under division (B) or (C)(2) of this section or former

division (C)(3), (5), or (6) of this section based on volunteer or

part-time service.

72134

72135

72136

72137

(K)(1) Except as otherwise provided in this division, every

person who on July 24, 1986, is receiving an age and service or

disability pension, allowance, or benefit pursuant to this chapter

in an amount less than thirteen thousand dollars a year that is

72138

72139

72140

72141
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based upon an award made effective prior to February 28, 1984,

shall receive an increase of six hundred dollars a year or the

amount necessary to increase the pension or benefit to four

thousand two hundred dollars after all adjustments required by

this section, whichever is greater.

72142

72143

72144

72145

72146

(2) Division (K)(1) of this section does not apply to the

following:

72147

72148

(a) A member of the fund who is receiving a pension or

benefit in accordance with rules in force on April 1, 1947, that

govern the granting of pensions and benefits and that provide an

increase in the original pension or benefit from time to time

pursuant to changes in the salaries of active members;

72149

72150

72151

72152

72153

(b) A member of the fund who is receiving a pension or

benefit based on funded volunteer or funded part-time service.

72154

72155

(L) On and after July 24, 1986: 72156

(1) The pension of each person receiving a pension under

division (D) of this section on July 24, 1986, shall be increased

to three hundred ten dollars per month.

72157

72158

72159

(2) The pension of each person receiving a pension under

division (E) of this section on July 24, 1986, shall be increased

to ninety-three dollars per month.

72160

72161

72162

Sec. 742.41. (A) As used in this section: 72163

(1) "Other system retirant" has the same meaning as in

section 742.26 of the Revised Code.

72164

72165

(2) "Personal history record" includes a member's, former

member's, or other system retirant's name, address, telephone

number, social security number, record of contributions,

correspondence with the Ohio police and fire pension fund, status

of any application for benefits, and any other information deemed

confidential by the trustees of the fund.

72166

72167

72168

72169

72170

72171
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(B) The treasurer of state shall furnish annually to the

board of trustees of the fund a sworn statement of the amount of

the funds in the treasurer of state's custody belonging to the

Ohio police and fire pension fund. The records of the fund shall

be open for public inspection except for the following, which

shall be excluded, except with the written authorization of the

individual concerned:

72172

72173

72174

72175

72176

72177

72178

(1) The individual's personal history record; 72179

(2) Any information identifying, by name and address, the

amount of a monthly allowance or benefit paid to the individual.

72180

72181

(C) All medical reports and recommendations required are

privileged, except as follows:

72182

72183

(1) Copies of medical reports or recommendations shall be

made available to the personal physician, attorney, or authorized

agent of the individual concerned upon written release received

from the individual or the individual's agent or, when necessary

for the proper administration of the fund, to the board-assigned

physician.

72184

72185

72186

72187

72188

72189

(2) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

72190

72191

72192

(D) Any person who is a member of the fund or an other system

retirant shall be furnished with a statement of the amount to the

credit of the person's individual account upon the person's

written request. The fund need not answer more than one such

request of a person in any one year.

72193

72194

72195

72196

72197

(E) Notwithstanding the exceptions to public inspection in

division (B) of this section, the fund may furnish the following

information:

72198

72199

72200

(1) If a member, former member, or other system retirant is 72201
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subject to an order issued under section 2907.15 of the Revised

Code or an order issued under division (A) or (B) of section

2929.192 2929.152 of the Revised Code or is convicted of or pleads

guilty to a violation of section 2921.41 of the Revised Code, on

written request of a prosecutor as defined in the fifth definition

of "prosecutor" in section 2935.01 2901.01 of the Revised Code,

the fund shall furnish to the prosecutor the information requested

from the individual's personal history record.

72202

72203

72204

72205

72206

72207

72208

72209

(2) Pursuant to a court order issued pursuant to Chapter

3119., 3121., 3123., or 3125. of the Revised Code, the fund shall

furnish to a court or child support enforcement agency the

information required under that section.

72210

72211

72212

72213

(3) At the request of any organization or association of

members of the fund, the fund shall provide a list of the names

and addresses of members of the fund and other system retirants.

The fund shall comply with the request of such organization or

association at least once a year and may impose a reasonable

charge for the list.

72214

72215

72216

72217

72218

72219

(4) Within fourteen days after receiving from the director of

job and family services a list of the names and social security

numbers of recipients of public assistance pursuant to section

5101.181 of the Revised Code, the fund shall inform the auditor of

state of the name, current or most recent employer address, and

social security number of each member or other system retirant

whose name and social security number are the same as that of a

person whose name or social security number was submitted by the

director. The fund and its employees shall, except for purposes of

furnishing the auditor of state with information required by this

section, preserve the confidentiality of recipients of public

assistance in compliance with section 5101.181 of the Revised

Code.

72220

72221

72222

72223

72224

72225

72226

72227

72228

72229

72230

72231

72232

(5) The fund shall comply with orders issued under section 72233
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3105.87 of the Revised Code. 72234

On the written request of an alternate payee, as defined in

section 3105.80 of the Revised Code, the fund shall furnish to the

alternate payee information on the amount and status of any

amounts payable to the alternate payee under an order issued under

section 3105.171 or 3105.65 of the Revised Code.

72235

72236

72237

72238

72239

(6) At the request of any person, the fund shall make

available to the person copies of all documents, including

resumes, in the fund's possession regarding filling a vacancy of a

police officer employee member, firefighter employee member,

police retirant member, or firefighter retirant member of the

board of trustees. The person who made the request shall pay the

cost of compiling, copying, and mailing the documents. The

information described in this division is a public record.

72240

72241

72242

72243

72244

72245

72246

72247

(7) The fund shall provide the notice required by section

742.464 of the Revised Code to the prosecutor assigned to the

case.

72248

72249

72250

(F) A statement that contains information obtained from the

fund's records that is signed by the secretary of the board of

trustees of the Ohio police and fire pension fund and to which the

board's official seal is affixed, or copies of the fund's records

to which the signature and seal are attached, shall be received as

true copies of the fund's records in any court or before any

officer of this state.

72251

72252

72253

72254

72255

72256

72257

Sec. 742.461. (A) Notwithstanding any other provision of this

chapter, any payment that is to be made under a pension or other

type of benefit, other than a survivorship benefit, that has been

granted to a person under this chapter, any payment of accumulated

contributions standing to a person's credit under this chapter,

and any payment of any other amounts to be paid to a person under

this chapter upon the person's withdrawal of contributions

72258

72259

72260

72261

72262

72263

72264
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pursuant to this chapter shall be subject to any withholding order

issued pursuant to section 2907.15 of the Revised Code or division

(C)(2)(b) of section 2921.41 2929.153 of the Revised Code, and the

board of trustees of the Ohio police and fire pension fund shall

comply with that withholding order in making the payment.

72265

72266

72267

72268

72269

72270

(B) Notwithstanding any other provision of this chapter, if

the board receives notice pursuant to section 2907.15 of the

Revised Code or division (D)(C) of section 2921.41 2929.153 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with a violation of section 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, or 2921.41 of the Revised Code, no payment of

those accumulated contributions or of any other amounts to be paid

under this chapter upon the person's withdrawal of contributions

pursuant to this chapter shall be made prior to whichever of the

following is applicable:

72271

72272

72273

72274

72275

72276

72277

72278

72279

72280

72281

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, thirty days after the day on which final disposition

of the charge is made;

72282

72283

72284

72285

72286

72287

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, the day on which the court decides the motion;

72288

72289

72290

72291

72292

(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the charge, the day

on which final disposition of the charge is made.

72293

72294

72295
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Sec. 742.463. (A) Notwithstanding any other provision of this

chapter, any payment of accumulated contributions standing to a

person's credit under this chapter and any other amount or amounts

to be paid to a person who is a contributor under this chapter

upon the person's withdrawal of contributions pursuant to this

chapter shall be subject to any forfeiture ordered under division

(A) or (B) of section 2929.192 2929.152 of the Revised Code, and

the Ohio police and fire pension fund shall comply with that order

in making the payment. Upon payment of the person's accumulated

contributions and cancellation of the corresponding service

credit, a person who is subject to the forfeiture described in

this division may not restore the canceled service credit under

this chapter or under Chapter 145., 3305., 3307., 3309., or 5505.

of the Revised Code.

72296

72297

72298

72299

72300

72301

72302

72303

72304

72305

72306

72307

72308

72309

(B) Notwithstanding any other provision of this chapter, if

the fund receives notice pursuant to section 2901.43 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with any offense or violation listed or described in

divisions (D)(1) to (3) of section 2929.192 2929.152 of the

Revised Code that is a felony in the circumstances specified in

the particular division, all of the following apply:

72310

72311

72312

72313

72314

72315

72316

72317

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

72318

72319

72320

72321

72322

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the fund receives from the court a copy of the journal entry of

72323

72324

72325

72326
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the offender's sentence under that section; 72327

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

fund receives notice of the final disposition of the charge.

72328

72329

72330

72331

(2) The fund shall not process any application for payment

under this chapter from the person prior to the final disposition

of the charge.

72332

72333

72334

Sec. 742.464. Notwithstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 2929.151 of the

Revised Code. The board of trustees of the Ohio police and fire

pension fund shall comply with the order.

72335

72336

72337

72338

72339

On receipt of notice under section 2901.43 of the Revised

Code that an Ohio police and fire pension fund member is charged

with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the fund shall determine whether the member has

been granted a disability benefit. If so, the fund shall send

written notice to the prosecutor assigned to the case that the

member has been granted a disability benefit under this chapter

and may be subject to section 2929.193 2929.151 of the Revised

Code.

72340

72341

72342

72343

72344

72345

72346

72347

72348

72349

Sec. 753.02. (A) The legislative authority of a municipal

corporation shall provide by ordinance for sustaining all persons

sentenced to or confined in a prison or station house at the

expense of the municipal corporation, and in counties where

prisons or station houses are in quarters leased from the board of

county commissioners, may contract with the board for the care and

maintenance of those persons by the sheriff or other person

72350

72351

72352

72353

72354

72355

72356
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charged with the care and maintenance of county prisoners. On the

presentation of bills for food, sustenance, and necessary

supplies, to the proper officer, certified by the person whom the

legislative authority designates, the officer shall audit the

bills under the rules prescribed by the legislative authority, and

draw the officer's order on the treasurer of the municipal

corporation in favor of the person presenting the bill.

72357

72358

72359

72360

72361

72362

72363

(B) Pursuant to section 2929.37 of the Revised Code, the

legislative authority of the municipal corporation may require a

person who was convicted of an offense and who is confined in a

prison or station house as provided in division (A) of this

section, or a person who was convicted of an offense and who is

confined in the county jail as provided in section 1905.35 of the

Revised Code, to reimburse the municipal corporation for its

expenses incurred by reason of the person's confinement.

72364

72365

72366

72367

72368

72369

72370

72371

(C) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

legislative authority of the municipal corporation may establish a

policy that complies with section 2929.38 of the Revised Code and

that requires any person who is not indigent and who is confined

in a prison or station house to pay a reception fee, a fee for any

medical treatment or service requested by and provided to that

person, or the fee for a random drug test assessed under division

(E) of section 753.33 of the Revised Code.

72372

72373

72374

72375

72376

72377

72378

72379

72380

(D) If a person who has been convicted of or pleaded guilty

to an offense is sentenced to a term of imprisonment in a prison

or station house as described in division (A) of this section, or

if a person who has been arrested for an offense, and who has been

denied bail or has had bail set and has not been released on bail

is confined in a prison or station house as described in division

(A) of this section pending trial, at the time of reception and at

other times the person in charge of the operation of the prison or

72381

72382

72383

72384

72385

72386

72387

72388
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station house determines to be appropriate, the person in charge

of the operation of the prison or station house may cause the

convicted or accused offender to be examined and tested for

tuberculosis, HIV infection, hepatitis, including, but not limited

to, hepatitis A, B, and C, and other contagious diseases. The

person in charge of the operation of the prison or station house

may cause a convicted or accused offender in the prison or station

house who refuses to be tested or treated for tuberculosis, HIV

infection, hepatitis, including, but not limited to, hepatitis A,

B, and C, or another contagious disease to be tested and treated

involuntarily.

72389

72390

72391

72392

72393

72394

72395

72396

72397

72398

72399

Sec. 753.021. (A) For each person who is confined in a prison

or station house as provided in section 753.02 of the Revised Code

or in a county jail as provided in section 1905.35 of the Revised

Code, the municipal corporation may make a determination as to

whether the person is covered under a health insurance or health

care policy, contract, or plan and, if the person has such

coverage, what terms and conditions are imposed by it for the

filing and payment of claims.

72400

72401

72402

72403

72404

72405

72406

72407

(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the prison, station

house, or county jail renders or arranges for the rendering of

health care services to the person, in accordance with the terms

and conditions of the policy, contract, or plan, then the person,

municipal corporation, or provider of the health care services, as

appropriate under the terms and conditions of the policy,

contract, or plan, shall promptly submit a claim for payment for

the health care services to the appropriate third-party payer and

shall designate, or make any other arrangement necessary to

ensure, that payment of any amount due on the claim be made to the

municipal corporation or the provider, as the case may be.

72408

72409

72410

72411

72412

72413

72414

72415

72416

72417

72418

72419

72420
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(C) Any payment made to the municipal corporation pursuant to

division (B) of this section shall be paid into the treasury of

the municipal corporation.

72421

72422

72423

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the prison,

station house, or county jail.

72424

72425

72426

72427

72428

Sec. 753.04. (A) When a person over sixteen years of age is

convicted of an offense under the law of this state or an

ordinance of a municipal corporation, and the tribunal before

which the conviction is had is authorized by law to commit the

offender to the county jail or municipal corporation prison, the

court, mayor, or judge of the county court, as the case may be,

may sentence the offender to a workhouse.

72429

72430

72431

72432

72433

72434

72435

When a commitment is made from a municipal corporation or

township in the county, other than in a municipal corporation

having a workhouse, the legislative authority of the municipal

corporation or the board of township trustees shall transmit with

the mittimus a sum of money equal to not less than seventy cents

per day for the time of the commitment, to be placed in the hands

of the superintendent of a workhouse for the care and maintenance

of the prisoner.

72436

72437

72438

72439

72440

72441

72442

72443

(B) Pursuant to section 2929.37 of the Revised Code, the

legislative authority of the municipal corporation or the board of

township trustees may require a person who is convicted of an

offense and who is confined in a workhouse as provided in division

(A) of this section, to reimburse the municipal corporation or the

township, as the case may be, for its expenses incurred by reason

of the person's confinement.

72444

72445

72446

72447

72448

72449

72450

(C) Notwithstanding any contrary provision in this section or 72451
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section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

legislative authority of the municipal corporation or board of

township trustees may establish a policy that complies with

section 2929.38 of the Revised Code and that requires any person

who is not indigent and who is confined in the workhouse under

division (A) of this section to pay a reception fee, a fee for any

medical treatment or service requested by and provided to that

person, or the fee for a random drug test assessed under division

(E) of section 753.33 of the Revised Code.

72452

72453

72454

72455

72456

72457

72458

72459

72460

(D) If a person who has been convicted of or pleaded guilty

to an offense is incarcerated in a workhouse or if a person who

has been arrested for an offense, and who has not been denied bail

or has had bail set and has not been released on bail is confined

in a workhouse pending trial, at the time of reception and at

other times the person in charge of the operation of the workhouse

determines to be appropriate, the person in charge of the

operation of the workhouse may cause the convicted or accused

offender to be examined and tested for tuberculosis, HIV

infection, hepatitis, including, but not limited to, hepatitis A,

B, and C, and other contagious diseases. The person in charge of

the operation of the workhouse may cause a convicted or accused

offender in the workhouse who refuses to be tested or treated for

tuberculosis, HIV infection, hepatitis, including, but not limited

to, hepatitis A, B, and C, or another contagious disease to be

tested and treated involuntarily.

72461

72462

72463

72464

72465

72466

72467

72468

72469

72470

72471

72472

72473

72474

72475

72476

Sec. 753.041. (A) For each person who is confined in a

workhouse as provided in section 753.04 of the Revised Code, the

municipal corporation or the township, as the case may be, may

make a determination as to whether the person is covered under a

health insurance or health care policy, contract, or plan and, if

the person has such coverage, what terms and conditions are

imposed by it for the filing and payment of claims.

72477

72478

72479

72480

72481

72482

72483
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(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the workhouse renders

or arranges for the rendering of health care services to the

person in accordance with the terms and conditions of the policy,

contract, or plan, then the person, municipal corporation,

township, or provider of the health care services, as appropriate

under the terms and conditions of the policy, contract, or plan,

shall promptly submit a claim for payment for the health care

services to the appropriate third-party payer and shall designate,

or make any other arrangement necessary to ensure, that payment of

any amount due on the claim be made to the municipal corporation,

township, or provider, as the case may be.

72484

72485

72486

72487

72488

72489

72490

72491

72492

72493

72494

72495

72496

(C) Any payment made to the municipal corporation or township

pursuant to division (B) of this section shall be paid into the

treasury of the governmental entity that incurred the expenses.

72497

72498

72499

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the workhouse.

72500

72501

72502

72503

Sec. 753.16. (A) Any city or district having a workhouse may

receive as inmates of the workhouse persons sentenced or committed

to it from counties other than the one in which the workhouse is

situated, upon the terms and during the length of time agreed upon

by the boards of county commissioners of those counties, or by the

legislative authority of a municipal corporation in those counties

and the legislative authority of the city, or the board of the

district workhouse, or other authority having the management and

control of the workhouse. Prisoners so received shall in all

respects be and remain under the control of that authority, and

shall be subject to the rules and discipline of the workhouse to

72504

72505

72506

72507

72508

72509

72510

72511

72512

72513

72514
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which the other prisoners detained in the workhouse are subject. 72515

(B) Prior to the acceptance for housing into a jail or

workhouse of persons who are designated by the department of

rehabilitation and correction, who plead guilty to or are

convicted of a felony of the fourth or fifth degree, and who

satisfy the other requirements listed in section 5120.161 of the

Revised Code, the legislative authority of a municipal corporation

having a jail or workhouse, or the joint board managing and

controlling a workhouse for the joint use of a municipal

corporation and a county shall enter into an agreement with the

department of rehabilitation and correction under section 5120.161

of the Revised Code for the housing in the jail or workhouse of

persons who are designated by the department, who plead guilty to

or are convicted of a felony of the fourth or fifth degree, and

who satisfy the other requirements listed in that section, in

exchange for a per diem fee per person. Persons incarcerated in

the jail or workhouse pursuant to an agreement of that nature

shall be subject to supervision and control in the manner

described in section 5120.161 of the Revised Code. This division

does not affect the authority of a court to directly sentence

impose as a condition of probation under section 2929.19 of the

Revised Code that a person who is convicted of or pleads guilty to

a felony to be confined in the jail or workhouse in accordance

with section 2929.16 of the Revised Code.

72516

72517

72518

72519

72520

72521

72522

72523

72524

72525

72526

72527

72528

72529

72530

72531

72532

72533

72534

72535

72536

72537

72538

(C) Pursuant to section 2929.37 of the Revised Code, the

board of county commissioners, the legislative authority of the

municipal corporation, or the board or other managing authority of

the district workhouse may require a person who was convicted of

an offense and who is confined in the workhouse as provided in

division (A) of this section, to reimburse the county, municipal

corporation, or district, as the case may be, for its expenses

incurred by reason of the person's confinement.

72539

72540

72541

72542

72543

72544

72545

72546
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(D) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.28, or 2929.37 of the Revised Code, the

board of county commissioners, the legislative authority of a

municipal corporation, or the board or other managing authority of

the district workhouse may establish a policy that complies with

section 2929.38 of the Revised Code and that requires any person

who is not indigent and who is confined in the jail or workhouse

under division (A) or (B) of this section to pay a reception fee,

a fee for any medical treatment or service requested by and

provided to that person, or the fee for a random drug test

assessed under division (E) of section 753.33 of the Revised Code.

72547

72548

72549

72550

72551

72552

72553

72554

72555

72556

72557

(E) If a person who has been convicted of or pleaded guilty

to an offense is confined in the workhouse as provided in division

(A) of this section or is incarcerated in the workhouse in the

manner described in division (B) of this section, or if a person

who has been arrested for an offense, and who has been denied bail

or has had bail set and has not been released on bail is confined

in the workhouse pending trial, at the time of reception and at

other times the person in charge of the operation of the workhouse

determines to be appropriate, the person in charge of the

operation of the workhouse may cause the convicted or accused

offender to be examined and tested for tuberculosis, HIV

infection, hepatitis, including but not limited to hepatitis A, B,

and C, and other contagious diseases. The person in charge of the

operation of the workhouse may cause a convicted or accused

offender in the workhouse who refuses to be tested or treated for

tuberculosis, HIV infection, hepatitis, including but not limited

to hepatitis A, B, and C, or another contagious disease to be

tested and treated involuntarily.

72558

72559

72560

72561

72562

72563

72564

72565

72566

72567

72568

72569

72570

72571

72572

72573

72574

72575

Sec. 753.161. (A) For each person who is confined in a

workhouse as provided in section 753.16 of the Revised Code, the

county, municipal corporation, or district, as the case may be,

72576

72577

72578
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may make a determination as to whether the person is covered under

a health insurance or health care policy, contract, or plan and,

if the person has such coverage, what terms and conditions are

imposed by it for the filing and payment of claims.

72579

72580

72581

72582

(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the workhouse renders

or arranges for the rendering of health care services to the

person in accordance with the terms and conditions of the policy,

contract, or plan, then the person, county, municipal corporation,

district, or provider of the health care services, as appropriate

under the terms and conditions of the policy, contract, or plan,

shall promptly submit a claim for payment for the health care

services to the appropriate third-party payer and shall designate,

or make any other arrangement necessary to ensure, that payment of

any amount due on the claim be made to the county, municipal

corporation, district, or provider, as the case may be.

72583

72584

72585

72586

72587

72588

72589

72590

72591

72592

72593

72594

72595

(C) Any payment made to the county, municipal corporation, or

district pursuant to division (B) of this section shall be paid

into the treasury of the governmental entity that incurred the

expenses.

72596

72597

72598

72599

(D) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the workhouse.

72600

72601

72602

72603

Sec. 753.19. (A) If a person who was convicted of or pleaded

guilty to an offense or was indicted or otherwise charged with the

commission of an offense escapes from a jail or workhouse of a

municipal corporation or otherwise escapes from the custody of a

municipal corporation, the chief of police or other chief law

72604

72605

72606

72607

72608
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enforcement officer of that municipal corporation immediately

after the escape shall report the escape, by telephone and in

writing, to all local law enforcement agencies with jurisdiction

over the place where the person escaped from custody, to the state

highway patrol, to the department of rehabilitation and correction

if the escaped person is a prisoner under the custody of the

department who is in the jail or workhouse, to the prosecuting

attorney of the county, and to a newspaper of general circulation

in the municipal corporation in a newspaper of general circulation

in each county in which part of the municipal corporation is

located. The written notice may be by either facsimile

transmission or mail. A failure to comply with this requirement is

a violation of section 2921.22 2921.26 of the Revised Code.

72609

72610

72611

72612

72613

72614

72615

72616

72617

72618

72619

72620

72621

(B) Upon the apprehension of the escaped person, the chief

law enforcement officer shall give notice of the apprehension of

the escaped person by telephone and in writing to the persons

notified under division (A) of this section.

72622

72623

72624

72625

Sec. 753.21. (A) As used in this section, "building or

structure" includes, but is not limited to, a modular unit,

building, or structure and a movable unit, building, or structure.

72626

72627

72628

(B)(1) The legislative authority of a municipal corporation,

by ordinance, may dedicate and permit the use, as a minimum

security jail, of any vacant or abandoned public building or

structure owned by the municipal corporation that has not been

dedicated to or is not then in use for any municipal or other

public purpose, or any building or structure rented or leased by

the municipal corporation. The legislative authority of a

municipal corporation, by ordinance, also may dedicate and permit

the use, as a minimum security jail, of any building or structure

purchased by or constructed by or for the municipal corporation.

Subject to divisions (B)(3) and (C) of this section, upon the

72629

72630

72631

72632

72633

72634

72635

72636

72637

72638

72639
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effective date of such an ordinance, the specified building or

structure shall be used, in accordance with this section, for the

confinement of persons who meet one of the following conditions:

72640

72641

72642

(a) The person is sentenced to a term of imprisonment for a

traffic violation, a misdemeanor, or a violation of a municipal

ordinance and is under the jurisdiction of the municipal

corporation or is sentenced to a residential sanction required as

a condition of probation to be confined in the jail for a felony

of the fourth or fifth degree pursuant to sections 2929.11 to

section 2929.19 of the Revised Code, and the jail administrator or

the jail administrator's designee has classified the person as a

minimal security risk. In determining the person's classification

under this division, the administrator or designee shall consider

all relevant factors, including, but not limited to, the person's

escape risk and propensity for assaultive or violent behavior,

based upon the person's prior and current behavior.

72643

72644

72645

72646

72647

72648

72649

72650

72651

72652

72653

72654

72655

(b) The person is an inmate transferred by order of a judge

of the sentencing court upon the request of the sheriff,

administrator, jailer, or other person responsible for operating

the jail other than a contractor as defined in section 9.06 of the

Revised Code, who is named in the request as being suitable for

confinement in a minimum security facility.

72656

72657

72658

72659

72660

72661

(2) The legislative authority of a municipal corporation, by

ordinance, may affiliate with the county in which it is located,

with one or more counties adjacent to the county in which it is

located, or with one or more municipal corporations located within

the county in which it is located or within an adjacent county,

and dedicate and permit the use, as a minimum security jail, of

any vacant or abandoned public building or structure owned by any

of the affiliating counties or municipal corporations that has not

been dedicated to or is not then in use for any public purpose, or

any building or structure rented or leased by any of the

72662

72663

72664

72665

72666

72667

72668

72669

72670

72671
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affiliating counties or municipal corporations. The legislative

authority of a municipal corporation, by ordinance, also may

affiliate with one or more counties adjacent to the county in

which it is located or with one or more municipal corporations

located within the county in which it is located or within an

adjacent county and dedicate and permit the use, as a minimum

security jail, of any building or structure purchased by or

constructed by or for any of the affiliating counties or municipal

corporations. Any counties and municipal corporations that

affiliate for purposes of this division shall enter into an

agreement that establishes the responsibilities for the operation

and for the cost of operation of the minimum security jail.

Subject to divisions (B)(3) and (C) of this section, upon the

effective date of an ordinance adopted under this division, the

specified building or structure shall be used, in accordance with

this section, for the confinement of persons who meet one of the

following conditions:

72672

72673

72674

72675

72676

72677

72678

72679

72680

72681

72682

72683

72684

72685

72686

72687

72688

(a) The person is sentenced to a term of imprisonment for a

traffic violation, a misdemeanor, or a violation of an ordinance

of a municipal corporation and is under the jurisdiction of any of

the affiliating counties or municipal corporations or is sentenced

to a residential sanction required as a condition of probation to

be confined in the jail for a felony of the fourth or fifth degree

pursuant to sections 2929.11 to 2929.19 Chapter 2929. of the

Revised Code, and the jail administrator or the jail

administrator's designee has classified the person as a minimal

security risk. In determining the person's classification under

this division, the administrator or designee shall consider all

relevant factors, including, but not limited to, the person's

escape risk and propensity for assaultive or violent behavior,

based upon the person's prior and current behavior.

72689

72690

72691

72692

72693

72694

72695

72696

72697

72698

72699

72700

72701

72702

(b) The person is an inmate transferred by order of a judge 72703
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of the sentencing court upon the request of the sheriff,

administrator, jailer, or other person responsible for operating

the jail other than a contractor as defined in section 9.06 of the

Revised Code, who is named in the request as being suitable for

confinement in a minimum security facility.

72704

72705

72706

72707

72708

(3) No person shall be confined in a building or structure

dedicated as a minimum security jail under division (B)(1) or (2)

of this section unless the judge who sentenced the person to the

term of imprisonment for the traffic violation or the misdemeanor

specifies that the term of imprisonment is to be served in that

jail, and division (B)(1) or (2) of this section permits the

confinement of the person in that jail or unless the judge who

sentenced granted the person to the residential sanction probation

for the felony specifies that the residential sanction confinement

under the probation is to be served in a jail, and division (B)(1)

or (2) of this section permits the confinement of the person in

that jail. If a rented or leased building or structure is so

dedicated, the building or structure may be used as a minimum

security jail only during the period that it is rented or leased

by the municipal corporation or by an affiliated county or

municipal corporation. If a person convicted of a misdemeanor is

confined to a building or structure dedicated as a minimum

security jail under division (B)(1) or (2) of this section and the

sheriff, administrator, jailer, or other person responsible for

operating the jail other than a contractor as defined in division

(H) of section 9.06 of the Revised Code determines that it would

be more appropriate for the person so confined to be confined in

another jail or workhouse facility, the sheriff, administrator,

jailer, or other person may transfer the person so confined to a

more appropriate jail or workhouse facility.

72709

72710

72711

72712

72713

72714

72715

72716

72717

72718

72719

72720

72721

72722

72723

72724

72725

72726

72727

72728

72729

72730

72731

72732

72733

(C) All of the following apply in relation to a building or

structure that is dedicated pursuant to division (B)(1) or (2) of

72734

72735

. B. No. Page 2350
LSC 132 0654



this section for use as a minimum security jail: 72736

(1) To the extent that the use of the building or structure

as a minimum security jail requires a variance from any municipal

corporation, county, or township zoning ordinances or regulations,

the variance shall be granted.

72737

72738

72739

72740

(2) Except as provided in this section, the building or

structure shall not be used to confine any person unless it is in

substantial compliance with any applicable housing, fire

prevention, sanitation, health, and safety codes, regulations, or

standards.

72741

72742

72743

72744

72745

(3) Unless such satisfaction or compliance is required under

the standards described in division (C)(4) of this section, and

notwithstanding any other provision of state or local law to the

contrary, the building or structure need not satisfy or comply

with any state or local building standard or code in order to be

used to confine a person for the purposes specified in division

(B) of this section.

72746

72747

72748

72749

72750

72751

72752

(4) The building or structure shall not be used to confine

any person unless it is in compliance with all minimum standards

and minimum renovation, modification, and construction criteria

for minimum security jails that have been proposed by the

department of rehabilitation and correction, through its bureau of

adult detention, under section 5120.10 of the Revised Code.

72753

72754

72755

72756

72757

72758

(5) The building or structure need not be renovated or

modified into a secure detention facility in order to be used

solely to confine a person for the purposes specified in divisions

(B)(1)(a) and (B)(2)(a) of this section.

72759

72760

72761

72762

(6) The building or structure shall be used, equipped,

furnished, and staffed to provide adequate and suitable living,

sleeping, food service or preparation, drinking, bathing and

toilet, sanitation, and other necessary facilities, furnishings,

72763

72764

72765

72766
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and equipment. 72767

(D) Except as provided in this section, a minimum security

jail dedicated and used under this section shall be considered to

be part of the jail, workhouse, or other correctional facilities

of the municipal corporation or the affiliated counties and

municipal corporations for all purposes under the law. All persons

confined in such a minimum security jail shall be and shall

remain, in all respects, under the control of the authority of the

municipal corporation that has responsibility for the management

and operation of the jail, workhouse, or other correctional

facilities of the municipal corporation or, if it is operated by

any affiliation of counties or municipal corporations, under the

control of the specified county or municipal corporation with that

authority, provided that, if the person was convicted of a felony

and is serving a residential sanction confined in the facility

under a condition of probation, all provisions of law that pertain

to persons convicted of a felony that would not by their nature

clearly be inapplicable apply regarding the person. A minimum

security jail dedicated and used under this section shall be

managed and maintained in accordance with policies and procedures

adopted by the legislative authority of the municipal corporation

or the affiliated counties and municipal corporations governing

the safe and healthful operation of the jail, the confinement and

supervision of the persons sentenced to it, and their

participation in work release or similar rehabilitation programs.

In addition to other rules of conduct and discipline, the rights

of ingress and egress of persons confined in a minimum security

jail dedicated and used under this section shall be subject to

reasonable restrictions. Every person confined in a minimum

security jail dedicated and used under this section shall be given

verbal and written notification, at the time of the person's

admission to the jail, that purposely leaving, or purposely

failing to return to, the jail without proper authority or

72768

72769

72770

72771

72772

72773

72774

72775

72776

72777

72778

72779

72780

72781

72782

72783

72784

72785

72786

72787

72788

72789

72790

72791

72792

72793

72794

72795

72796

72797

72798

72799
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permission constitutes the felony offense of escape. 72800

(E) If a person who has been convicted of or pleaded guilty

to an offense is sentenced to a term of imprisonment or a

residential sanction is required as a condition of probation to be

confined in a minimum security jail as described in division

(B)(1)(a) or (B)(2)(a) of this section, or if a person is an

inmate transferred to a minimum security jail by order of a judge

of the sentencing court as described in division (B)(1)(b) or

(2)(b) of this section, at the time of reception and at other

times the person in charge of the operation of the jail determines

to be appropriate, the person in charge of the operation of the

jail may cause the convicted offender to be examined and tested

for tuberculosis, HIV infection, hepatitis, including but not

limited to hepatitis A, B, and C, and other contagious diseases.

The person in charge of the operation of the jail may cause a

convicted offender in the jail who refuses to be tested or treated

for tuberculosis, HIV infection, hepatitis, including but not

limited to hepatitis A, B, and C, or another contagious disease to

be tested and treated involuntarily.

72801

72802

72803

72804

72805

72806

72807

72808

72809

72810

72811

72812

72813

72814

72815

72816

72817

72818

Sec. 753.32. (A) As used in this section: 72819

(1) "Municipal correctional officer" has the same meaning as

in section 753.31 of the Revised Code.

72820

72821

(2) "Computer," "computer network," "computer system,"

"computer services," "telecommunications service," and

"information service" have the same meanings as in section 2913.01

2901.01 of the Revised Code.

72822

72823

72824

72825

(3) "Municipal correctional facility" means a municipal jail,

municipal workhouse, minimum security jail, joint city and county

workhouse, municipal-county correctional center,

multicounty-municipal correctional center, municipal-county jail

or workhouse, or multicounty-municipal jail or workhouse.

72826

72827

72828

72829

72830
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(B) No municipal correctional officer shall provide a

prisoner access to or permit a prisoner to have access to the

internet through the use of a computer, computer network, computer

system, computer services, telecommunications service, or

information service unless both of the following apply:

72831

72832

72833

72834

72835

(1) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

72836

72837

72838

(2) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

72839

72840

72841

72842

(C)(1) No prisoner in a municipal correctional facility under

the control of a municipal corporation shall access the internet

through the use of a computer, computer network, computer system,

computer services, telecommunications service, or information

service unless both of the following apply:

72843

72844

72845

72846

72847

(a) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

72848

72849

72850

(b) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

72851

72852

72853

72854

(2) Whoever violates division (C)(1) of this section is

guilty of improper internet access, a misdemeanor of the first

degree.

72855

72856

72857

Sec. 755.13. (A) The authority to supervise and maintain

parks, playgrounds, playfields, gymnasiums, public baths, swimming

pools, or indoor recreation centers, may be vested in any existing

72858

72859

72860
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body or board, or in a recreation board, as the legislative

authority of the municipal corporation, the board of township

trustees, or the board of county commissioners determines. The

local authorities of any such municipal corporation, township, or

county may equip, develop, operate, and maintain such facilities

as authorized by sections 755.12 to 755.18 of the Revised Code.

Such local authorities may, for the purpose of carrying out such

sections, employ play leaders, recreation directors, supervisors,

superintendents, or any other officers or employees, and may

procure and pay all or any part of the cost of a policy or

policies insuring such officers or employees against liability on

account of damage or injury to persons or property arising from

the performance of their official duties.

72861

72862

72863

72864

72865

72866

72867

72868

72869

72870

72871

72872

72873

(B) The board of township trustees may expend funds from the

township general fund, or revenue derived from property taxes

levied for parks and recreational purposes, for the public purpose

of presenting community events that are open to the public at such

parks, playgrounds, playfields, gymnasiums, public baths, swimming

pools, or indoor recreation centers.

72874

72875

72876

72877

72878

72879

(C) The board of county commissioners may adopt rules for the

preservation of good order within parks, playfields, and

reservations of land under its jurisdiction and on adjacent

highways, rivers, riverbanks, and lakes, and the preservation of

property and natural life therein. Such rules shall be published

as provided in sections 731.21 to 731.25 of the Revised Code

before taking effect, and shall be enforced by a "law enforcement

officer" as defined in the first definition of "law enforcement

officer" in section 2901.01 of the Revised Code. No person shall

violate a rule adopted under this division. Whoever violates a

rule adopted under this division shall be fined not more than one

hundred dollars. If the offender has previously been convicted of

a violation of the rule, the offender shall be fined not more than

72880

72881

72882

72883

72884

72885

72886

72887

72888

72889

72890

72891

72892
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five hundred dollars. All fines collected for any violation of any

rule adopted under this division shall be paid into the general

fund of the county treasury.

72893

72894

72895

Sec. 765.01. As used in this chapter: 72896

(A) "Land use infraction" means a violation of any municipal

zoning code provisions that regulate parking on private property,

a motor vehicle service or repair business in residential

districts, or signage and other graphics displays, and any

municipal ordinance, resolution, or other regulation dealing with

the display of house numbers on buildings.

72897

72898

72899

72900

72901

72902

(B) "Law enforcement officer" means a law enforcement officer

as defined in the first definition of "law enforcement officer" in

section 2901.01 of the Revised Code, code enforcement officer,

building inspector, or other officer authorized to enforce any

code, ordinance, resolution, or regulation described in division

(A) of this section.

72903

72904

72905

72906

72907

72908

Sec. 901.511. (A) As used in this section: 72909

(1) "Agricultural product" means any of the following items

that is produced for testing or research in the context of a

product development program in conjunction or coordination with a

private research facility, a university, or any federal, state, or

local governmental agency or that is produced for personal,

commercial, pharmaceutical, or educational purposes: field crop or

field crop product; timber or timber product; forestry product;

livestock or livestock product; meat or meat product; milk or

dairy product; poultry or poultry product; equine animal; wool;

fruit or vegetable crop; aquacultural product; algacultural

product; horticultural crop, including plant materials grown in a

greenhouse, nursery stock grown inside or outside of a container,

ornamental grass, turf grass, ornamental trees, ornamental shrubs,

72910

72911

72912

72913

72914

72915

72916

72917

72918

72919

72920

72921

72922
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or flowers; sod; mushrooms; viticultural product; apicultural

product; tobacco; pasture; wild animal or domestic deer, as "wild

animal" and "domestic deer" are defined in section 1531.01 of the

Revised Code; monitored captive deer, captive deer with status, or

captive deer with certified chronic wasting disease status as

defined in section 943.01 of the Revised Code; or any combination

of those items.

72923

72924

72925

72926

72927

72928

72929

(2) "Algacultural product" means algal paste, algal powder,

or dried algae that is comprised primarily of algal biomass.

72930

72931

(3) "Equipment" means any implement, machinery, real or

personal property, building, or structure that is used in the

production, growing, harvesting, or housing of any agricultural

product. "Equipment" also includes any laboratory, research,

product, samples, supplies, or fixed equipment that is used to

test, develop, or analyze the process of producing, growing, or

maintaining any agricultural product.

72932

72933

72934

72935

72936

72937

72938

(4) "Material support or resources" means currency, payment

instruments, other financial securities, financial services,

lodging, training, safehouses, false documentation or

identification, communications equipment, facilities, weapons,

lethal substances, explosives, personnel, transportation, and

other physical assets, except medicine or religious materials.

72939

72940

72941

72942

72943

72944

(5) "Payment instrument" means a check, draft, money order,

traveler's check, cashier's check, teller's check, or other

instrument or order for the transmission or payment of money

regardless of whether the item in question is negotiable.

72945

72946

72947

72948

(6) "Specified offense" means either of the following: 72949

(a) A violation of section 2909.02, 2909.03, or 2909.05,

2909.06, 2909.07, 2911.13, 2911.21 division (C)(1) of section

2909.08, section 2911.05, division (A) or (D) of section 2911.06,

or section 2913.02, 2913.04, 2913.08, or 2913.42 of the Revised

72950

72951

72952

72953
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Code; 72954

(b) An attempt to commit, complicity in committing, or a

conspiracy to commit an offense listed in division (A)(5)(a) of

this section.

72955

72956

72957

(B) No person shall commit a specified offense involving any

agricultural product or equipment with the intent to do any of the

following:

72958

72959

72960

(1) Intimidate or coerce a civilian population; 72961

(2) Influence the policy of any government by intimidation or

coercion;

72962

72963

(3) Affect the conduct of any government; 72964

(4) Interrupt or interfere with agricultural production,

agricultural research, or equipment for purposes of disrupting or

influencing, through intimidation or other means, consumer

confidence or agricultural production methods.

72965

72966

72967

72968

Division (B) of this section does not apply to the practice

of veterinary medicine by a person who has been issued a valid

license, temporary permit, or registration certificate to practice

veterinary medicine under Chapter 4741. of the Revised Code. As

used in this division, "practice of veterinary medicine" has the

same meaning as in section 4741.01 of the Revised Code.

72969

72970

72971

72972

72973

72974

(C) No person shall raise, solicit, collect, donate, or

provide any material support or resources with the purpose that

the material support or resources will be used in whole or in part

to plan, prepare, carry out, or aid in either a violation of

division (B) of this section or in the concealment of, or an

escape from, a violation of that division.

72975

72976

72977

72978

72979

72980

(D)(1) In addition to the penalties established in section

901.99 of the Revised Code for a violation of this section, the

court may require any person who violates this section to pay the

72981

72982

72983
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victim of the offense an amount up to triple the value of the

agricultural product or equipment that was the subject of the

violation.

72984

72985

72986

(2) In ordering restitution under division (D)(1) of this

section, the court shall consider as part of the value of the

agricultural product or equipment the market value of the

agricultural product or equipment prior to the violation and the

production, research, testing, replacement, and development costs

directly related to the agricultural product or equipment that was

the subject of the violation.

72987

72988

72989

72990

72991

72992

72993

(E) The enactment of this section is not intended to require

the prosecution exclusively under this section of an act, series

of acts, or course of behavior that could be prosecuted either

under this section or under another section of the Revised Code.

One or more acts, series of acts, or courses of behavior that may

be prosecuted either under this section or under another section

of the Revised Code may be prosecuted under this section, the

other section, or both sections.

72994

72995

72996

72997

72998

72999

73000

73001

Sec. 905.41. (A) A storage facility for anhydrous ammonia

that is used for agricultural purposes shall be designed and

constructed in accordance with rules. On and after September 10,

2012, no person shall construct a storage facility for anhydrous

ammonia that is used for agricultural purposes without applying

for and receiving approval of the design of the facility and

approval to construct the facility from the director of

agriculture in accordance with rules.

73002

73003

73004

73005

73006

73007

73008

73009

(B) Upon the submission of an application to the director for

the approval of the design and construction of a storage facility

for anhydrous ammonia that is used for agricultural purposes in

accordance with rules, the applicant shall submit written

notification of the application to all of the following:

73010

73011

73012

73013

73014
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(1) The board of township trustees of the township or the

legislative authority of the municipal corporation, as applicable,

in which the storage facility is proposed to be located;

73015

73016

73017

(2) The county sheriff, or the police chief of the police

department of a municipal corporation, township, or township or

joint township police district, as applicable, with jurisdiction

over the location where the storage facility is proposed to be

located;

73018

73019

73020

73021

73022

(3) The fire chief of the fire department with jurisdiction

over the location where the storage facility is proposed to be

located.

73023

73024

73025

(C) Prior to approving or disapproving a storage facility for

anhydrous ammonia that is used for agricultural purposes, the

director may take into consideration any past violations of an

applicable state or federal law pertaining to environmental

protection or the environmental laws of another country or any

conviction of or guilty plea to a violation of section 901.511 of

the Revised Code or a felony drug abuse offense as defined in

section 2925.01 2901.01 of the Revised Code related to the use and

storage of chemicals used for agriculture by the owner of the

storage facility.

73026

73027

73028

73029

73030

73031

73032

73033

73034

73035

Sec. 921.25. (A)(1) Whenever the director of agriculture has

cause to believe that any person has violated, or is violating,

this chapter or any rule or order adopted or issued under it, the

director may conduct a hearing in accordance with Chapter 119. of

the Revised Code to determine whether a violation has occurred.

Except as otherwise provided in division (A)(3) of this section,

the director shall assess a civil penalty against any person who

violates this chapter or any rule or order adopted or issued under

it in accordance with the schedule of civil penalties established

in rules adopted under division (B) of section 921.16 of the

73036

73037

73038

73039

73040

73041

73042

73043

73044

73045
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Revised Code. Each day a violation continues constitutes a

separate and distinct violation.

73046

73047

(2) In addition to assessing a civil penalty under division

(A)(1) of this section, the director may deny, modify, suspend,

revoke, or refuse to renew a license, permit, or registration

issued under this chapter.

73048

73049

73050

73051

(3) The civil penalty authorized under division (A)(1) of

this section may be assessed against the employer of a person who

violates this chapter or any rule adopted or order issued under it

rather than against the person.

73052

73053

73054

73055

Divisions (A)(1), (2), and (3) of this section do not affect,

and shall not be construed as affecting, any other civil or

criminal liability of the employee or the employer that may arise

in consequence of the employer's or the employee's violation of

this chapter or any other law.

73056

73057

73058

73059

73060

(4) If the person or employer does not pay a civil penalty

within a reasonable time after its assessment, the attorney

general, upon the request of the director, shall bring a civil

action to recover the amount of the penalty.

73061

73062

73063

73064

(B)(1) In lieu of conducting a hearing under division (A) of

this section, the director may refer the violation to the attorney

general who, except as otherwise provided in division (B)(2) of

this section, may bring a civil action against any person who

violates this chapter or any rule or order adopted or issued under

it. If the court determines that a violation has occurred, the

court shall order the person to pay a civil penalty for each

violation, not to exceed five thousand dollars for a first

violation and not to exceed ten thousand dollars for each

subsequent violation. Each day a violation continues constitutes a

separate and distinct violation.

73065

73066

73067

73068

73069

73070

73071

73072

73073

73074

73075

(2) The civil action authorized under division (B)(1) of this 73076
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section may be brought against the employer of a person who

violates this chapter or any rule adopted or order issued under it

rather than against the person.

73077

73078

73079

Divisions (B)(1) and (2) of this section do not affect, and

shall not be construed as affecting, any other civil or criminal

liability of the employee or the employer that may arise in

consequence of the employer's or employee's violation of this

chapter or any other law.

73080

73081

73082

73083

73084

(C) In addition to the remedies provided and irrespective of

whether or not there exists an adequate remedy at law, the

director may apply to the court of common pleas for a temporary or

permanent injunction or other appropriate relief against continued

violation of this chapter.

73085

73086

73087

73088

73089

(D) The remedies available to the director and to the

attorney general under this chapter are cumulative and concurrent,

and the exercise of one remedy by either the director or the

attorney general, or by both, does not preclude or require the

exercise of any other remedy by the director, the attorney

general, or a prosecutor as defined in the fifth definition of

"prosecutor" in section 2935.01 2901.01 of the Revised Code,

except that no person shall pay both a civil penalty under

division (A) of this section and a civil penalty under division

(B) of this section for the same violation.

73090

73091

73092

73093

73094

73095

73096

73097

73098

73099

(E) If a person violates this chapter or rules adopted under

it, both of the following apply:

73100

73101

(1) The person is liable for the violation. 73102

(2) The employer of the person is liable for and may be

convicted of the violation if the person was acting on behalf of

the employer and was acting within the scope of the person's

employment.

73103

73104

73105

73106
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Sec. 935.01. As used in this chapter: 73107

(A) "Board of health" means the board of health of a city or

general health district or the authority having the duties of a

board of health in any city authorized by section 3709.05 of the

Revised Code.

73108

73109

73110

73111

(B) "Circus" means a traveling show to which all of the

following apply:

73112

73113

(1) It is licensed by the United States department of

agriculture under the federal animal welfare act.

73114

73115

(2) It presents dangerous wild animals, restricted snakes, or

both in a public performance as its own event or as part of a fair

or carnival.

73116

73117

73118

(3) It does not allow physical contact between the public and

the dangerous wild animals or restricted snakes possessed by it.

Division (B)(3) of this section does not apply to rides or other

interactions between the public and an elephant, provided that

such a ride or other interaction is under the direct supervision

of an experienced animal handler.

73119

73120

73121

73122

73123

73124

(4) It is in the state for less than sixty-five days each

year.

73125

73126

(C) "Dangerous wild animal" means any of the following,

including hybrids unless otherwise specified:

73127

73128

(1) Hyenas; 73129

(2) Gray wolves, excluding hybrids; 73130

(3) Lions; 73131

(4) Tigers; 73132

(5) Jaguars; 73133

(6) Leopards, including clouded leopards, Sunda clouded 73134
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leopards, and snow leopards; 73135

(7) All of the following, including hybrids with domestic

cats unless otherwise specified:

73136

73137

(a) Cheetahs; 73138

(b) Lynxes, including Canadian lynxes, Eurasian lynxes, and

Iberian lynxes;

73139

73140

(c) Cougars, also known as pumas or mountain lions; 73141

(d) Caracals; 73142

(e) Servals, excluding hybrids with domestic cats commonly

known as savannah cats.

73143

73144

(8) Bears; 73145

(9) Elephants; 73146

(10) Rhinoceroses; 73147

(11) Hippopotamuses; 73148

(12) Cape buffaloes; 73149

(13) African wild dogs; 73150

(14) Komodo dragons; 73151

(15) Alligators; 73152

(16) Crocodiles; 73153

(17) Caimans, excluding dwarf caimans; 73154

(18) Gharials; 73155

(19) Nonhuman primates other than lemurs and the nonhuman

primates specified in division (C)(20) of this section;

73156

73157

(20) All of the following nonhuman primates: 73158

(a) Golden lion, black-faced lion, golden-rumped lion,

cotton-top, emperor, saddlebacked, black-mantled, and Geoffroy's

tamarins;

73159

73160

73161
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(b) Southern and northern night monkeys; 73162

(c) Dusky titi and masked titi monkeys; 73163

(d) Muriquis; 73164

(e) Goeldi's monkeys; 73165

(f) White-faced, black-bearded, white-nose bearded, and monk

sakis;

73166

73167

(g) Bald and black uakaris; 73168

(h) Black-handed, white-bellied, brown-headed, and black

spider monkeys;

73169

73170

(i) Common woolly monkeys; 73171

(j) Red, black, and mantled howler monkeys. 73172

"Dangerous wild animal" does not include a domesticated

animal that is considered livestock as defined in section 901.70

of the Revised Code.

73173

73174

73175

(D) "Federal animal welfare act" has the same meaning as in

section 959.131 of the Revised Code.

73176

73177

(E) "Felony drug abuse offense" has the same meaning as in

section 2925.01 2901.01 of the Revised Code.

73178

73179

(F) "Health district" means a city or general health district

created by or under the authority of Chapter 3709. of the Revised

Code.

73180

73181

73182

(G) "Humane society" means an organization that is organized

under section 1717.05 of the Revised Code.

73183

73184

(H) "Law enforcement officer" means a sheriff, deputy

sheriff, constable, police officer of a township or joint police

district, marshal, deputy marshal, municipal police officer, or

state highway patrol trooper.

73185

73186

73187

73188

(I) "Natural resources law enforcement officers" means peace 73189

. B. No. Page 2365
LSC 132 0654



officers as specified in division (A)(6) of section 109.71 of the

Revised Code and employees of the division of wildlife specified

in sections 1531.13 and 1531.14 of the Revised Code.

73190

73191

73192

(J) "Offense of violence" has the same meaning as "serious

offense of violence" as defined in section 2901.01 of the Revised

Code.

73193

73194

73195

(K) "Rescue facility" means a nonprofit organization as

described in section 170 of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 170, as amended, that operates a place

of refuge where abused, neglected, unwanted, impounded, abandoned,

orphaned, or displaced dangerous wild animals are provided care

for their lifetime or released back to their natural habitat, and,

with respect to an animal possessed by the organization, that does

not do any of the following:

73196

73197

73198

73199

73200

73201

73202

73203

(1) Sell, trade, or barter the animal or the animal's body

parts;

73204

73205

(2) Use the animal in any manner for profit; 73206

(3) Breed the animal; 73207

(4) Allow the public the opportunity to come into contact

with the animal.

73208

73209

(L) "Restricted snake" means any of the following: 73210

(1) All of the following constricting snakes that are twelve

feet or longer:

73211

73212

(a) Green anacondas; 73213

(b) Yellow anacondas; 73214

(c) Reticulated pythons; 73215

(d) Indian pythons; 73216

(e) Burmese pythons; 73217

(f) North African rock pythons; 73218
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(g) South African rock pythons; 73219

(h) Amethystine pythons. 73220

(2) Species of the following families: 73221

(a) Atractaspididae; 73222

(b) Elapidae; 73223

(c) Viperidae. 73224

(3) Boomslang snakes; 73225

(4) Twig snakes. 73226

(M) "Rule" means a rule adopted under section 935.17 of the

Revised Code.

73227

73228

(N) "Veterinarian" means a person who is licensed under

Chapter 4741. of the Revised Code.

73229

73230

(O) "Wildlife sanctuary" means a nonprofit organization as

described in section 170 of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 170, as amended, that is accredited or

verified by the global federation of animal sanctuaries, that

operates a place of refuge where abused, neglected, unwanted,

impounded, abandoned, orphaned, or displaced dangerous wild

animals or restricted snakes are provided care for their lifetime

or released back to their natural habitat, and, with respect to an

animal or snake possessed by the organization, that does not do

any of the following:

73231

73232

73233

73234

73235

73236

73237

73238

73239

73240

(1) Use or allow the use of the animal or snake for any type

of entertainment or in a traveling exhibit;

73241

73242

(2) Sell, trade, lease, loan, or barter the animal or snake

or the animal's or snake's body parts;

73243

73244

(3) Use or allow the use of the animal or snake in any manner

for profit;

73245

73246

(4) Breed the animal or snake; 73247
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(5) Allow the public the opportunity to come into physical

contact with the animal or snake.

73248

73249

Sec. 941.06. (A) If any person has reason to suspect the

existence of a dangerously contagious or infectious disease, a

disease of concern, or a residue, the person immediately shall

give notice of that fact to the director of agriculture or to a

licensed veterinarian.

73250

73251

73252

73253

73254

(B) If a veterinarian receives notice of the existence or

suspected existence of a dangerously contagious or infectious

disease, a disease of concern, or a residue as provided in

division (A) of this section, the veterinarian immediately shall

communicate that notice to the director.

73255

73256

73257

73258

73259

(C) No person shall sell, attempt to sell, keep with intent

to sell, or otherwise transfer to another person an animal that

the person knows, or has reason to know, is infected with or

exposed to any dangerously contagious or infectious disease or a

disease of concern or is adulterated with a residue, except as

otherwise provided in this chapter or rules adopted under it.

73260

73261

73262

73263

73264

73265

(D) The offense established under division (C) of this

section is a strict liability offense and section 2901.20 of the

Revised Code does not apply. The designation of this offense as a

strict liability offense shall not be construed to imply that any

other offense, for which there is no specified degree of

culpability, is not a strict liability offense.

73266

73267

73268

73269

73270

73271

Sec. 941.11. (A) Except as otherwise provided in this

chapter, the director of agriculture, without prior hearing, may

order the destruction of any domestic or nondomestic animal found

to be adulterated with residues, infected with or exposed to a

dangerously contagious or infectious disease, infected with or

exposed to a disease of concern, or determined to endanger the

73272

73273

73274

73275

73276

73277
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health or well-being of animal populations or public health in the

state. If the director determines that seizure and destruction of

a nondomestic animal is necessary, the director shall coordinate

the seizure and destruction of that animal with the department of

natural resources.

73278

73279

73280

73281

73282

(B)(1) No person shall fail to comply with the director's

order to destroy an animal found to be infected with or exposed to

a dangerously contagious or infectious disease or a disease of

concern or adulterated with residues.

73283

73284

73285

73286

(2) The offense established under division (B)(1) of this

section is a strict liability offense and section 2901.20 of the

Revised Code does not apply. The designation of this offense as a

strict liability offense shall not be construed to imply that any

other offense, for which there is no specified degree of

culpability, is not a strict liability offense.

73287

73288

73289

73290

73291

73292

(C) The director, if possible, shall notify any person owning

or having custody of an animal ordered destroyed, either in person

or by certified mail, return receipt requested, prior to

destruction. Evidence of the notification of a destruction order

shall be proved by an affidavit or by the certified mail return

receipt.

73293

73294

73295

73296

73297

73298

(D) A destruction order shall contain all of the following

information:

73299

73300

(1) The name and address of the person owning and having

custody of the animal, if known;

73301

73302

(2) A description of the animal affected by the order; 73303

(3) The reason for the order; 73304

(4) A reasonable deadline for compliance with the order; 73305

(5) A notice to the effect that any person adversely affected

by the destruction order may request a hearing to review the

73306

73307
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order. 73308

(E) A person adversely affected by an order may request in

writing, within thirty days after receiving the order, a hearing

in accordance with Chapter 119. of the Revised Code.

73309

73310

73311

Sec. 943.02. (A) No person shall act as a small dealer,

dealer, or broker without first being licensed. No person shall be

an employee of more than one small dealer, dealer, or broker.

Except as provided in division (B) of this section, no person

holding a license as a small dealer, dealer, or broker shall be an

employee. No employee shall act for any small dealer, dealer, or

broker unless the small dealer, dealer, or broker is licensed, and

has designated the employee to act in the small dealer's,

dealer's, or broker's behalf and has notified the department of

agriculture in the application for license or has given official

notice in writing of the appointment of the employee. The small

dealer, dealer, or broker shall be accountable and responsible for

all contracts pertaining to the purchase, exchange, or sale of

livestock made by the employee. The small dealer, dealer, or

broker who terminates the services of an employee shall notify the

department in writing of the employee's termination. No person who

is a licensed small dealer, dealer, or broker shall have livestock

exempted pursuant to divisions (B)(1) to (6) of section 943.01 of

the Revised Code.

73312

73313

73314

73315

73316

73317

73318

73319

73320

73321

73322

73323

73324

73325

73326

73327

73328

73329

73330

(B)(1) No person who has been convicted of or pleaded guilty

to a violation of this chapter or rules adopted under it shall act

as an owner, supervisor, employee, contractor, volunteer, or agent

of a person licensed under this chapter unless specifically

authorized to do so by the director of agriculture.

73331

73332

73333

73334

73335

(2) The offense established under division (B)(1) of this

section is a strict liability offense and section 2901.20 of the

Revised Code does not apply. The designation of this offense as a

73336

73337

73338
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strict liability offense shall not be construed to imply that any

other offense, for which there is no specified degree of

culpability, is not a strict liability offense.

73339

73340

73341

(C) A small dealer, dealer, or broker may be an employee of

other small dealers, dealers, or brokers only when the small

dealer, dealer, or broker so employed is a soliciting agent for a

video auction.

73342

73343

73344

73345

(D) The director shall define by rule "soliciting agent" and

"video auction" for the purposes of this section.

73346

73347

Sec. 955.261. (A)(1) No person shall remove a dog that has

bitten any person from the county in which the bite occurred until

a quarantine period as specified in division (B) of this section

has been completed. No person shall transfer a dog that has bitten

any person until a quarantine period as specified in division (B)

of this section has been completed, except that a person may

transfer the dog to the county dog warden or to any other animal

control authority.

73348

73349

73350

73351

73352

73353

73354

73355

(2)(a) Subject to division (A)(2)(b) of this section, no

person shall kill a dog that has bitten any person until a

quarantine period as specified in division (B) of this section has

been completed.

73356

73357

73358

73359

(b) Division (A)(2)(a) of this section does not apply to the

killing of a dog in order to prevent further injury or death or if

the dog is diseased or seriously injured.

73360

73361

73362

(3) No person who has killed a dog that has bitten any person

in order to prevent further injury or death or if the dog is

diseased or seriously injured shall fail to do both of the

following:

73363

73364

73365

73366

(a) Immediately after the killing of the dog, notify the

board of health for the district in which the bite occurred of the

73367

73368
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facts relative to the bite and the killing; 73369

(b) Hold the body of the dog until that board of health

claims it to perform tests for rabies.

73370

73371

(B) The quarantine period for a dog that has bitten any

person shall be ten days or another period that the board of

health for the district in which the bite occurred determines is

necessary to observe the dog for rabies.

73372

73373

73374

73375

(C)(1) To enable persons to comply with the quarantine

requirements specified in divisions (A) and (B) of this section,

boards of health shall make provision for the quarantine of

individual dogs under the circumstances described in those

divisions.

73376

73377

73378

73379

73380

(2) Upon the receipt of a notification pursuant to division

(A)(3) of this section that a dog that has bitten any person has

been killed, the board of health for the district in which the

bite occurred shall claim the body of the dog from its killer and

then perform tests on the body for rabies.

73381

73382

73383

73384

73385

(D) This section does not apply to a police dog that has

bitten a person while the police dog is under the care of a

licensed veterinarian or has bitten a person while the police dog

is being used for law enforcement, corrections, prison or jail

security, or investigative purposes. If, after biting a person, a

police dog exhibits any abnormal behavior, the law enforcement

agency and the law enforcement officer the police dog assists,

within a reasonable time after the person is bitten, shall make

the police dog available for the board of health for the district

in which the bite occurred to perform tests for rabies.

73386

73387

73388

73389

73390

73391

73392

73393

73394

73395

(E) As used in this section, "police dog" has the same

meaning as in section 2921.321 955.11 of the Revised Code.

73396

73397

Sec. 955.28. (A) Subject to divisions (A)(2) and (3) of 73398
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section 955.261 of the Revised Code, a dog that is chasing or

approaching in a menacing fashion or apparent attitude of attack,

that attempts to bite or otherwise endanger, or that kills or

injures a person or a dog that chases, threatens, harasses,

injures, or kills livestock, poultry, other domestic animal, or

other animal, that is the property of another person, except a cat

or another dog, can be killed at the time of that chasing,

threatening, harassment, approaching, attempt, killing, or injury.

If, in attempting to kill such a dog, a person wounds it, the

person is not liable to prosecution under the penal laws that

punish cruelty to animals. Nothing in this section precludes a law

enforcement officer from killing a dog that attacks a police dog

animal as defined in section 2921.321 2901.01 of the Revised Code.

73399

73400

73401

73402

73403

73404

73405

73406

73407

73408

73409

73410

73411

73412

(B) The owner, keeper, or harborer of a dog is liable in

damages for any injury, death, or loss to person or property that

is caused by the dog, unless the injury, death, or loss was caused

to the person or property of an individual who, at the time, was

committing or attempting to commit criminal trespass or another

criminal offense other than a minor misdemeanor on the property of

the owner, keeper, or harborer, or was committing or attempting to

commit a criminal offense other than a minor misdemeanor against

any person, or was teasing, tormenting, or abusing the dog on the

owner's, keeper's, or harborer's property. Additionally, the

owner, keeper, or harborer of a dog is liable in damages for any

injury, death, or loss to person or property that is caused by the

dog if the injury, death, or loss was caused to the person or

property of an individual who, at the time of the injury, death,

or loss, was on the property of the owner, keeper, or harborer

solely for the purpose of engaging in door-to-door sales or other

solicitations regardless of whether the individual was in

compliance with any requirement to obtain a permit or license to

engage in door-to-door sales or other solicitations established by

73413

73414

73415

73416

73417

73418

73419

73420

73421

73422

73423

73424

73425

73426

73427

73428

73429

73430

73431
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the political subdivision in which the property of the owner,

keeper, or harborer is located, provided that the person was not

committing a criminal offense other than a minor misdemeanor or

was not teasing, tormenting, or abusing the dog.

73432

73433

73434

73435

Sec. 959.16. (A) No person shall knowingly do any of the

following:

73436

73437

(1) Promote, engage in, or be employed at dogfighting; 73438

(2) Receive money or anything else of value for the admission

of another person to a dogfighting event or a place kept for

dogfighting;

73439

73440

73441

(3) Sell, purchase, possess, or train a dog for dogfighting; 73442

(4) Use, train, or possess a dog for seizing, detaining, or

maltreating a domestic animal;

73443

73444

(5) Pay money or give anything else of value in exchange for

admission to or be present at a dogfight;

73445

73446

(6) Witness a dogfight if it is presented as a public

spectacle.

73447

73448

(B) The department of agriculture may investigate complaints

and follow up rumors of dogfighting activities and may report any

information so gathered to an appropriate prosecutor or law

enforcement agency.

73449

73450

73451

73452

(C) Any peace officer, as defined in the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code,

may seize and cause to be impounded in accordance with section

959.161 of the Revised Code any dogs that have been, are, or are

intended to be used in dogfighting. In addition, any peace officer

shall confiscate any equipment or devices used in training such

dogs or as part of dogfights.

73453

73454

73455

73456

73457

73458

73459

Sec. 959.161. (A) As used in this section: 73460
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(1) "Fighting dog" means a dog that a peace officer has

probable cause to believe has been, is, or is intended to be used

in dogfighting in violation of section 959.16 of the Revised Code.

73461

73462

73463

(2) "Impounding entity" means the entity that has possession

of an impounded fighting dog during its impoundment.

73464

73465

(3) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

73466

73467

73468

(4) "Violation" means a violation of section 959.16 of the

Revised Code or an attempt, in violation of section 2923.02 of the

Revised Code, to violate section 959.16 of the Revised Code.

73469

73470

73471

(B) A peace officer may seize and cause to be impounded with

an impounding entity a fighting dog that the peace officer has

probable cause to believe is involved in a violation.

73472

73473

73474

(C) A fighting dog that is seized under this section may be

humanely destroyed under either of the following circumstances:

73475

73476

(1) During its seizure if it is necessary because the

fighting dog is suffering;

73477

73478

(2) At any time during its impoundment if a licensed

veterinarian determines it to be necessary because the fighting

dog is suffering.

73479

73480

73481

(D) Procedures, requirements, and other provisions that are

established in divisions (C), (E), (F), and (G) of section 959.132

of the Revised Code shall apply to the seizure, impoundment, and

disposition of a fighting dog. For purposes of that application,

references in those divisions of section 959.132 of the Revised

Code to "companion animal," "impounding agency," "officer," and

"offense" shall be deemed to be replaced, respectively, with

references to "fighting dog," "impounding entity," "peace

officer," and "violation" as defined in this section. Likewise,

73482

73483

73484

73485

73486

73487

73488

73489

73490
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references in those divisions of section 959.132 of the Revised

Code to "section 959.131 of the Revised Code" shall be deemed to

be replaced with references to section 959.16 of the Revised Code,

as applicable.

73491

73492

73493

73494

Sec. 959.99. (A) Whoever violates section 959.18 or 959.19 of

the Revised Code is guilty of a minor misdemeanor.

73495

73496

(B) Except as otherwise provided in this division, whoever

violates section 959.02 of the Revised Code is guilty of a

misdemeanor of the second degree. If the value of the animal

killed or the injury done amounts to three hundred dollars or

more, whoever violates section 959.02 of the Revised Code is

guilty of a misdemeanor of the first degree.

73497

73498

73499

73500

73501

73502

(C) Whoever violates section 959.03, 959.06, 959.12, or

959.17 or division (A) of section 959.15 of the Revised Code is

guilty of a misdemeanor of the fourth degree.

73503

73504

73505

(D) Whoever violates division (A) of section 959.13 or

section 959.21 of the Revised Code is guilty of a misdemeanor of

the second degree. In addition, the court may order the offender

to forfeit the animal or livestock and may provide for its

disposition, including, but not limited to, the sale of the animal

or livestock. If an animal or livestock is forfeited and sold

pursuant to this division, the proceeds from the sale first shall

be applied to pay the expenses incurred with regard to the care of

the animal from the time it was taken from the custody of the

former owner. The balance of the proceeds from the sale, if any,

shall be paid to the former owner of the animal.

73506

73507

73508

73509

73510

73511

73512

73513

73514

73515

73516

(E)(1) Whoever violates division (B) of section 959.131 of

the Revised Code is guilty of a misdemeanor of the first degree on

a first offense and a felony of the fifth degree on each

subsequent offense.

73517

73518

73519

73520
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(2) Whoever violates division (C) of section 959.131 of the

Revised Code is guilty of a felony of the fifth degree.

73521

73522

(3) Whoever violates section 959.01 of the Revised Code or

division (D) of section 959.131 of the Revised Code is guilty of a

misdemeanor of the second degree on a first offense and a

misdemeanor of the first degree on each subsequent offense.

73523

73524

73525

73526

(4) Whoever violates division (E) of section 959.131 of the

Revised Code is guilty of a felony of the fifth degree.

73527

73528

(5) Whoever violates division (F) of section 959.131 of the

Revised Code is guilty of a misdemeanor of the first degree.

73529

73530

(6)(a) A court may order a person who is convicted of or

pleads guilty to a violation of section 959.131 of the Revised

Code to forfeit to an impounding agency, as defined in section

959.132 of the Revised Code, any or all of the companion animals

in that person's ownership or care. The court also may prohibit or

place limitations on the person's ability to own or care for any

companion animals for a specified or indefinite period of time.

73531

73532

73533

73534

73535

73536

73537

(b) A court may order a person who is convicted of or pleads

guilty to a violation of section 959.131 of the Revised Code to

reimburse an impounding agency for the reasonably necessary costs

incurred by the agency for the care of a companion animal that the

agency impounded as a result of the investigation or prosecution

of the violation, provided that the costs were not otherwise paid

under section 959.132 of the Revised Code.

73538

73539

73540

73541

73542

73543

73544

(7) If a court has reason to believe that a person who is

convicted of or pleads guilty to a violation of section 959.131 or

959.21 of the Revised Code suffers from a mental or emotional

disorder that contributed to the violation, the court may impose

as a community control sanction or as a condition of probation a

requirement that the offender undergo psychological evaluation or

counseling. The court shall order the offender to pay the costs of

73545

73546

73547

73548

73549

73550

73551
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the evaluation or counseling. 73552

(F) Whoever violates section 959.14 of the Revised Code is

guilty of a misdemeanor of the second degree on a first offense

and a misdemeanor of the first degree on each subsequent offense.

73553

73554

73555

(G) Whoever violates section 959.05 or 959.20 of the Revised

Code is guilty of a misdemeanor of the first degree.

73556

73557

(H) Whoever violates section 959.16 of the Revised Code is

guilty of a felony of the fourth degree for a first offense and a

felony of the third degree on each subsequent offense.

73558

73559

73560

(I) Whoever violates division (B) or (C) of section 959.15 of

the Revised Code is guilty of a felony and shall be fined not more

than ten thousand dollars.

73561

73562

73563

Sec. 971.08. (A) If an owner chooses to build a partition

fence and the owner of adjoining property does not share in the

construction of the fence, the owner building the fence, or a

contractor hired by the owner, may enter on the adjoining property

for no more than ten feet for the length of the fence to build and

maintain in good repair the fence. The owner or contractor

building the fence is not guilty of a violation of division (D) of

section 2911.21 2911.06 of the Revised Code or an ordinance of a

municipal corporation that is substantially equivalent to that

division, provided that the owner or contractor does not enter

onto the property beyond the ten feet specified in this division.

However, that owner or contractor is liable for all damages caused

by the entry onto the adjoining property, including damages to

crops.

73564

73565

73566

73567

73568

73569

73570

73571

73572

73573

73574

73575

73576

73577

(B) No person shall obstruct or interfere with anyone who is

lawfully engaged in the construction or maintenance of a partition

fence.

73578

73579

73580

Sec. 1315.51. As used in sections 1315.51 to 1315.55 of the 73581
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Revised Code, unless the context otherwise requires: 73582

(A) "Conduct the business" means engaging in activities

regulated under sections 1315.51 to 1315.55 of the Revised Code.

73583

73584

(B) "Corrupt activity" has the same meaning as in section

2923 2901.01 of the Revised Code.

73585

73586

(C) "Knowingly" has the same meaning as in section 2901.22 of

the Revised Code.

73587

73588

(D) "Material" means a statement or omission that can affect

the course or outcome of a transaction, regardless of whether or

not the person making the statement or omission believes it to be

material. "Material" includes the furnishing of a false or

erroneous name, address, taxpayer identification number, business,

profession, or occupation and the displaying or otherwise

producing of physical proof of this false information.

73589

73590

73591

73592

73593

73594

73595

(E) "Money" means a medium of exchange that is authorized or

adopted by a domestic or foreign government as a part of its

currency and that is customarily used and accepted as a medium of

exchange in the country of issuance.

73596

73597

73598

73599

(F) "Money transmitter" means a person who is located or

doing business in this state, including a check casher and a

foreign money exchanger, and who does any of the following:

73600

73601

73602

(1) Sells or issues payment instruments; 73603

(2) Conducts the business of receiving money for the

transmission of payment instruments or transmitting money;

73604

73605

(3) Conducts the business of exchanging payment instruments

or money into a form of money or payment instrument;

73606

73607

(4) Conducts the business of receiving money for obligors for

the purpose of paying that obligor's bills, invoices, or accounts;

73608

73609

(5) Meets the definition of a bank, financial agency, or

financial institution as set forth in the "Currency and Foreign

73610

73611

. B. No. Page 2379
LSC 132 0654



Transactions Reporting Act," 84 Stat. 1118 (1970), 31 U.S.C.A.

5312 or 31 C.F.R. 103.11;

73612

73613

(6) Is a financial institution as defined in section 1315.21

of the Revised Code.

73614

73615

(G) "Payment instrument" means a check, draft, money order,

travelers check, or other instrument or order for the transmission

or payment of money, sold to one or more persons, whether or not

that instrument or order is negotiable. "Payment instrument" does

not include an instrument that is redeemable by the issuer in

merchandise or service, a credit card voucher, or a letter of

credit.

73616

73617

73618

73619

73620

73621

73622

(H) "Proceeds" means property acquired or derived directly or

indirectly from, produced through, realized through, or caused by

an act or omission and includes property of any kind.

73623

73624

73625

(I) "Property" means anything of value and includes an

interest in property, including a benefit, privilege, claim, or

right with respect to anything of value, whether real or personal,

tangible or intangible.

73626

73627

73628

73629

(J) "Purposely" has the same meaning as in section 2901.22 of

the Revised Code.

73630

73631

(K) "Structure a transaction" means dividing a transaction

that otherwise would be reportable under this chapter into two or

more transactions that, if considered separately, would not be

reportable.

73632

73633

73634

73635

(L) "Transaction" includes a purchase, sale, trade, loan,

pledge, investment, gift, transfer, transmission, delivery,

deposit, withdrawal, payment, transfer between accounts, exchange

of currency, extension of credit, purchase or sale of a payment

instrument, use of a safe deposit box, or any other acquisition or

disposition of property.

73636

73637

73638

73639

73640

73641
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(M) "Transmitting money" includes the transmission of money

by any means, including transmissions within the United States or

to or from locations outside the United States by payment

instrument, wire, facsimile or electronic transfer, or courier.

73642

73643

73644

73645

(N) "Travelers check" means an instrument identified as a

travelers check on its face or commonly recognized as a travelers

check and issued in a money multiple of United States or foreign

currency with a provision for a specimen signature of the

purchaser to be completed at the time of purchase and a

countersignature of the purchaser to be completed at the time of

negotiation.

73646

73647

73648

73649

73650

73651

73652

(O) "Unlawful activity" means an act that is a criminal

offense in the state in which the act is committed and, if the act

is committed in a state other than this state, would be a criminal

offense if committed in this state.

73653

73654

73655

73656

Sec. 1509.04. (A) The chief of the division of oil and gas

resources management, or the chief's authorized representatives,

shall enforce this chapter and the rules, terms and conditions of

permits and registration certificates, and orders adopted or

issued pursuant thereto, except that any peace officer, as defined

in the first definition of "peace officer" in section 2935.01

2901.01 of the Revised Code, may arrest for violations of this

chapter involving transportation of brine by vehicle. The

enforcement authority of the chief includes the authority to issue

compliance notices and to enter into compliance agreements.

73657

73658

73659

73660

73661

73662

73663

73664

73665

73666

(B)(1) The chief or the chief's authorized representative may

issue an administrative order to an owner for a violation of this

chapter or rules adopted under it, terms and conditions of a

permit issued under it, a registration certificate that is

required under this chapter, or orders issued under this chapter.

73667

73668

73669

73670

73671

(2)(a) If an owner or other person who is required to submit 73672
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a report, test result, fee, or document by this chapter or rules

adopted under it submits a request for an extension of time to

submit the report, test result, fee, or document to the chief

prior to the date on which the report, test result, fee, or

document is due, the chief may grant an extension of not more than

sixty additional days from the original date on which the report,

test result, fee, or document is due.

73673

73674

73675

73676

73677

73678

73679

(b) If an owner or other person who is required to submit a

report, test result, fee, or document by this chapter or rules

adopted under it fails to submit the report, test result, fee, or

document before or on the date on which it is due and the chief

has not granted an extension of time under division (B)(2)(a) of

this section, the chief shall make reasonable attempts to notify

the owner or other person of the failure to submit the report,

test result, fee, or document. If an owner or other person who

receives such a notification fails to submit the report, test

result, fee, or document on or before thirty days after the date

on which the chief so notified the owner or other person, the

chief may issue an order under division (B)(2)(c) of this section.

73680

73681

73682

73683

73684

73685

73686

73687

73688

73689

73690

73691

(c) The chief may issue an order finding that an owner has

committed a material and substantial violation.

73692

73693

(C) The chief, by order, immediately may suspend drilling,

operating, or plugging activities that are related to a material

and substantial violation and suspend and revoke an unused permit

after finding either of the following:

73694

73695

73696

73697

(1) An owner has failed to comply with an order issued under

division (B)(2)(c) of this section that is final and

nonappealable.

73698

73699

73700

(2) An owner is causing, engaging in, or maintaining a

condition or activity that the chief determines presents an

imminent danger to the health or safety of the public or that

73701

73702

73703
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results in or is likely to result in immediate substantial damage

to the natural resources of this state.

73704

73705

(D)(1) The chief may issue an order under division (C) of

this section without prior notification if reasonable attempts to

notify the owner have failed or if the owner is currently in

material breach of a prior order, but in such an event

notification shall be given as soon thereafter as practical.

73706

73707

73708

73709

73710

(2) Not later than five days after the issuance of an order

under division (C) of this section, the chief shall provide the

owner an opportunity to be heard and to present evidence that one

of the following applies:

73711

73712

73713

73714

(a) The condition or activity does not present an imminent

danger to the public health or safety or is not likely to result

in immediate substantial damage to natural resources.

73715

73716

73717

(b) Required records, reports, or logs have been submitted. 73718

(3) If the chief, after considering evidence presented by the

owner under division (D)(2)(a) of this section, determines that

the activities do not present such a threat or that the required

records, reports, or logs have been submitted under division

(D)(2)(b) of this section, the chief shall revoke the order. The

owner may appeal an order to the court of common pleas of the

county in which the activity that is the subject of the order is

located.

73719

73720

73721

73722

73723

73724

73725

73726

(E) The chief may issue a bond forfeiture order pursuant to

section 1509.071 of the Revised Code for failure to comply with a

final nonappealable order issued or compliance agreement entered

into under this section.

73727

73728

73729

73730

(F) The chief may notify drilling contractors, transporters,

service companies, or other similar entities of the compliance

status of an owner.

73731

73732

73733
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If the owner fails to comply with a prior enforcement action

of the chief, the chief may issue a suspension order without prior

notification, but in such an event the chief shall give notice as

soon thereafter as practical. Not later than five calendar days

after the issuance of an order, the chief shall provide the owner

an opportunity to be heard and to present evidence that required

records, reports, or logs have been submitted. If the chief, after

considering the evidence presented by the owner, determines that

the requirements have been satisfied, the chief shall revoke the

suspension order. The owner may appeal a suspension order to the

court of common pleas of the county in which the activity that is

the subject of the suspension order is located.

73734

73735

73736

73737

73738

73739

73740

73741

73742

73743

73744

73745

(G) The prosecuting attorney of the county or the attorney

general, upon the request of the chief, may apply to the court of

common pleas in the county in which any of the provisions of this

chapter or any rules, terms or conditions of a permit or

registration certificate, or orders adopted or issued pursuant to

this chapter are being violated for a temporary restraining order,

preliminary injunction, or permanent injunction restraining any

person from such violation.

73746

73747

73748

73749

73750

73751

73752

73753

Sec. 1531.13. The law enforcement officers of the division of

wildlife shall be known as "wildlife officers." The chief of the

division of wildlife, wildlife officers, and such other employees

of the division as the chief of the division of wildlife

designates, and other officers who are given like authority, shall

enforce all laws pertaining to the taking, possession, protection,

preservation, management, and propagation of wild animals and all

division rules. They shall enforce all laws against hunting

without permission of the owner or authorized agent of the land on

which the hunting is done. They may arrest on view and without

issuance of a warrant. They may inspect any container or package

at any time except when within a building and the owner or person

73754

73755

73756

73757

73758

73759

73760

73761

73762

73763

73764

73765
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in charge of the building objects. The inspection shall be only

for bag limits of wild animals taken in open season or for wild

animals taken during the closed season, or for any kind or species

of those wild animals.

73766

73767

73768

73769

The chief may visit all parts of the state and direct and

assist wildlife officers and other employees in the discharge of

their duties. The owners or tenants of private lands or waters are

not liable to wildlife officers for injuries suffered while

carrying out their duties while on the lands or waters of the

owners or tenants unless the injuries are caused by the willful or

wanton misconduct of the owners or tenants. Any regularly employed

salaried wildlife officer may enter any private lands or waters if

the wildlife officer has good cause to believe and does believe

that a law is being violated.

73770

73771

73772

73773

73774

73775

73776

73777

73778

73779

A wildlife officer, sheriff, deputy sheriff, constable, or

officer having a similar authority may search any place which the

officer has good reason to believe contains a wild animal or any

part of a wild animal taken or had in possession contrary to law

or division rule, or a boat, gun, net, seine, trap, ferret, or

device used in the violation, and seize any the officer finds so

taken or possessed. If the owner or person in charge of the place

to be searched refuses to permit the search, upon filing an

affidavit in accordance with law with a court having jurisdiction

of the offense and upon receiving a search warrant issued, the

officer forcibly may search the place described, and if in the

search the officer finds any wild animal or part of a wild animal,

or any boat, gun, net, seine, trap, ferret, or device in the

possession of the owner or person in charge, contrary to this

chapter or Chapter 1533. of the Revised Code or division rule, the

officer shall seize it and arrest the person in whose custody or

possession it was found. The wild animal or parts of a wild animal

or boat, gun, net, seine, trap, ferret, or device so found shall

73780

73781

73782

73783

73784

73785

73786

73787

73788

73789

73790

73791

73792

73793

73794

73795

73796

73797
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escheat to the state. 73798

Each wildlife officer shall post a bond in a sum not less

than one thousand dollars executed by a surety company authorized

to transact business in this state for the faithful performance of

the duties of the wildlife officer's office.

73799

73800

73801

73802

The chief and wildlife officers have the authority specified

under section 2935.03 of the Revised Code for peace officers of

the department of natural resources for the purpose of enforcing

the criminal laws of the state on any property owned, controlled,

maintained, or administered by the department of natural resources

and may enforce sections 2923.12, 2923.15, and 2923.16, and

division (A) of section 2923.124 of the Revised Code throughout

the state and may arrest without warrant any person who, in the

presence of the chief or any wildlife officer, is engaged in the

violation of any of those laws.

73803

73804

73805

73806

73807

73808

73809

73810

73811

73812

A wildlife officer may render assistance to a state or local

law enforcement officer at the request of that officer or may

render assistance to a state or local law enforcement officer in

the event of an emergency. Wildlife officers serving outside the

division of wildlife under this section shall be considered as

performing services within their regular employment for the

purposes of compensation, pension or indemnity fund rights,

workers' compensation, and other rights or benefits to which they

may be entitled as incidents of their regular employment.

73813

73814

73815

73816

73817

73818

73819

73820

73821

Wildlife officers serving outside the division of wildlife

under this section retain personal immunity from civil liability

as specified in section 9.86 of the Revised Code and shall not be

considered an employee of a political subdivision for purposes of

Chapter 2744. of the Revised Code. A political subdivision that

uses wildlife officers under this section is not subject to civil

liability under Chapter 2744. of the Revised Code as the result of

any action or omission of any wildlife officer acting under this

73822

73823

73824

73825

73826

73827

73828

73829
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section. 73830

Sec. 1531.133. (A)(1) The chief of the division of wildlife,

with the approval of the director of natural resources, may enter

into a memorandum of understanding, agreement, or mutual aid

compact with the head of any entity of another state, federal

entity, or foreign entity that employs or appoints a law

enforcement officer who has substantially the same duties as a

peace officer, as "peace officer" is defined in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code, to enable wildlife officers and the specified law

enforcement officers to assist each other in the provision of law

enforcement services within the jurisdictions that are subject to

the memorandum of understanding, agreement, or mutual aid compact.

73831

73832

73833

73834

73835

73836

73837

73838

73839

73840

73841

73842

(2) Employees of the division of wildlife who are serving

under the terms of a memorandum of understanding, agreement, or

mutual aid compact entered into under division (A)(1) of this

section shall be considered as performing services within their

regular employment for purposes of compensation, pension or

indemnity fund rights, workers' compensation, and other rights or

benefits to which they may be entitled as incidents of their

regular employment.

73843

73844

73845

73846

73847

73848

73849

73850

(3) Employees of the division of wildlife who are serving

under the terms of a memorandum of understanding, agreement, or

mutual aid compact entered into under division (A)(1) of this

section retain personal immunity from civil liability under

section 9.86 of the Revised Code and all rights of indemnification

and representation incident to regular employment.

73851

73852

73853

73854

73855

73856

(B) The chief shall adopt rules to enter into a reciprocal

agreement with participating states for the enhancement of

compliance with hunting, fishing, and other wildlife laws. The

agreement is named the wildlife violators compact. The agreement

73857

73858

73859

73860
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and the rules shall provide for the fair and impartial treatment

of wildlife violators operating within participating states in

recognition of the violators' due process rights.

73861

73862

73863

Sec. 1533.03. (A) No person shall purposely prevent or

attempt to prevent any person from hunting, trapping, or fishing

for a wild animal as authorized by this chapter by any of the

following means:

73864

73865

73866

73867

(1) Placing oneself in a location in which he one knows or

should know that his one's presence may affect the behavior of the

wild animal being hunted, trapped, or fished for or otherwise

affect the feasibility of the taking of the wild animal by the

hunter, trapper, or fisherman fisher;

73868

73869

73870

73871

73872

(2) Creating a visual, aural, olfactory, or physical stimulus

intended to affect the behavior of the wild animal being hunted,

trapped, or fished for;

73873

73874

73875

(3) Affecting the condition or location of personal property

intended for use in the hunting, trapping, or fishing activity.

73876

73877

(B) No person shall fail to obey the order of a peace officer

or wildlife officer to desist from conduct that violates division

(A) of this section.

73878

73879

73880

(C) This section applies only to acts committed on lands or

waters upon which hunting, trapping, or fishing activity may

lawfully occur. This section does not apply to acts of a peace

officer, the owner of the lands or waters, or a tenant or other

person acting under authority of the owner on the lands or waters.

73881

73882

73883

73884

73885

(D) Upon petition by a person who is or reasonably may be

affected by conduct that violates or will violate division (A) of

this section and a showing by that person that the conduct has

occurred in a particular place and may reasonably be expected to

occur in or near that place again, a court of common pleas may

73886

73887

73888

73889

73890
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enjoin the conduct in accordance with Civil Rule 65. 73891

(E) As used in this section, "peace officer" has the same

meaning as in the first definition of "peace officer" in section

2935.01 2901.01 of the Revised Code, and "wildlife officer" has

the same meaning as in section 1531.13 of the Revised Code.

73892

73893

73894

73895

Sec. 1533.08. Except as otherwise provided by division rule,

any person desiring to collect or possess wild animals that are

protected by law or their nests or eggs for scientific study,

school instruction, other educational uses, or rehabilitation

shall make an annual application to the chief of the division of

wildlife for a wild animal permit on a form furnished by the

chief. Each applicant for a wild animal permit, other than an

applicant desiring to rehabilitate wild animals, shall pay an

annual fee of twenty-five dollars for each permit. No fee shall be

charged to an applicant desiring to rehabilitate wild animals. The

chief may issue to the applicant a permit to take, possess, and

transport at any time and in a manner that is acceptable to the

chief specimens of wild animals protected by law or their nests

and eggs for scientific study, school instruction, other

educational uses, or rehabilitation and under any additional rules

recommended by the wildlife council. Upon the receipt of a permit,

the holder may take, possess, and transport those wild animals in

accordance with the permit.

73896

73897

73898

73899

73900

73901

73902

73903

73904

73905

73906

73907

73908

73909

73910

73911

73912

73913

Each holder of a permit engaged in collecting or who

possesses such wild animals shall carry the permit at all times

and shall exhibit it upon demand to any peace officer, as defined

in the first definition of "peace officer" in section 2935.01

2901.01 of the Revised Code, or to the owner or person in lawful

control of the land upon which the permit holder is collecting or

possesses the wild animals. Failure to so carry or exhibit the

permit constitutes an offense under this section.

73914

73915

73916

73917

73918

73919

73920

73921
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Each permit holder shall keep a daily record of all specimens

collected or possessed under the permit and the disposition of the

specimens and shall exhibit the daily record to any official of

the division upon demand.

73922

73923

73924

73925

Each permit shall remain in effect for one year from the date

of issuance unless it is revoked sooner by the chief.

73926

73927

All moneys received as fees for the issuance of a wild animal

collecting permit shall be transmitted to the director of natural

resources to be paid into the state treasury to the credit of the

fund created by section 1533.15 of the Revised Code.

73928

73929

73930

73931

Sec. 1533.67. The chief of the division of wildlife, wildlife

officers, and other employees of the division that the chief

specifies may serve and execute warrants and other processes of

law issued in the enforcement of sections 2923.12, 2923.15, and

2923.16, and division (A) of section 2923.124 of the Revised Code

and in the enforcement of any law or division rule governing the

taking, possession, protection, preservation, or propagation of

wild animals, or for protection against the wrongful use or

occupancy of state owned or leased lands and waters, and property

under division control, or in the enforcement of section 3767.32

or any other section of the Revised Code prohibiting the dumping

of refuse into or along waters, or in the enforcement of a

criminal law of the state when violation of it involves equipment

or property owned, leased, or controlled by the division, in the

same manner as a sheriff or constable may serve or execute a

process, and may arrest on sight and without a warrant a person

found violating any such law or rule. The chief or any wildlife

officer has the same authority as sheriffs to require aid in

executing a process or making an arrest. They may seize without

process each part of a wild animal in the possession of a person

violating any law or division rule governing the taking,

73932

73933

73934

73935

73936

73937

73938

73939

73940

73941

73942

73943

73944

73945

73946

73947

73948

73949

73950

73951

73952
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possession, protection, preservation, or propagation of wild

animals, together with any boat, gun, net, seine, trap, ferret, or

device with which those animals were taken or killed, or that was

used in taking or killing them, and any firearm, deadly weapon, or

dangerous ordnance, as defined in section 2923.11 2901.01 of the

Revised Code, used or possessed contrary to sections 2923.12,

2923.15, and 2923.16, and division (A) of section 2923.124 of the

Revised Code, and immediately convey the person so offending

before any judge of a county court or judge of a municipal court

having jurisdiction over the area in which the offense was

committed.

73953

73954

73955

73956

73957

73958

73959

73960

73961

73962

73963

No person shall interfere with, threaten, abuse, assault,

resist, or in any manner deter or attempt to deter a wildlife

officer or any other officer having like authority from carrying

into effect any law or division rule governing the taking,

possession, protection, preservation, or propagation of wild

animals, or for protection against wrongful use or occupancy of

state-owned or leased lands and waters, and property under

division control, or any law pertaining to the exhibiting of any

license or permit required by this chapter or Chapter 1531. of the

Revised Code, or regulating hunting and trapping on the lands of

another. No person shall interfere with, threaten, abuse, assault,

resist, or in any manner deter or attempt to deter a wildlife

officer or any other officer having like authority from enforcing

or from serving or executing any warrant or other process issued

in the enforcement of section 3767.32 or any other section of the

Revised Code prohibiting the dumping of refuse into or along

waters, or a criminal law of the state when violation of it

involves equipment or property owned, leased, or controlled by the

division, or any of the provisions set forth in division (A) of

section 2923.124, section 2923.12, 2923.15, or 2923.16 of the

Revised Code regulating use or possession of firearms, deadly

weapons, or dangerous ordnance, as defined in section 2923.11

73964

73965

73966

73967

73968

73969

73970

73971

73972

73973

73974

73975

73976

73977

73978

73979

73980

73981

73982

73983

73984

73985
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2901.01 of the Revised Code. Arrests for such offenses may be made

on Sunday, in which case the offender immediately shall be taken

before any court or magistrate given jurisdiction in such cases by

this section and required by that court or magistrate to give bond

for the offender's appearance at a time fixed for hearing of the

complaint on a weekday as soon after the arrest is made as is

practicable. If a bond is required of an offender in such a case

and the offender fails to give it, the court shall order the

offender committed to the county jail or to some other suitable

place of confinement until the time for the hearing. The court may

make any other arrangements to insure the appearance of the

offender at the designated time it considers advisable. The jailer

or officer in charge of the place of confinement designated by the

court shall receive the person so committed.

73986

73987

73988

73989

73990

73991

73992

73993

73994

73995

73996

73997

73998

73999

Sec. 1533.68. If a person is convicted of a violation of any

law relative to the taking, possession, protection, preservation,

or propagation of wild animals, or a violation of division (C)(B)

of section 2909.08 of the Revised Code while hunting, or is

convicted of a violation of any rule of the division of wildlife,

the court or magistrate before whom the conviction is had, as an

additional part of the penalty in each case, may suspend or revoke

each license or permit issued to the person in accordance with any

section of the Revised Code pertaining to the hunting, fishing,

trapping, breeding, and sale of wild animals or the sale of their

hides, skins, or pelts. No fee paid for such a license or permit

shall be returned to the person.

74000

74001

74002

74003

74004

74005

74006

74007

74008

74009

74010

74011

No person having a license or permit suspended or revoked as

provided in this section, in the event of a hunting or trapping

violation, shall engage in hunting or trapping, in the event of a

violation of division (C)(B) of section 2909.08 of the Revised

Code while hunting, shall engage in hunting, or in the event of a

fishing violation, shall engage in fishing, or purchase, apply

74012

74013

74014

74015

74016

74017
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for, or receive any such license or permit for the following

periods of time, as applicable:

74018

74019

(A) Three years after the date of conviction if the person is

convicted of taking or possessing a deer in violation of section

1531.02 of the Revised Code;

74020

74021

74022

(B) Not more than three years after the date of conviction if

the person is convicted of taking or possessing any other wild

animal in violation of section 1531.02 of the Revised Code, is

convicted of a misdemeanor violation of division (C)(B) of section

2909.08 of the Revised Code while hunting, or is convicted of a

second or subsequent violation of section 1533.17 of the Revised

Code within a period of three consecutive years after the date of

conviction of the immediately preceding violation of that section;

74023

74024

74025

74026

74027

74028

74029

74030

(C) Not more than five years after the date of conviction if

the person is convicted of violating section 1533.171 or of taking

or possessing an eagle or osprey in violation of section 1533.07

of the Revised Code or is convicted of a felony violation of

division (C)(B) of section 2909.08 of the Revised Code while

hunting;

74031

74032

74033

74034

74035

74036

(D) Not more than five years after the date of conviction if

the person is convicted of violating any section of this chapter

or Chapter 1531. of the Revised Code not specified in division

(A), (B), or (C) of this section.

74037

74038

74039

74040

All licenses and permits suspended or revoked as provided in

this section shall be taken up by the magistrate and sent to the

department of natural resources where they shall be filed with a

record of the arrest until the person who held the suspended or

revoked license or permit is lawfully entitled to obtain another

license or permit.

74041

74042

74043

74044

74045

74046

Sec. 1547.11. (A) No person shall operate or be in physical 74047
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control of any vessel underway or shall manipulate any water skis,

aquaplane, or similar device on the waters in this state if, at

the time of the operation, control, or manipulation, any of the

following applies:

74048

74049

74050

74051

(1) The person is under the influence of alcohol, a drug of

abuse, or a combination of them.

74052

74053

(2) The person has a concentration of eight-hundredths of one

per cent or more by weight of alcohol per unit volume in the

person's whole blood.

74054

74055

74056

(3) The person has a concentration of ninety-six-thousandths

of one per cent or more by weight per unit volume of alcohol in

the person's blood serum or plasma.

74057

74058

74059

(4) The person has a concentration of eleven-hundredths of

one gram or more by weight of alcohol per one hundred milliliters

of the person's urine.

74060

74061

74062

(5) The person has a concentration of eight-hundredths of one

gram or more by weight of alcohol per two hundred ten liters of

the person's breath.

74063

74064

74065

(6) Except as provided in division (H) of this section, the

person has a concentration of any of the following controlled

substances or metabolites of a controlled substance in the

person's whole blood, blood serum or plasma, or urine that equals

or exceeds any of the following:

74066

74067

74068

74069

74070

(a) The person has a concentration of amphetamine in the

person's urine of at least five hundred nanograms of amphetamine

per milliliter of the person's urine or has a concentration of

amphetamine in the person's whole blood or blood serum or plasma

of at least one hundred nanograms of amphetamine per milliliter of

the person's whole blood or blood serum or plasma.

74071

74072

74073

74074

74075

74076

(b) The person has a concentration of cocaine in the person's 74077
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urine of at least one hundred fifty nanograms of cocaine per

milliliter of the person's urine or has a concentration of cocaine

in the person's whole blood or blood serum or plasma of at least

fifty nanograms of cocaine per milliliter of the person's whole

blood or blood serum or plasma.

74078

74079

74080

74081

74082

(c) The person has a concentration of cocaine metabolite in

the person's urine of at least one hundred fifty nanograms of

cocaine metabolite per milliliter of the person's urine or has a

concentration of cocaine metabolite in the person's whole blood or

blood serum or plasma of at least fifty nanograms of cocaine

metabolite per milliliter of the person's whole blood or blood

serum or plasma.

74083

74084

74085

74086

74087

74088

74089

(d) The person has a concentration of heroin in the person's

urine of at least two thousand nanograms of heroin per milliliter

of the person's urine or has a concentration of heroin in the

person's whole blood or blood serum or plasma of at least fifty

nanograms of heroin per milliliter of the person's whole blood or

blood serum or plasma.

74090

74091

74092

74093

74094

74095

(e) The person has a concentration of heroin metabolite

(6-monoacetyl morphine) in the person's urine of at least ten

nanograms of heroin metabolite (6-monoacetyl morphine) per

milliliter of the person's urine or has a concentration of heroin

metabolite (6-monoacetyl morphine) in the person's whole blood or

blood serum or plasma of at least ten nanograms of heroin

metabolite (6-monoacetyl morphine) per milliliter of the person's

whole blood or blood serum or plasma.

74096

74097

74098

74099

74100

74101

74102

74103

(f) The person has a concentration of L.S.D. in the person's

urine of at least twenty-five nanograms of L.S.D. per milliliter

of the person's urine or has a concentration of L.S.D. in the

person's whole blood or blood serum or plasma of at least ten

nanograms of L.S.D. per milliliter of the person's whole blood or

blood serum or plasma.

74104

74105

74106

74107

74108

74109

. B. No. Page 2395
LSC 132 0654



(g) The person has a concentration of marihuana marijuana in

the person's urine of at least ten nanograms of marihuana

marijuana per milliliter of the person's urine or has a

concentration of marihuana marijuana in the person's whole blood

or blood serum or plasma of at least two nanograms of marihuana

marijuana per milliliter of the person's whole blood or blood

serum or plasma.

74110

74111

74112

74113

74114

74115

74116

(h) The state board of pharmacy has adopted a rule pursuant

to section 4729.041 of the Revised Code that specifies the amount

of salvia divinorum and the amount of salvinorin A that constitute

concentrations of salvia divinorum and salvinorin A in a person's

urine, in a person's whole blood, or in a person's blood serum or

plasma at or above which the person is impaired for purposes of

operating or being in physical control of any vessel underway or

manipulating any water skis, aquaplane, or similar device on the

waters of this state, the rule is in effect, and the person has a

concentration of salvia divinorum or salvinorin A of at least that

amount so specified by rule in the person's urine, in the person's

whole blood, or in the person's blood serum or plasma.

74117

74118

74119

74120

74121

74122

74123

74124

74125

74126

74127

74128

(i) Either of the following applies: 74129

(i) The person is under the influence of alcohol, a drug of

abuse, or a combination of them, and, as measured by gas

chromatography mass spectrometry, the person has a concentration

of marihuana marijuana metabolite in the person's urine of at

least fifteen nanograms of marihuana marijuana metabolite per

milliliter of the person's urine or has a concentration of

marihuana marijuana metabolite in the person's whole blood or

blood serum or plasma of at least five nanograms of marihuana

marijuana metabolite per milliliter of the person's whole blood or

blood serum or plasma.

74130

74131

74132

74133

74134

74135

74136

74137

74138

74139

(ii) As measured by gas chromatography mass spectrometry, the

person has a concentration of marihuana marijuana metabolite in

74140

74141
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the person's urine of at least thirty-five nanograms of marihuana

marijuana metabolite per milliliter of the person's urine or has a

concentration of marihuana marijuana metabolite in the person's

whole blood or blood serum or plasma of at least fifty nanograms

of marihuana marijuana metabolite per milliliter of the person's

whole blood or blood serum or plasma.

74142

74143

74144

74145

74146

74147

(j) The person has a concentration of methamphetamine in the

person's urine of at least five hundred nanograms of

methamphetamine per milliliter of the person's urine or has a

concentration of methamphetamine in the person's whole blood or

blood serum or plasma of at least one hundred nanograms of

methamphetamine per milliliter of the person's whole blood or

blood serum or plasma.

74148

74149

74150

74151

74152

74153

74154

(k) The person has a concentration of phencyclidine in the

person's urine of at least twenty-five nanograms of phencyclidine

per milliliter of the person's urine or has a concentration of

phencyclidine in the person's whole blood or blood serum or plasma

of at least ten nanograms of phencyclidine per milliliter of the

person's whole blood or blood serum or plasma.

74155

74156

74157

74158

74159

74160

(B) No person under twenty-one years of age shall operate or

be in physical control of any vessel underway or shall manipulate

any water skis, aquaplane, or similar device on the waters in this

state if, at the time of the operation, control, or manipulation,

any of the following applies:

74161

74162

74163

74164

74165

(1) The person has a concentration of at least two-hundredths

of one per cent, but less than eight-hundredths of one per cent by

weight per unit volume of alcohol in the person's whole blood.

74166

74167

74168

(2) The person has a concentration of at least

three-hundredths of one per cent but less than

ninety-six-thousandths of one per cent by weight per unit volume

of alcohol in the person's blood serum or plasma.

74169

74170

74171

74172
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(3) The person has a concentration of at least twenty-eight

one-thousandths of one gram, but less than eleven-hundredths of

one gram by weight of alcohol per one hundred milliliters of the

person's urine.

74173

74174

74175

74176

(4) The person has a concentration of at least two-hundredths

of one gram, but less than eight-hundredths of one gram by weight

of alcohol per two hundred ten liters of the person's breath.

74177

74178

74179

(C) In any proceeding arising out of one incident, a person

may be charged with a violation of division (A)(1) and a violation

of division (B)(1), (2), (3), or (4) of this section, but the

person shall not be convicted of more than one violation of those

divisions.

74180

74181

74182

74183

74184

(D)(1)(a) In any criminal prosecution or juvenile court

proceeding for a violation of division (A) or (B) of this section

or for an equivalent offense that is watercraft-related, the

result of any test of any blood or urine withdrawn and analyzed at

any health care provider, as defined in section 2317.02 of the

Revised Code, may be admitted with expert testimony to be

considered with any other relevant and competent evidence in

determining the guilt or innocence of the defendant.

74185

74186

74187

74188

74189

74190

74191

74192

(b) In any criminal prosecution or juvenile court proceeding

for a violation of division (A) or (B) of this section or for an

equivalent offense that is watercraft-related, the court may admit

evidence on the concentration of alcohol, drugs of abuse,

controlled substances, metabolites of a controlled substance, or a

combination of them in the defendant's or child's whole blood,

blood serum or plasma, urine, or breath at the time of the alleged

violation as shown by chemical analysis of the substance

withdrawn, or specimen taken within three hours of the time of the

alleged violation. The three-hour time limit specified in this

division regarding the admission of evidence does not extend or

affect the two-hour time limit specified in division (C) of

74193

74194

74195

74196

74197

74198

74199

74200

74201

74202

74203

74204
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section 1547.111 of the Revised Code as the maximum period of time

during which a person may consent to a chemical test or tests as

described in that section. The court may admit evidence on the

concentration of alcohol, drugs of abuse, or a combination of them

as described in this division when a person submits to a blood,

breath, urine, or other bodily substance test at the request of a

law enforcement officer under section 1547.111 of the Revised Code

or a blood or urine sample is obtained pursuant to a search

warrant. Only a physician, a registered nurse, an emergency

medical technician-intermediate, an emergency medical

technician-paramedic, or a qualified technician, chemist, or

phlebotomist shall withdraw blood for the purpose of determining

the alcohol, drug, controlled substance, metabolite of a

controlled substance, or combination content of the whole blood,

blood serum, or blood plasma. This limitation does not apply to

the taking of breath or urine specimens. A person authorized to

withdraw blood under this division may refuse to withdraw blood

under this division if, in that person's opinion, the physical

welfare of the defendant or child would be endangered by

withdrawing blood.

74205

74206

74207

74208

74209

74210

74211

74212

74213

74214

74215

74216

74217

74218

74219

74220

74221

74222

74223

74224

The whole blood, blood serum or plasma, urine, or breath

withdrawn under division (D)(1)(b) of this section shall be

analyzed in accordance with methods approved by the director of

health by an individual possessing a valid permit issued by the

director pursuant to section 3701.143 of the Revised Code.

74225

74226

74227

74228

74229

(2) In a criminal prosecution or juvenile court proceeding

for a violation of division (A) of this section or for an

equivalent offense that is watercraft-related, if there was at the

time the bodily substance was taken a concentration of less than

the applicable concentration of alcohol specified for a violation

of division (A)(2), (3), (4), or (5) of this section or less than

the applicable concentration of a listed controlled substance or a

74230

74231

74232

74233

74234

74235

74236
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listed metabolite of a controlled substance specified for a

violation of division (A)(6) of this section, that fact may be

considered with other competent evidence in determining the guilt

or innocence of the defendant or in making an adjudication for the

child. This division does not limit or affect a criminal

prosecution or juvenile court proceeding for a violation of

division (B) of this section or for a violation of a prohibition

that is substantially equivalent to that division.

74237

74238

74239

74240

74241

74242

74243

74244

(3) Upon the request of the person who was tested, the

results of the chemical test shall be made available to the person

or the person's attorney immediately upon completion of the test

analysis.

74245

74246

74247

74248

If the chemical test was administered pursuant to division

(D)(1)(b) of this section, the person tested may have a physician,

a registered nurse, or a qualified technician, chemist, or

phlebotomist of the person's own choosing administer a chemical

test or tests in addition to any administered at the direction of

a law enforcement officer, and shall be so advised. The failure or

inability to obtain an additional test by a person shall not

preclude the admission of evidence relating to the test or tests

taken at the direction of a law enforcement officer.

74249

74250

74251

74252

74253

74254

74255

74256

74257

(E)(1) In any criminal prosecution or juvenile court

proceeding for a violation of division (A) or (B) of this section,

of a municipal ordinance relating to operating or being in

physical control of any vessel underway or to manipulating any

water skis, aquaplane, or similar device on the waters of this

state while under the influence of alcohol, a drug of abuse, or a

combination of them, or of a municipal ordinance relating to

operating or being in physical control of any vessel underway or

to manipulating any water skis, aquaplane, or similar device on

the waters of this state with a prohibited concentration of

alcohol, a controlled substance, or a metabolite of a controlled

74258

74259

74260

74261

74262

74263

74264

74265

74266

74267

74268
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substance in the whole blood, blood serum or plasma, breath, or

urine, if a law enforcement officer has administered a field

sobriety test to the operator or person found to be in physical

control of the vessel underway involved in the violation or the

person manipulating the water skis, aquaplane, or similar device

involved in the violation and if it is shown by clear and

convincing evidence that the officer administered the test in

substantial compliance with the testing standards for reliable,

credible, and generally accepted field sobriety tests for vehicles

that were in effect at the time the tests were administered,

including, but not limited to, any testing standards then in

effect that have been set by the national highway traffic safety

administration, that by their nature are not clearly inapplicable

regarding the operation or physical control of vessels underway or

the manipulation of water skis, aquaplanes, or similar devices,

all of the following apply:

74269

74270

74271

74272

74273

74274

74275

74276

74277

74278

74279

74280

74281

74282

74283

74284

(a) The officer may testify concerning the results of the

field sobriety test so administered.

74285

74286

(b) The prosecution may introduce the results of the field

sobriety test so administered as evidence in any proceedings in

the criminal prosecution or juvenile court proceeding.

74287

74288

74289

(c) If testimony is presented or evidence is introduced under

division (E)(1)(a) or (b) of this section and if the testimony or

evidence is admissible under the Rules of Evidence, the court

shall admit the testimony or evidence, and the trier of fact shall

give it whatever weight the trier of fact considers to be

appropriate.

74290

74291

74292

74293

74294

74295

(2) Division (E)(1) of this section does not limit or

preclude a court, in its determination of whether the arrest of a

person was supported by probable cause or its determination of any

other matter in a criminal prosecution or juvenile court

proceeding of a type described in that division, from considering

74296

74297

74298

74299

74300
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evidence or testimony that is not otherwise disallowed by division

(E)(1) of this section.

74301

74302

(F)(1) Subject to division (F)(3) of this section, in any

criminal prosecution or juvenile court proceeding for a violation

of division (A) or (B) of this section or for an equivalent

offense that is substantially equivalent to either of those

divisions, the court shall admit as prima-facie evidence a

laboratory report from any laboratory personnel issued a permit by

the department of health authorizing an analysis as described in

this division that contains an analysis of the whole blood, blood

serum or plasma, breath, urine, or other bodily substance tested

and that contains all of the information specified in this

division. The laboratory report shall contain all of the

following:

74303

74304

74305

74306

74307

74308

74309

74310

74311

74312

74313

74314

(a) The signature, under oath, of any person who performed

the analysis;

74315

74316

(b) Any findings as to the identity and quantity of alcohol,

a drug of abuse, a controlled substance, a metabolite of a

controlled substance, or a combination of them that was found;

74317

74318

74319

(c) A copy of a notarized statement by the laboratory

director or a designee of the director that contains the name of

each certified analyst or test performer involved with the report,

the analyst's or test performer's employment relationship with the

laboratory that issued the report, and a notation that performing

an analysis of the type involved is part of the analyst's or test

performer's regular duties;

74320

74321

74322

74323

74324

74325

74326

(d) An outline of the analyst's or test performer's

education, training, and experience in performing the type of

analysis involved and a certification that the laboratory

satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the department of health.

74327

74328

74329

74330

74331
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(2) Notwithstanding any other provision of law regarding the

admission of evidence, a report of the type described in division

(F)(1) of this section is not admissible against the defendant or

child to whom it pertains in any proceeding, other than a

preliminary hearing or a grand jury proceeding, unless the

prosecutor has served a copy of the report on the defendant's or

child's attorney or, if the defendant or child has no attorney, on

the defendant or child.

74332

74333

74334

74335

74336

74337

74338

74339

(3) A report of the type described in division (F)(1) of this

section shall not be prima-facie evidence of the contents,

identity, or amount of any substance if, within seven days after

the defendant or child to whom the report pertains or the

defendant's or child's attorney receives a copy of the report, the

defendant or child or the defendant's or child's attorney demands

the testimony of the person who signed the report. The judge in

the case may extend the seven-day time limit in the interest of

justice.

74340

74341

74342

74343

74344

74345

74346

74347

74348

(G) Except as otherwise provided in this division, any

physician, registered nurse, emergency medical

technician-intermediate, emergency medical technician-paramedic,

or qualified technician, chemist, or phlebotomist who withdraws

blood from a person pursuant to this section or section 1547.111

of the Revised Code, and a hospital, first-aid station, or clinic

at which blood is withdrawn from a person pursuant to this section

or section 1547.111 of the Revised Code, is immune from criminal

and civil liability based upon a claim of assault and battery or

any other claim that is not a claim of malpractice, for any act

performed in withdrawing blood from the person. The immunity

provided in this division also extends to an emergency medical

service organization that employs an emergency medical

technician-intermediate, or an emergency medical

technician-paramedic who withdraws blood under this section. The

74349

74350

74351

74352

74353

74354

74355

74356

74357

74358

74359

74360

74361

74362

74363
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immunity provided in this division is not available to a person

who withdraws blood if the person engages in willful or wanton

misconduct.

74364

74365

74366

(H) Division (A)(6) of this section does not apply to a

person who operates or is in physical control of a vessel underway

or manipulates any water skis, aquaplane, or similar device while

the person has a concentration of a listed controlled substance or

a listed metabolite of a controlled substance in the person's

whole blood, blood serum or plasma, or urine that equals or

exceeds the amount specified in that division, if both of the

following apply:

74367

74368

74369

74370

74371

74372

74373

74374

(1) The person obtained the controlled substance pursuant to

a prescription issued by a licensed health professional authorized

to prescribe drugs.

74375

74376

74377

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

74378

74379

(I) As used in this section and section 1547.111 of the

Revised Code:

74380

74381

(1) "Equivalent offense" has the same meaning as in section

4511.181 of the Revised Code.

74382

74383

(2) "National highway traffic safety administration" has the

same meaning as in section 4511.19 of the Revised Code.

74384

74385

(3) "Operate" means that a vessel is being used on the waters

in this state when the vessel is not securely affixed to a dock or

to shore or to any permanent structure to which the vessel has the

right to affix or that a vessel is not anchored in a designated

anchorage area or boat camping area that is established by the

United States coast guard, this state, or a political subdivision

and in which the vessel has the right to anchor.

74386

74387

74388

74389

74390

74391

74392

(4) "Controlled substance" and "marihuana marijuana" have the 74393

. B. No. Page 2404
LSC 132 0654



same meanings as in section 3719.01 of the Revised Code. 74394

(5) "Cocaine" and "L.S.D." have the same meanings as in

section 2925.01 2901.01 of the Revised Code.

74395

74396

(6) "Equivalent offense that is watercraft-related" means an

equivalent offense that is one of the following:

74397

74398

(a) A violation of division (A) or (B) of this section; 74399

(b) A violation of a municipal ordinance prohibiting a person

from operating or being in physical control of any vessel underway

or from manipulating any water skis, aquaplane, or similar device

on the waters of this state while under the influence of alcohol,

a drug of abuse, or a combination of them or prohibiting a person

from operating or being in physical control of any vessel underway

or from manipulating any water skis, aquaplane, or similar device

on the waters of this state with a prohibited concentration of

alcohol, a controlled substance, or a metabolite of a controlled

substance in the whole blood, blood serum or plasma, breath, or

urine;

74400

74401

74402

74403

74404

74405

74406

74407

74408

74409

74410

(c) A violation of an existing or former municipal ordinance,

law of another state, or law of the United States that is

substantially equivalent to division (A) or (B) of this section;

74411

74412

74413

(d) A violation of a former law of this state that was

substantially equivalent to division (A) or (B) of this section.

74414

74415

(7) "Emergency medical technician-intermediate" and

"emergency medical technician-paramedic" have the same meanings as

in section 4765.01 of the Revised Code.

74416

74417

74418

Sec. 1547.30. (A) As used in this section and sections

1547.301, 1547.302, and 1547.304 of the Revised Code:

74419

74420

(1) "Vessel or outboard motor" excludes an abandoned junk

vessel or outboard motor, as defined in section 1547.303 of the

Revised Code, or any watercraft or outboard motor under section

74421

74422

74423
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4585.31 of the Revised Code. 74424

(2) "Law enforcement agency" means any organization or unit

comprised of law enforcement officers, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code.

74425

74426

74427

74428

(B)(1) The sheriff of a county, chief of police of a

municipal corporation, township, township police district, or

joint police district, or other chief of a law enforcement agency,

within the sheriff's or chief's respective territorial

jurisdiction, upon complaint of any person adversely affected, may

order into storage any vessel or outboard motor that has been left

on private property, other than a private dock or mooring facility

or structure, for at least seventy-two hours without the

permission of the person having the right to the possession of the

property. The sheriff or chief, upon complaint of the owner of a

marine repair facility or place of storage, may order into storage

any vessel or outboard motor that has been left at the facility or

place of storage for a longer period than that agreed upon. The

place of storage shall be designated by the sheriff or chief. When

ordering a vessel or motor into storage under division (B)(1) of

this section, a sheriff or chief, whenever possible, shall arrange

for the removal of the vessel or motor by a private tow truck

operator or towing company.

74429

74430

74431

74432

74433

74434

74435

74436

74437

74438

74439

74440

74441

74442

74443

74444

74445

74446

(2)(a) Except as provided in division (B)(2)(d) of this

section, no person, without the consent of the owner or other

person authorized to give consent, shall moor, anchor, or tie a

vessel or outboard motor at a private dock or mooring facility or

structure owned by another person if the owner has posted, in a

conspicuous manner, a prohibition against the mooring, anchoring,

or tying of vessels or outboard motors at the dock, facility, or

structure by any person not having the consent of the owner or

other person authorized to give consent.

74447

74448

74449

74450

74451

74452

74453

74454

74455
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(b) If the owner of a private dock or mooring facility or

structure has posted at the dock, facility, or structure, in a

conspicuous manner, conditions and regulations under which the

mooring, anchoring, or tying of vessels or outboard motors is

permitted at the dock, facility, or structure, no person, except

as provided in division (B)(2)(d) of this section, shall moor,

anchor, or tie a vessel or outboard motor at the dock, facility,

or structure in violation of the posted conditions and

regulations.

74456

74457

74458

74459

74460

74461

74462

74463

74464

(c) The owner of a private dock or mooring facility or

structure may order towed into storage any vessel or outboard

motor found moored, anchored, or tied in violation of division

(B)(2)(a) or (b) of this section, provided that the owner of the

dock, facility, or structure posts on it a sign that states that

the dock, facility, or structure is private, is visible from all

entrances to the dock, facility, or structure, and contains all of

the following information:

74465

74466

74467

74468

74469

74470

74471

74472

(i) The information specified in division (B)(2)(a) or (b) of

this section, as applicable;

74473

74474

(ii) A notice that violators will be towed and that violators

are responsible for paying the cost of the towing;

74475

74476

(iii) The telephone number of the person from whom a towed

vessel or outboard motor may be recovered, and the address of the

place to which the vessel or outboard motor will be taken and the

place from which it may be recovered.

74477

74478

74479

74480

(d) Divisions (B)(2)(a) and (b) of this section do not

prohibit a person from mooring, anchoring, or tying a vessel or

outboard motor at a private dock or mooring facility or structure

if either of the following applies:

74481

74482

74483

74484

(i) The vessel or outboard motor is disabled due to a

mechanical or structural malfunction, provided that the person

74485

74486
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immediately removes the vessel or outboard motor from the dock,

facility, or structure when the malfunction is corrected or when a

reasonable attempt has been made to correct it;

74487

74488

74489

(ii) Weather conditions are creating an imminent threat to

safe operation of the vessel or outboard motor, provided that the

person immediately removes the vessel or outboard motor from the

dock, facility, or structure when the weather conditions permit

safe operation of the vessel or outboard motor.

74490

74491

74492

74493

74494

(e) A person whose vessel or outboard motor is towed into

storage under division (B)(2)(c) of this section either shall pay

the costs of the towing of the vessel or outboard motor or shall

reimburse the owner of the dock or mooring facility or structure

for the costs that the owner incurs in towing the vessel or

outboard motor.

74495

74496

74497

74498

74499

74500

(3) Subject to division (C) of this section, the owner of a

vessel or motor that has been removed under division (B) of this

section may recover the vessel or motor only in accordance with

division (F) of this section.

74501

74502

74503

74504

(C) If the owner or operator of a vessel or outboard motor

that has been ordered into storage under division (B) of this

section arrives after the vessel or motor has been prepared for

removal, but prior to its actual removal from the property, the

owner or operator shall be given the opportunity to pay a fee of

not more than one-half of the charge for the removal of vessels or

motors under division (B) of this section that normally is

assessed by the person who has prepared the vessel or motor for

removal, in order to obtain release of the vessel or motor. Upon

payment of that fee, the vessel or motor shall be released to the

owner or operator, and upon its release, the owner or operator

immediately shall move it so that it is not on the private

property without the permission of the person having the right to

possession of the property, or is not at the facility or place of

74505

74506

74507

74508

74509

74510

74511

74512

74513

74514

74515

74516

74517

74518
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storage without the permission of the owner, whichever is

applicable.

74519

74520

(D) Each county sheriff, each chief of police of a municipal

corporation, township, township police district, or joint police

district, and each other chief of a law enforcement agency shall

maintain a record of vessels or outboard motors that are ordered

into storage under division (B)(1) of this section. The record

shall include an entry for each such vessel or motor that

identifies the vessel's hull identification number or serial

number, if any, the vessel's or motor's make, model, and color,

the location from which it was removed, the date and time of its

removal, the telephone number of the person from whom it may be

recovered, and the address of the place to which it has been taken

and from which it may be recovered. Any information in the record

that pertains to a particular vessel or motor shall be provided to

any person who, pursuant to a statement the person makes either in

person or by telephone, is identified as the owner or operator of

the vessel or motor and requests information pertaining to its

location.

74521

74522

74523

74524

74525

74526

74527

74528

74529

74530

74531

74532

74533

74534

74535

74536

74537

(E) Any person who registers a complaint that is the basis of

a sheriff's or chief's order for the removal and storage of a

vessel or outboard motor under division (B)(1) of this section

shall provide the identity of the law enforcement agency with

which the complaint was registered to any person who, pursuant to

a statement the person makes, is identified as the owner or

operator of the vessel or motor and requests information

pertaining to its location.

74538

74539

74540

74541

74542

74543

74544

74545

(F)(1) The owner of a vessel or outboard motor that is

ordered into storage under division (B) of this section may

reclaim it upon payment of any expenses or charges incurred in its

removal, in an amount not to exceed two hundred dollars, and

storage, in an amount not to exceed five dollars per

74546

74547

74548

74549

74550
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twenty-four-hour period, and upon presentation of proof of

ownership, which may be evidenced by a certificate of title to the

vessel or motor, certificate of United States coast guard

documentation, or certificate of registration if the vessel or

motor is not subject to titling under section 1548.01 of the

Revised Code.

74551

74552

74553

74554

74555

74556

(2) If a vessel or outboard motor that is ordered into

storage under division (B)(1) of this section remains unclaimed by

the owner for thirty days, the procedures established by sections

1547.301 and 1547.302 of the Revised Code shall apply.

74557

74558

74559

74560

(3) If a vessel or outboard motor ordered into storage under

division (B)(2) of this section remains unclaimed for seventy-two

hours after being stored, the tow truck operator or towing company

that removed the vessel or outboard motor shall provide notice of

the removal and storage to the sheriff of a county, chief of

police of a municipal corporation, township, township police

district, or joint police district, or other chief of a law

enforcement agency within whose territorial jurisdiction the

vessel or outboard motor had been moored, anchored, or tied in

violation of division (B)(2) of this section. The notice shall be

in writing and include the vessel's hull identification number or

serial number, if any, the vessel's or outboard motor's make,

model, and color, the location from which it was removed, the date

and time of its removal, the telephone number of the person from

whom it may be recovered, and the address of the place to which it

has been taken and from which it may be recovered.

74561

74562

74563

74564

74565

74566

74567

74568

74569

74570

74571

74572

74573

74574

74575

74576

Upon receipt of the notice, the sheriff or chief immediately

shall cause a search to be made of the records of the division of

parks and watercraft to ascertain the owner and any lienholder of

the vessel or outboard motor, and, if known, shall send notice to

the owner and lienholder, if any, at the owner's and lienholder's

last known address by certified mail, return receipt requested,

74577

74578

74579

74580

74581

74582
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that the vessel or outboard motor will be declared a nuisance and

disposed of if not claimed not later than thirty days after the

date of the mailing of the notice.

74583

74584

74585

If the owner or lienholder makes no claim to the vessel or

outboard motor within thirty days of the date of the mailing of

the notice, the sheriff or chief shall file with the clerk of

courts of the county in which the place of storage is located an

affidavit showing compliance with the requirements of division

(F)(3) of this section, and the vessel or outboard motor shall be

disposed of in accordance with section 1547.302 of the Revised

Code.

74586

74587

74588

74589

74590

74591

74592

74593

(G) No person shall remove, or cause the removal of, any

vessel or outboard motor from private property other than in

accordance with division (B) of this section or section 1547.301

of the Revised Code.

74594

74595

74596

74597

Sec. 1547.303. (A) As used in this section and section

1547.304 of the Revised Code:

74598

74599

(1) "Abandoned junk vessel or outboard motor" means any

vessel or outboard motor meeting all of the following

requirements:

74600

74601

74602

(a) It has been left on private property for at least

seventy-two hours without the permission of the person having the

right to the possession of the property; left in a sunken,

beached, or drifting condition for any period of time; or left in

a docked condition, on a public street or other property open to

the public, or upon or within the right-of-way of any waterway,

road, or highway, for forty-eight hours or longer without

notification to the sheriff of the county, the chief of police of

the municipal corporation, township, township police district, or

joint police district, or other chief of a law enforcement agency,

having territorial jurisdiction with respect to the location of

74603

74604

74605

74606

74607

74608

74609

74610

74611

74612

74613
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the vessel or motor, of the reasons for leaving the vessel or

motor in any such place or condition;

74614

74615

(b) It is three years old, or older; 74616

(c) It is extensively damaged, such damage including but not

limited to any of the following: missing deck, hull, transom,

gunwales, motor, or outdrive;

74617

74618

74619

(d) It is apparently inoperable; 74620

(e) It has a fair market value of two hundred dollars or

less.

74621

74622

(2) "Law enforcement agency" means any organization or unit

comprised of law enforcement officers, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code.

74623

74624

74625

74626

(B) The sheriff of a county, chief of police of a municipal

corporation, township, township police district, or joint police

district, or other chief of a law enforcement agency, within the

sheriff's or chief's respective territorial jurisdiction, or a

state highway patrol trooper, upon notification to the sheriff or

chief of such action, shall order any abandoned junk vessel or

outboard motor to be photographed by a law enforcement officer.

The officer shall record the make of vessel or motor, the hull

identification number or serial number when available, and shall

also detail the damage or missing equipment to substantiate the

value of two hundred dollars or less. The sheriff or chief shall

thereupon immediately dispose of the abandoned junk vessel or

outboard motor to a marine salvage dealer or other facility owned,

operated, or under contract to the state, the county, township, or

municipal corporation for the destruction of such vessels or

motors. The records and photographs relating to the abandoned junk

vessel or outboard motor shall be retained by the law enforcement

agency ordering the disposition of the vessel or motor for a

74627

74628

74629

74630

74631

74632

74633

74634

74635

74636

74637

74638

74639

74640

74641

74642

74643

74644
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period of at least two years. The law enforcement agency shall

execute in quadruplicate an affidavit, as prescribed by the chief

of the division of parks and watercraft, describing the vessel or

motor and the manner in which it was disposed of, and that all

requirements of this section have been complied with, and shall

sign and file the same with the clerk of courts of the county in

which the vessel or motor was abandoned. The clerk of courts shall

retain the original of the affidavit for the clerk's files, shall

furnish one copy thereof to the chief of the division of parks and

watercraft, one copy to the marine salvage dealer or other

facility handling the disposal of the vessel or motor, and one

copy to the law enforcement agency ordering the disposal, who

shall file such copy with the records and photographs relating to

the disposal. Any moneys arising from the disposal of an abandoned

junk vessel or outboard motor shall be credited to the general

revenue fund, or to the general fund of the county, township,

municipal corporation, or other political subdivision, as

appropriate.

74645

74646

74647

74648

74649

74650

74651

74652

74653

74654

74655

74656

74657

74658

74659

74660

74661

74662

Notwithstanding section 1547.301 of the Revised Code, any

vessel or outboard motor meeting the requirements of divisions

(A)(1)(c) to (e) of this section which has remained unclaimed by

the owner or lienholder for a period of ten days or longer

following notification as provided in section 1547.301 of the

Revised Code may be disposed of as provided in this section.

74663

74664

74665

74666

74667

74668

Sec. 1547.69. (A) As used in this section: 74669

(1) "Firearm," "concealed handgun license," "handgun," "valid

concealed handgun license," and "active duty" have the same

meanings as in section 2923.11 2901.01 of the Revised Code.

74670

74671

74672

(2) "Unloaded" has the same meanings as in divisions (K)(5)

and (6) of section 2923.16 2901.01 of the Revised Code, except

that all references in division (A) of the definition in division

74673

74674

74675
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(K)(5) of that section to "vehicle" shall be construed for

purposes of this section to be references to "vessel."

74676

74677

(B) No person shall knowingly discharge a firearm while in or

on a vessel.

74678

74679

(C) No person shall knowingly transport or have a loaded

firearm in a vessel in a manner that the firearm is accessible to

the operator or any passenger.

74680

74681

74682

(D) No person shall knowingly transport or have a firearm in

a vessel unless it is unloaded and is carried in one of the

following ways:

74683

74684

74685

(1) In a closed package, box, or case; 74686

(2) In plain sight with the action opened or the weapon

stripped, or, if the firearm is of a type on which the action will

not stay open or that cannot easily be stripped, in plain sight.

74687

74688

74689

(E)(1) The affirmative defenses authorized in divisions

(D)(C)(1) and (2) of section 2923.12 of the Revised Code are

affirmative defenses to a charge under division (C) or (D) of this

section that involves a firearm other than a handgun. It is an

affirmative defense to a charge under division (C) or (D) of this

section of transporting or having a firearm of any type, including

a handgun, in a vessel that the actor transported or had the

firearm in the vessel for any lawful purpose and while the vessel

was on the actor's own property, provided that this affirmative

defense is not available unless the actor, prior to arriving at

the vessel on the actor's own property, did not transport or

possess the firearm in the vessel or in a motor vehicle in a

manner prohibited by this section or division (B) or (C) of

section 2923.16 of the Revised Code while the vessel was being

operated on a waterway that was not on the actor's own property or

while the motor vehicle was being operated on a street, highway,

or other public or private property used by the public for

74690

74691

74692

74693

74694

74695

74696

74697

74698

74699

74700

74701

74702

74703

74704

74705

74706
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vehicular traffic. 74707

(2) No person who is charged with a violation of division (C)

or (D) of this section shall be required to obtain a license or

temporary emergency license to carry a concealed handgun under

section 2923.125 311.45 or 2923.1213 311.53 of the Revised Code as

a condition for the dismissal of the charge.

74708

74709

74710

74711

74712

(F) Divisions (B), (C), and (D) of this section do not apply

to the possession or discharge of a United States coast guard

approved signaling device required to be carried aboard a vessel

under section 1547.251 of the Revised Code when the signaling

device is possessed or used for the purpose of giving a visual

distress signal. No person shall knowingly transport or possess

any signaling device of that nature in or on a vessel in a loaded

condition at any time other than immediately prior to the

discharge of the signaling device for the purpose of giving a

visual distress signal.

74713

74714

74715

74716

74717

74718

74719

74720

74721

74722

(G) No person shall operate or permit to be operated any

vessel on the waters in this state in violation of this section.

74723

74724

(H)(1) This section does not apply to any of the following: 74725

(a) An officer, agent, or employee of this or any other state

or of the United States, or to a law enforcement officer, when

authorized to carry or have loaded or accessible firearms in a

vessel and acting within the scope of the officer's, agent's, or

employee's duties;

74726

74727

74728

74729

74730

(b) Any person who is employed in this state, who is

authorized to carry or have loaded or accessible firearms in a

vessel, and who is subject to and in compliance with the

requirements of section 109.801 of the Revised Code, unless the

appointing authority of the person has expressly specified that

the exemption provided in division (H)(1)(b) of this section does

not apply to the person;

74731

74732

74733

74734

74735

74736

74737
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(c) Any person legally engaged in hunting. 74738

(2) Divisions (C) and (D) of this section do not apply to a

person who transports or possesses a handgun in a vessel and who,

at the time of that transportation or possession, either is

carrying a valid concealed handgun license or is an active duty

member of the armed forces of the United States and is carrying a

valid military identification card and documentation of successful

completion of firearms training that meets or exceeds the training

requirements described in division (G)(F)(1) of section 2923.125

311.45 of the Revised Code, unless the person knowingly is in a

place on the vessel described in division (B) of section 2923.126

311.47 of the Revised Code.

74739

74740

74741

74742

74743

74744

74745

74746

74747

74748

74749

(I) If a law enforcement officer stops a vessel for a

violation of this section or any other law enforcement purpose, if

any person on the vessel surrenders a firearm to the officer,

either voluntarily or pursuant to a request or demand of the

officer, and if the officer does not charge the person with a

violation of this section or arrest the person for any offense,

the person is not otherwise prohibited by law from possessing the

firearm, and the firearm is not contraband, the officer shall

return the firearm to the person at the termination of the stop.

74750

74751

74752

74753

74754

74755

74756

74757

74758

(J) Division (L)(J) of section 2923.16 of the Revised Code

applies with respect to division (A)(2) of this section, except

that all references in division (L)(J) of section 2923.16 of the

Revised Code to "vehicle," to "this chapter," or to "division

(K)(5)(a) or (b) of this section (A) of the definition of

"unloaded" and the definition of a "container that provides

complete and separate enclosure" in section 2901.01 of the Revised

Code" shall be construed for purposes of this section to be,

respectively, references to "vessel," to "section 1547.69 of the

Revised Code," and to divisions (K)(5)(a) and (b) division (A) of

the definition of "unloaded" and the definition of a "container

74759

74760

74761

74762

74763

74764

74765

74766

74767

74768

74769
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that provides complete and separate enclosure" under section

2923.16 2901.01 of the Revised Code as incorporated under the

definition of firearm adopted under division (A)(2) of this

section.

74770

74771

74772

74773

Sec. 1547.99. (A) Whoever violates section 1547.91 of the

Revised Code is guilty of a felony of the fourth degree.

74774

74775

(B) Whoever violates division (F) of section 1547.08, section

1547.10, division (I) of section 1547.111, section 1547.13, or

section 1547.66 of the Revised Code is guilty of a misdemeanor of

the first degree.

74776

74777

74778

74779

(C) Whoever violates a provision of this chapter or a rule,

for which no penalty is otherwise provided, is guilty of a minor

misdemeanor.

74780

74781

74782

(D) Whoever violates section 1547.07, 1547.132, or 1547.12 of

the Revised Code without causing injury to persons or damage to

property is guilty of a misdemeanor of the fourth degree.

74783

74784

74785

(E) Whoever violates section 1547.07, 1547.132, or 1547.12 of

the Revised Code causing injury to persons or damage to property

is guilty of a misdemeanor of the third degree.

74786

74787

74788

(F) Whoever violates division (N) of section 1547.54,

division (G) of section 1547.30, or section 1547.131, 1547.25,

1547.33, 1547.38, 1547.39, 1547.40, 1547.65, 1547.69, or 1547.92

of the Revised Code or a rule is guilty of a misdemeanor of the

fourth degree.

74789

74790

74791

74792

74793

(G) Whoever violates section 1547.11 of the Revised Code is

guilty of a misdemeanor of the first degree and shall be punished

as provided in division (G)(1), (2), or (3) of this section.

74794

74795

74796

(1) Except as otherwise provided in division (G)(2) or (3) of

this section, the court shall sentence the offender to a jail term

of three consecutive days and may sentence the offender pursuant

74797

74798

74799
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to section 2929.24 2929.14 of the Revised Code to a longer jail

term. In addition, the court shall impose upon the offender a fine

of not less than one hundred fifty nor more than one thousand

dollars.

74800

74801

74802

74803

The court may suspend the execution of the mandatory jail

term of three consecutive days that it is required to impose by

division (G)(1) of this section if the court, in lieu of the

suspended jail term, places the offender under a community control

sanction on probation pursuant to section 2929.25 2929.19 of the

Revised Code and requires the offender to attend, for three

consecutive days, a drivers' intervention program that is

certified pursuant to section 5119.38 of the Revised Code. The

court also may suspend the execution of any part of the mandatory

jail term of three consecutive days that it is required to impose

by division (G)(1) of this section if the court places the

offender under a community control sanction on probation pursuant

to section 2929.25 2929.19 of the Revised Code for part of the

three consecutive days; requires the offender to attend, for that

part of the three consecutive days, a drivers' intervention

program that is certified pursuant to section 5119.38 of the

Revised Code; and sentences the offender to a jail term equal to

the remainder of the three consecutive days that the offender does

not spend attending the drivers' intervention program. The court

may require the offender, as a condition of community control

probation, to attend and satisfactorily complete any treatment or

education programs, in addition to the required attendance at a

drivers' intervention program, that the operators of the drivers'

intervention program determine that the offender should attend and

to report periodically to the court on the offender's progress in

the programs. The court also may impose any other conditions of

community control probation on the offender that it considers

necessary.

74804

74805

74806

74807

74808

74809

74810

74811

74812

74813

74814

74815

74816

74817

74818

74819

74820

74821

74822

74823

74824

74825

74826

74827

74828

74829

74830

74831
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(2) If, within ten years of the offense, the offender has

been convicted of or pleaded guilty to one violation of section

1547.11 of the Revised Code or one other equivalent offense, the

court shall sentence the offender to a jail term of ten

consecutive days and may sentence the offender pursuant to section

2929.24 2929.14 of the Revised Code to a longer jail term. In

addition, the court shall impose upon the offender a fine of not

less than one hundred fifty nor more than one thousand dollars.

74832

74833

74834

74835

74836

74837

74838

74839

In addition to any other sentence that it imposes upon the

offender, the court may require the offender to attend a drivers'

intervention program that is certified pursuant to section 5119.38

of the Revised Code.

74840

74841

74842

74843

(3) If, within ten years of the offense, the offender has

been convicted of or pleaded guilty to more than one violation or

offense identified in division (G)(2) of this section, the court

shall sentence the offender to a jail term of thirty consecutive

days and may sentence the offender to a longer jail term of not

more than one year. In addition, the court shall impose upon the

offender a fine of not less than one hundred fifty nor more than

one thousand dollars.

74844

74845

74846

74847

74848

74849

74850

74851

In addition to any other sentence that it imposes upon the

offender, the court may require the offender to attend a drivers'

intervention program that is certified pursuant to section 5119.38

of the Revised Code.

74852

74853

74854

74855

(4) Upon a showing that serving a jail term would seriously

affect the ability of an offender sentenced pursuant to division

(G)(1), (2), or (3) of this section to continue the offender's

employment, the court may authorize that the offender be granted

work release after the offender has served the mandatory jail term

of three, ten, or thirty consecutive days that the court is

required by division (G)(1), (2), or (3) of this section to

impose. No court shall authorize work release during the mandatory

74856

74857

74858

74859

74860

74861

74862

74863
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jail term of three, ten, or thirty consecutive days that the court

is required by division (G)(1), (2), or (3) of this section to

impose. The duration of the work release shall not exceed the time

necessary each day for the offender to commute to and from the

place of employment and the place in which the jail term is served

and the time actually spent under employment.

74864

74865

74866

74867

74868

74869

(5) Notwithstanding any section of the Revised Code that

authorizes the suspension of the imposition or execution of a

sentence or the placement of an offender in any treatment program

in lieu of being imprisoned or serving a jail term, no court shall

suspend the mandatory jail term of ten or thirty consecutive days

required to be imposed by division (G)(2) or (3) of this section

or place an offender who is sentenced pursuant to division (G)(2)

or (3) of this section in any treatment program in lieu of being

imprisoned or serving a jail term until after the offender has

served the mandatory jail term of ten or thirty consecutive days

required to be imposed pursuant to division (G)(2) or (3) of this

section. Notwithstanding any section of the Revised Code that

authorizes the suspension of the imposition or execution of a

sentence or the placement of an offender in any treatment program

in lieu of being imprisoned or serving a jail term, no court,

except as specifically authorized by division (G)(1) of this

section, shall suspend the mandatory jail term of three

consecutive days required to be imposed by division (G)(1) of this

section or place an offender who is sentenced pursuant to division

(G)(1) of this section in any treatment program in lieu of

imprisonment until after the offender has served the mandatory

jail term of three consecutive days required to be imposed

pursuant to division (G)(1) of this section.

74870

74871

74872

74873

74874

74875

74876

74877

74878

74879

74880

74881

74882

74883

74884

74885

74886

74887

74888

74889

74890

74891

74892

(6) As used in division (G) of this section: 74893

(a) "Equivalent offense" has the same meaning as in section

4511.181 of the Revised Code.

74894

74895
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(b) "Jail term" and "mandatory jail term" have the same

meanings as in section 2929.01 2901.01 of the Revised Code.

74896

74897

(H) Whoever violates section 1547.304 of the Revised Code is

guilty of a misdemeanor of the fourth degree and also shall be

assessed any costs incurred by the state or a county, township,

municipal corporation, or other political subdivision in disposing

of an abandoned junk vessel or outboard motor, less any money

accruing to the state, county, township, municipal corporation, or

other political subdivision from that disposal.

74898

74899

74900

74901

74902

74903

74904

(I) Whoever violates division (B) or (C) of section 1547.49

of the Revised Code is guilty of a minor misdemeanor.

74905

74906

(J) Whoever violates section 1547.31 of the Revised Code is

guilty of a misdemeanor of the fourth degree on a first offense.

On each subsequent offense, the person is guilty of a misdemeanor

of the third degree.

74907

74908

74909

74910

(K) Whoever violates section 1547.05 or 1547.051 of the

Revised Code is guilty of a misdemeanor of the fourth degree if

the violation is not related to a collision, injury to a person,

or damage to property and a misdemeanor of the third degree if the

violation is related to a collision, injury to a person, or damage

to property.

74911

74912

74913

74914

74915

74916

(L) The sentencing court, in addition to the penalty provided

under this section for a violation of this chapter or a rule that

involves a powercraft powered by more than ten horsepower and

that, in the opinion of the court, involves a threat to the safety

of persons or property, shall order the offender to complete

successfully a boating course approved by the national association

of state boating law administrators before the offender is allowed

to operate a powercraft powered by more than ten horsepower on the

waters in this state. Violation of a court order entered under

this division is punishable as contempt under Chapter 2705. of the

74917

74918

74919

74920

74921

74922

74923

74924

74925

74926
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Revised Code. 74927

Sec. 1711.11. (A) No person shall operate any concession at

any fair or exposition conducted by a county or independent

agricultural society or by the Ohio expositions commission without

first obtaining from the director of agriculture a license to do

so under division (B) of this section, nor shall any officer,

agent, or employee of a county or independent agricultural society

or of the Ohio expositions commission grant a privilege or

concession to any person to do so, unless the person holds a

license.

74928

74929

74930

74931

74932

74933

74934

74935

74936

For the purposes of this section, "concession" means any

show, amusement other than an amusement ride as defined in section

1711.50 of the Revised Code, game, or novelty stand operation at a

fair or exposition, but does not include food or drink operations.

74937

74938

74939

74940

(B) A license shall be issued by the director only upon a

written application containing a detailed description of the

concession. Blank applications for licenses shall be prepared and

furnished by the director.

74941

74942

74943

74944

(C) No license shall be issued until the applicant has paid a

fee of seventy dollars to the director, except that no fee shall

be collected from nonprofit organizations which are recorded as

such by the secretary of state or with the internal revenue

service. The director shall pay the fee into the state treasury to

the credit of the amusement ride inspection fund established by

section 1711.53 of the Revised Code.

74945

74946

74947

74948

74949

74950

74951

(D) A license issued under this section shall contain a

detailed description of the concession licensed, shall expire on

the thirty-first day of December following the date of issue, and

shall be kept by the licensee in a conspicuous place where the

licensee's concession is in operation.

74952

74953

74954

74955

74956
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(E)(1) The director shall employ and provide training for a

chief inspector and additional inspectors and employees as

necessary to administer and enforce this section. The director may

appoint or contract with other persons to perform inspections of

concessions, provided that the persons meet the qualifications for

inspectors established by rules adopted under division (G) of this

section and are not owners or employees of owners of any

concession subject to inspection under this section. No person

shall inspect a concession who, within six months prior to the

date of inspection, was an employee of the owner of the

concession.

74957

74958

74959

74960

74961

74962

74963

74964

74965

74966

74967

(2) Before the director contracts with other persons to

inspect concessions, the director shall seek the advice of the

advisory council on amusement ride safety on whether to contract

with those persons. The advice shall not be binding upon the

director. After having received the advice of the council the

director may proceed to contract for amusement ride inspectors and

award the contract to the lowest responsive and responsible bidder

in accordance with section 9.312 of the Revised Code. In order to

determine the lowest responsive and responsible bid, the director,

with the advice of the council, shall adopt rules governing the

terms of the contract between the department of agriculture and

the inspector. The rules shall prescribe the training and work

experience required of an inspector, any insurance or bonds

required of an inspector, and all the services the inspector will

be required to perform on behalf of the department in an efficient

professional manner.

74968

74969

74970

74971

74972

74973

74974

74975

74976

74977

74978

74979

74980

74981

74982

74983

(F) This section does not require the officers of any county

or independent agricultural society or of the Ohio expositions

commission to grant any privilege or concession to any licensee.

74984

74985

74986

(G) The director shall enforce this section and, in

accordance with Chapter 119. of the Revised Code, adopt all rules

74987

74988
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that are necessary for its enforcement. If the director finds that

this section has been violated or that the licensee has been

dishonest or has been fraudulent in dealings with the public, the

director, in accordance with Chapter 119. of the Revised Code,

shall revoke the licensee's license or fine the licensee not more

than one thousand dollars, or both. The director, for a period not

exceeding two years from the date of revocation, may refuse to

issue another license to a person for a concession for which the

person's license has been revoked. Notwithstanding section 119.12

of the Revised Code, all appeals from any fine by, or order of,

the director shall be to the court of common pleas of the county

where the place of business of the person is located or to the

common pleas court of the county in which the person is a resident

or in which the concession is located.

74989

74990

74991

74992

74993

74994

74995

74996

74997

74998

74999

75000

75001

75002

(H) Any person holding a license issued under this section

who permits or tolerates at any place on the fairground where the

person's concession is in operation, any immoral show, lottery

device, game of chance, or gambling of any kind, including pool

selling and paddle wheels, or who violates the terms of the

license issued to the person, shall forfeit the license, and the

director shall not issue any other license to the person until

after a period of two years from the forfeiture. For the purposes

of this division, "lottery device," "game of chance," and

"gambling of any kind" do not include the sale of lottery tickets

by the state lottery commission pursuant to Chapter 3770. of the

Revised Code at the state fairground during the state fair. For

the purposes of this section and section 1711.09 of the Revised

Code, contests, games, tournaments, and other activities, the

outcome of which is predominantly determined by the skill of the

contestants, participants, or players, whether or not the

contestants, participants, or players pay a price for the

opportunity to win a prize, do not constitute a game of chance or

gambling within the meaning, purpose, and intent of this section

75003

75004

75005

75006

75007

75008

75009

75010

75011

75012

75013

75014

75015

75016

75017

75018

75019

75020

75021
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and section 1711.09 of the Revised Code or sections 2915.01

2915.02 to 2915.04 of the Revised Code. The foregoing definition

does not apply where the contest, game, tournament, or other

activity contains or includes any mechanical or physical device

which directly or indirectly impedes, impairs, or thwarts the

skill of the contestant, participant, or player.

75022

75023

75024

75025

75026

75027

Sec. 1716.01. As used in this chapter: 75028

(A)(1) "Charitable organization" means either of the

following:

75029

75030

(a) Any person that is determined by the internal revenue

service to be a tax exempt organization pursuant to section

501(c)(3) of the Internal Revenue Code;

75031

75032

75033

(b) Any person that is or holds itself out to be established

for any benevolent, philanthropic, patriotic, educational, humane,

scientific, public health, environmental conservation, civic, or

other eleemosynary purpose or for the benefit of law enforcement

personnel, firefighters, or other persons who protect the public

safety, or any person who in any manner employs a charitable

appeal as the basis of any solicitation or an appeal that suggests

that there is a charitable purpose to any solicitation.

75034

75035

75036

75037

75038

75039

75040

75041

(2) "Charitable organization" is not limited to only those

organizations to which contributions are tax deductible under

section 170 of the Internal Revenue Code.

75042

75043

75044

"Charitable organization" does not include an employer who is

not engaged in the business of soliciting contributions or

conducting charitable sales promotions but who incidentally

solicits contributions for a charitable organization or purpose;

or a compensated employee of an employer not engaged in the

business of soliciting contributions or conducting charitable

sales promotions, when the employee solicits contributions or

75045

75046

75047

75048

75049

75050

75051
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conducts charitable sales promotions at the direction of the

employee's employer.

75052

75053

(B)(1) "Charitable purpose" means either of the following: 75054

(a) Any purpose described in section 501(c)(3) of the

Internal Revenue Code;

75055

75056

(b) Any benevolent, philanthropic, patriotic, educational,

humane, scientific, public health, environmental conservation,

civic, or other eleemosynary objective or any objective that

benefits law enforcement personnel, firefighters, or other persons

who protect the public safety.

75057

75058

75059

75060

75061

(2) "Charitable purpose" is not limited to only those

purposes for which contributions are tax deductible under section

170 of the Internal Revenue Code.

75062

75063

75064

(C) "Charitable sales promotion" means any advertising or

sale conducted by a person who represents that the purchase or use

of goods or services offered by the person will benefit, in whole

or in part, any charitable organization or charitable purpose. The

provision of advertising services to a charitable organization,

either for compensation or as a donation, does not of itself

constitute a charitable sales promotion.

75065

75066

75067

75068

75069

75070

75071

(D) "Commercial co-venturer" means any person who for profit

regularly and primarily is engaged in trade or commerce other than

in connection with soliciting for charitable organizations or

charitable purposes and who conducts a charitable sales promotion.

75072

75073

75074

75075

(E) "Contribution" means the promise, pledge, or grant of any

money or property, financial assistance, or any other thing of

value in response to a solicitation. "Contribution" does not

include any bona fide fees, or any dues or assessments paid by

members, provided that membership is not conferred solely as a

consideration for making a contribution in response to a

solicitation.

75076

75077

75078

75079

75080

75081

75082
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(F) "Deceptive act or practice" means knowingly

misrepresenting any material fact related to the planning,

conducting, or executing of any solicitation of contributions for

a charitable organization or charitable purpose or to the

planning, conducting, or executing of a charitable sales

promotion, when the misrepresentation induces any person to make a

contribution to a charitable organization, for a charitable

purpose, or in response to a charitable sales promotion.

75083

75084

75085

75086

75087

75088

75089

75090

(G) "Fund-raising counsel" means any person who, for

compensation, plans, manages, advises, consults, or prepares

material for or with respect to the solicitation in this state of

contributions for any charitable organization or at any time has

custody of contributions from a solicitation, but does not solicit

contributions and does not employ, procure, or otherwise engage

any compensated person to solicit contributions. "Fund-raising

counsel" does not include the following:

75091

75092

75093

75094

75095

75096

75097

75098

(1) An attorney, investment counselor, or banker who in the

conduct of the attorney's, investment counselor's, or banker's

profession advises a client;

75099

75100

75101

(2) A charitable organization or a bona fide officer,

employee, or volunteer of a charitable organization, when the

charitable organization has full knowledge of the services being

performed on its behalf and either of the following applies:

75102

75103

75104

75105

(a) The services performed by the charitable organization,

bona fide officer, employee, or volunteer are performed on behalf

of the charitable organization that employs the bona fide officer

or employee or engages the services of the bona fide volunteer;

75106

75107

75108

75109

(b) The charitable organization on whose behalf the services

are performed shares some element of common control or an historic

or continuing relationship with the charitable organization that

performs the services or employs the bona fide officer or employee

75110

75111

75112

75113
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or engages the services of the bona fide volunteer; 75114

(3) An employer who is not engaged in the business of

soliciting contributions or conducting charitable sales promotions

but who incidentally solicits contributions for a charitable

organization or purpose without compensation;

75115

75116

75117

75118

(4) A compensated employee of an employer who is not engaged

in the business of soliciting contributions or conducting

charitable sales promotions, when the employee solicits

contributions or conducts charitable sales promotions at the

direction of the employee's employer.

75119

75120

75121

75122

75123

(H) "Internal Revenue Code" means the "Internal Revenue Code

of 1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended.

75124

75125

(I) "Person" has the same meaning as in section 1.59 of the

Revised Code and includes a group, foundation, or any other entity

however styled.

75126

75127

75128

(J) "Professional solicitor" means any person who, for

compensation, performs on behalf of or for the benefit of a

charitable organization any service in connection with which

contributions are or will be solicited in this state by the

compensated person or by any person it employs, procures, or

otherwise engages directly or indirectly to solicit contributions.

"Professional solicitor" does not include the following:

75129

75130

75131

75132

75133

75134

75135

(1) An attorney, investment counselor, or banker who in the

conduct of the attorney's, investment counselor's, or banker's

profession advises a client;

75136

75137

75138

(2) A charitable organization or a bona fide officer,

employee, or volunteer of a charitable organization, when the

charitable organization has full knowledge of the services being

performed on its behalf and either of the following applies:

75139

75140

75141

75142

(a) The services performed by the charitable organization, 75143

. B. No. Page 2428
LSC 132 0654



bona fide officer, employee, or volunteer are performed on behalf

of the charitable organization that employs the bona fide officer

or employee or engages the services of the bona fide volunteer;

75144

75145

75146

(b) The charitable organization on whose behalf the services

are performed shares some element of common control or an historic

or continuing relationship with the charitable organization that

performs the services or employs the bona fide officer or employee

or engages the services of the bona fide volunteer;

75147

75148

75149

75150

75151

(3) An employer who is not engaged in the business of

soliciting contributions or conducting charitable sales promotions

but who incidentally solicits contributions for a charitable

organization or purpose without compensation;

75152

75153

75154

75155

(4) A compensated employee of an employer who is not engaged

in the business of soliciting contributions or conducting

charitable sales promotions, when the employee solicits

contributions or conducts charitable sales promotions at the

direction of the employee's employer.

75156

75157

75158

75159

75160

(K)(1) "Solicit" or "solicitation" means to request or a

request directly or indirectly for money, property, financial

assistance, or any other thing of value on the plea or

representation that such money, property, financial assistance, or

other thing of value or a portion of it will be used for a

charitable purpose or will benefit a charitable organization.

"Solicit" or "solicitation" includes but is not limited to the

following methods of requesting or securing the promise, pledge,

or grant of money, property, financial assistance, or any other

thing of value:

75161

75162

75163

75164

75165

75166

75167

75168

75169

75170

(a) Any oral or written request; 75171

(b) Making any announcement to the press, on radio or

television, by telephone or telegraph, or by any other

communication device concerning an appeal or campaign by or for

75172

75173

75174
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any charitable organization or for any charitable purpose; 75175

(c) Distributing, circulating, posting, or publishing any

handbill, written advertisement, or other publication that

directly or by implication seeks to obtain any contribution;

75176

75177

75178

(d) Selling or offering or attempting to sell any

advertisement, advertising space, book, card, tag, coupon, chance,

device, magazine, membership, merchandise, subscription,

sponsorship, flower, ticket, admission, candy, cookies, or other

tangible item, or any right of any description in connection with

which an appeal is made for any charitable organization or

charitable purpose, or when the name of any charitable

organization is used or referred to in any such appeal as an

inducement or reason for making the sale, or when in connection

with the sale or offer or attempt to sell, any statement is made

that all or part of the proceeds from the sale will be used for

any charitable purpose or will benefit any charitable

organization.

75179

75180

75181

75182

75183

75184

75185

75186

75187

75188

75189

75190

75191

(2) A solicitation is considered as having taken place for

purposes of division (K)(1) of this section whether or not the

person making the solicitation receives any contribution. A

solicitation does not occur when a person applies for a grant or

an award to the government or to an organization that is exempt

from federal income taxation under section 501(a) and described in

section 501(c)(3) of the Internal Revenue Code.

75192

75193

75194

75195

75196

75197

75198

(L) "Theft offense," has "elderly person," and "disabled

adult" have the same meaning meanings as in section 2913.01

2901.01 of the Revised Code.

75199

75200

75201

(M) "Elderly person" and "disabled adult" have the same

meanings as in section 2913.01 of the Revised Code.

75202

75203

Sec. 1716.99. (A) Whoever violates any provision of sections 75204

. B. No. Page 2430
LSC 132 0654



1716.02 to 1716.17 of the Revised Code, other than division (A)(1)

of section 1716.14 of the Revised Code, is guilty of a misdemeanor

of the first degree.

75205

75206

75207

Each occurrence of a solicitation of a contribution from any

person in violation of any provision of sections 1716.02 to

1716.17 of the Revised Code, other than division (A)(1) of section

1716.14 of the Revised Code, is considered a separate offense.

75208

75209

75210

75211

(B)(1) Whoever violates division (A)(1) of section 1716.14 of

the Revised Code is guilty of solicitation fraud and shall be

punished as provided in divisions (B)(2) to (4) of this section.

75212

75213

75214

(2) Except as otherwise provided in division (B)(4) of this

section, division (B)(3) of this section applies to solicitation

fraud, and solicitation fraud is one of the following:

75215

75216

75217

(a) Except as otherwise provided in divisions (B)(2)(b) to

(d) of this section, a misdemeanor of the first degree or, if the

offender previously has been convicted of or pleaded guilty to a

theft offense or a violation of division (A)(1) of section 1716.14

of the Revised Code, a felony of the fifth degree.

75218

75219

75220

75221

75222

(b) If the value of the contribution or contributions made in

the violation is one thousand dollars or more but less than seven

thousand five hundred dollars, a felony of the fifth degree or, if

the offender previously has been convicted of or pleaded guilty to

a theft offense or a violation of division (A)(1) of section

1716.14 of the Revised Code, a felony of the fourth degree.

75223

75224

75225

75226

75227

75228

(c) If the value of the contribution or contributions made in

the violation is seven thousand five hundred dollars or more but

less than one hundred fifty thousand dollars, a felony of the

fourth degree or, if the offender previously has been convicted of

or pleaded guilty to a theft offense or a violation of division

(A)(1) of section 1716.14 of the Revised Code, a felony of the

75229

75230

75231

75232

75233

75234
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third degree. 75235

(d) If the value of the contribution or contributions made in

the violation is one hundred fifty thousand dollars or more, a

felony of the third degree.

75236

75237

75238

(3) When an offender commits a series of offenses in

violation of division (A)(1) of section 1716.14 of the Revised

Code as part of a common scheme or plan to defraud multiple

victims, all of the offenses may be tried as a single offense. If

the offenses are tried as a single offense, the value of the

contributions for purposes of determining the value as required by

division (B)(2) of this section is the aggregate value of all

contributions involved in all offenses in the common scheme or

plan to defraud multiple victims. In prosecuting a single offense

under this division, it is not necessary to separately allege and

prove each offense in the series. Rather, it is sufficient to

allege and prove that the offender, within a given span of time,

committed one or more offenses as part of a common scheme or plan

to defraud multiple victims as described in this division.

75239

75240

75241

75242

75243

75244

75245

75246

75247

75248

75249

75250

75251

75252

(4) If the victim of the offense is an elderly person or

disabled adult, division (B)(4) of this section and section

2913.61 of the Revised Code apply applies to solicitation fraud,

and solicitation fraud is one of the following:

75253

75254

75255

75256

(a) Except as otherwise provided in divisions (B)(4)(b) to

(d) of this section, a felony of the fifth degree;

75257

75258

(b) If the value of the contributions made in the violation

is one thousand dollars or more and is less than seven thousand

five hundred dollars, a felony of the fourth degree;

75259

75260

75261

(c) If the value of the contributions made in the violation

is seven thousand five hundred dollars or more and is less than

thirty-seven thousand five hundred dollars, a felony of the third

degree;

75262

75263

75264

75265
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(d) If the value of the contributions made in the violation

is thirty-seven thousand five hundred dollars or more, a felony of

the second degree.

75266

75267

75268

(C) Any person who is found guilty of any act or omission

prohibited under this chapter shall forfeit the bond described in

section 1716.05 or 1716.07 of the Revised Code to the state

treasury to the credit of the charitable law fund established

under section 109.32 of the Revised Code and shall be prohibited

from registering with the attorney general or from serving as a

fund-raising counsel or professional solicitor in this state for a

period of five years after conviction.

75269

75270

75271

75272

75273

75274

75275

75276

Sec. 1721.19. (A) No person shall violate a bylaw, rule, or

regulation adopted by the trustees, directors, or other officers

of a cemetery company or association, or by a board of township

trustees having charge of township cemeteries, with reference to

the protection, good order, and preservation of cemeteries, and

the trees, shrubbery, structures, and adornments therein.

75277

75278

75279

75280

75281

75282

(B)(1) A watchperson, superintendent, gardener, or agent of a

cemetery company or association who has probable cause to believe

that a person has violated division (A) of this section may detain

the person in a reasonable manner and for a reasonable length of

time within the property of the cemetery company or association

for the purpose of recovering any property involved in the

violation, causing an arrest to be made by a peace officer, or

obtaining a warrant of arrest.

75283

75284

75285

75286

75287

75288

75289

75290

(2) A watchperson, superintendent, gardener, or agent acting

under division (B)(1) of this section shall not search the person

detained, search or seize any property belonging to the person

detained without the person's consent, or use undue restraint upon

the person detained.

75291

75292

75293

75294

75295

(3) Any peace officer, as defined in the first definition of 75296
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"peace officer" in section 2935.01 2901.01 of the Revised Code,

may arrest without a warrant any person who the officer has

probable cause to believe has committed any act in violation of

division (A) of this section that also is a violation of law and

shall make the arrest within a reasonable time after the

commission of the act in violation of division (A) of this

section.

75297

75298

75299

75300

75301

75302

75303

Sec. 1739.99. (A) Whoever violates division (B) of section

1739.02 of the Revised Code is guilty of a felony of the fourth

degree.

75304

75305

75306

(B) Whoever violates division (D) of section 1739.02 of the

Revised Code is guilty of a felony of the fourth degree.

75307

75308

(C) Whoever violates section 1739.27 of the Revised Code is

guilty of a misdemeanor of the first degree on a first offense and

a felony of the fifth degree on each subsequent offense.

75309

75310

75311

(D) If a person is found guilty under this section, the court

may award restitution in accordance with section 2929.18 2929.15

of the Revised Code.

75312

75313

75314

Sec. 1901.141. (A)(1) Upon the written application of the

director of administrative services or of at least three

freeholders of the territory, a municipal judge may appoint one or

more electors who are residents of the county as special

constables, but only if either of the following applies:

75315

75316

75317

75318

75319

(a) The territory within the jurisdiction of the municipal

court served by the municipal court judge is contiguous to

territory within the jurisdiction of a county court, the judge of

that county court has appointed a special constable to guard and

protect territory abutting territory in the municipal court's

jurisdiction, and the abutting territory within the municipal

court's jurisdiction is the property within the application for

75320

75321

75322

75323

75324

75325

75326
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which a special constable is being sought. 75327

(b) The territory within the jurisdiction of the municipal

court served by the municipal court judge is coextensive with the

boundaries of the county in which the court is located, and the

municipal court is a successor court of a county court that

previously served that county.

75328

75329

75330

75331

75332

(2) In order to be eligible to serve as a special constable

under this section, an elector shall hold a valid certificate

issued by the Ohio peace officer training commission.

75333

75334

75335

The special constables shall guard and protect from unlawful

acts the property of the state specified in the application or the

property of the applicant-freeholders and any property of the

state under lease to the applicant-freeholders specified in the

application. To the extent necessary to carry out the

responsibility to guard and protect the property involved, a

special constable shall have the same authority and shall be

subject to the same obligations as a peace officer, as defined in

the first definition of "peace officer" in section 2935.01 2901.01

of the Revised Code.

75336

75337

75338

75339

75340

75341

75342

75343

75344

75345

(B) A municipal judge who appoints a special constable

pursuant to division (A) of this section shall make a memorandum

of the appointment upon the docket of the court. The appointment

shall continue in force for one year unless the judge revokes it

before the expiration of that one-year period. The

applicant-freeholders for whose benefit a special constable is

appointed shall pay the special constable in full for the special

constable's services, and the special constable shall receive no

compensation except from those applicant-freeholders.

75346

75347

75348

75349

75350

75351

75352

75353

75354

If a municipal judge wishes to reappoint an elector for a

successive one-year period, before the elector may be appointed

the elector shall have successfully completed a firearms

75355

75356

75357
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requalification program approved by the executive director of the

Ohio peace officer training commission in accordance with rules

adopted by the attorney general under section 109.743 of the

Revised Code.

75358

75359

75360

75361

(C) A municipal judge who appoints a special constable

pursuant to division (A) of this section, the municipal court on

which the judge sits, the legislative authority associated with

that court, and all political subdivisions within the territory of

that court are not liable in damages in any tort or other civil

action for injury, death, or loss to person or property allegedly

caused by any act or omission of the special constable that

relates to the special constable's official responsibility to

guard and protect property.

75362

75363

75364

75365

75366

75367

75368

75369

75370

(D) A special constable appointed pursuant to division (A) of

this section is not liable in damages in any tort or other civil

action for injury, death, or loss to person or property allegedly

caused by an act or omission of the special constable that relates

to the special constable's official responsibility to guard and

protect property, unless the act or omission was committed or

omitted with malicious purpose, in bad faith, or in a wanton or

reckless manner. The state, if the director of administrative

services requested the appointment of the special constable, or

the applicant-freeholders, if freeholders requested the

appointment of the special constable, shall be jointly and

severally liable in damages in any tort or other civil action for

injury, death, or loss to person or property caused by an act or

omission of the special constable that was committed or omitted

with malicious purpose, in bad faith, or in a wanton or reckless

manner. The state or the applicant-freeholders are not liable in

damages in any tort or other civil action for injury, death, or

loss to person or property caused by any other act or omission of

the special constable.

75371

75372

75373

75374

75375

75376

75377

75378

75379

75380

75381

75382

75383

75384

75385

75386

75387

75388

75389
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(E) This section does not affect any immunities from civil

liability or defenses established or recognized by Chapter 2744.

or any other chapter of the Revised Code, or available at common

law, to which the state or a municipal judge, municipal court,

legislative authority, political subdivision, special constable

appointed pursuant to division (A) of this section, or

applicant-freeholder may be entitled under circumstances not

covered by this section.

75390

75391

75392

75393

75394

75395

75396

75397

Sec. 1901.18. (A) Except as otherwise provided in this

division or section 1901.181 of the Revised Code, subject to the

monetary jurisdiction of municipal courts as set forth in section

1901.17 of the Revised Code, a municipal court has original

jurisdiction within its territory in all of the following actions

or proceedings and to perform all of the following functions:

75398

75399

75400

75401

75402

75403

(1) In any civil action, of whatever nature or remedy, of

which judges of county courts have jurisdiction;

75404

75405

(2) In any action or proceeding at law for the recovery of

money or personal property of which the court of common pleas has

jurisdiction;

75406

75407

75408

(3) In any action at law based on contract, to determine,

preserve, and enforce all legal and equitable rights involved in

the contract, to decree an accounting, reformation, or

cancellation of the contract, and to hear and determine all legal

and equitable remedies necessary or proper for a complete

determination of the rights of the parties to the contract;

75409

75410

75411

75412

75413

75414

(4) In any action or proceeding for the sale of personal

property under chattel mortgage, lien, encumbrance, or other

charge, for the foreclosure and marshalling of liens on personal

property of that nature, and for the rendering of personal

judgment in the action or proceeding;

75415

75416

75417

75418

75419
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(5) In any action or proceeding to enforce the collection of

its own judgments or the judgments rendered by any court within

the territory to which the municipal court has succeeded, and to

subject the interest of a judgment debtor in personal property to

satisfy judgments enforceable by the municipal court;

75420

75421

75422

75423

75424

(6) In any action or proceeding in the nature of

interpleader;

75425

75426

(7) In any action of replevin; 75427

(8) In any action of forcible entry and detainer; 75428

(9) In any action concerning the issuance and enforcement of

temporary protection orders pursuant to section 2919.26 2932.01 of

the Revised Code or protection orders pursuant to section 2903.213

of the Revised Code or the enforcement of protection orders issued

by courts of another state, as defined in section 2919.27 2901.01

of the Revised Code;

75429

75430

75431

75432

75433

75434

(10) If the municipal court has a housing or environmental

division, in any action over which the division is given

jurisdiction by section 1901.181 of the Revised Code, provided

that, except as specified in division (B) of that section, no

judge of the court other than the judge of the division shall hear

or determine any action over which the division has jurisdiction;

75435

75436

75437

75438

75439

75440

(11) In any action brought pursuant to division (I) of

section 4781.40 of the Revised Code, if the residential premises

that are the subject of the action are located within the

territorial jurisdiction of the court;

75441

75442

75443

75444

(12) In any civil action as described in division (B)(1) of

section 3767.41 of the Revised Code that relates to a public

nuisance, and, to the extent any provision of this chapter

conflicts or is inconsistent with a provision of that section, the

provision of that section shall control in the civil action;

75445

75446

75447

75448

75449
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(13) In a proceeding brought pursuant to section 955.222 of

the Revised Code by the owner of a dog that has been designated as

a nuisance dog, dangerous dog, or vicious dog.

75450

75451

75452

(B) The Cleveland municipal court also shall have

jurisdiction within its territory in all of the following actions

or proceedings and to perform all of the following functions:

75453

75454

75455

(1) In all actions and proceedings for the sale of real

property under lien of a judgment of the municipal court or a lien

for machinery, material, or fuel furnished or labor performed,

irrespective of amount, and, in those actions and proceedings, the

court may proceed to foreclose and marshal all liens and all

vested or contingent rights, to appoint a receiver, and to render

personal judgment irrespective of amount in favor of any party.

75456

75457

75458

75459

75460

75461

75462

(2) In all actions for the foreclosure of a mortgage on real

property given to secure the payment of money or the enforcement

of a specific lien for money or other encumbrance or charge on

real property, when the amount claimed by the plaintiff does not

exceed fifteen thousand dollars and the real property is situated

within the territory, and, in those actions, the court may proceed

to foreclose all liens and all vested and contingent rights and

may proceed to render judgments and make findings and orders

between the parties in the same manner and to the same extent as

in similar actions in the court of common pleas.

75463

75464

75465

75466

75467

75468

75469

75470

75471

75472

(3) In all actions for the recovery of real property situated

within the territory to the same extent as courts of common pleas

have jurisdiction;

75473

75474

75475

(4) In all actions for injunction to prevent or terminate

violations of the ordinances and regulations of the city of

Cleveland enacted or promulgated under the police power of the

city of Cleveland, pursuant to Section 3 of Article XVIII, Ohio

Constitution, over which the court of common pleas has or may have

75476

75477

75478

75479

75480
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jurisdiction, and, in those actions, the court may proceed to

render judgments and make findings and orders in the same manner

and to the same extent as in similar actions in the court of

common pleas.

75481

75482

75483

75484

Sec. 1901.19. (A) Subject to the monetary jurisdiction of

municipal courts as set forth in section 1901.17 of the Revised

Code and the subject matter jurisdiction of municipal courts as

set forth in section 1901.18 of the Revised Code, a municipal

court and a housing or environmental division of a municipal court

have jurisdiction within its territory to perform all of the

following functions:

75485

75486

75487

75488

75489

75490

75491

(1) To compel attendance of witnesses in any pending action

or proceeding in the same manner as the court of common pleas;

75492

75493

(2) To issue executions on its own judgments; 75494

(3) In any legal or equitable action or proceeding, to

enforce the collection of its own judgments;

75495

75496

(4) To issue and enforce any order of attachment; 75497

(5) In any action or proceeding in the nature of creditors'

bills, and in aid of execution, to subject the interest of a

judgment debtor in personal property to the payment of a judgment

of the court;

75498

75499

75500

75501

(6) To issue and enforce temporary protection orders pursuant

to section 2919.26 2932.01 of the Revised Code and protection

orders pursuant to section 2903.213 of the Revised Code and to

enforce protection orders issued by courts of another state, as

defined in section 2919.27 2901.01 of the Revised Code.

75502

75503

75504

75505

75506

(B) Subject to the limitation set forth in this division, a

municipal court or a housing or environmental division of a

municipal court has jurisdiction outside its territory in a

proceeding in aid of execution to subject to the payment of the

75507

75508

75509

75510
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judgment the interest in personal property of a judgment debtor

under a judgment rendered by the court or division. The

jurisdiction provided in this division includes the county or

counties in which the territory of the court or division in

question is situated and any county that is contiguous to that in

which the court or division is located. A court or division that

has jurisdiction under this division outside its territory in a

proceeding in aid of execution has the same powers, duties, and

functions relative to the proceeding that it has relative to

proceedings in aid of execution over which it has jurisdiction

other than under this division.

75511

75512

75513

75514

75515

75516

75517

75518

75519

75520

75521

(C)(1) In any proceeding in garnishment of personal earnings

brought in a municipal court, the court has jurisdiction to serve

process pursuant to section 2716.05 of the Revised Code upon a

garnishee who does not reside within the territory of the court.

75522

75523

75524

75525

(2) In any proceeding in garnishment of property, other than

personal earnings, brought in a municipal court under section

2716.11 of the Revised Code, the court has jurisdiction to serve

process pursuant to section 2716.13 of the Revised Code upon a

garnishee who does not reside within the territory of the court.

75526

75527

75528

75529

75530

(3) Whenever a motion for attachment is filed in a municipal

court under section 2715.03 of the Revised Code, the court has

jurisdiction to serve process pursuant to section 2715.091 of the

Revised Code upon a garnishee who resides in a county contiguous

to that in which the court is located.

75531

75532

75533

75534

75535

(D) The municipal court of Cleveland also has jurisdiction in

all actions and proceedings in the nature of creditors' bills, and

in aid of execution to subject the interests of a judgment debtor

in real or personal property to the payment of a judgment of the

court. In those actions and proceedings, the court may proceed to

marshal and foreclose all liens on the property irrespective of

the amount of the lien, and all vested or contingent rights in the

75536

75537

75538

75539

75540

75541

75542
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property. 75543

Sec. 1901.26. (A) Subject to division (E) of this section,

costs in a municipal court shall be fixed and taxed as follows:

75544

75545

(1)(a) The municipal court shall require an advance deposit

for the filing of any new civil action or proceeding when required

by division (C) of this section, and in all other cases, by rule,

shall establish a schedule of fees and costs to be taxed in any

civil or criminal action or proceeding.

75546

75547

75548

75549

75550

(b)(i) The legislative authority of a municipal corporation

may by ordinance establish a schedule of fees to be taxed as costs

in any civil, criminal, or traffic action or proceeding in a

municipal court for the performance by officers or other employees

of the municipal corporation's police department or marshal's

office of any of the services specified in sections 311.17 and

509.15 of the Revised Code. No fee in the schedule shall be higher

than the fee specified in section 311.17 of the Revised Code for

the performance of the same service by the sheriff. If a fee

established in the schedule conflicts with a fee for the same

service established in another section of the Revised Code or a

rule of court, the fee established in the other section of the

Revised Code or the rule of court shall apply.

75551

75552

75553

75554

75555

75556

75557

75558

75559

75560

75561

75562

75563

(ii) When an officer or employee of a municipal police

department or marshal's office performs in a civil, criminal, or

traffic action or proceeding in a municipal court a service

specified in section 311.17 or 509.15 of the Revised Code for

which a taxable fee has been established under this or any other

section of the Revised Code, the applicable legal fees and any

other extraordinary expenses, including overtime, provided for the

service shall be taxed as costs in the case. The clerk of the

court shall pay those legal fees and other expenses, when

collected, into the general fund of the municipal corporation that

75564

75565

75566

75567

75568

75569

75570

75571

75572

75573
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employs the officer or employee. 75574

(iii) If a bailiff of a municipal court performs in a civil,

criminal, or traffic action or proceeding in that court a service

specified in section 311.17 or 509.15 of the Revised Code for

which a taxable fee has been established under this section or any

other section of the Revised Code, the fee for the service is the

same and is taxable to the same extent as if the service had been

performed by an officer or employee of the police department or

marshal's office of the municipal corporation in which the court

is located. The clerk of that court shall pay the fee, when

collected, into the general fund of the entity or entities that

fund the bailiff's salary, in the same prorated amount as the

salary is funded.

75575

75576

75577

75578

75579

75580

75581

75582

75583

75584

75585

75586

(iv) Division (A)(1)(b) of this section does not authorize or

require any officer or employee of a police department or

marshal's office of a municipal corporation or any bailiff of a

municipal court to perform any service not otherwise authorized by

law.

75587

75588

75589

75590

75591

(2) The municipal court, by rule, may require an advance

deposit for the filing of any civil action or proceeding and

publication fees as provided in section 2701.09 of the Revised

Code. The court may waive the requirement for advance deposit upon

affidavit or other evidence that a party is unable to make the

required deposit.

75592

75593

75594

75595

75596

75597

(3) When a jury trial is demanded in any civil action or

proceeding, the party making the demand may be required to make an

advance deposit as fixed by rule of court, unless, upon affidavit

or other evidence, the court concludes that the party is unable to

make the required deposit. If a jury is called, the fees of a jury

shall be taxed as costs.

75598

75599

75600

75601

75602

75603

(4) In any civil or criminal action or proceeding, each 75604
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witness shall receive twelve dollars for each full day's

attendance and six dollars for each half day's attendance. Each

witness in a municipal court that is not a county-operated

municipal court also shall receive fifty and one-half cents for

each mile necessarily traveled to and from the witness's place of

residence to the action or proceeding.

75605

75606

75607

75608

75609

75610

(5) A reasonable charge for driving, towing, carting,

storing, keeping, and preserving motor vehicles and other personal

property recovered or seized in any proceeding may be taxed as

part of the costs in a trial of the cause, in an amount that shall

be fixed by rule of court.

75611

75612

75613

75614

75615

(6) Chattel property seized under any writ or process issued

by the court shall be preserved pending final disposition for the

benefit of all persons interested and may be placed in storage

when necessary or proper for that preservation. The custodian of

any chattel property so stored shall not be required to part with

the possession of the property until a reasonable charge, to be

fixed by the court, is paid.

75616

75617

75618

75619

75620

75621

75622

(7) The municipal court, as it determines, may refund all

deposits and advance payments of fees and costs, including those

for jurors and summoning jurors, when they have been paid by the

losing party.

75623

75624

75625

75626

(8) Charges for the publication of legal notices required by

statute or order of court may be taxed as part of the costs, as

provided by section 7.13 of the Revised Code.

75627

75628

75629

(B)(1) The municipal court may determine that, for the

efficient operation of the court, additional funds are necessary

to acquire and pay for special projects of the court including,

but not limited to, the acquisition of additional facilities or

the rehabilitation of existing facilities, the acquisition of

equipment, the hiring and training of staff, community service

75630

75631

75632

75633

75634

75635
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programs, mediation or dispute resolution services, the employment

of magistrates, the training and education of judges, acting

judges, and magistrates, and other related services. Upon that

determination, the court by rule may charge a fee, in addition to

all other court costs, on the filing of each criminal cause, civil

action or proceeding, or judgment by confession.

75636

75637

75638

75639

75640

75641

If the municipal court offers a special program or service in

cases of a specific type, the municipal court by rule may assess

an additional charge in a case of that type, over and above court

costs, to cover the special program or service. The municipal

court shall adjust the special assessment periodically, but not

retroactively, so that the amount assessed in those cases does not

exceed the actual cost of providing the service or program.

75642

75643

75644

75645

75646

75647

75648

All moneys collected under division (B) of this section shall

be paid to the county treasurer if the court is a county-operated

municipal court or to the city treasurer if the court is not a

county-operated municipal court for deposit into either a general

special projects fund or a fund established for a specific special

project. Moneys from a fund of that nature shall be disbursed upon

an order of the court in an amount no greater than the actual cost

to the court of a project. If a specific fund is terminated

because of the discontinuance of a program or service established

under division (B) of this section, the municipal court may order

that moneys remaining in the fund be transferred to an account

established under this division for a similar purpose.

75649

75650

75651

75652

75653

75654

75655

75656

75657

75658

75659

75660

(2) As used in division (B) of this section: 75661

(a) "Criminal cause" means a charge alleging the violation of

a statute or ordinance, or subsection of a statute or ordinance,

that requires a separate finding of fact or a separate plea before

disposition and of which the defendant may be found guilty,

whether filed as part of a multiple charge on a single summons,

citation, or complaint or as a separate charge on a single

75662

75663

75664

75665

75666

75667
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summons, citation, or complaint. "Criminal cause" does not include

separate violations of the same statute or ordinance, or

subsection of the same statute or ordinance, unless each charge is

filed on a separate summons, citation, or complaint.

75668

75669

75670

75671

(b) "Civil action or proceeding" means any civil litigation

that must be determined by judgment entry.

75672

75673

(C) The municipal court shall collect in all its divisions

except the small claims division the sum of twenty-six dollars as

additional filing fees in each new civil action or proceeding for

the charitable public purpose of providing financial assistance to

legal aid societies that operate within the state and to support

the office of the state public defender. The municipal court shall

collect in its small claims division the sum of eleven dollars as

additional filing fees in each new civil action or proceeding for

the charitable public purpose of providing financial assistance to

legal aid societies that operate within the state and to support

the office of the state public defender. This division does not

apply to any execution on a judgment, proceeding in aid of

execution, or other post-judgment proceeding arising out of a

civil action. The filing fees required to be collected under this

division shall be in addition to any other court costs imposed in

the action or proceeding and shall be collected at the time of the

filing of the action or proceeding. The court shall not waive the

payment of the additional filing fees in a new civil action or

proceeding unless the court waives the advanced payment of all

filing fees in the action or proceeding. All such moneys collected

during a month except for an amount equal to up to one per cent of

those moneys retained to cover administrative costs shall be

transmitted on or before the twentieth day of the following month

by the clerk of the court to the treasurer of state in a manner

prescribed by the treasurer of state or by the Ohio legal

assistance foundation. The treasurer of state shall deposit four

75674

75675

75676

75677

75678

75679

75680

75681

75682

75683

75684

75685

75686

75687

75688

75689

75690

75691

75692

75693

75694

75695

75696

75697

75698

75699
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per cent of the funds collected under this division to the credit

of the civil case filing fee fund established under section 120.07

of the Revised Code and ninety-six per cent of the funds collected

under this division to the credit of the legal aid fund

established under section 120.52 of the Revised Code.

75700

75701

75702

75703

75704

The court may retain up to one per cent of the moneys it

collects under this division to cover administrative costs,

including the hiring of any additional personnel necessary to

implement this division. If the court fails to transmit to the

treasurer of state the moneys the court collects under this

division in a manner prescribed by the treasurer of state or by

the Ohio legal assistance foundation, the court shall forfeit the

moneys the court retains under this division to cover

administrative costs, including the hiring of any additional

personnel necessary to implement this division, and shall transmit

to the treasurer of state all moneys collected under this

division, including the forfeited amount retained for

administrative costs, for deposit in the legal aid fund.

75705

75706

75707

75708

75709

75710

75711

75712

75713

75714

75715

75716

75717

(D) In the Cleveland municipal court, reasonable charges for

investigating titles of real estate to be sold or disposed of

under any writ or process of the court may be taxed as part of the

costs.

75718

75719

75720

75721

(E) Under the circumstances described in sections 2969.21

2969.22 to 2969.27 of the Revised Code, the clerk of the municipal

court shall charge the fees and perform the other duties specified

in those sections.

75722

75723

75724

75725

(F) As used in this section: 75726

(1) "Full day's attendance" means a day on which a witness is

required or requested to be present at an action or proceeding

before and after twelve noon, regardless of whether the witness

actually testifies.

75727

75728

75729

75730
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(2) "Half day's attendance" means a day on which a witness is

required or requested to be present at an action or proceeding

either before or after twelve noon, but not both, regardless of

whether the witness actually testifies.

75731

75732

75733

75734

Sec. 1905.01. (A) In Georgetown in Brown county, in Mount

Gilead in Morrow county, in any municipal corporation located

entirely on an island in Lake Erie, and in all other municipal

corporations having a population of more than two hundred, other

than Batavia in Clermont county, not being the site of a municipal

court nor a place where a judge of the Auglaize county, Crawford

county, Jackson county, Miami county, Montgomery county, Portage

county, or Wayne county municipal court sits as required pursuant

to section 1901.021 of the Revised Code or by designation of the

judges pursuant to section 1901.021 of the Revised Code, the mayor

of the municipal corporation has jurisdiction, except as provided

in divisions (B), (C), and (E) of this section and subject to the

limitation contained in section 1905.03 and the limitation

contained in section 1905.031 of the Revised Code, to hear and

determine any prosecution for the violation of an ordinance of the

municipal corporation, to hear and determine any case involving a

violation of a vehicle parking or standing ordinance of the

municipal corporation unless the violation is required to be

handled by a parking violations bureau or joint parking violations

bureau pursuant to Chapter 4521. of the Revised Code, and to hear

and determine all criminal causes involving any moving traffic

violation occurring on a state highway located within the

boundaries of the municipal corporation, subject to the

limitations of sections 2937.08 and 2938.04 of the Revised Code.

75735

75736

75737

75738

75739

75740

75741

75742

75743

75744

75745

75746

75747

75748

75749

75750

75751

75752

75753

75754

75755

75756

75757

75758

(B)(1) In Georgetown in Brown county, in Mount Gilead in

Morrow county, in any municipal corporation located entirely on an

island in Lake Erie, and in all other municipal corporations

having a population of more than two hundred, other than Batavia

75759

75760

75761

75762
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in Clermont county, not being the site of a municipal court nor a

place where a judge of a court listed in division (A) of this

section sits as required pursuant to section 1901.021 of the

Revised Code or by designation of the judges pursuant to section

1901.021 of the Revised Code, the mayor of the municipal

corporation has jurisdiction, subject to the limitation contained

in section 1905.03 of the Revised Code, to hear and determine

prosecutions involving a violation of an ordinance of the

municipal corporation relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or a combination of

them or relating to operating a vehicle with a prohibited

concentration of alcohol, a controlled substance, or a metabolite

of a controlled substance in the whole blood, blood serum or

plasma, breath, or urine, and to hear and determine criminal

causes involving a violation of section 4511.19 of the Revised

Code that occur on a state highway located within the boundaries

of the municipal corporation, subject to the limitations of

sections 2937.08 and 2938.04 of the Revised Code, only if the

person charged with the violation, within ten years of the date of

the violation charged, has not been convicted of or pleaded guilty

to any of the following:

75763

75764

75765

75766

75767

75768

75769

75770

75771

75772

75773

75774

75775

75776

75777

75778

75779

75780

75781

75782

75783

(a) A violation of an ordinance of any municipal corporation

relating to operating a vehicle while under the influence of

alcohol, a drug of abuse, or a combination of them or relating to

operating a vehicle with a prohibited concentration of alcohol, a

controlled substance, or a metabolite of a controlled substance in

the whole blood, blood serum or plasma, breath, or urine;

75784

75785

75786

75787

75788

75789

(b) A violation of section 4511.19 of the Revised Code; 75790

(c) A violation of any ordinance of any municipal corporation

or of any section of the Revised Code that regulates the operation

of vehicles, streetcars, and trackless trolleys upon the highways

or streets, to which all of the following apply:

75791

75792

75793

75794
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(i) The person, in the case in which the conviction was

obtained or the plea of guilty was entered, had been charged with

a violation of an ordinance of a type described in division

(B)(1)(a) of this section, or with a violation of section 4511.19

of the Revised Code;

75795

75796

75797

75798

75799

(ii) The charge of the violation described in division

(B)(1)(c)(i) of this section was dismissed or reduced;

75800

75801

(iii) The violation of which the person was convicted or to

which the person pleaded guilty arose out of the same facts and

circumstances and the same act as did the charge that was

dismissed or reduced.

75802

75803

75804

75805

(d) A violation of a statute of the United States or of any

other state or a municipal ordinance of a municipal corporation

located in any other state that is substantially similar to

section 4511.19 of the Revised Code.

75806

75807

75808

75809

(2) The mayor of a municipal corporation does not have

jurisdiction to hear and determine any prosecution or criminal

cause involving a violation described in division (B)(1)(a) or (b)

of this section, regardless of where the violation occurred, if

the person charged with the violation, within ten years of the

violation charged, has been convicted of or pleaded guilty to any

violation listed in division (B)(1)(a), (b), (c), or (d) of this

section.

75810

75811

75812

75813

75814

75815

75816

75817

If the mayor of a municipal corporation, in hearing a

prosecution involving a violation of an ordinance of the municipal

corporation the mayor serves relating to operating a vehicle while

under the influence of alcohol, a drug of abuse, or a combination

of them or relating to operating a vehicle with a prohibited

concentration of alcohol, a controlled substance, or a metabolite

of a controlled substance in the whole blood, blood serum or

plasma, breath, or urine, or in hearing a criminal cause involving

75818

75819

75820

75821

75822

75823

75824

75825

. B. No. Page 2450
LSC 132 0654



a violation of section 4511.19 of the Revised Code, determines

that the person charged, within ten years of the violation

charged, has been convicted of or pleaded guilty to any violation

listed in division (B)(1)(a), (b), (c), or (d) of this section,

the mayor immediately shall transfer the case to the county court

or municipal court with jurisdiction over the violation charged,

in accordance with section 1905.032 of the Revised Code.

75826

75827

75828

75829

75830

75831

75832

(C)(1) In Georgetown in Brown county, in Mount Gilead in

Morrow county, in any municipal corporation located entirely on an

island in Lake Erie, and in all other municipal corporations

having a population of more than two hundred, other than Batavia

in Clermont county, not being the site of a municipal court and

not being a place where a judge of a court listed in division (A)

of this section sits as required pursuant to section 1901.021 of

the Revised Code or by designation of the judges pursuant to

section 1901.021 of the Revised Code, the mayor of the municipal

corporation, subject to sections 1901.031, 2937.08, and 2938.04 of

the Revised Code, has jurisdiction to hear and determine

prosecutions involving a violation of a municipal ordinance that

is substantially equivalent to division (A) of section 4510.14 or

section 4510.16 of the Revised Code and to hear and determine

criminal causes that involve a moving traffic violation, that

involve a violation of division (A) of section 4510.14 or section

4510.16 of the Revised Code, and that occur on a state highway

located within the boundaries of the municipal corporation only if

all of the following apply regarding the violation and the person

charged:

75833

75834

75835

75836

75837

75838

75839

75840

75841

75842

75843

75844

75845

75846

75847

75848

75849

75850

75851

75852

(a) Regarding a violation of section 4510.16 of the Revised

Code or a violation of a municipal ordinance that is substantially

equivalent to that division, the person charged with the

violation, within six years of the date of the violation charged,

has not been convicted of or pleaded guilty to any of the

75853

75854

75855

75856

75857
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following: 75858

(i) A violation of section 4510.16 of the Revised Code; 75859

(ii) A violation of a municipal ordinance that is

substantially equivalent to section 4510.16 of the Revised Code;

75860

75861

(iii) A violation of any municipal ordinance or section of

the Revised Code that regulates the operation of vehicles,

streetcars, and trackless trolleys upon the highways or streets,

in a case in which, after a charge against the person of a

violation of a type described in division (C)(1)(a)(i) or (ii) of

this section was dismissed or reduced, the person is convicted of

or pleads guilty to a violation that arose out of the same facts

and circumstances and the same act as did the charge that was

dismissed or reduced.

75862

75863

75864

75865

75866

75867

75868

75869

75870

(b) Regarding a violation of division (A) of section 4510.14

of the Revised Code or a violation of a municipal ordinance that

is substantially equivalent to that division, the person charged

with the violation, within six years of the date of the violation

charged, has not been convicted of or pleaded guilty to any of the

following:

75871

75872

75873

75874

75875

75876

(i) A violation of division (A) of section 4510.14 of the

Revised Code;

75877

75878

(ii) A violation of a municipal ordinance that is

substantially equivalent to division (A) of section 4510.14 of the

Revised Code;

75879

75880

75881

(iii) A violation of any municipal ordinance or section of

the Revised Code that regulates the operation of vehicles,

streetcars, and trackless trolleys upon the highways or streets in

a case in which, after a charge against the person of a violation

of a type described in division (C)(1)(b)(i) or (ii) of this

section was dismissed or reduced, the person is convicted of or

pleads guilty to a violation that arose out of the same facts and

75882

75883

75884

75885

75886

75887

75888
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circumstances and the same act as did the charge that was

dismissed or reduced.

75889

75890

(2) The mayor of a municipal corporation does not have

jurisdiction to hear and determine any prosecution or criminal

cause involving a violation described in division (C)(1)(a)(i) or

(ii) of this section if the person charged with the violation,

within six years of the violation charged, has been convicted of

or pleaded guilty to any violation listed in division

(C)(1)(a)(i), (ii), or (iii) of this section and does not have

jurisdiction to hear and determine any prosecution or criminal

cause involving a violation described in division (C)(1)(b)(i) or

(ii) of this section if the person charged with the violation,

within six years of the violation charged, has been convicted of

or pleaded guilty to any violation listed in division

(C)(1)(b)(i), (ii), or (iii) of this section.

75891

75892

75893

75894

75895

75896

75897

75898

75899

75900

75901

75902

75903

(3) If the mayor of a municipal corporation, in hearing a

prosecution involving a violation of an ordinance of the municipal

corporation the mayor serves that is substantially equivalent to

division (A) of section 4510.14 or section 4510.16 of the Revised

Code or a violation of division (A) of section 4510.14 or section

4510.16 of the Revised Code, determines that, under division

(C)(2) of this section, mayors do not have jurisdiction of the

prosecution, the mayor immediately shall transfer the case to the

county court or municipal court with jurisdiction over the

violation in accordance with section 1905.032 of the Revised Code.

75904

75905

75906

75907

75908

75909

75910

75911

75912

75913

(D) If the mayor of a municipal corporation has jurisdiction

pursuant to division (B)(1) of this section to hear and determine

a prosecution or criminal cause involving a violation described in

division (B)(1)(a) or (b) of this section, the authority of the

mayor to hear or determine the prosecution or cause is subject to

the limitation contained in division (C) of section 1905.03 of the

Revised Code. If the mayor of a municipal corporation has

75914

75915

75916

75917

75918

75919

75920
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jurisdiction pursuant to division (A) or (C) of this section to

hear and determine a prosecution or criminal cause involving a

violation other than a violation described in division (B)(1)(a)

or (b) of this section, the authority of the mayor to hear or

determine the prosecution or cause is subject to the limitation

contained in division (C) of section 1905.031 of the Revised Code.

75921

75922

75923

75924

75925

75926

(E)(1) The mayor of a municipal corporation does not have

jurisdiction to hear and determine any prosecution or criminal

cause involving any of the following:

75927

75928

75929

(a) A violation of section 2919.25 or 2919.27 2932.09 of the

Revised Code;

75930

75931

(b) A violation of section 2903.11, 2903.12, 2903.13,

2903.211 2903.22, or 2911.211 division (B) of section 2911.06 of

the Revised Code that involves a person who was a family or

household member of the defendant at the time of the violation;

75932

75933

75934

75935

(c) A violation of a municipal ordinance that is

substantially equivalent to an offense described in division

(E)(1)(a) or (b) of this section and that involves a person who

was a family or household member of the defendant at the time of

the violation.

75936

75937

75938

75939

75940

(2) The mayor of a municipal corporation does not have

jurisdiction to hear and determine a motion filed pursuant to

section 2919.26 2932.01 of the Revised Code for purposes of

obtaining a protection order to protect a family or household

member of the defendant or filed for the same purpose pursuant to

a substantially equivalent municipal ordinance that is

substantially equivalent to that section or to issue such a

protection order pursuant to that section or a substantially

equivalent municipal ordinance.

75941

75942

75943

75944

75945

75946

75947

75948

75949

(3) As used in this section, "family or household member" has

the same meaning as in section 2919.25 2901.01 of the Revised

75950

75951
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Code. 75952

(F) In keeping a docket and files, the mayor, and a mayor's

court magistrate appointed under section 1905.05 of the Revised

Code, shall be governed by the laws pertaining to county courts.

75953

75954

75955

Sec. 1907.18. (A) County court judges, within and coextensive

with their respective counties, have jurisdiction and authority

to:

75956

75957

75958

(1) Administer an oath authorized or required by law to be

administered;

75959

75960

(2) Take acknowledgments of instruments of writing; 75961

(3) Issue subpoenas to compel the attendance of witnesses to

give evidence in causes or matters pending before the judges, or

for the purpose of taking depositions or perpetuating testimony;

75962

75963

75964

(4) Proceed against sheriffs, deputy sheriffs, and constables

failing to make return, making false return, or failing to pay

over money collected on execution issued by the judges;

75965

75966

75967

(5) Try actions against other county court judges for

refusing or neglecting to pay over moneys collected in their

official capacity when the amount claimed does not exceed five

hundred dollars. This division does not deny or impair any remedy

provided by law in such a case by suit on the official bond of

such a county court judge, or by amercement or otherwise, for

neglect or failure to pay over money so collected.

75968

75969

75970

75971

75972

75973

75974

(6) Hear actions concerning the issuance and enforcement of,

issue, and enforce temporary protection orders pursuant to section

2919.26 2932.01 of the Revised Code and protection orders pursuant

to section 2903.213 of the Revised Code;

75975

75976

75977

75978

(7) Hear actions concerning the enforcement of protection

orders issued by courts of another state, as defined in section

2919.27 2901.01 of the Revised Code, and to enforce those

75979

75980

75981
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protection orders. 75982

(B) County court judges may punish contempts, and exercise

powers necessary to give effect to the jurisdiction of the court

and to enforce its judgments, orders, and decrees, as provided in

this chapter or, in the absence of a provision in this chapter, in

a manner authorized by the Revised Code or common law for the

judges of the courts of common pleas.

75983

75984

75985

75986

75987

75988

(C)(1) County court judges have jurisdiction and authority to

perform marriage ceremonies anywhere in the state.

75989

75990

(2) A county court judge shall pay all marriage fees

collected by the judge when not connected with any cause or

proceeding pending in the county court to the treasurer of the

county in which the court is located.

75991

75992

75993

75994

Sec. 1907.24. (A) Subject to division (C) of this section, a

county court shall fix and tax fees and costs as follows:

75995

75996

(1) The county court shall require an advance deposit for the

filing of any new civil action or proceeding when required by

division (C) of this section and, in all other cases, shall

establish a schedule of fees and costs to be taxed in any civil or

criminal action or proceeding.

75997

75998

75999

76000

76001

(2) The county court by rule may require an advance deposit

for the filing of a civil action or proceeding and publication

fees as provided in section 2701.09 of the Revised Code. The court

may waive an advance deposit requirement upon the presentation of

an affidavit or other evidence that establishes that a party is

unable to make the requisite deposit.

76002

76003

76004

76005

76006

76007

(3) When a party demands a jury trial in a civil action or

proceeding, the county court may require the party to make an

advance deposit as fixed by rule of court, unless the court

concludes, on the basis of an affidavit or other evidence

76008

76009

76010

76011
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presented by the party, that the party is unable to make the

requisite deposit. If a jury is called, the county court shall tax

the fees of a jury as costs.

76012

76013

76014

(4) In a civil or criminal action or proceeding, the county

court shall fix the fees of witnesses in accordance with sections

2335.06 and 2335.08 of the Revised Code.

76015

76016

76017

(5) A county court may tax as part of the costs in a trial of

the cause, in an amount fixed by rule of court, a reasonable

charge for driving, towing, carting, storing, keeping, and

preserving motor vehicles and other personal property recovered or

seized in a proceeding.

76018

76019

76020

76021

76022

(6) The court shall preserve chattel property seized under a

writ or process issued by the court pending final disposition for

the benefit of all interested persons. The court may place the

chattel property in storage when necessary or proper for its

preservation. The custodian of chattel property so stored shall

not be required to part with the possession of the property until

a reasonable charge, to be fixed by the court, is paid.

76023

76024

76025

76026

76027

76028

76029

(7) The county court, as it determines, may refund all

deposits and advance payments of fees and costs, including those

for jurors and summoning jurors, when they have been paid by the

losing party.

76030

76031

76032

76033

(8) The court may tax as part of costs charges for the

publication of legal notices required by statute or order of

court, as provided by section 7.13 of the Revised Code.

76034

76035

76036

(B)(1) The county court may determine that, for the efficient

operation of the court, additional funds are necessary to acquire

and pay for special projects of the court including, but not

limited to, the acquisition of additional facilities or the

rehabilitation of existing facilities, the acquisition of

equipment, the hiring and training of staff, community service

76037

76038

76039

76040

76041

76042
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programs, mediation or dispute resolution services, the employment

of magistrates, the training and education of judges, acting

judges, and magistrates, and other related services. Upon that

determination, the court by rule may charge a fee, in addition to

all other court costs, on the filing of each criminal cause, civil

action or proceeding, or judgment by confession.

76043

76044

76045

76046

76047

76048

If the county court offers a special program or service in

cases of a specific type, the county court by rule may assess an

additional charge in a case of that type, over and above court

costs, to cover the special program or service. The county court

shall adjust the special assessment periodically, but not

retroactively, so that the amount assessed in those cases does not

exceed the actual cost of providing the service or program.

76049

76050

76051

76052

76053

76054

76055

All moneys collected under division (B) of this section shall

be paid to the county treasurer for deposit into either a general

special projects fund or a fund established for a specific special

project. Moneys from a fund of that nature shall be disbursed upon

an order of the court in an amount no greater than the actual cost

to the court of a project. If a specific fund is terminated

because of the discontinuance of a program or service established

under division (B) of this section, the county court may order

that moneys remaining in the fund be transferred to an account

established under this division for a similar purpose.

76056

76057

76058

76059

76060

76061

76062

76063

76064

76065

(2) As used in division (B) of this section: 76066

(a) "Criminal cause" means a charge alleging the violation of

a statute or ordinance, or subsection of a statute or ordinance,

that requires a separate finding of fact or a separate plea before

disposition and of which the defendant may be found guilty,

whether filed as part of a multiple charge on a single summons,

citation, or complaint or as a separate charge on a single

summons, citation, or complaint. "Criminal cause" does not include

separate violations of the same statute or ordinance, or

76067

76068

76069

76070

76071

76072

76073

76074
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subsection of the same statute or ordinance, unless each charge is

filed on a separate summons, citation, or complaint.

76075

76076

(b) "Civil action or proceeding" means any civil litigation

that must be determined by judgment entry.

76077

76078

(C) Subject to division (E) of this section, the county court

shall collect in all its divisions except the small claims

division the sum of twenty-six dollars as additional filing fees

in each new civil action or proceeding for the charitable public

purpose of providing financial assistance to legal aid societies

that operate within the state and to support the office of the

state public defender. Subject to division (E) of this section,

the county court shall collect in its small claims division the

sum of eleven dollars as additional filing fees in each new civil

action or proceeding for the charitable public purpose of

providing financial assistance to legal aid societies that operate

within the state and to support the office of the state public

defender. This division does not apply to any execution on a

judgment, proceeding in aid of execution, or other post-judgment

proceeding arising out of a civil action. The filing fees required

to be collected under this division shall be in addition to any

other court costs imposed in the action or proceeding and shall be

collected at the time of the filing of the action or proceeding.

The court shall not waive the payment of the additional filing

fees in a new civil action or proceeding unless the court waives

the advanced payment of all filing fees in the action or

proceeding. All such moneys collected during a month except for an

amount equal to up to one per cent of those moneys retained to

cover administrative costs shall be transmitted on or before the

twentieth day of the following month by the clerk of the court to

the treasurer of state in a manner prescribed by the treasurer of

state or by the Ohio legal assistance foundation. The treasurer of

state shall deposit four per cent of the funds collected under

76079

76080

76081

76082

76083

76084

76085

76086

76087

76088

76089

76090

76091

76092

76093

76094

76095

76096

76097

76098

76099

76100

76101

76102

76103

76104

76105

76106
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this division to the credit of the civil case filing fee fund

established under section 120.07 of the Revised Code and

ninety-six per cent of the funds collected under this division to

the credit of the legal aid fund established under section 120.52

of the Revised Code.

76107

76108

76109

76110

76111

The court may retain up to one per cent of the moneys it

collects under this division to cover administrative costs,

including the hiring of any additional personnel necessary to

implement this division. If the court fails to transmit to the

treasurer of state the moneys the court collects under this

division in a manner prescribed by the treasurer of state or by

the Ohio legal assistance foundation, the court shall forfeit the

moneys the court retains under this division to cover

administrative costs, including the hiring of any additional

personnel necessary to implement this division, and shall transmit

to the treasurer of state all moneys collected under this

division, including the forfeited amount retained for

administrative costs, for deposit in the legal aid fund.

76112

76113

76114

76115

76116

76117

76118

76119

76120

76121

76122

76123

76124

(D) The county court shall establish by rule a schedule of

fees for miscellaneous services performed by the county court or

any of its judges in accordance with law. If judges of the court

of common pleas perform similar services, the fees prescribed in

the schedule shall not exceed the fees for those services

prescribed by the court of common pleas.

76125

76126

76127

76128

76129

76130

(E) Under the circumstances described in sections 2969.21

2969.22 to 2969.27 of the Revised Code, the clerk of the county

court shall charge the fees and perform the other duties specified

in those sections.

76131

76132

76133

76134

Sec. 1923.01. (A) As provided in this chapter, any judge of a

county or municipal court or a court of common pleas, within the

judge's proper area of jurisdiction, may inquire about persons who

76135

76136

76137
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make unlawful and forcible entry into lands or tenements and

detain them, and about persons who make a lawful and peaceable

entry into lands or tenements and hold them unlawfully and by

force. If, upon the inquiry, it is found that an unlawful and

forcible entry has been made and the lands or tenements are

detained, or that, after a lawful entry, lands or tenements are

held unlawfully and by force, a judge shall cause the plaintiff in

an action under this chapter to have restitution of the lands or

tenements.

76138

76139

76140

76141

76142

76143

76144

76145

76146

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.

76147

76148

(C) As used in this chapter: 76149

(1) "Tenant" means a person who is entitled under a rental

agreement to the use or occupancy of premises, other than premises

located in a manufactured home park, to the exclusion of others,

except that as used in division (A)(6) of section 1923.02 and

section 1923.051 of the Revised Code, "tenant" includes a

manufactured home park resident.

76150

76151

76152

76153

76154

76155

(2) "Landlord" means the owner, lessor, or sublessor of

premises, or the agent or person the landlord authorizes to manage

premises or to receive rent from a tenant under a rental

agreement, except, if required by the facts of the action to which

the term is applied, "landlord" means a park operator.

76156

76157

76158

76159

76160

(3) "Resident" has the same meaning as in section 4781.01 of

the Revised Code.

76161

76162

(4) "Residential premises" has the same meaning as in section

5321.01 of the Revised Code, except, if required by the facts of

the action to which the term is applied, "residential premises"

has the same meaning as in section 4781.01 of the Revised Code.

76163

76164

76165

76166

(5) "Rental agreement" means any agreement or lease, written 76167
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or oral, that establishes or modifies the terms, conditions,

rules, or other provisions concerning the use or occupancy of

premises by one of the parties to the agreement or lease, except

that "rental agreement," as used in division (A)(13) of section

1923.02 of the Revised Code and where the context requires as used

in this chapter, means a rental agreement as defined in division

(D) of section 5322.01 of the Revised Code.

76168

76169

76170

76171

76172

76173

76174

(6) "Controlled substance" has the same meaning as in section

3719.01 of the Revised Code.

76175

76176

(7) "School premises" has the same meaning as in section

2925.01 of the Revised Code.

76177

76178

(8) "Sexually oriented offense" and "child-victim oriented

offense" have the same meanings as in section 2950.01 of the

Revised Code.

76179

76180

76181

(9) "Recreational vehicle" and "mobile home" have the same

meanings as in section 4501.01 of the Revised Code.

76182

76183

(10)(8) "Manufactured home" has the same meaning as in

section 3781.06 of the Revised Code.

76184

76185

(11)(9) "Manufactured home park" has the same meaning as in

section 4781.01 of the Revised Code and also means any tract of

land upon which one or two manufactured or mobile homes used for

habitation are parked, either free of charge or for revenue

purposes, pursuant to rental agreements between the owners of the

manufactured or mobile homes and the owner of the tract of land.

76186

76187

76188

76189

76190

76191

(12)(10) "Park operator" has the same meaning as in section

4781.01 of the Revised Code and also means a landlord of premises

upon which one or two manufactured or mobile homes used for

habitation are parked, either free of charge or for revenue

purposes, pursuant to rental agreements between the owners of the

manufactured or mobile homes and a landlord who is not licensed as

a manufactured home park operator pursuant to Chapter 4781. of the

76192

76193

76194

76195

76196

76197

76198
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Revised Code. 76199

(13)(11) "Personal property" means tangible personal property

other than a manufactured home, mobile home, or recreational

vehicle that is the subject of an action under this chapter.

76200

76201

76202

(14) "Preschool or child day-care center premises" has the

same meaning as in section 2950.034 of the Revised Code.

76203

76204

Sec. 1923.02. (A) Proceedings under this chapter may be had

as follows:

76205

76206

(1) Against tenants or manufactured home park residents

holding over their terms;

76207

76208

(2) Against tenants or manufactured home park residents in

possession under an oral tenancy, who are in default in the

payment of rent as provided in division (B) of this section;

76209

76210

76211

(3) In sales of real estate, on executions, orders, or other

judicial process, when the judgment debtor was in possession at

the time of the rendition of the judgment or decree, by virtue of

which the sale was made;

76212

76213

76214

76215

(4) In sales by executors, administrators, or guardians, and

on partition, when any of the parties to the complaint were in

possession at the commencement of the action, after the sales, so

made on execution or otherwise, have been examined by the proper

court and adjudged legal;

76216

76217

76218

76219

76220

(5) When the defendant is an occupier of lands or tenements,

without color of title, and the complainant has the right of

possession to them;

76221

76222

76223

(6) In any other case of the unlawful and forcible detention

of lands or tenements. For purposes of this division, in addition

to any other type of unlawful and forcible detention of lands or

tenements, such a detention may be determined to exist when both

of the following apply:

76224

76225

76226

76227

76228
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(a) A tenant fails to vacate residential premises within

three days after both of the following occur:

76229

76230

(i) The tenant's landlord has actual knowledge of or has

reasonable cause to believe that the tenant, any person in the

tenant's household, or any person on the premises with the consent

of the tenant previously has or presently is engaged in a

violation of Chapter 2925. or 3719. of the Revised Code, or of a

municipal ordinance that is substantially similar to any section

in either of those chapters, which involves a controlled substance

and which occurred in, is occurring in, or otherwise was or is

connected with the premises, whether or not the tenant or other

person has been charged with, has pleaded guilty to or been

convicted of, or has been determined to be a delinquent child for

an act that, if committed by an adult, would be a violation as

described in this division. For purposes of this division, a

landlord has "actual knowledge of or has reasonable cause to

believe" that a tenant, any person in the tenant's household, or

any person on the premises with the consent of the tenant

previously has or presently is engaged in a violation as described

in this division if a search warrant was issued pursuant to

Criminal Rule 41 or Chapter 2933. of the Revised Code; the

affidavit presented to obtain the warrant named or described the

tenant or person as the individual to be searched and particularly

described the tenant's premises as the place to be searched, named

or described one or more controlled substances to be searched for

and seized, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially similar

municipal ordinance that occurred in, is occurring in, or

otherwise was or is connected with the tenant's premises, and

states the factual basis for the affiant's belief that the

controlled substances are located on the tenant's premises; the

warrant was properly executed by a law enforcement officer and any

controlled substance described in the affidavit was found by that

76231

76232

76233

76234

76235

76236

76237

76238

76239

76240

76241

76242

76243

76244

76245

76246

76247

76248

76249

76250

76251

76252

76253

76254

76255

76256

76257

76258

76259

76260

76261
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officer during the search and seizure; and, subsequent to the

search and seizure, the landlord was informed by that or another

law enforcement officer of the fact that the tenant or person has

or presently is engaged in a violation as described in this

division and it occurred in, is occurring in, or otherwise was or

is connected with the tenant's premises.

76262

76263

76264

76265

76266

76267

(ii) The landlord gives the tenant the notice required by

division (C) of section 5321.17 of the Revised Code.

76268

76269

(b) The court determines, by a preponderance of the evidence,

that the tenant, any person in the tenant's household, or any

person on the premises with the consent of the tenant previously

has or presently is engaged in a violation as described in

division (A)(6)(a)(i) of this section.

76270

76271

76272

76273

76274

(7) In cases arising out of Chapter 5313. of the Revised

Code. In those cases, the court has the authority to declare a

forfeiture of the vendee's rights under a land installment

contract and to grant any other claims arising out of the

contract.

76275

76276

76277

76278

76279

(8) Against tenants who have breached an obligation that is

imposed by section 5321.05 of the Revised Code, other than the

obligation specified in division (A)(9) of that section, and that

materially affects health and safety. Prior to the commencement of

an action under this division, notice shall be given to the tenant

and compliance secured with section 5321.11 of the Revised Code.

76280

76281

76282

76283

76284

76285

(9) Against tenants who have breached an obligation imposed

upon them by a written rental agreement;

76286

76287

(10) Against manufactured home park residents who have

defaulted in the payment of rent or breached the terms of a rental

agreement with a park operator. Nothing in this division precludes

the commencement of an action under division (A)(12) of this

section when the additional circumstances described in that

76288

76289

76290

76291

76292
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division apply. 76293

(11) Against manufactured home park residents who have

committed two material violations of the rules of the manufactured

home park, of the manufactured homes commission, or of applicable

state and local health and safety codes and who have been notified

of the violations in compliance with section 4781.45 of the

Revised Code;

76294

76295

76296

76297

76298

76299

(12) Against a manufactured home park resident, or the estate

of a manufactured home park resident, who as a result of death or

otherwise has been absent from the manufactured home park for a

period of thirty consecutive days prior to the commencement of an

action under this division and whose manufactured home or mobile

home, or recreational vehicle that is parked in the manufactured

home park, has been left unoccupied for that thirty-day period,

without notice to the park operator and without payment of rent

due under the rental agreement with the park operator;

76300

76301

76302

76303

76304

76305

76306

76307

76308

(13) Against occupants of self-service storage facilities, as

defined in division (A) of section 5322.01 of the Revised Code,

who have breached the terms of a rental agreement or violated

section 5322.04 of the Revised Code;

76309

76310

76311

76312

(14) Against any resident or occupant who, pursuant to a

rental agreement, resides in or occupies residential premises

located within one thousand feet of any school premises or

preschool or child day-care center premises and to whom both of

the following apply:

76313

76314

76315

76316

76317

(a) The resident's or occupant's name appears on the state

registry of sex offenders and child-victim offenders maintained

under section 2950.13 of the Revised Code.

76318

76319

76320

(b) The state registry of sex offenders and child-victim

offenders indicates that the resident or occupant was convicted of

or pleaded guilty to a sexually oriented offense or a child-victim

76321

76322

76323
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oriented offense in a criminal prosecution and was not sentenced

to a serious youthful offender dispositional sentence for that

offense.

76324

76325

76326

(15) Against any tenant who permits any person to occupy

residential premises located within one thousand feet of any

school premises or preschool or child day-care center premises if

both of the following apply to the person:

76327

76328

76329

76330

(a) The person's name appears on the state registry of sex

offenders and child-victim offenders maintained under section

2950.13 of the Revised Code.

76331

76332

76333

(b) The state registry of sex offenders and child-victim

offenders indicates that the person was convicted of or pleaded

guilty to a sexually oriented offense or a child-victim oriented

offense in a criminal prosecution and was not sentenced to a

serious youthful offender dispositional sentence for that offense.

76334

76335

76336

76337

76338

(B) If a tenant or manufactured home park resident holding

under an oral tenancy is in default in the payment of rent, the

tenant or resident forfeits the right of occupancy, and the

landlord may, at the landlord's option, terminate the tenancy by

notifying the tenant or resident, as provided in section 1923.04

of the Revised Code, to leave the premises, for the restitution of

which an action may then be brought under this chapter.

76339

76340

76341

76342

76343

76344

76345

(C)(1) If a tenant or any other person with the tenant's

permission resides in or occupies residential premises that are

located within one thousand feet of any school premises and is a

resident or occupant of the type described in division (A)(14) of

this section or a person of the type described in division (A)(15)

of this section, the landlord for those residential premises, upon

discovery that the tenant or other person is a resident, occupant,

or person of that nature, may terminate the rental agreement or

tenancy for those residential premises by notifying the tenant and

76346

76347

76348

76349

76350

76351

76352

76353

76354
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all other occupants, as provided in section 1923.04 of the Revised

Code, to leave the premises.

76355

76356

(2) If a landlord is authorized to terminate a rental

agreement or tenancy pursuant to division (C)(1) of this section

but does not so terminate the rental agreement or tenancy, the

landlord is not liable in a tort or other civil action in damages

for any injury, death, or loss to person or property that

allegedly result from that decision.

76357

76358

76359

76360

76361

76362

(D) This chapter does not apply to a student tenant as

defined by division (H) of section 5321.01 of the Revised Code

when the college or university proceeds to terminate a rental

agreement pursuant to section 5321.031 of the Revised Code.

76363

76364

76365

76366

Sec. 2105.062. As used in this section, "relative" includes a

parent, grandparent, great-grandparent, stepparent, child,

grandchild, aunt, uncle, cousin, sibling, and half sibling.

76367

76368

76369

The parent, or a relative of the parent, of a child who was

conceived as the result of the parent's violation of section

2907.01, 2907.02, or 2907.03 of the Revised Code shall not inherit

the real property, personal property, or inheritance of the child

or the child's lineal descendants as provided under section

2105.06 of the Revised Code.

76370

76371

76372

76373

76374

76375

Sec. 2108.12. (A) If any of the following persons, while

acting in the course of the person's official duties, finds an

individual and reasonably believes that the individual is dead or

near death, the person shall make a reasonable search of the body

of the individual for a document of gift or other information

identifying the individual as a donor or as an individual who made

a refusal:

76376

76377

76378

76379

76380

76381

76382

(1) A law enforcement officer as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

76383

76384
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Revised Code; 76385

(2) A member of a fire department as defined in section

4117.01 of the Revised Code;

76386

76387

(3) A first responder, emergency medical technician-basic,

emergency medical technician-intermediate, or emergency medical

technician-paramedic, as those terms are defined in section

4765.01 of the Revised Code.

76388

76389

76390

76391

(B) If a document of gift or refusal to make an anatomical

gift is located by the search required by division (A) of this

section, and the individual or deceased individual to whom it

relates is taken to a hospital, the person responsible for

conducting the search shall send the document of gift or refusal

to the hospital.

76392

76393

76394

76395

76396

76397

(C) A person is not subject to criminal or civil liability

for failing to discharge the duties imposed by this section but

may be subject to any of the following:

76398

76399

76400

(1) Disciplinary action under a collective bargaining

agreement, if the person is covered by a collective bargaining

agreement entered into under Chapter 4117. of the Revised Code;

76401

76402

76403

(2) Disciplinary action under section 124.34 of the Revised

Code, if the person is an officer or employee in the classified

service of this state or the counties, civil service townships,

cities, city health districts, general health districts, or city

school districts of this state;

76404

76405

76406

76407

76408

(3) Disciplinary action by the person's employer. 76409

Sec. 2151.011. (A) As used in the Revised Code: 76410

(1) "Juvenile court" means whichever of the following is

applicable that has jurisdiction under this chapter and Chapter

2152. of the Revised Code:

76411

76412

76413
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(a) The division of the court of common pleas specified in

section 2101.022 or 2301.03 of the Revised Code as having

jurisdiction under this chapter and Chapter 2152. of the Revised

Code or as being the juvenile division or the juvenile division

combined with one or more other divisions;

76414

76415

76416

76417

76418

(b) The juvenile court of Cuyahoga county or Hamilton county

that is separately and independently created by section 2151.08 or

Chapter 2153. of the Revised Code and that has jurisdiction under

this chapter and Chapter 2152. of the Revised Code;

76419

76420

76421

76422

(c) If division (A)(1)(a) or (b) of this section does not

apply, the probate division of the court of common pleas.

76423

76424

(2) "Juvenile judge" means a judge of a court having

jurisdiction under this chapter.

76425

76426

(3) "Private child placing agency" means any association, as

defined in section 5103.02 of the Revised Code, that is certified

under section 5103.03 of the Revised Code to accept temporary,

permanent, or legal custody of children and place the children for

either foster care or adoption.

76427

76428

76429

76430

76431

(4) "Private noncustodial agency" means any person,

organization, association, or society certified by the department

of job and family services that does not accept temporary or

permanent legal custody of children, that is privately operated in

this state, and that does one or more of the following:

76432

76433

76434

76435

76436

(a) Receives and cares for children for two or more

consecutive weeks;

76437

76438

(b) Participates in the placement of children in certified

foster homes;

76439

76440

(c) Provides adoption services in conjunction with a public

children services agency or private child placing agency.

76441

76442

(B) As used in this chapter: 76443
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(1) "Adequate parental care" means the provision by a child's

parent or parents, guardian, or custodian of adequate food,

clothing, and shelter to ensure the child's health and physical

safety and the provision by a child's parent or parents of

specialized services warranted by the child's physical or mental

needs.

76444

76445

76446

76447

76448

76449

(2) "Adult" means an individual who is eighteen years of age

or older.

76450

76451

(3) "Agreement for temporary custody" means a voluntary

agreement authorized by section 5103.15 of the Revised Code that

transfers the temporary custody of a child to a public children

services agency or a private child placing agency.

76452

76453

76454

76455

(4) "Alternative response" means the public children services

agency's response to a report of child abuse or neglect that

engages the family in a comprehensive evaluation of child safety,

risk of subsequent harm, and family strengths and needs and that

does not include a determination as to whether child abuse or

neglect occurred.

76456

76457

76458

76459

76460

76461

(5) "Certified foster home" means a foster home, as defined

in section 5103.02 of the Revised Code, certified under section

5103.03 of the Revised Code.

76462

76463

76464

(6) "Child" means a person who is under eighteen years of

age, except that the juvenile court has jurisdiction over any

person who is adjudicated an unruly child prior to attaining

eighteen years of age until the person attains twenty-one years of

age, and, for purposes of that jurisdiction related to that

adjudication, a person who is so adjudicated an unruly child shall

be deemed a "child" until the person attains twenty-one years of

age.

76465

76466

76467

76468

76469

76470

76471

76472

(7) "Child day camp," "child care," "child day-care center,"

"part-time child day-care center," "type A family day-care home,"

76473

76474
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"licensed type B family day-care home," "type B family day-care

home," "administrator of a child day-care center," "administrator

of a type A family day-care home," and "in-home aide" have the

same meanings as in section 5104.01 of the Revised Code.

76475

76476

76477

76478

(8) "Child care provider" means an individual who is a

child-care staff member or administrator of a child day-care

center, a type A family day-care home, or a type B family day-care

home, or an in-home aide or an individual who is licensed, is

regulated, is approved, operates under the direction of, or

otherwise is certified by the department of job and family

services, department of developmental disabilities, or the early

childhood programs of the department of education.

76479

76480

76481

76482

76483

76484

76485

76486

(9) "Chronic truant" has the same meaning as in section

2152.02 of the Revised Code.

76487

76488

(10) "Commit" means to vest custody as ordered by the court. 76489

(11) "Counseling" includes both of the following: 76490

(a) General counseling services performed by a public

children services agency or shelter for victims of domestic

violence to assist a child, a child's parents, and a child's

siblings in alleviating identified problems that may cause or have

caused the child to be an abused, neglected, or dependent child.

76491

76492

76493

76494

76495

(b) Psychiatric or psychological therapeutic counseling

services provided to correct or alleviate any mental or emotional

illness or disorder and performed by a licensed psychiatrist,

licensed psychologist, or a person licensed under Chapter 4757. of

the Revised Code to engage in social work or professional

counseling.

76496

76497

76498

76499

76500

76501

(12) "Custodian" means a person who has legal custody of a

child or a public children services agency or private child

placing agency that has permanent, temporary, or legal custody of

a child.

76502

76503

76504

76505
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(13) "Delinquent child" has the same meaning as in section

2152.02 of the Revised Code.

76506

76507

(14) "Detention" means the temporary care of children pending

court adjudication or disposition, or execution of a court order,

in a public or private facility designed to physically restrict

the movement and activities of children.

76508

76509

76510

76511

(15) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

76512

76513

(16) "Differential response approach" means an approach that

a public children services agency may use to respond to accepted

reports of child abuse or neglect with either an alternative

response or a traditional response.

76514

76515

76516

76517

(17) "Foster caregiver" has the same meaning as in section

5103.02 of the Revised Code.

76518

76519

(18) "Guardian" means a person, association, or corporation

that is granted authority by a probate court pursuant to Chapter

2111. of the Revised Code to exercise parental rights over a child

to the extent provided in the court's order and subject to the

residual parental rights of the child's parents.

76520

76521

76522

76523

76524

(19) "Habitual truant" means any child of compulsory school

age who is absent without legitimate excuse for absence from the

public school the child is supposed to attend for five or more

consecutive school days, seven or more school days in one school

month, or twelve or more school days in a school year.

76525

76526

76527

76528

76529

(20) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

76530

76531

(21) "Juvenile traffic offender" has the same meaning as in

section 2152.02 of the Revised Code.

76532

76533

(22) "Legal custody" means a legal status that vests in the

custodian the right to have physical care and control of the child

76534

76535
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and to determine where and with whom the child shall live, and the

right and duty to protect, train, and discipline the child and to

provide the child with food, shelter, education, and medical care,

all subject to any residual parental rights, privileges, and

responsibilities. An individual granted legal custody shall

exercise the rights and responsibilities personally unless

otherwise authorized by any section of the Revised Code or by the

court.

76536

76537

76538

76539

76540

76541

76542

76543

(23) A "legitimate excuse for absence from the public school

the child is supposed to attend" includes, but is not limited to,

any of the following:

76544

76545

76546

(a) The fact that the child in question has enrolled in and

is attending another public or nonpublic school in this or another

state;

76547

76548

76549

(b) The fact that the child in question is excused from

attendance at school for any of the reasons specified in section

3321.04 of the Revised Code;

76550

76551

76552

(c) The fact that the child in question has received an age

and schooling certificate in accordance with section 3331.01 of

the Revised Code.

76553

76554

76555

(24) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

76556

76557

(25) "Mental injury" means any behavioral, cognitive,

emotional, or mental disorder in a child caused by an act or

omission that is described in section 2919.22 of the Revised Code

and is committed by the parent or other person responsible for the

child's care.

76558

76559

76560

76561

76562

(26) "Nonsecure care, supervision, or training" means care,

supervision, or training of a child in a facility that does not

confine or prevent movement of the child within the facility or

from the facility.

76563

76564

76565

76566
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(27) "Of compulsory school age" has the same meaning as in

section 3321.01 of the Revised Code.

76567

76568

(28) "Organization" means any institution, public,

semipublic, or private, and any private association, society, or

agency located or operating in the state, incorporated or

unincorporated, having among its functions the furnishing of

protective services or care for children, or the placement of

children in certified foster homes or elsewhere.

76569

76570

76571

76572

76573

76574

(29) "Out-of-home care" means detention facilities, shelter

facilities, certified children's crisis care facilities, certified

foster homes, placement in a prospective adoptive home prior to

the issuance of a final decree of adoption, organizations,

certified organizations, child day-care centers, type A family

day-care homes, type B family day-care homes, child care provided

by in-home aides, group home providers, group homes, institutions,

state institutions, residential facilities, residential care

facilities, residential camps, day camps, private, nonprofit

therapeutic wilderness camps, public schools, chartered nonpublic

schools, educational service centers, hospitals, and medical

clinics that are responsible for the care, physical custody, or

control of children.

76575

76576

76577

76578

76579

76580

76581

76582

76583

76584

76585

76586

76587

(30) "Out-of-home care child abuse" means any of the

following when committed by a person responsible for the care of a

child in out-of-home care:

76588

76589

76590

(a) Engaging in sexual activity with a child in the person's

care;

76591

76592

(b) Denial to a child, as a means of punishment, of proper or

necessary subsistence, education, medical care, or other care

necessary for a child's health;

76593

76594

76595

(c) Use of restraint procedures on a child that cause injury

or pain;

76596

76597
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(d) Administration of prescription drugs or psychotropic

medication to the child without the written approval and ongoing

supervision of a licensed physician;

76598

76599

76600

(e) Commission of any act, other than by accidental means,

that results in any injury to or death of the child in out-of-home

care or commission of any act by accidental means that results in

an injury to or death of a child in out-of-home care and that is

at variance with the history given of the injury or death.

76601

76602

76603

76604

76605

(31) "Out-of-home care child neglect" means any of the

following when committed by a person responsible for the care of a

child in out-of-home care:

76606

76607

76608

(a) Failure to provide reasonable supervision according to

the standards of care appropriate to the age, mental and physical

condition, or other special needs of the child;

76609

76610

76611

(b) Failure to provide reasonable supervision according to

the standards of care appropriate to the age, mental and physical

condition, or other special needs of the child, that results in

sexual or physical abuse of the child by any person;

76612

76613

76614

76615

(c) Failure to develop a process for all of the following: 76616

(i) Administration of prescription drugs or psychotropic

drugs for the child;

76617

76618

(ii) Assuring that the instructions of the licensed physician

who prescribed a drug for the child are followed;

76619

76620

(iii) Reporting to the licensed physician who prescribed the

drug all unfavorable or dangerous side effects from the use of the

drug.

76621

76622

76623

(d) Failure to provide proper or necessary subsistence,

education, medical care, or other individualized care necessary

for the health or well-being of the child;

76624

76625

76626

(e) Confinement of the child to a locked room without 76627
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monitoring by staff; 76628

(f) Failure to provide ongoing security for all prescription

and nonprescription medication;

76629

76630

(g) Isolation of a child for a period of time when there is

substantial risk that the isolation, if continued, will impair or

retard the mental health or physical well-being of the child.

76631

76632

76633

(32) "Permanent custody" means a legal status that vests in a

public children services agency or a private child placing agency,

all parental rights, duties, and obligations, including the right

to consent to adoption, and divests the natural parents or

adoptive parents of all parental rights, privileges, and

obligations, including all residual rights and obligations.

76634

76635

76636

76637

76638

76639

(33) "Permanent surrender" means the act of the parents or,

if a child has only one parent, of the parent of a child, by a

voluntary agreement authorized by section 5103.15 of the Revised

Code, to transfer the permanent custody of the child to a public

children services agency or a private child placing agency.

76640

76641

76642

76643

76644

(34) "Person" means an individual, association, corporation,

or partnership and the state or any of its political subdivisions,

departments, or agencies.

76645

76646

76647

(35) "Person responsible for a child's care in out-of-home

care" means any of the following:

76648

76649

(a) Any foster caregiver, in-home aide, or provider; 76650

(b) Any administrator, employee, or agent of any of the

following: a public or private detention facility; shelter

facility; certified children's crisis care facility; organization;

certified organization; child day-care center; type A family

day-care home; licensed type B family day-care home; group home;

institution; state institution; residential facility; residential

care facility; residential camp; day camp; school district;

76651

76652

76653

76654

76655

76656

76657
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community school; chartered nonpublic school; educational service

center; hospital; or medical clinic;

76658

76659

(c) Any person who supervises or coaches children as part of

an extracurricular activity sponsored by a school district, public

school, or chartered nonpublic school;

76660

76661

76662

(d) Any other person who performs a similar function with

respect to, or has a similar relationship to, children.

76663

76664

(36) "Physical impairment" means having one or more of the

following conditions that substantially limit one or more of an

individual's major life activities, including self-care, receptive

and expressive language, learning, mobility, and self-direction:

76665

76666

76667

76668

(a) A substantial impairment of vision, speech, or hearing; 76669

(b) A congenital orthopedic impairment; 76670

(c) An orthopedic impairment caused by disease, rheumatic

fever or any other similar chronic or acute health problem, or

amputation or another similar cause.

76671

76672

76673

(37) "Placement for adoption" means the arrangement by a

public children services agency or a private child placing agency

with a person for the care and adoption by that person of a child

of whom the agency has permanent custody.

76674

76675

76676

76677

(38) "Placement in foster care" means the arrangement by a

public children services agency or a private child placing agency

for the out-of-home care of a child of whom the agency has

temporary custody or permanent custody.

76678

76679

76680

76681

(39) "Planned permanent living arrangement" means an order of

a juvenile court pursuant to which both of the following apply:

76682

76683

(a) The court gives legal custody of a child to a public

children services agency or a private child placing agency without

the termination of parental rights.

76684

76685

76686

(b) The order permits the agency to make an appropriate 76687
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placement of the child and to enter into a written agreement with

a foster care provider or with another person or agency with whom

the child is placed.

76688

76689

76690

(40) "Practice of social work" and "practice of professional

counseling" have the same meanings as in section 4757.01 of the

Revised Code.

76691

76692

76693

(41) "Private, nonprofit therapeutic wilderness camp" has the

same meaning as in section 5103.02 of the Revised Code.

76694

76695

(42) "Sanction, service, or condition" means a sanction,

service, or condition created by court order following an

adjudication that a child is an unruly child that is described in

division (A)(4) of section 2152.19 of the Revised Code.

76696

76697

76698

76699

(43) "Protective supervision" means an order of disposition

pursuant to which the court permits an abused, neglected,

dependent, or unruly child to remain in the custody of the child's

parents, guardian, or custodian and stay in the child's home,

subject to any conditions and limitations upon the child, the

child's parents, guardian, or custodian, or any other person that

the court prescribes, including supervision as directed by the

court for the protection of the child.

76700

76701

76702

76703

76704

76705

76706

76707

(44) "Psychiatrist" has the same meaning as in section

5122.01 of the Revised Code.

76708

76709

(45) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

76710

76711

(46) "Residential camp" means a program in which the care,

physical custody, or control of children is accepted overnight for

recreational or recreational and educational purposes.

76712

76713

76714

(47) "Residential care facility" means an institution,

residence, or facility that is licensed by the department of

mental health and addiction services under section 5119.34 of the

76715

76716

76717
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Revised Code and that provides care for a child. 76718

(48) "Residential facility" means a home or facility that is

licensed by the department of developmental disabilities under

section 5123.19 of the Revised Code and in which a child with a

developmental disability resides.

76719

76720

76721

76722

(49) "Residual parental rights, privileges, and

responsibilities" means those rights, privileges, and

responsibilities remaining with the natural parent after the

transfer of legal custody of the child, including, but not

necessarily limited to, the privilege of reasonable visitation,

consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.

76723

76724

76725

76726

76727

76728

76729

(50) "School day" means the school day established by the

board of education of the applicable school district pursuant to

section 3313.481 of the Revised Code.

76730

76731

76732

(51) "School year" has the same meaning as in section 3313.62

of the Revised Code.

76733

76734

(52) "Secure correctional facility" means a facility under

the direction of the department of youth services that is designed

to physically restrict the movement and activities of children and

used for the placement of children after adjudication and

disposition.

76735

76736

76737

76738

76739

(53) "Sexual activity" has the same meaning as in section

2907.01 2901.01 of the Revised Code.

76740

76741

(54) "Shelter" means the temporary care of children in

physically unrestricted facilities pending court adjudication or

disposition.

76742

76743

76744

(55) "Shelter for victims of domestic violence" has the same

meaning as in section 3113.33 of the Revised Code.

76745

76746

(56) "Temporary custody" means legal custody of a child who 76747
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is removed from the child's home, which custody may be terminated

at any time at the discretion of the court or, if the legal

custody is granted in an agreement for temporary custody, by the

person who executed the agreement.

76748

76749

76750

76751

(57) "Traditional response" means a public children services

agency's response to a report of child abuse or neglect that

encourages engagement of the family in a comprehensive evaluation

of the child's current and future safety needs and a fact-finding

process to determine whether child abuse or neglect occurred and

the circumstances surrounding the alleged harm or risk of harm.

76752

76753

76754

76755

76756

76757

(C) For the purposes of this chapter, a child shall be

presumed abandoned when the parents of the child have failed to

visit or maintain contact with the child for more than ninety

days, regardless of whether the parents resume contact with the

child after that period of ninety days.

76758

76759

76760

76761

76762

Sec. 2151.022. As used in this chapter, "unruly child"

includes any of the following:

76763

76764

(A) Any child who does not submit to the reasonable control

of the child's parents, teachers, guardian, or custodian, by

reason of being wayward or habitually disobedient;

76765

76766

76767

(B) Any child who is an habitual truant from school; 76768

(C) Any child who behaves in a manner as to injure or

endanger the child's own health or morals or the health or morals

of others;

76769

76770

76771

(D) Any child who violates a law, other than division (C) of

section 2907.39, division (A) of section 2923.211, division

(C)(B)(1) or (D)(C) of section 2925.55, or section 2151.87 of the

Revised Code, that is applicable only to a child.

76772

76773

76774

76775

Sec. 2151.031. As used in this chapter, an "abused child" 76776
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includes any child who: 76777

(A) Is the victim of "sexual activity," as defined under

Chapter 2907. in section 2901.01 of the Revised Code, where such

activity would constitute an offense under that chapter Chapter

2907. of the Revised Code, except that the court need not find

that any person has been convicted of the offense in order to find

that the child is an abused child;

76778

76779

76780

76781

76782

76783

(B) Is endangered as defined in section 2919.22 of the

Revised Code, except that the court need not find that any person

has been convicted under that section in order to find that the

child is an abused child;

76784

76785

76786

76787

(C) Exhibits evidence of any physical or mental injury or

death, inflicted other than by accidental means, or an injury or

death which is at variance with the history given of it. Except as

provided in division (D) of this section, a child exhibiting

evidence of corporal punishment or other physical disciplinary

measure by a parent, guardian, custodian, person having custody or

control, or person in loco parentis of a child is not an abused

child under this division if the measure is not prohibited under

section 2919.22 of the Revised Code.

76788

76789

76790

76791

76792

76793

76794

76795

76796

(D) Because of the acts of his the child's parents, guardian,

or custodian, suffers physical or mental injury that harms or

threatens to harm the child's health or welfare.

76797

76798

76799

(E) Is subjected to out-of-home care child abuse. 76800

Sec. 2151.14. (A) The chief probation officer, under the

direction of the juvenile judge, shall have charge of the work of

the probation department. The department shall make any

investigations that the judge directs, keep a written record of

the investigations, and submit the record to the judge or deal

with them as the judge directs. The department shall furnish to

76801

76802

76803

76804

76805

76806
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any person placed on community control a statement of the

conditions of community control and shall instruct the person

regarding them. The department shall keep informed concerning the

conduct and condition of each person under its supervision and

shall report on their conduct and condition to the judge as the

judge directs. Each probation officer shall use all suitable

methods to aid persons on community control and to bring about

improvement in their conduct and condition. The department shall

keep full records of its work, keep accurate and complete accounts

of money collected from persons under its supervision, give

receipts for the money, and make reports on the money as the judge

directs.

76807

76808

76809

76810

76811

76812

76813

76814

76815

76816

76817

76818

(B) Except as provided in this division or in division (C) or

(D) of this section, the reports and records of the department

shall be considered confidential information and shall not be made

public. If an officer is preparing pursuant to section 2947.06 or

2951.03 of the Revised Code or Criminal Rule 32.2 a presentence

investigation report pertaining to a person, the department shall

make available to the officer, for use in preparing the report,

any reports and records it possesses regarding any adjudications

of that person as a delinquent child or regarding the dispositions

made relative to those adjudications. A probation officer may

serve the process of the court within or without the county, make

arrests without warrant upon reasonable information or upon view

of the violation of this chapter or Chapter 2152. of the Revised

Code, detain the person arrested pending the issuance of a

warrant, and perform any other duties, incident to the office,

that the judge directs. All sheriffs, deputy sheriffs, constables,

marshals, deputy marshals, chiefs of police, municipal corporation

and township police officers, and other peace officers shall

render assistance to probation officers in the performance of

their duties when requested to do so by any probation officer.

76819

76820

76821

76822

76823

76824

76825

76826

76827

76828

76829

76830

76831

76832

76833

76834

76835

76836

76837

76838
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(C) When a complaint has been filed alleging that a child is

delinquent by reason of having committed an act that would

constitute a violation of section 2907.01, 2907.02, 2907.03,

2907.05, or 2907.06 of the Revised Code if committed by an adult

and the arresting authority, a court, or a probation officer

discovers that the child or a person whom the child caused to

engage in sexual activity, as defined in section 2907.01 2901.01

of the Revised Code, has a communicable disease, the arresting

authority, court, or probation officer immediately shall notify

the victim of the delinquent act of the nature of the disease.

76839

76840

76841

76842

76843

76844

76845

76846

76847

76848

(D)(1) In accordance with division (D)(2) of this section,

subject to the limitation specified in division (D)(4) of this

section, and in connection with a disposition pursuant to section

2151.354 of the Revised Code when a child has been found to be an

unruly child, a disposition pursuant to sections 2152.19 and

2152.20 of the Revised Code when a child has been found to be a

delinquent child, or a disposition pursuant to sections 2152.20

and 2152.21 of the Revised Code when a child has been found to be

a juvenile traffic offender, the court may issue an order

requiring boards of education, governing bodies of chartered

nonpublic schools, public children services agencies, private

child placing agencies, probation departments, law enforcement

agencies, and prosecuting attorneys that have records related to

the child in question to provide copies of one or more specified

records, or specified information in one or more specified

records, that the individual or entity has with respect to the

child to any of the following individuals or entities that request

the records in accordance with division (D)(3)(a) of this section:

76849

76850

76851

76852

76853

76854

76855

76856

76857

76858

76859

76860

76861

76862

76863

76864

76865

76866

(a) The child; 76867

(b) The attorney or guardian ad litem of the child; 76868

(c) A parent, guardian, or custodian of the child; 76869
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(d) A prosecuting attorney; 76870

(e) A board of education of a public school district; 76871

(f) A probation department of a juvenile court; 76872

(g) A public children services agency or private child

placing agency that has custody of the child, is providing

services to the child or the child's family, or is preparing a

social history or performing any other function for the juvenile

court;

76873

76874

76875

76876

76877

(h) The department of youth services when the department has

custody of the child or is performing any services for the child

that are required by the juvenile court or by statute;

76878

76879

76880

(i) The individual in control of a juvenile detention or

rehabilitation facility to which the child has been committed;

76881

76882

(j) An employee of the juvenile court that found the child to

be an unruly child, a delinquent child, or a juvenile traffic

offender;

76883

76884

76885

(k) Any other entity that has custody of the child or is

providing treatment, rehabilitation, or other services for the

child pursuant to a court order, statutory requirement, or other

arrangement.

76886

76887

76888

76889

(2) Any individual or entity listed in divisions (D)(1)(a) to

(k) of this section may file a motion with the court that requests

the court to issue an order as described in division (D)(1) of

this section. If such a motion is filed, the court shall conduct a

hearing on it. If at the hearing the movant demonstrates a need

for one or more specified records, or for information in one or

more specified records, related to the child in question and

additionally demonstrates the relevance of the information sought

to be obtained from those records, and if the court determines

that the limitation specified in division (D)(4) of this section

76890

76891

76892

76893

76894

76895

76896

76897

76898

76899
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does not preclude the provision of a specified record or specified

information to the movant, then the court may issue an order to a

designated individual or entity to provide the movant with copies

of one or more specified records or with specified information

contained in one or more specified records.

76900

76901

76902

76903

76904

(3)(a) Any individual or entity that is authorized by an

order issued pursuant to division (D)(1) of this section to obtain

copies of one or more specified records, or specified information,

related to a particular child may file a written request for

copies of the records or for the information with any individual

or entity required by the order to provide copies of the records

or the information. The request shall be in writing, describe the

type of records or the information requested, explain the need for

the records or the information, and be accompanied by a copy of

the order.

76905

76906

76907

76908

76909

76910

76911

76912

76913

76914

(b) If an individual or entity that is required by an order

issued pursuant to division (D)(1) of this section to provide one

or more specified records, or specified information, related to a

child receives a written request for the records or information in

accordance with division (D)(3)(a) of this section, the individual

or entity immediately shall comply with the request to the extent

it is able to do so, unless the individual or entity determines

that it is unable to comply with the request because it is

prohibited by law from doing so, or unless the requesting

individual or entity does not have authority to obtain the

requested records or information. If the individual or entity

determines that it is unable to comply with the request, it shall

file a motion with the court that issued the order requesting the

court to determine the extent to which it is required to comply

with the request for records or information. Upon the filing of

the motion, the court immediately shall hold a hearing on the

motion, determine the extent to which the movant is required to

76915

76916

76917

76918

76919

76920

76921

76922

76923

76924

76925

76926

76927

76928

76929

76930

76931
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comply with the request for records or information, and issue

findings of fact and conclusions of law in support of its

determination. The determination of the court shall be final. If

the court determines that the movant is required to comply with

the request for records or information, it shall identify the

specific records or information that must be supplied to the

individual or entity that requested the records or information.

76932

76933

76934

76935

76936

76937

76938

(c) If an individual or entity is required to provide copies

of one or more specified records pursuant to division (D) of this

section, the individual or entity may charge a fee for the copies

that does not exceed the cost of supplying them.

76939

76940

76941

76942

(4) Division (D) of this section does not require, authorize,

or permit the dissemination of any records or any information

contained in any records if the dissemination of the records or

information generally is prohibited by any provision of the

Revised Code and a specific provision of the Revised Code does not

specifically authorize or permit the dissemination of the records

or information pursuant to division (D) of this section.

76943

76944

76945

76946

76947

76948

76949

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as follows:

76950

76951

(1) Concerning any child who on or about the date specified

in the complaint, indictment, or information is alleged to have

violated section 2151.87 of the Revised Code or an order issued

under that section or to be a juvenile traffic offender or a

delinquent, unruly, abused, neglected, or dependent child and,

based on and in relation to the allegation pertaining to the

child, concerning the parent, guardian, or other person having

care of a child who is alleged to be an unruly child for being an

habitual truant or who is alleged to be a delinquent child for

violating a court order regarding the child's prior adjudication

as an unruly child for being an habitual truant;

76952

76953

76954

76955

76956

76957

76958

76959

76960

76961

76962
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(2) Subject to divisions (G), (K), and (V) of section 2301.03

of the Revised Code, to determine the custody of any child not a

ward of another court of this state;

76963

76964

76965

(3) To hear and determine any application for a writ of

habeas corpus involving the custody of a child;

76966

76967

(4) To exercise the powers and jurisdiction given the probate

division of the court of common pleas in Chapter 5122. of the

Revised Code, if the court has probable cause to believe that a

child otherwise within the jurisdiction of the court is a mentally

ill person subject to court order, as defined in section 5122.01

of the Revised Code;

76968

76969

76970

76971

76972

76973

(5) To hear and determine all criminal cases charging adults

with the violation of any section of this chapter;

76974

76975

(6) To hear and determine all criminal cases in which an

adult is charged with a violation of division (C) of section

2919.21, division (B)(1) of section 2919.22, section 2919.222,

division (B) of section 2919.23, or section 2919.24 of the Revised

Code, provided the charge is not included in an indictment that

also charges the alleged adult offender with the commission of a

felony arising out of the same actions that are the basis of the

alleged violation of division (C) of section 2919.21, division

(B)(1) of section 2919.22, section 2919.222, division (B) of

section 2919.23, or section 2919.24 of the Revised Code;

76976

76977

76978

76979

76980

76981

76982

76983

76984

76985

(7) Under the interstate compact on juveniles in section

2151.56 of the Revised Code;

76986

76987

(8) Concerning any child who is to be taken into custody

pursuant to section 2151.31 of the Revised Code, upon being

notified of the intent to take the child into custody and the

reasons for taking the child into custody;

76988

76989

76990

76991

(9) To hear and determine requests for the extension of

temporary custody agreements, and requests for court approval of

76992

76993
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permanent custody agreements, that are filed pursuant to section

5103.15 of the Revised Code;

76994

76995

(10) To hear and determine applications for consent to marry

pursuant to section 3101.04 of the Revised Code;

76996

76997

(11) Subject to divisions (G), (K), and (V) of section

2301.03 of the Revised Code, to hear and determine a request for

an order for the support of any child if the request is not

ancillary to an action for divorce, dissolution of marriage,

annulment, or legal separation, a criminal or civil action

involving an allegation of domestic violence, or an action for

support brought under Chapter 3115. of the Revised Code;

76998

76999

77000

77001

77002

77003

77004

(12) Concerning an action commenced under section 121.38 of

the Revised Code;

77005

77006

(13) To hear and determine violations of section 3321.38 of

the Revised Code;

77007

77008

(14) To exercise jurisdiction and authority over the parent,

guardian, or other person having care of a child alleged to be a

delinquent child, unruly child, or juvenile traffic offender,

based on and in relation to the allegation pertaining to the

child;

77009

77010

77011

77012

77013

(15) To conduct the hearings, and to make the determinations,

adjudications, and orders authorized or required under sections

2152.82 to 2152.86 2152.851 and Chapter 2950. of the Revised Code

regarding a child who has been adjudicated a delinquent child and

to refer the duties conferred upon the juvenile court judge under

sections 2152.82 to 2152.86 2152.851 and Chapter 2950. of the

Revised Code to magistrates appointed by the juvenile court judge

in accordance with Juvenile Rule 40;

77014

77015

77016

77017

77018

77019

77020

77021

(16) To hear and determine a petition for a protection order

against a child under section 2151.34 or 3113.31 2932.02 of the

Revised Code and to enforce a protection order issued or a consent

77022

77023

77024
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agreement approved under either that section against a child until

a date certain but not later than the date the child attains

nineteen years of age.

77025

77026

77027

(B) Except as provided in divisions (G) and (I) of section

2301.03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

77028

77029

77030

(1) To hear and determine all cases of misdemeanors charging

adults with any act or omission with respect to any child, which

act or omission is a violation of any state law or any municipal

ordinance;

77031

77032

77033

77034

(2) To determine the paternity of any child alleged to have

been born out of wedlock pursuant to sections 3111.01 to 3111.18

of the Revised Code;

77035

77036

77037

(3) Under the uniform interstate family support act in

Chapter 3115. of the Revised Code;

77038

77039

(4) To hear and determine an application for an order for the

support of any child, if the child is not a ward of another court

of this state;

77040

77041

77042

(5) To hear and determine an action commenced under section

3111.28 of the Revised Code;

77043

77044

(6) To hear and determine a motion filed under section

3119.961 of the Revised Code;

77045

77046

(7) To receive filings under section 3109.74 of the Revised

Code, and to hear and determine actions arising under sections

3109.51 to 3109.80 of the Revised Code.

77047

77048

77049

(8) To enforce an order for the return of a child made under

the Hague Convention on the Civil Aspects of International Child

Abduction pursuant to section 3127.32 of the Revised Code;

77050

77051

77052

(9) To grant any relief normally available under the laws of

this state to enforce a child custody determination made by a

77053

77054
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court of another state and registered in accordance with section

3127.35 of the Revised Code.

77055

77056

(C) The juvenile court, except as to juvenile courts that are

a separate division of the court of common pleas or a separate and

independent juvenile court, has jurisdiction to hear, determine,

and make a record of any action for divorce or legal separation

that involves the custody or care of children and that is filed in

the court of common pleas and certified by the court of common

pleas with all the papers filed in the action to the juvenile

court for trial, provided that no certification of that nature

shall be made to any juvenile court unless the consent of the

juvenile judge first is obtained. After a certification of that

nature is made and consent is obtained, the juvenile court shall

proceed as if the action originally had been begun in that court,

except as to awards for spousal support or support due and unpaid

at the time of certification, over which the juvenile court has no

jurisdiction.

77057

77058

77059

77060

77061

77062

77063

77064

77065

77066

77067

77068

77069

77070

77071

(D) The juvenile court, except as provided in divisions (G)

and (I) of section 2301.03 of the Revised Code, has jurisdiction

to hear and determine all matters as to custody and support of

children duly certified by the court of common pleas to the

juvenile court after a divorce decree has been granted, including

jurisdiction to modify the judgment and decree of the court of

common pleas as the same relate to the custody and support of

children.

77072

77073

77074

77075

77076

77077

77078

77079

(E) The juvenile court, except as provided in divisions (G)

and (I) of section 2301.03 of the Revised Code, has jurisdiction

to hear and determine the case of any child certified to the court

by any court of competent jurisdiction if the child comes within

the jurisdiction of the juvenile court as defined by this section.

77080

77081

77082

77083

77084

(F)(1) The juvenile court shall exercise its jurisdiction in

child custody matters in accordance with sections 3109.04 and

77085

77086
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3127.01 to 3127.53 of the Revised Code and, as applicable,

sections 5103.20 to 5103.22 or 5103.23 to 5103.237 of the Revised

Code.

77087

77088

77089

(2) The juvenile court shall exercise its jurisdiction in

child support matters in accordance with section 3109.05 of the

Revised Code.

77090

77091

77092

(G) Any juvenile court that makes or modifies an order for

child support shall comply with Chapters 3119., 3121., 3123., and

3125. of the Revised Code. If any person required to pay child

support under an order made by a juvenile court on or after April

15, 1985, or modified on or after December 1, 1986, is found in

contempt of court for failure to make support payments under the

order, the court that makes the finding, in addition to any other

penalty or remedy imposed, shall assess all court costs arising

out of the contempt proceeding against the person and require the

person to pay any reasonable attorney's fees of any adverse party,

as determined by the court, that arose in relation to the act of

contempt.

77093

77094

77095

77096

77097

77098

77099

77100

77101

77102

77103

77104

(H) If a child who is charged with an act that would be an

offense if committed by an adult was fourteen years of age or

older and under eighteen years of age at the time of the alleged

act and if the case is transferred for criminal prosecution

pursuant to section 2152.12 of the Revised Code, except as

provided in section 2152.121 of the Revised Code, the juvenile

court does not have jurisdiction to hear or determine the case

subsequent to the transfer. The court to which the case is

transferred for criminal prosecution pursuant to that section has

jurisdiction subsequent to the transfer to hear and determine the

case in the same manner as if the case originally had been

commenced in that court, subject to section 2152.121 of the

Revised Code, including, but not limited to, jurisdiction to

accept a plea of guilty or another plea authorized by Criminal

77105

77106

77107

77108

77109

77110

77111

77112

77113

77114

77115

77116

77117

77118
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Rule 11 or another section of the Revised Code and jurisdiction to

accept a verdict and to enter a judgment of conviction pursuant to

the Rules of Criminal Procedure against the child for the

commission of the offense that was the basis of the transfer of

the case for criminal prosecution, whether the conviction is for

the same degree or a lesser degree of the offense charged, for the

commission of a lesser-included offense, or for the commission of

another offense that is different from the offense charged.

77119

77120

77121

77122

77123

77124

77125

77126

(I) If a person under eighteen years of age allegedly commits

an act that would be a felony if committed by an adult and if the

person is not taken into custody or apprehended for that act until

after the person attains twenty-one years of age, the juvenile

court does not have jurisdiction to hear or determine any portion

of the case charging the person with committing that act. In those

circumstances, divisions (A) and (B) of section 2152.12 of the

Revised Code do not apply regarding the act, and the case charging

the person with committing the act shall be a criminal prosecution

commenced and heard in the appropriate court having jurisdiction

of the offense as if the person had been eighteen years of age or

older when the person committed the act. All proceedings

pertaining to the act shall be within the jurisdiction of the

court having jurisdiction of the offense, and that court has all

the authority and duties in the case that it has in other criminal

cases in that court.

77127

77128

77129

77130

77131

77132

77133

77134

77135

77136

77137

77138

77139

77140

77141

77142

(J) In exercising its exclusive original jurisdiction under

division (A)(16) of this section with respect to any proceedings

brought under section 2151.34 or 3113.31 2932.01 of the Revised

Code in which the respondent is a child, the juvenile court

retains all dispositionary powers consistent with existing rules

of juvenile procedure and may also exercise its discretion to

adjudicate proceedings as provided in sections 2151.34 and 3113.31

section 2932.01 of the Revised Code, including the issuance of

77143

77144

77145

77146

77147

77148

77149

77150
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protection orders or the approval of consent agreements under

those sections that section.

77151

77152

Sec. 2151.354. (A) If the child is adjudicated an unruly

child, the court may:

77153

77154

(1) Make any of the dispositions authorized under section

2151.353 of the Revised Code;

77155

77156

(2) Place the child on community control under any sanctions,

services, and conditions that the court prescribes, as described

in division (A)(4) of section 2152.19 of the Revised Code,

provided that, if the court imposes a period of community service

upon the child, the period of community service shall not exceed

one hundred seventy-five hours;

77157

77158

77159

77160

77161

77162

(3) Suspend the driver's license, probationary driver's

license, or temporary instruction permit issued to the child for a

period of time prescribed by the court and suspend the

registration of all motor vehicles registered in the name of the

child for a period of time prescribed by the court. A child whose

license or permit is so suspended is ineligible for issuance of a

license or permit during the period of suspension. At the end of

the period of suspension, the child shall not be reissued a

license or permit until the child has paid any applicable

reinstatement fee and complied with all requirements governing

license reinstatement.

77163

77164

77165

77166

77167

77168

77169

77170

77171

77172

77173

(4) Commit the child to the temporary or permanent custody of

the court;

77174

77175

(5) Make any further disposition the court finds proper that

is consistent with sections 2151.312 and 2151.56 to 2151.59 of the

Revised Code;

77176

77177

77178

(6) If, after making a disposition under division (A)(1),

(2), or (3) of this section, the court finds upon further hearing

77179

77180
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that the child is not amenable to treatment or rehabilitation

under that disposition, make a disposition otherwise authorized

under divisions (A)(1), (4), (5), and (8) of section 2152.19 of

the Revised Code that is consistent with sections 2151.312 and

2151.56 to 2151.59 of the Revised Code.

77181

77182

77183

77184

77185

(B) If a child is adjudicated an unruly child for committing

any act that, if committed by an adult, would be a drug abuse

offense, as defined in section 2925.01 2901.01 of the Revised

Code, or a violation of division (B) of section 2917.11 of the

Revised Code, in addition to imposing, in its discretion, any

other order of disposition authorized by this section, the court

shall do both of the following:

77186

77187

77188

77189

77190

77191

77192

(1) Require the child to participate in a drug abuse or

alcohol abuse counseling program;

77193

77194

(2) Suspend the temporary instruction permit, probationary

driver's license, or driver's license issued to the child for a

period of time prescribed by the court. The court, in its

discretion, may terminate the suspension if the child attends and

satisfactorily completes a drug abuse or alcohol abuse education,

intervention, or treatment program specified by the court. During

the time the child is attending a program as described in this

division, the court shall retain the child's temporary instruction

permit, probationary driver's license, or driver's license, and

the court shall return the permit or license if it terminates the

suspension.

77195

77196

77197

77198

77199

77200

77201

77202

77203

77204

77205

(C)(1) If a child is adjudicated an unruly child for being an

habitual truant, in addition to or in lieu of imposing any other

order of disposition authorized by this section, the court may do

any of the following:

77206

77207

77208

77209

(a) Order the board of education of the child's school

district or the governing board of the educational service center

77210

77211

. B. No. Page 2495
LSC 132 0654



in the child's school district to require the child to attend an

alternative school if an alternative school has been established

pursuant to section 3313.533 of the Revised Code in the school

district in which the child is entitled to attend school;

77212

77213

77214

77215

(b) Require the child to participate in any academic program

or community service program;

77216

77217

(c) Require the child to participate in a drug abuse or

alcohol abuse counseling program;

77218

77219

(d) Require that the child receive appropriate medical or

psychological treatment or counseling;

77220

77221

(e) Make any other order that the court finds proper to

address the child's habitual truancy, including an order requiring

the child to not be absent without legitimate excuse from the

public school the child is supposed to attend for thirty or more

consecutive hours, forty-two or more hours in one school month, or

seventy-two or more hours in a school year and including an order

requiring the child to participate in a truancy prevention

mediation program.

77222

77223

77224

77225

77226

77227

77228

77229

(2) If a child is adjudicated an unruly child for being an

habitual truant and the court determines that the parent,

guardian, or other person having care of the child has failed to

cause the child's attendance at school in violation of section

3321.38 of the Revised Code, in addition to any order of

disposition authorized by this section, all of the following

apply:

77230

77231

77232

77233

77234

77235

77236

(a) The court may require the parent, guardian, or other

person having care of the child to participate in any community

service program, preferably a community service program that

requires the involvement of the parent, guardian, or other person

having care of the child in the school attended by the child.

77237

77238

77239

77240

77241

(b) The court may require the parent, guardian, or other 77242
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person having care of the child to participate in a truancy

prevention mediation program.

77243

77244

(c) The court shall warn the parent, guardian, or other

person having care of the child that any subsequent adjudication

of the child as an unruly or delinquent child for being an

habitual truant or for violating a court order regarding the

child's prior adjudication as an unruly child for being an

habitual truant, may result in a criminal charge against the

parent, guardian, or other person having care of the child for a

violation of division (C) of section 2919.21 or section 2919.24 of

the Revised Code.

77245

77246

77247

77248

77249

77250

77251

77252

77253

(d) Not later than ten days after a child is adjudicated an

unruly child for being an habitual truant, the court shall provide

notice of that fact to the school district in which the child is

entitled to attend school and to the school in which the child was

enrolled at the time of the filing of the complaint.

77254

77255

77256

77257

77258

Sec. 2151.356. (A) The records of a case in which a person

was adjudicated a delinquent child for committing a violation of

section 2903.01, 2903.02, 2907.01, or 2907.02 of the Revised Code

shall not be sealed under this section.

77259

77260

77261

77262

(B)(1) The juvenile court shall promptly order the immediate

sealing of records pertaining to a juvenile in any of the

following circumstances:

77263

77264

77265

(a) If the court receives a record from a public office or

agency under division (B)(2) of this section;

77266

77267

(b) If a person was brought before or referred to the court

for allegedly committing a delinquent or unruly act and the case

was resolved without the filing of a complaint against the person

with respect to that act pursuant to section 2151.27 of the

Revised Code;

77268

77269

77270

77271

77272
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(c) If a person was charged with violating division (E)(1) of

section 4301.69 of the Revised Code and the person has

successfully completed a diversion program under division

(E)(2)(a) of section 4301.69 of the Revised Code with respect to

that charge;

77273

77274

77275

77276

77277

(d) If a complaint was filed against a person alleging that

the person was a delinquent child, an unruly child, or a juvenile

traffic offender and the court dismisses the complaint after a

trial on the merits of the case or finds the person not to be a

delinquent child, an unruly child, or a juvenile traffic offender;

77278

77279

77280

77281

77282

(e) Notwithstanding division (C) of this section and subject

to section 2151.358 of the Revised Code, if a person has been

adjudicated an unruly child, that person has attained eighteen

years of age, and the person is not under the jurisdiction of the

court in relation to a complaint alleging the person to be a

delinquent child.

77283

77284

77285

77286

77287

77288

(2) The appropriate public office or agency shall immediately

deliver all original records at that public office or agency

pertaining to a juvenile to the court, if the person was arrested

or taken into custody for allegedly committing a delinquent or

unruly act, no complaint was filed against the person with respect

to the commission of the act pursuant to section 2151.27 of the

Revised Code, and the person was not brought before or referred to

the court for the commission of the act. The records delivered to

the court as required under this division shall not include

fingerprints, DNA specimens, and DNA records described under

division (A)(3) of section 2151.357 of the Revised Code.

77289

77290

77291

77292

77293

77294

77295

77296

77297

77298

77299

(C)(1) The juvenile court shall consider the sealing of

records pertaining to a juvenile upon the court's own motion or

upon the application of a person if the person has been

adjudicated a delinquent child for committing an act other than a

violation of section 2903.01, 2903.02, or 2907.02 of the Revised

77300

77301

77302

77303

77304

. B. No. Page 2498
LSC 132 0654



Code, an unruly child, or a juvenile traffic offender and if, at

the time of the motion or application, the person is not under the

jurisdiction of the court in relation to a complaint alleging the

person to be a delinquent child. The court shall not require a fee

for the filing of the application. The motion or application may

be made on or after the time specified in whichever of the

following is applicable:

77305

77306

77307

77308

77309

77310

77311

(a) If the person is under eighteen years of age, at any time

after six months after any of the following events occur:

77312

77313

(i) The termination of any order made by the court in

relation to the adjudication;

77314

77315

(ii) The unconditional discharge of the person from the

department of youth services with respect to a dispositional order

made in relation to the adjudication or from an institution or

facility to which the person was committed pursuant to a

dispositional order made in relation to the adjudication;

77316

77317

77318

77319

77320

(iii) The court enters an order under section 2152.84 or

2152.85 of the Revised Code that contains a determination that the

child is no longer a juvenile offender registrant.

77321

77322

77323

(b) If the person is eighteen years of age or older, at any

time after the later of the following:

77324

77325

(i) The person's attainment of eighteen years of age; 77326

(ii) The occurrence of any event identified in divisions

(C)(1)(a)(i) to (iii) of this section.

77327

77328

(2) In making the determination whether to seal records

pursuant to division (C)(1) of this section, all of the following

apply:

77329

77330

77331

(a) The court may require a person filing an application

under division (C)(1) of this section to submit any relevant

documentation to support the application.

77332

77333

77334
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(b) The court may cause an investigation to be made to

determine if the person who is the subject of the proceedings has

been rehabilitated to a satisfactory degree.

77335

77336

77337

(c) The court shall promptly notify the prosecuting attorney

of any proceedings to seal records initiated pursuant to division

(C)(1) of this section.

77338

77339

77340

(d)(i) The prosecuting attorney may file a response with the

court within thirty days of receiving notice of the sealing

proceedings.

77341

77342

77343

(ii) If the prosecuting attorney does not file a response

with the court or if the prosecuting attorney files a response but

indicates that the prosecuting attorney does not object to the

sealing of the records, the court may order the records of the

person that are under consideration to be sealed without

conducting a hearing on the motion or application. If the court

decides in its discretion to conduct a hearing on the motion or

application, the court shall conduct the hearing within thirty

days after making that decision and shall give notice, by regular

mail, of the date, time, and location of the hearing to the

prosecuting attorney and to the person who is the subject of the

records under consideration.

77344

77345

77346

77347

77348

77349

77350

77351

77352

77353

77354

77355

(iii) If the prosecuting attorney files a response with the

court that indicates that the prosecuting attorney objects to the

sealing of the records, the court shall conduct a hearing on the

motion or application within thirty days after the court receives

the response. The court shall give notice, by regular mail, of the

date, time, and location of the hearing to the prosecuting

attorney and to the person who is the subject of the records under

consideration.

77356

77357

77358

77359

77360

77361

77362

77363

(e) After conducting a hearing in accordance with division

(C)(2)(d) of this section or after due consideration when a

77364

77365
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hearing is not conducted, except as provided in division (B)(1)(c)

of this section, the court may order the records of the person

that are the subject of the motion or application to be sealed if

it finds that the person has been rehabilitated to a satisfactory

degree. In determining whether the person has been rehabilitated

to a satisfactory degree, the court may consider all of the

following:

77366

77367

77368

77369

77370

77371

77372

(i) The age of the person; 77373

(ii) The nature of the case; 77374

(iii) The cessation or continuation of delinquent, unruly, or

criminal behavior;

77375

77376

(iv) The education and employment history of the person; 77377

(v) The granting of a new tier classification for a

registrant or declassification from the juvenile offender registry

pursuant to section 2152.85 of the Revised Code, except for public

registry-qualified juvenile offender registrants;

77378

77379

77380

77381

(vi) Any other circumstances that may relate to the

rehabilitation of the person who is the subject of the records

under consideration.

77382

77383

77384

(D)(1)(a) The juvenile court shall provide verbal notice to a

person whose records are sealed under division (B) of this

section, if that person is present in the court at the time the

court issues a sealing order, that explains what sealing a record

means, states that the person may apply to have those records

expunged under section 2151.358 of the Revised Code, and explains

what expunging a record means.

77385

77386

77387

77388

77389

77390

77391

(b) The juvenile court shall provide written notice to a

person whose records are sealed under division (B) of this section

by regular mail to the person's last known address, if that person

is not present in the court at the time the court issues a sealing

77392

77393

77394

77395
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order and if the court does not seal the person's record upon the

court's own motion, that explains what sealing a record means,

states that the person may apply to have those records expunged

under section 2151.358 of the Revised Code, and explains what

expunging a record means.

77396

77397

77398

77399

77400

(2) Upon final disposition of a case in which a person has

been adjudicated a delinquent child for committing an act other

than a violation of section 2903.01, 2903.02, or 2907.02 of the

Revised Code, an unruly child, or a juvenile traffic offender, the

juvenile court shall provide written notice to the person that

does all of the following:

77401

77402

77403

77404

77405

77406

(a) States that the person may apply to the court for an

order to seal the record;

77407

77408

(b) Explains what sealing a record means; 77409

(c) States that the person may apply to the court for an

order to expunge the record under section 2151.358 of the Revised

Code;

77410

77411

77412

(d) Explains what expunging a record means. 77413

(3) The department of youth services and any other

institution or facility that unconditionally discharges a person

who has been adjudicated a delinquent child, an unruly child, or a

juvenile traffic offender shall immediately give notice of the

discharge to the court that committed the person. The court shall

note the date of discharge on a separate record of discharges of

those natures.

77414

77415

77416

77417

77418

77419

77420

Sec. 2151.357. (A) If the court orders the records of a

person sealed pursuant to section 2151.356 of the Revised Code,

the person who is subject of the order properly may, and the court

shall, reply that no record exists with respect to the person upon

any inquiry in the matter, and the court, except as provided in

77421

77422

77423

77424

77425
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division (D) of this section, shall do all of the following: 77426

(1) Order that the proceedings in a case described in

divisions (B) and (C) of section 2151.356 of the Revised Code be

deemed never to have occurred;

77427

77428

77429

(2) Except as provided in division (C) of this section,

delete all index references to the case and the person so that the

references are permanently irretrievable;

77430

77431

77432

(3) Order that all original records of the case maintained by

any public office or agency, except fingerprints held by a law

enforcement agency, DNA specimens collected pursuant to section

2152.74 of the Revised Code, and DNA records derived from DNA

specimens pursuant to section 109.573 of the Revised Code, be

delivered to the court;

77433

77434

77435

77436

77437

77438

(4) Order each public office or agency, upon the delivering

of records to the court under division (A)(3) of this section, to

expunge remaining records of the case that are the subject of the

sealing order that are maintained by that public office or agency,

except fingerprints, DNA specimens, and DNA records described

under division (A)(3) of this section;

77439

77440

77441

77442

77443

77444

(5) Send notice of the order to seal to any public office or

agency that the court has reason to believe may have a record of

the sealed record including, but not limited to, the bureau of

criminal identification and investigation;

77445

77446

77447

77448

(6) Seal all of the records delivered to the court under

division (A)(3) of this section, in a separate file in which only

sealed records are maintained.

77449

77450

77451

(B) Except as provided in division (D) of this section, an

order to seal under section 2151.356 of the Revised Code applies

to every public office or agency that has a record relating to the

case, regardless of whether it receives notice of the hearing on

the sealing of the record or a copy of the order. Except as

77452

77453

77454

77455

77456
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provided in division (D) of this section, upon the written request

of a person whose record has been sealed and the presentation of a

copy of the order and compliance with division (A)(3) of this

section, a public office or agency shall expunge its record

relating to the case, except a record of the adjudication or

arrest or taking into custody that is maintained for compiling

statistical data and that does not contain any reference to the

person who is the subject of the order.

77457

77458

77459

77460

77461

77462

77463

77464

(C) The court that maintains sealed records pursuant to this

section may maintain a manual or computerized index of the sealed

records and shall make the index available only for the purposes

set forth in division (E) of this section.

77465

77466

77467

77468

(1) Each entry regarding a sealed record in the index of

sealed records shall contain all of the following:

77469

77470

(a) The name of the person who is the subject of the sealed

record;

77471

77472

(b) An alphanumeric identifier relating to the person who is

the subject of the sealed record;

77473

77474

(c) The word "sealed"; 77475

(d) The name of the court that has custody of the sealed

record.

77476

77477

(2) Any entry regarding a sealed record in the index of

sealed records shall not contain either of the following:

77478

77479

(a) The social security number of the person who is subject

of the sealed record;

77480

77481

(b) The name or a description of the act committed. 77482

(D) Notwithstanding any provision of this section that

requires otherwise, a board of education of a city, local,

exempted village, or joint vocational school district that

maintains records of an individual who has been permanently

77483

77484

77485

77486

. B. No. Page 2504
LSC 132 0654



excluded under sections 3301.121 and 3313.662 of the Revised Code

is permitted to maintain records regarding an adjudication that

the individual is a delinquent child that was used as the basis

for the individual's permanent exclusion, regardless of a court

order to seal the record. An order issued under section 2151.356

of the Revised Code to seal the record of an adjudication that an

individual is a delinquent child does not revoke the adjudication

order of the superintendent of public instruction to permanently

exclude the individual who is the subject of the sealing order. An

order to seal the record of an adjudication that an individual is

a delinquent child may be presented to a district superintendent

as evidence to support the contention that the superintendent

should recommend that the permanent exclusion of the individual

who is the subject of the sealing order be revoked. Except as

otherwise authorized by this division and sections 3301.121 and

3313.662 of the Revised Code, any school employee in possession of

or having access to the sealed adjudication records of an

individual that were the basis of a permanent exclusion of the

individual is subject to division (F) of this section.

77487

77488

77489

77490

77491

77492

77493

77494

77495

77496

77497

77498

77499

77500

77501

77502

77503

77504

77505

(E) Inspection of records that have been ordered sealed under

section 2151.356 of the Revised Code may be made only by the

following persons or for the following purposes:

77506

77507

77508

(1) By the court; 77509

(2) If the records in question pertain to an act that would

be an offense of violence that would be a felony if committed by

an adult, by any law enforcement officer or any prosecutor, or the

assistants of a law enforcement officer or prosecutor, for any

valid law enforcement or prosecutorial purpose;

77510

77511

77512

77513

77514

(3) Upon application by the person who is the subject of the

sealed records, by the person that is named in that application;

77515

77516

(4) If the records in question pertain to an alleged 77517
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violation of division (E)(1) of section 4301.69 of the Revised

Code, by any law enforcement officer or any prosecutor, or the

assistants of a law enforcement officer or prosecutor, for the

purpose of determining whether the person is eligible for

diversion under division (E)(2) of section 4301.69 of the Revised

Code;

77518

77519

77520

77521

77522

77523

(5) At the request of a party in a civil action that is based

on a case the records for which are the subject of a sealing order

issued under section 2151.356 of the Revised Code, as needed for

the civil action. The party also may copy the records as needed

for the civil action. The sealed records shall be used solely in

the civil action and are otherwise confidential and subject to the

provisions of this section;

77524

77525

77526

77527

77528

77529

77530

(6) By the attorney general or an authorized employee of the

attorney general or the court for purposes of determining whether

a child is a public registry-qualified juvenile offender

registrant, as defined in section 2950.01 of the Revised Code, for

purposes of Chapter 2950. of the Revised Code.

77531

77532

77533

77534

77535

(F) No officer or employee of the state or any of its

political subdivisions shall knowingly release, disseminate, or

make available for any purpose involving employment, bonding,

licensing, or education to any person or to any department,

agency, or other instrumentality of the state or of any of its

political subdivisions any information or other data concerning

any arrest, taking into custody, complaint, indictment,

information, trial, hearing, adjudication, or correctional

supervision, the records of which have been sealed pursuant to

section 2151.356 of the Revised Code and the release,

dissemination, or making available of which is not expressly

permitted by this section. Whoever violates this division is

guilty of divulging confidential information, a misdemeanor of the

fourth degree.

77536

77537

77538

77539

77540

77541

77542

77543

77544

77545

77546

77547

77548

77549
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(G) In any application for employment, license, or other

right or privilege, any appearance as a witness, or any other

inquiry, a person may not be questioned with respect to any arrest

or taking into custody for which the records were sealed. If an

inquiry is made in violation of this division, the person may

respond as if the sealed arrest or taking into custody did not

occur, and the person shall not be subject to any adverse action

because of the arrest or taking into custody or the response.

77550

77551

77552

77553

77554

77555

77556

77557

(H) The judgment rendered by the court under this chapter

shall not impose any of the civil disabilities ordinarily imposed

by conviction of a crime in that the child is not a criminal by

reason of the adjudication, and no child shall be charged with or

convicted of a crime in any court except as provided by this

chapter. The disposition of a child under the judgment rendered or

any evidence given in court shall not operate to disqualify a

child in any future civil service examination, appointment, or

application. Evidence of a judgment rendered and the disposition

of a child under the judgment is not admissible to impeach the

credibility of the child in any action or proceeding. Otherwise,

the disposition of a child under the judgment rendered or any

evidence given in court is admissible as evidence for or against

the child in any action or proceeding in any court in accordance

with the Rules of Evidence and also may be considered by any court

as to the matter of sentence or to the granting of probation, and

a court may consider the judgment rendered and the disposition of

a child under that judgment for purposes of determining whether

the child, for a future criminal conviction or guilty plea, is a

repeat violent offender, as defined in section 2929.01 2901.01 of

the Revised Code.

77558

77559

77560

77561

77562

77563

77564

77565

77566

77567

77568

77569

77570

77571

77572

77573

77574

77575

77576

77577

77578

Sec. 2151.358. (A) The juvenile court shall expunge all

records sealed under section 2151.356 of the Revised Code five

years after the court issues a sealing order or upon the

77579

77580

77581
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twenty-third birthday of the person who is the subject of the

sealing order, whichever date is earlier.

77582

77583

(B) Notwithstanding division (A) of this section, upon

application by the person who has had a record sealed under

section 2151.356 of the Revised Code, the juvenile court may

expunge a record sealed under section 2151.356 of the Revised

Code. In making the determination whether to expunge records, all

of the following apply:

77584

77585

77586

77587

77588

77589

(1) The court may require a person filing an application for

expungement to submit any relevant documentation to support the

application.

77590

77591

77592

(2) The court may cause an investigation to be made to

determine if the person who is the subject of the proceedings has

been rehabilitated to a satisfactory degree.

77593

77594

77595

(3) The court shall promptly notify the prosecuting attorney

of any proceedings to expunge records.

77596

77597

(4)(a) The prosecuting attorney may file a response with the

court within thirty days of receiving notice of the expungement

proceedings.

77598

77599

77600

(b) If the prosecuting attorney does not file a response with

the court or if the prosecuting attorney files a response but

indicates that the prosecuting attorney does not object to the

expungement of the records, the court may order the records of the

person that are under consideration to be expunged without

conducting a hearing on the application. If the court decides in

its discretion to conduct a hearing on the application, the court

shall conduct the hearing within thirty days after making that

decision and shall give notice, by regular mail, of the date,

time, and location of the hearing to the prosecuting attorney and

to the person who is the subject of the records under

77601

77602

77603

77604

77605

77606

77607

77608

77609

77610

77611

. B. No. Page 2508
LSC 132 0654



consideration. 77612

(c) If the prosecuting attorney files a response with the

court that indicates that the prosecuting attorney objects to the

expungement of the records, the court shall conduct a hearing on

the application within thirty days after the court receives the

response. The court shall give notice, by regular mail, of the

date, time, and location of the hearing to the prosecuting

attorney and to the person who is the subject of the records under

consideration.

77613

77614

77615

77616

77617

77618

77619

77620

(5) After conducting a hearing in accordance with division

(B)(4) of this section or after due consideration when a hearing

is not conducted, the court may order the records of the person

that are the subject of the application to be expunged if it finds

that the person has been rehabilitated to a satisfactory degree.

In determining whether the person has been rehabilitated to a

satisfactory degree, the court may consider all of the following:

77621

77622

77623

77624

77625

77626

77627

(a) The age of the person; 77628

(b) The nature of the case; 77629

(c) The cessation or continuation of delinquent, unruly, or

criminal behavior;

77630

77631

(d) The education and employment history of the person; 77632

(e) Any other circumstances that may relate to the

rehabilitation of the person who is the subject of the records

under consideration.

77633

77634

77635

(C) If the juvenile court is notified by any party in a civil

action that a civil action has been filed based on a case the

records for which are the subject of a sealing order, the juvenile

court shall not expunge a record sealed under section 2151.356 of

the Revised Code until the civil action has been resolved and is

not subject to further appellate review, at which time the records

77636

77637

77638

77639

77640

77641
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shall be expunged pursuant to division (A) of this section. 77642

(D)(1) A juvenile court that issues a protection order or

approves a consent agreement under section 2151.34 or 3113.31

2932.02 of the Revised Code shall automatically seal all of the

records of the proceeding in which the order was issued or

agreement approved on the date the person against whom the

protection order was issued or the consent agreement approved

attains the age of nineteen years if the court determines that the

person has complied with all of the terms of the protection order

or consent agreement.

77643

77644

77645

77646

77647

77648

77649

77650

77651

(2) In a proceeding under section 2151.34 of the Revised

Code, if the juvenile court does not issue any protection order

under division (E) of that section, the court shall automatically

seal all of the records in that proceeding. In a proceeding under

section 3113.31 2932.02 of the Revised Code, if the juvenile court

does not issue any protection order or approve any consent

agreement under division (E) of that section, the court shall

automatically seal all of the records in that proceeding.

77652

77653

77654

77655

77656

77657

77658

77659

(3)(a) If a juvenile court that issues a protection order or

approves a consent agreement under section 2151.34 or 3113.31

2932.02 of the Revised Code determines that the person against

whom the protection order was issued or the consent agreement

approved has not complied with all of the terms of the protection

order or consent agreement, the court shall consider sealing all

of the records of the proceeding in which the order was issued or

agreement approved upon the court's own motion or upon the

application of a person. The court may make the motion or the

person who is the subject of the records under consideration may

apply for an order sealing the records of the proceeding at any

time after two years after the expiration of the protection order

or consent agreement.

77660

77661

77662

77663

77664

77665

77666

77667

77668

77669

77670

77671

77672

(b) In making a determination whether to seal records 77673
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pursuant to division (D)(3) of this section, all of the following

apply:

77674

77675

(i) The court may require a person filing an application

under division (D)(3) of this section to submit any relevant

documentation to support the application.

77676

77677

77678

(ii) The court shall promptly notify the victim or the

victim's attorney of any proceedings to seal records initiated

pursuant to division (D)(3) of this section.

77679

77680

77681

(iii) The victim or the victim's attorney may file a response

with the court within thirty days of receiving notice of the

sealing proceedings.

77682

77683

77684

If the victim or the victim's attorney does not file a

response with the court or if the victim or the victim's attorney

files a response but indicates that the victim or the victim's

attorney does not object to the sealing of the records, the court

may order the records of the person that are under consideration

to be sealed without conducting a hearing on the motion or

application. If the court decides in its discretion to conduct a

hearing on the motion or application, the court shall conduct the

hearing within thirty days after making that decision and shall

give notice, by regular mail, of the date, time, and location of

the hearing to the victim or the victim's attorney and to the

person who is the subject of the records under consideration.

77685

77686

77687

77688

77689

77690

77691

77692

77693

77694

77695

77696

If the victim or the victim's attorney files a response with

the court that indicates that the victim or the victim's attorney

objects to the sealing of the records, the court shall conduct a

hearing on the motion or application within thirty days after the

court receives the response. The court shall give notice, by

regular mail, of the date, time, and location of the hearing to

the victim or the victim's attorney and to the person who is the

subject of the records under consideration.

77697

77698

77699

77700

77701

77702

77703

77704
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(iv) After conducting a hearing in accordance with division

(D)(3)(b)(iii) of this section or after due consideration when a

hearing is not conducted, the court may order the records of the

person that are the subject of the motion or application to be

sealed.

77705

77706

77707

77708

77709

(4) Inspection of the records sealed pursuant to division

(D)(1), (2), or (3) of this section may be made only by the

following persons or for the following purposes:

77710

77711

77712

(a) By a law enforcement officer or prosecutor, or the

assistants of either, to determine whether the nature and

character of the offense with which a person is to be charged

would be affected by virtue of the person's previously having been

convicted of a crime;

77713

77714

77715

77716

77717

(b) By the parole or probation officer of the person who is

the subject of the records, for the exclusive use of the officer

in supervising the person while on parole or under a community

control sanction or a post-release control sanction, and in making

inquiries and written reports as requested by the court or adult

parole authority;

77718

77719

77720

77721

77722

77723

(c) Upon application by the person who is the subject of the

records, by the persons named in the application;

77724

77725

(d) By a law enforcement officer who was involved in the

case, for use in the officer's defense of a civil action arising

out of the officer's involvement in that case;

77726

77727

77728

(e) By a prosecuting attorney or the prosecuting attorney's

assistants, to determine a defendant's eligibility to enter a

pre-trial diversion program established pursuant to section

2935.36 of the Revised Code;

77729

77730

77731

77732

(f) By any law enforcement agency or any authorized employee

of a law enforcement agency or by the department of rehabilitation

and correction as part of a background investigation of a person

77733

77734

77735
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who applies for employment with the agency as a law enforcement

officer or with the department as a corrections officer;

77736

77737

(g) By any law enforcement agency or any authorized employee

of a law enforcement agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revised Code;

77738

77739

77740

(h) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of providing information to a board or person pursuant to

division (F) or (G) of section 109.57 of the Revised Code;

77741

77742

77743

77744

(i) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of performing a criminal history records check on a person

to whom a certificate as prescribed in section 109.77 of the

Revised Code is to be awarded;

77745

77746

77747

77748

77749

(j) By the bureau of criminal identification and

investigation or any authorized employee of the bureau for the

purpose of conducting a criminal records check of an individual

pursuant to division (B) of section 109.572 of the Revised Code

that was requested pursuant to any of the sections identified in

division (B)(1) of that section;

77750

77751

77752

77753

77754

77755

(k) By the bureau of criminal identification and

investigation, an authorized employee of the bureau, a sheriff, or

an authorized employee of a sheriff in connection with a criminal

records check described in section 311.41 of the Revised Code;

77756

77757

77758

77759

(l) By the attorney general or an authorized employee of the

attorney general or a court for purposes of determining a person's

classification pursuant to Chapter 2950. of the Revised Code.

77760

77761

77762

When the nature and character of the offense with which a

person is to be charged would be affected by the information, it

may be used for the purpose of charging the person with an

offense.

77763

77764

77765

77766
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(E) In addition to the methods of expungement provided for in

divisions (A) and (B) of this section, a person who has been

adjudicated a delinquent child for having committed an act that

would be a violation of section 2907.24, 2907.241, or 2907.25 of

the Revised Code if the child were an adult may apply to the

adjudicating court for the expungement of the record of

adjudication if the person's participation in the act was a result

of the person having been a victim of human trafficking. The

application shall be made in the same manner as an application for

expungement under section 2953.38 of the Revised Code, and all of

the provisions of that section shall apply to the expungement

procedure.

77767

77768

77769

77770

77771

77772

77773

77774

77775

77776

77777

77778

(F) After the records have been expunged under this section,

the person who is the subject of the expunged records properly

may, and the court shall, reply that no record exists with respect

to the person upon any inquiry in the matter.

77779

77780

77781

77782

Sec. 2151.414. (A)(1) Upon the filing of a motion pursuant to

section 2151.413 of the Revised Code for permanent custody of a

child, the court shall schedule a hearing and give notice of the

filing of the motion and of the hearing, in accordance with

section 2151.29 of the Revised Code, to all parties to the action

and to the child's guardian ad litem. The notice also shall

contain a full explanation that the granting of permanent custody

permanently divests the parents of their parental rights, a full

explanation of their right to be represented by counsel and to

have counsel appointed pursuant to Chapter 120. of the Revised

Code if they are indigent, and the name and telephone number of

the court employee designated by the court pursuant to section

2151.314 of the Revised Code to arrange for the prompt appointment

of counsel for indigent persons.

77783

77784

77785

77786

77787

77788

77789

77790

77791

77792

77793

77794

77795

77796

The court shall conduct a hearing in accordance with section 77797
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2151.35 of the Revised Code to determine if it is in the best

interest of the child to permanently terminate parental rights and

grant permanent custody to the agency that filed the motion. The

adjudication that the child is an abused, neglected, or dependent

child and any dispositional order that has been issued in the case

under section 2151.353 of the Revised Code pursuant to the

adjudication shall not be readjudicated at the hearing and shall

not be affected by a denial of the motion for permanent custody.

77798

77799

77800

77801

77802

77803

77804

77805

(2) The court shall hold the hearing scheduled pursuant to

division (A)(1) of this section not later than one hundred twenty

days after the agency files the motion for permanent custody,

except that, for good cause shown, the court may continue the

hearing for a reasonable period of time beyond the

one-hundred-twenty-day deadline. The court shall issue an order

that grants, denies, or otherwise disposes of the motion for

permanent custody, and journalize the order, not later than two

hundred days after the agency files the motion.

77806

77807

77808

77809

77810

77811

77812

77813

77814

If a motion is made under division (D)(2) of section 2151.413

of the Revised Code and no dispositional hearing has been held in

the case, the court may hear the motion in the dispositional

hearing required by division (B) of section 2151.35 of the Revised

Code. If the court issues an order pursuant to section 2151.353 of

the Revised Code granting permanent custody of the child to the

agency, the court shall immediately dismiss the motion made under

division (D)(2) of section 2151.413 of the Revised Code.

77815

77816

77817

77818

77819

77820

77821

77822

The failure of the court to comply with the time periods set

forth in division (A)(2) of this section does not affect the

authority of the court to issue any order under this chapter and

does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

77823

77824

77825

77826

77827

(B)(1) Except as provided in division (B)(2) of this section,

the court may grant permanent custody of a child to a movant if

77828

77829
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the court determines at the hearing held pursuant to division (A)

of this section, by clear and convincing evidence, that it is in

the best interest of the child to grant permanent custody of the

child to the agency that filed the motion for permanent custody

and that any of the following apply:

77830

77831

77832

77833

77834

(a) The child is not abandoned or orphaned, has not been in

the temporary custody of one or more public children services

agencies or private child placing agencies for twelve or more

months of a consecutive twenty-two-month period, or has not been

in the temporary custody of one or more public children services

agencies or private child placing agencies for twelve or more

months of a consecutive twenty-two-month period if, as described

in division (D)(1) of section 2151.413 of the Revised Code, the

child was previously in the temporary custody of an equivalent

agency in another state, and the child cannot be placed with

either of the child's parents within a reasonable time or should

not be placed with the child's parents.

77835

77836

77837

77838

77839

77840

77841

77842

77843

77844

77845

77846

(b) The child is abandoned. 77847

(c) The child is orphaned, and there are no relatives of the

child who are able to take permanent custody.

77848

77849

(d) The child has been in the temporary custody of one or

more public children services agencies or private child placing

agencies for twelve or more months of a consecutive

twenty-two-month period, or the child has been in the temporary

custody of one or more public children services agencies or

private child placing agencies for twelve or more months of a

consecutive twenty-two-month period and, as described in division

(D)(1) of section 2151.413 of the Revised Code, the child was

previously in the temporary custody of an equivalent agency in

another state.

77850

77851

77852

77853

77854

77855

77856

77857

77858

77859

(e) The child or another child in the custody of the parent 77860
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or parents from whose custody the child has been removed has been

adjudicated an abused, neglected, or dependent child on three

separate occasions by any court in this state or another state.

77861

77862

77863

For the purposes of division (B)(1) of this section, a child

shall be considered to have entered the temporary custody of an

agency on the earlier of the date the child is adjudicated

pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

77864

77865

77866

77867

77868

(2) With respect to a motion made pursuant to division (D)(2)

of section 2151.413 of the Revised Code, the court shall grant

permanent custody of the child to the movant if the court

determines in accordance with division (E) of this section that

the child cannot be placed with one of the child's parents within

a reasonable time or should not be placed with either parent and

determines in accordance with division (D) of this section that

permanent custody is in the child's best interest.

77869

77870

77871

77872

77873

77874

77875

77876

(C) In making the determinations required by this section or

division (A)(4) of section 2151.353 of the Revised Code, a court

shall not consider the effect the granting of permanent custody to

the agency would have upon any parent of the child. A written

report of the guardian ad litem of the child shall be submitted to

the court prior to or at the time of the hearing held pursuant to

division (A) of this section or section 2151.35 of the Revised

Code but shall not be submitted under oath.

77877

77878

77879

77880

77881

77882

77883

77884

If the court grants permanent custody of a child to a movant

under this division, the court, upon the request of any party,

shall file a written opinion setting forth its findings of fact

and conclusions of law in relation to the proceeding. The court

shall not deny an agency's motion for permanent custody solely

because the agency failed to implement any particular aspect of

the child's case plan.

77885

77886

77887

77888

77889

77890

77891
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(D)(1) In determining the best interest of a child at a

hearing held pursuant to division (A) of this section or for the

purposes of division (A)(4) or (5) of section 2151.353 or division

(C) of section 2151.415 of the Revised Code, the court shall

consider all relevant factors, including, but not limited to, the

following:

77892

77893

77894

77895

77896

77897

(a) The interaction and interrelationship of the child with

the child's parents, siblings, relatives, foster caregivers and

out-of-home providers, and any other person who may significantly

affect the child;

77898

77899

77900

77901

(b) The wishes of the child, as expressed directly by the

child or through the child's guardian ad litem, with due regard

for the maturity of the child;

77902

77903

77904

(c) The custodial history of the child, including whether the

child has been in the temporary custody of one or more public

children services agencies or private child placing agencies for

twelve or more months of a consecutive twenty-two-month period, or

the child has been in the temporary custody of one or more public

children services agencies or private child placing agencies for

twelve or more months of a consecutive twenty-two-month period

and, as described in division (D)(1) of section 2151.413 of the

Revised Code, the child was previously in the temporary custody of

an equivalent agency in another state;

77905

77906

77907

77908

77909

77910

77911

77912

77913

77914

(d) The child's need for a legally secure permanent placement

and whether that type of placement can be achieved without a grant

of permanent custody to the agency;

77915

77916

77917

(e) Whether any of the factors in divisions (E)(7) to (11) of

this section apply in relation to the parents and child.

77918

77919

For the purposes of division (D)(1) of this section, a child

shall be considered to have entered the temporary custody of an

agency on the earlier of the date the child is adjudicated

77920

77921

77922
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pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

77923

77924

(2) If all of the following apply, permanent custody is in

the best interest of the child, and the court shall commit the

child to the permanent custody of a public children services

agency or private child placing agency:

77925

77926

77927

77928

(a) The court determines by clear and convincing evidence

that one or more of the factors in division (E) of this section

exist and the child cannot be placed with one of the child's

parents within a reasonable time or should not be placed with

either parent.

77929

77930

77931

77932

77933

(b) The child has been in an agency's custody for two years

or longer, and no longer qualifies for temporary custody pursuant

to division (D) of section 2151.415 of the Revised Code.

77934

77935

77936

(c) The child does not meet the requirements for a planned

permanent living arrangement pursuant to division (A)(5) of

section 2151.353 of the Revised Code.

77937

77938

77939

(d) Prior to the dispositional hearing, no relative or other

interested person has filed, or has been identified in, a motion

for legal custody of the child.

77940

77941

77942

(E) In determining at a hearing held pursuant to division (A)

of this section or for the purposes of division (A)(4) of section

2151.353 of the Revised Code whether a child cannot be placed with

either parent within a reasonable period of time or should not be

placed with the parents, the court shall consider all relevant

evidence. If the court determines, by clear and convincing

evidence, at a hearing held pursuant to division (A) of this

section or for the purposes of division (A)(4) of section 2151.353

of the Revised Code that one or more of the following exist as to

each of the child's parents, the court shall enter a finding that

the child cannot be placed with either parent within a reasonable

77943

77944

77945

77946

77947

77948

77949

77950

77951

77952

77953
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time or should not be placed with either parent: 77954

(1) Following the placement of the child outside the child's

home and notwithstanding reasonable case planning and diligent

efforts by the agency to assist the parents to remedy the problems

that initially caused the child to be placed outside the home, the

parent has failed continuously and repeatedly to substantially

remedy the conditions causing the child to be placed outside the

child's home. In determining whether the parents have

substantially remedied those conditions, the court shall consider

parental utilization of medical, psychiatric, psychological, and

other social and rehabilitative services and material resources

that were made available to the parents for the purpose of

changing parental conduct to allow them to resume and maintain

parental duties.

77955

77956

77957

77958

77959

77960

77961

77962

77963

77964

77965

77966

77967

(2) Chronic mental illness, chronic emotional illness,

intellectual disability, physical disability, or chemical

dependency of the parent that is so severe that it makes the

parent unable to provide an adequate permanent home for the child

at the present time and, as anticipated, within one year after the

court holds the hearing pursuant to division (A) of this section

or for the purposes of division (A)(4) of section 2151.353 of the

Revised Code;

77968

77969

77970

77971

77972

77973

77974

77975

(3) The parent committed any abuse as described in section

2151.031 of the Revised Code against the child, caused the child

to suffer any neglect as described in section 2151.03 of the

Revised Code, or allowed the child to suffer any neglect as

described in section 2151.03 of the Revised Code between the date

that the original complaint alleging abuse or neglect was filed

and the date of the filing of the motion for permanent custody;

77976

77977

77978

77979

77980

77981

77982

(4) The parent has demonstrated a lack of commitment toward

the child by failing to regularly support, visit, or communicate

with the child when able to do so, or by other actions showing an

77983

77984

77985

. B. No. Page 2520
LSC 132 0654



unwillingness to provide an adequate permanent home for the child; 77986

(5) The parent is incarcerated for an offense committed

against the child or a sibling of the child;

77987

77988

(6) The parent has been convicted of or pleaded guilty to an

offense under division (B) of section 2903.21, under division (A)

of section 2903.34, under division (A) or (C) of section 2919.22,

or under section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02,

2905.03, 2905.04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12,

2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2911.01, 2911.02, 2911.11, 2911.12, 2911.03, 2911.04, 2919.12,

2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.05, or

3716.11 of the Revised Code, and the child or a sibling of the

child was a victim of the offense, or the parent has been

convicted of or pleaded guilty to an offense under section 2903.04

of the Revised Code, a sibling of the child was the victim of the

offense, and the parent who committed the offense poses an ongoing

danger to the child or a sibling of the child.

77989

77990

77991

77992

77993

77994

77995

77996

77997

77998

77999

78000

78001

78002

(7) The parent has been convicted of or pleaded guilty to one

of the following:

78003

78004

(a) An offense under section 2903.01, 2903.02, or 2903.03 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to an offense described in those sections and the

victim of the offense was a sibling of the child or the victim was

another child who lived in the parent's household at the time of

the offense;

78005

78006

78007

78008

78009

78010

78011

(b) An offense under section 2903.11, 2903.12, or 2903.13 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to an offense described in those sections and the

victim of the offense is the child, a sibling of the child, or

78012

78013

78014

78015

78016
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another child who lived in the parent's household at the time of

the offense;

78017

78018

(c) An offense under division (B)(2) of section 2919.22 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to the offense described in that section and the child,

a sibling of the child, or another child who lived in the parent's

household at the time of the offense is the victim of the offense;

78019

78020

78021

78022

78023

78024

(d) An offense under section 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, or 2907.06 of the Revised Code or under an

existing or former law of this state, any other state, or the

United States that is substantially equivalent to an offense

described in those sections and the victim of the offense is the

child, a sibling of the child, or another child who lived in the

parent's household at the time of the offense;

78025

78026

78027

78028

78029

78030

78031

(e) An offense under section 2905.32, 2907.21, or 2907.22 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to the offense described in that section and the victim

of the offense is the child, a sibling of the child, or another

child who lived in the parent's household at the time of the

offense;

78032

78033

78034

78035

78036

78037

78038

(f) A conspiracy or attempt to commit, or complicity in

committing, an offense described in division (E)(7)(a), (d), or

(e) of this section.

78039

78040

78041

(8) The parent has repeatedly withheld medical treatment or

food from the child when the parent has the means to provide the

treatment or food, and, in the case of withheld medical treatment,

the parent withheld it for a purpose other than to treat the

physical or mental illness or defect of the child by spiritual

means through prayer alone in accordance with the tenets of a

78042

78043

78044

78045

78046

78047
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recognized religious body. 78048

(9) The parent has placed the child at substantial risk of

harm two or more times due to alcohol or drug abuse and has

rejected treatment two or more times or refused to participate in

further treatment two or more times after a case plan issued

pursuant to section 2151.412 of the Revised Code requiring

treatment of the parent was journalized as part of a dispositional

order issued with respect to the child or an order was issued by

any other court requiring treatment of the parent.

78049

78050

78051

78052

78053

78054

78055

78056

(10) The parent has abandoned the child. 78057

(11) The parent has had parental rights involuntarily

terminated with respect to a sibling of the child pursuant to this

section or section 2151.353 or 2151.415 of the Revised Code, or

under an existing or former law of this state, any other state, or

the United States that is substantially equivalent to those

sections, and the parent has failed to provide clear and

convincing evidence to prove that, notwithstanding the prior

termination, the parent can provide a legally secure permanent

placement and adequate care for the health, welfare, and safety of

the child.

78058

78059

78060

78061

78062

78063

78064

78065

78066

78067

(12) The parent is incarcerated at the time of the filing of

the motion for permanent custody or the dispositional hearing of

the child and will not be available to care for the child for at

least eighteen months after the filing of the motion for permanent

custody or the dispositional hearing.

78068

78069

78070

78071

78072

(13) The parent is repeatedly incarcerated, and the repeated

incarceration prevents the parent from providing care for the

child.

78073

78074

78075

(14) The parent for any reason is unwilling to provide food,

clothing, shelter, and other basic necessities for the child or to

prevent the child from suffering physical, emotional, or sexual

78076

78077

78078
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abuse or physical, emotional, or mental neglect. 78079

(15) The parent has committed abuse as described in section

2151.031 of the Revised Code against the child or caused or

allowed the child to suffer neglect as described in section

2151.03 of the Revised Code, and the court determines that the

seriousness, nature, or likelihood of recurrence of the abuse or

neglect makes the child's placement with the child's parent a

threat to the child's safety.

78080

78081

78082

78083

78084

78085

78086

(16) Any other factor the court considers relevant. 78087

(F) The parents of a child for whom the court has issued an

order granting permanent custody pursuant to this section, upon

the issuance of the order, cease to be parties to the action. This

division is not intended to eliminate or restrict any right of the

parents to appeal the granting of permanent custody of their child

to a movant pursuant to this section.

78088

78089

78090

78091

78092

78093

Sec. 2151.419. (A)(1) Except as provided in division (A)(2)

of this section, at any hearing held pursuant to section 2151.28,

division (E) of section 2151.31, or section 2151.314, 2151.33, or

2151.353 of the Revised Code at which the court removes a child

from the child's home or continues the removal of a child from the

child's home, the court shall determine whether the public

children services agency or private child placing agency that

filed the complaint in the case, removed the child from home, has

custody of the child, or will be given custody of the child has

made reasonable efforts to prevent the removal of the child from

the child's home, to eliminate the continued removal of the child

from the child's home, or to make it possible for the child to

return safely home. The agency shall have the burden of proving

that it has made those reasonable efforts. If the agency removed

the child from home during an emergency in which the child could

not safely remain at home and the agency did not have prior

78094

78095

78096

78097

78098

78099

78100

78101

78102

78103

78104

78105

78106

78107

78108

78109
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contact with the child, the court is not prohibited, solely

because the agency did not make reasonable efforts during the

emergency to prevent the removal of the child, from determining

that the agency made those reasonable efforts. In determining

whether reasonable efforts were made, the child's health and

safety shall be paramount.

78110

78111

78112

78113

78114

78115

(2) If any of the following apply, the court shall make a

determination that the agency is not required to make reasonable

efforts to prevent the removal of the child from the child's home,

eliminate the continued removal of the child from the child's

home, and return the child to the child's home:

78116

78117

78118

78119

78120

(a) The parent from whom the child was removed has been

convicted of or pleaded guilty to one of the following:

78121

78122

(i) An offense under section 2903.01, 2903.02, or 2903.03 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to an offense described in those sections and the

victim of the offense was a sibling of the child or the victim was

another child who lived in the parent's household at the time of

the offense;

78123

78124

78125

78126

78127

78128

78129

(ii) An offense under section 2903.11, 2903.12, or 2903.13 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to an offense described in those sections and the

victim of the offense is the child, a sibling of the child, or

another child who lived in the parent's household at the time of

the offense;

78130

78131

78132

78133

78134

78135

78136

(iii) An offense under division (B)(2) of section 2919.22 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to the offense described in that section and the child,

78137

78138

78139

78140

. B. No. Page 2525
LSC 132 0654



a sibling of the child, or another child who lived in the parent's

household at the time of the offense is the victim of the offense;

78141

78142

(iv) An offense under section 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, or 2907.06 of the Revised Code or under an

existing or former law of this state, any other state, or the

United States that is substantially equivalent to an offense

described in those sections and the victim of the offense is the

child, a sibling of the child, or another child who lived in the

parent's household at the time of the offense;

78143

78144

78145

78146

78147

78148

78149

(v) An offense under section 2905.32, 2907.21, or 2907.22 of

the Revised Code or under an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to the offense described in those sections and the

victim of the offense is the child, a sibling of the child, or

another child who lived in the parent's household at the time of

the offense;

78150

78151

78152

78153

78154

78155

78156

(vi) A conspiracy or attempt to commit, or complicity in

committing, an offense described in division (A)(2)(a)(i), (iv),

or (v) of this section.

78157

78158

78159

(b) The parent from whom the child was removed has repeatedly

withheld medical treatment or food from the child when the parent

has the means to provide the treatment or food. If the parent has

withheld medical treatment in order to treat the physical or

mental illness or defect of the child by spiritual means through

prayer alone, in accordance with the tenets of a recognized

religious body, the court or agency shall comply with the

requirements of division (A)(1) of this section.

78160

78161

78162

78163

78164

78165

78166

78167

(c) The parent from whom the child was removed has placed the

child at substantial risk of harm two or more times due to alcohol

or drug abuse and has rejected treatment two or more times or

refused to participate in further treatment two or more times

78168

78169

78170

78171
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after a case plan issued pursuant to section 2151.412 of the

Revised Code requiring treatment of the parent was journalized as

part of a dispositional order issued with respect to the child or

an order was issued by any other court requiring such treatment of

the parent.

78172

78173

78174

78175

78176

(d) The parent from whom the child was removed has abandoned

the child.

78177

78178

(e) The parent from whom the child was removed has had

parental rights involuntarily terminated with respect to a sibling

of the child pursuant to section 2151.353, 2151.414, or 2151.415

of the Revised Code or under an existing or former law of this

state, any other state, or the United States that is substantially

equivalent to those sections.

78179

78180

78181

78182

78183

78184

(3) At any hearing in which the court determines whether to

return a child to the child's home, the court may issue an order

that returns the child in situations in which the conditions

described in divisions (A)(2)(a) to (e) of this section are

present.

78185

78186

78187

78188

78189

(B)(1) A court that is required to make a determination as

described in division (A)(1) or (2) of this section shall issue

written findings of fact setting forth the reasons supporting its

determination. If the court makes a written determination under

division (A)(1) of this section, it shall briefly describe in the

findings of fact the relevant services provided by the agency to

the family of the child and why those services did not prevent the

removal of the child from the child's home or enable the child to

return safely home.

78190

78191

78192

78193

78194

78195

78196

78197

78198

(2) If a court issues an order that returns the child to the

child's home in situations in which division (A)(2)(a), (b), (c),

(d), or (e) of this section applies, the court shall issue written

findings of fact setting forth the reasons supporting its

78199

78200

78201

78202
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determination. 78203

(C) If the court makes a determination pursuant to division

(A)(2) of this section, the court shall conduct a review hearing

pursuant to section 2151.417 of the Revised Code to approve a

permanency plan with respect to the child, unless the court issues

an order returning the child home pursuant to division (A)(3) of

this section. The hearing to approve the permanency plan may be

held immediately following the court's determination pursuant to

division (A)(2) of this section and shall be held no later than

thirty days following that determination.

78204

78205

78206

78207

78208

78209

78210

78211

78212

Sec. 2151.421. (A)(1)(a) No person described in division

(A)(1)(b) of this section who is acting in an official or

professional capacity and knows, or has reasonable cause to

suspect based on facts that would cause a reasonable person in a

similar position to suspect, that a child under eighteen years of

age, or a person under twenty-one years of age with a

developmental disability or physical impairment, has suffered or

faces a threat of suffering any physical or mental wound, injury,

disability, or condition of a nature that reasonably indicates

abuse or neglect of the child shall fail to immediately report

that knowledge or reasonable cause to suspect to the entity or

persons specified in this division. Except as provided in section

5120.173 of the Revised Code, the person making the report shall

make it to the public children services agency or a municipal or

county peace officer in the county in which the child resides or

in which the abuse or neglect is occurring or has occurred. In the

circumstances described in section 5120.173 of the Revised Code,

the person making the report shall make it to the entity specified

in that section.

78213

78214

78215

78216

78217

78218

78219

78220

78221

78222

78223

78224

78225

78226

78227

78228

78229

78230

78231

(b) Division (A)(1)(a) of this section applies to any person

who is an attorney; health care professional; practitioner of a

78232

78233
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limited branch of medicine as specified in section 4731.15 of the

Revised Code; licensed school psychologist; independent marriage

and family therapist or marriage and family therapist; coroner;

administrator or employee of a child day-care center;

administrator or employee of a residential camp, child day camp,

or private, nonprofit therapeutic wilderness camp; administrator

or employee of a certified child care agency or other public or

private children services agency; school teacher; school employee;

school authority; agent of a county humane society; person, other

than a cleric, rendering spiritual treatment through prayer in

accordance with the tenets of a well-recognized religion; employee

of a county department of job and family services who is a

professional and who works with children and families;

superintendent or regional administrator employed by the

department of youth services; superintendent, board member, or

employee of a county board of developmental disabilities;

investigative agent contracted with by a county board of

developmental disabilities; employee of the department of

developmental disabilities; employee of a facility or home that

provides respite care in accordance with section 5123.171 of the

Revised Code; employee of an entity that provides homemaker

services; a person performing the duties of an assessor pursuant

to Chapter 3107. or 5103. of the Revised Code; third party

employed by a public children services agency to assist in

providing child or family related services; court appointed

special advocate; or guardian ad litem.

78234

78235

78236

78237

78238

78239

78240

78241

78242

78243

78244

78245

78246

78247

78248

78249

78250

78251

78252

78253

78254

78255

78256

78257

78258

78259

(c) If two or more health care professionals, after providing

health care services to a child, determine or suspect that the

child has been or is being abused or neglected, the health care

professionals may designate one of the health care professionals

to report the abuse or neglect. A single report made under this

division shall meet the reporting requirements of division (A)(1)

of this section.

78260

78261

78262

78263

78264

78265

78266
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(2) Except as provided in division (A)(3) of this section, an

attorney or a physician is not required to make a report pursuant

to division (A)(1) of this section concerning any communication

the attorney or physician receives from a client or patient in an

attorney-client or physician-patient relationship, if, in

accordance with division (A) or (B) of section 2317.02 of the

Revised Code, the attorney or physician could not testify with

respect to that communication in a civil or criminal proceeding.

78267

78268

78269

78270

78271

78272

78273

78274

(3) The client or patient in an attorney-client or

physician-patient relationship described in division (A)(2) of

this section is deemed to have waived any testimonial privilege

under division (A) or (B) of section 2317.02 of the Revised Code

with respect to any communication the attorney or physician

receives from the client or patient in that attorney-client or

physician-patient relationship, and the attorney or physician

shall make a report pursuant to division (A)(1) of this section

with respect to that communication, if all of the following apply:

78275

78276

78277

78278

78279

78280

78281

78282

78283

(a) The client or patient, at the time of the communication,

is a child under eighteen years of age or is a person under

twenty-one years of age with a developmental disability or

physical impairment.

78284

78285

78286

78287

(b) The attorney or physician knows, or has reasonable cause

to suspect based on facts that would cause a reasonable person in

similar position to suspect that the client or patient has

suffered or faces a threat of suffering any physical or mental

wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of the client or patient.

78288

78289

78290

78291

78292

78293

(c) The abuse or neglect does not arise out of the client's

or patient's attempt to have an abortion without the notification

of her parents, guardian, or custodian in accordance with section

2151.85 of the Revised Code.

78294

78295

78296

78297
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(4)(a) No cleric and no person, other than a volunteer,

designated by any church, religious society, or faith acting as a

leader, official, or delegate on behalf of the church, religious

society, or faith who is acting in an official or professional

capacity, who knows, or has reasonable cause to believe based on

facts that would cause a reasonable person in a similar position

to believe, that a child under eighteen years of age, or a person

under twenty-one years of age with a developmental disability or

physical impairment, has suffered or faces a threat of suffering

any physical or mental wound, injury, disability, or condition of

a nature that reasonably indicates abuse or neglect of the child,

and who knows, or has reasonable cause to believe based on facts

that would cause a reasonable person in a similar position to

believe, that another cleric or another person, other than a

volunteer, designated by a church, religious society, or faith

acting as a leader, official, or delegate on behalf of the church,

religious society, or faith caused, or poses the threat of

causing, the wound, injury, disability, or condition that

reasonably indicates abuse or neglect shall fail to immediately

report that knowledge or reasonable cause to believe to the entity

or persons specified in this division. Except as provided in

section 5120.173 of the Revised Code, the person making the report

shall make it to the public children services agency or a

municipal or county peace officer in the county in which the child

resides or in which the abuse or neglect is occurring or has

occurred. In the circumstances described in section 5120.173 of

the Revised Code, the person making the report shall make it to

the entity specified in that section.

78298

78299

78300

78301

78302

78303

78304

78305

78306

78307

78308

78309

78310

78311

78312

78313

78314

78315

78316

78317

78318

78319

78320

78321

78322

78323

78324

78325

(b) Except as provided in division (A)(4)(c) of this section,

a cleric is not required to make a report pursuant to division

(A)(4)(a) of this section concerning any communication the cleric

receives from a penitent in a cleric-penitent relationship, if, in

accordance with division (C) of section 2317.02 of the Revised

78326

78327

78328

78329

78330
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Code, the cleric could not testify with respect to that

communication in a civil or criminal proceeding.

78331

78332

(c) The penitent in a cleric-penitent relationship described

in division (A)(4)(b) of this section is deemed to have waived any

testimonial privilege under division (C) of section 2317.02 of the

Revised Code with respect to any communication the cleric receives

from the penitent in that cleric-penitent relationship, and the

cleric shall make a report pursuant to division (A)(4)(a) of this

section with respect to that communication, if all of the

following apply:

78333

78334

78335

78336

78337

78338

78339

78340

(i) The penitent, at the time of the communication, is a

child under eighteen years of age or is a person under twenty-one

years of age with a developmental disability or physical

impairment.

78341

78342

78343

78344

(ii) The cleric knows, or has reasonable cause to believe

based on facts that would cause a reasonable person in a similar

position to believe, as a result of the communication or any

observations made during that communication, the penitent has

suffered or faces a threat of suffering any physical or mental

wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of the penitent.

78345

78346

78347

78348

78349

78350

78351

(iii) The abuse or neglect does not arise out of the

penitent's attempt to have an abortion performed upon a child

under eighteen years of age or upon a person under twenty-one

years of age with a developmental disability or physical

impairment without the notification of her parents, guardian, or

custodian in accordance with section 2151.85 of the Revised Code.

78352

78353

78354

78355

78356

78357

(d) Divisions (A)(4)(a) and (c) of this section do not apply

in a cleric-penitent relationship when the disclosure of any

communication the cleric receives from the penitent is in

violation of the sacred trust.

78358

78359

78360

78361
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(e) As used in divisions (A)(1) and (4) of this section,

"cleric" and "sacred trust" have the same meanings as in section

2317.02 of the Revised Code.

78362

78363

78364

(B) Anyone who knows, or has reasonable cause to suspect

based on facts that would cause a reasonable person in similar

circumstances to suspect, that a child under eighteen years of

age, or a person under twenty-one years of age with a

developmental disability or physical impairment, has suffered or

faces a threat of suffering any physical or mental wound, injury,

disability, or other condition of a nature that reasonably

indicates abuse or neglect of the child may report or cause

reports to be made of that knowledge or reasonable cause to

suspect to the entity or persons specified in this division.

Except as provided in section 5120.173 of the Revised Code, a

person making a report or causing a report to be made under this

division shall make it or cause it to be made to the public

children services agency or to a municipal or county peace

officer. In the circumstances described in section 5120.173 of the

Revised Code, a person making a report or causing a report to be

made under this division shall make it or cause it to be made to

the entity specified in that section.

78365

78366

78367

78368

78369

78370

78371

78372

78373

78374

78375

78376

78377

78378

78379

78380

78381

78382

(C) Any report made pursuant to division (A) or (B) of this

section shall be made forthwith either by telephone or in person

and shall be followed by a written report, if requested by the

receiving agency or officer. The written report shall contain:

78383

78384

78385

78386

(1) The names and addresses of the child and the child's

parents or the person or persons having custody of the child, if

known;

78387

78388

78389

(2) The child's age and the nature and extent of the child's

injuries, abuse, or neglect that is known or reasonably suspected

or believed, as applicable, to have occurred or of the threat of

injury, abuse, or neglect that is known or reasonably suspected or

78390

78391

78392

78393
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believed, as applicable, to exist, including any evidence of

previous injuries, abuse, or neglect;

78394

78395

(3) Any other information, including, but not limited to,

results and reports of any medical examinations, tests, or

procedures performed under division (D) of this section, that

might be helpful in establishing the cause of the injury, abuse,

or neglect that is known or reasonably suspected or believed, as

applicable, to have occurred or of the threat of injury, abuse, or

neglect that is known or reasonably suspected or believed, as

applicable, to exist.

78396

78397

78398

78399

78400

78401

78402

78403

(D)(1) Any person, who is required by division (A) of this

section to report child abuse or child neglect that is known or

reasonably suspected or believed to have occurred, may take or

cause to be taken color photographs of areas of trauma visible on

a child and, if medically necessary for the purpose of diagnosing

or treating injuries that are suspected to have occurred as a

result of child abuse or child neglect, perform or cause to be

performed radiological examinations and any other medical

examinations of, and tests or procedures on, the child.

78404

78405

78406

78407

78408

78409

78410

78411

78412

(2) The results and any available reports of examinations,

tests, or procedures made under division (D)(1) of this section

shall be included in a report made pursuant to division (A) of

this section. Any additional reports of examinations, tests, or

procedures that become available shall be provided to the public

children services agency, upon request.

78413

78414

78415

78416

78417

78418

(3) If a health care professional provides health care

services in a hospital, children's advocacy center, or emergency

medical facility to a child about whom a report has been made

under division (A) of this section, the health care professional

may take any steps that are reasonably necessary for the release

or discharge of the child to an appropriate environment. Before

the child's release or discharge, the health care professional may

78419

78420

78421

78422

78423

78424

78425
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obtain information, or consider information obtained, from other

entities or individuals that have knowledge about the child.

Nothing in division (D)(3) of this section shall be construed to

alter the responsibilities of any person under sections 2151.27

and 2151.31 of the Revised Code.

78426

78427

78428

78429

78430

(4) A health care professional may conduct medical

examinations, tests, or procedures on the siblings of a child

about whom a report has been made under division (A) of this

section and on other children who reside in the same home as the

child, if the professional determines that the examinations,

tests, or procedures are medically necessary to diagnose or treat

the siblings or other children in order to determine whether

reports under division (A) of this section are warranted with

respect to such siblings or other children. The results of the

examinations, tests, or procedures on the siblings and other

children may be included in a report made pursuant to division (A)

of this section.

78431

78432

78433

78434

78435

78436

78437

78438

78439

78440

78441

78442

(5) Medical examinations, tests, or procedures conducted

under divisions (D)(1) and (4) of this section and decisions

regarding the release or discharge of a child under division

(D)(3) of this section do not constitute a law enforcement

investigation or activity.

78443

78444

78445

78446

78447

(E)(1) When a municipal or county peace officer receives a

report concerning the possible abuse or neglect of a child or the

possible threat of abuse or neglect of a child, upon receipt of

the report, the municipal or county peace officer who receives the

report shall refer the report to the appropriate public children

services agency.

78448

78449

78450

78451

78452

78453

(2) When a public children services agency receives a report

pursuant to this division or division (A) or (B) of this section,

upon receipt of the report, the public children services agency

shall do both of the following:

78454

78455

78456

78457
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(a) Comply with section 2151.422 of the Revised Code; 78458

(b) If the county served by the agency is also served by a

children's advocacy center and the report alleges sexual abuse of

a child or another type of abuse of a child that is specified in

the memorandum of understanding that creates the center as being

within the center's jurisdiction, comply regarding the report with

the protocol and procedures for referrals and investigations, with

the coordinating activities, and with the authority or

responsibility for performing or providing functions, activities,

and services stipulated in the interagency agreement entered into

under section 2151.428 of the Revised Code relative to that

center.

78459

78460

78461

78462

78463

78464

78465

78466

78467

78468

78469

(F) No township, municipal, or county peace officer shall

remove a child about whom a report is made pursuant to this

section from the child's parents, stepparents, or guardian or any

other persons having custody of the child without consultation

with the public children services agency, unless, in the judgment

of the officer, and, if the report was made by physician, the

physician, immediate removal is considered essential to protect

the child from further abuse or neglect. The agency that must be

consulted shall be the agency conducting the investigation of the

report as determined pursuant to section 2151.422 of the Revised

Code.

78470

78471

78472

78473

78474

78475

78476

78477

78478

78479

78480

(G)(1) Except as provided in section 2151.422 of the Revised

Code or in an interagency agreement entered into under section

2151.428 of the Revised Code that applies to the particular

report, the public children services agency shall investigate,

within twenty-four hours, each report of child abuse or child

neglect that is known or reasonably suspected or believed to have

occurred and of a threat of child abuse or child neglect that is

known or reasonably suspected or believed to exist that is

referred to it under this section to determine the circumstances

78481

78482

78483

78484

78485

78486

78487

78488

78489
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surrounding the injuries, abuse, or neglect or the threat of

injury, abuse, or neglect, the cause of the injuries, abuse,

neglect, or threat, and the person or persons responsible. The

investigation shall be made in cooperation with the law

enforcement agency and in accordance with the memorandum of

understanding prepared under division (K) of this section. A

representative of the public children services agency shall, at

the time of initial contact with the person subject to the

investigation, inform the person of the specific complaints or

allegations made against the person. The information shall be

given in a manner that is consistent with division (I)(1) of this

section and protects the rights of the person making the report

under this section.

78490

78491

78492

78493

78494

78495

78496

78497

78498

78499

78500

78501

78502

A failure to make the investigation in accordance with the

memorandum is not grounds for, and shall not result in, the

dismissal of any charges or complaint arising from the report or

the suppression of any evidence obtained as a result of the report

and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

person. The public children services agency shall report each case

to the uniform statewide automated child welfare information

system that the department of job and family services shall

maintain in accordance with section 5101.13 of the Revised Code.

The public children services agency shall submit a report of its

investigation, in writing, to the law enforcement agency.

78503

78504

78505

78506

78507

78508

78509

78510

78511

78512

78513

78514

(2) The public children services agency shall make any

recommendations to the county prosecuting attorney or city

director of law that it considers necessary to protect any

children that are brought to its attention.

78515

78516

78517

78518

(H)(1)(a) Except as provided in divisions (H)(1)(b) and

(I)(3) of this section, any person, health care professional,

hospital, institution, school, health department, or agency shall

78519

78520

78521
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be immune from any civil or criminal liability for injury, death,

or loss to person or property that otherwise might be incurred or

imposed as a result of any of the following:

78522

78523

78524

(i) Participating in the making of reports pursuant to

division (A) of this section or in the making of reports in good

faith, pursuant to division (B) of this section;

78525

78526

78527

(ii) Participating in medical examinations, tests, or

procedures under division (D) of this section;

78528

78529

(iii) Providing information used in a report made pursuant to

division (A) of this section or providing information in good

faith used in a report made pursuant to division (B) of this

section;

78530

78531

78532

78533

(iv) Participating in a judicial proceeding resulting from a

report made pursuant to division (A) of this section or

participating in good faith in a proceeding resulting from a

report made pursuant to division (B) of this section.

78534

78535

78536

78537

(b) Immunity under division (H)(1)(a)(ii) of this section

shall not apply when a health care provider has deviated from the

standard of care applicable to the provider's profession.

78538

78539

78540

(c) Notwithstanding section 4731.22 of the Revised Code, the

physician-patient privilege shall not be a ground for excluding

evidence regarding a child's injuries, abuse, or neglect, or the

cause of the injuries, abuse, or neglect in any judicial

proceeding resulting from a report submitted pursuant to this

section.

78541

78542

78543

78544

78545

78546

(2) In any civil or criminal action or proceeding in which it

is alleged and proved that participation in the making of a report

under this section was not in good faith or participation in a

judicial proceeding resulting from a report made under this

section was not in good faith, the court shall award the

prevailing party reasonable attorney's fees and costs and, if a

78547

78548

78549

78550

78551

78552
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civil action or proceeding is voluntarily dismissed, may award

reasonable attorney's fees and costs to the party against whom the

civil action or proceeding is brought.

78553

78554

78555

(I)(1) Except as provided in divisions (I)(4) and (O) of this

section, a report made under this section is confidential. The

information provided in a report made pursuant to this section and

the name of the person who made the report shall not be released

for use, and shall not be used, as evidence in any civil action or

proceeding brought against the person who made the report. Nothing

in this division shall preclude the use of reports of other

incidents of known or suspected abuse or neglect in a civil action

or proceeding brought pursuant to division (N) of this section

against a person who is alleged to have violated division (A)(1)

of this section, provided that any information in a report that

would identify the child who is the subject of the report or the

maker of the report, if the maker of the report is not the

defendant or an agent or employee of the defendant, has been

redacted. In a criminal proceeding, the report is admissible in

evidence in accordance with the Rules of Evidence and is subject

to discovery in accordance with the Rules of Criminal Procedure.

78556

78557

78558

78559

78560

78561

78562

78563

78564

78565

78566

78567

78568

78569

78570

78571

78572

(2)(a) Except as provided in division (I)(2)(b) of this

section, no person shall permit or encourage the unauthorized

dissemination of the contents of any report made under this

section.

78573

78574

78575

78576

(b) A health care professional that obtains the same

information contained in a report made under this section from a

source other than the report may disseminate the information, if

its dissemination is otherwise permitted by law.

78577

78578

78579

78580

(3) A person who knowingly makes or causes another person to

make a false report under division (B) of this section that

alleges that any person has committed an act or omission that

resulted in a child being an abused child or a neglected child is

78581

78582

78583

78584
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guilty of a violation of section 2921.14 2921.13 of the Revised

Code.

78585

78586

(4) If a report is made pursuant to division (A) or (B) of

this section and the child who is the subject of the report dies

for any reason at any time after the report is made, but before

the child attains eighteen years of age, the public children

services agency or municipal or county peace officer to which the

report was made or referred, on the request of the child fatality

review board or the director of health pursuant to guidelines

established under section 3701.70 of the Revised Code, shall

submit a summary sheet of information providing a summary of the

report to the review board of the county in which the deceased

child resided at the time of death or to the director. On the

request of the review board or director, the agency or peace

officer may, at its discretion, make the report available to the

review board or director. If the county served by the public

children services agency is also served by a children's advocacy

center and the report of alleged sexual abuse of a child or

another type of abuse of a child is specified in the memorandum of

understanding that creates the center as being within the center's

jurisdiction, the agency or center shall perform the duties and

functions specified in this division in accordance with the

interagency agreement entered into under section 2151.428 of the

Revised Code relative to that advocacy center.

78587

78588

78589

78590

78591

78592

78593

78594

78595

78596

78597

78598

78599

78600

78601

78602

78603

78604

78605

78606

78607

78608

(5) A public children services agency shall advise a person

alleged to have inflicted abuse or neglect on a child who is the

subject of a report made pursuant to this section, including a

report alleging sexual abuse of a child or another type of abuse

of a child referred to a children's advocacy center pursuant to an

interagency agreement entered into under section 2151.428 of the

Revised Code, in writing of the disposition of the investigation.

The agency shall not provide to the person any information that

78609

78610

78611

78612

78613

78614

78615

78616

. B. No. Page 2540
LSC 132 0654



identifies the person who made the report, statements of

witnesses, or police or other investigative reports.

78617

78618

(J) Any report that is required by this section, other than a

report that is made to the state highway patrol as described in

section 5120.173 of the Revised Code, shall result in protective

services and emergency supportive services being made available by

the public children services agency on behalf of the children

about whom the report is made, in an effort to prevent further

neglect or abuse, to enhance their welfare, and, whenever

possible, to preserve the family unit intact. The agency required

to provide the services shall be the agency conducting the

investigation of the report pursuant to section 2151.422 of the

Revised Code.

78619

78620

78621

78622

78623

78624

78625

78626

78627

78628

78629

(K)(1) Each public children services agency shall prepare a

memorandum of understanding that is signed by all of the

following:

78630

78631

78632

(a) If there is only one juvenile judge in the county, the

juvenile judge of the county or the juvenile judge's

representative;

78633

78634

78635

(b) If there is more than one juvenile judge in the county, a

juvenile judge or the juvenile judges' representative selected by

the juvenile judges or, if they are unable to do so for any

reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;

78636

78637

78638

78639

78640

(c) The county peace officer; 78641

(d) All chief municipal peace officers within the county; 78642

(e) Other law enforcement officers handling child abuse and

neglect cases in the county;

78643

78644

(f) The prosecuting attorney of the county; 78645

(g) If the public children services agency is not the county 78646

. B. No. Page 2541
LSC 132 0654



department of job and family services, the county department of

job and family services;

78647

78648

(h) The county humane society; 78649

(i) If the public children services agency participated in

the execution of a memorandum of understanding under section

2151.426 of the Revised Code establishing a children's advocacy

center, each participating member of the children's advocacy

center established by the memorandum.

78650

78651

78652

78653

78654

(2) A memorandum of understanding shall set forth the normal

operating procedure to be employed by all concerned officials in

the execution of their respective responsibilities under this

section and division (C) of section 2919.21, division (B)(1) of

section 2919.22, division (B) of section 2919.23, and section

2919.24 of the Revised Code and shall have as two of its primary

goals the elimination of all unnecessary interviews of children

who are the subject of reports made pursuant to division (A) or

(B) of this section and, when feasible, providing for only one

interview of a child who is the subject of any report made

pursuant to division (A) or (B) of this section. A failure to

follow the procedure set forth in the memorandum by the concerned

officials is not grounds for, and shall not result in, the

dismissal of any charges or complaint arising from any reported

case of abuse or neglect or the suppression of any evidence

obtained as a result of any reported child abuse or child neglect

and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

person.

78655

78656

78657

78658

78659

78660

78661

78662

78663

78664

78665

78666

78667

78668

78669

78670

78671

78672

78673

(3) A memorandum of understanding shall include all of the

following:

78674

78675

(a) The roles and responsibilities for handling emergency and

nonemergency cases of abuse and neglect;

78676

78677
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(b) Standards and procedures to be used in handling and

coordinating investigations of reported cases of child abuse and

reported cases of child neglect, methods to be used in

interviewing the child who is the subject of the report and who

allegedly was abused or neglected, and standards and procedures

addressing the categories of persons who may interview the child

who is the subject of the report and who allegedly was abused or

neglected.

78678

78679

78680

78681

78682

78683

78684

78685

(4) If a public children services agency participated in the

execution of a memorandum of understanding under section 2151.426

of the Revised Code establishing a children's advocacy center, the

agency shall incorporate the contents of that memorandum in the

memorandum prepared pursuant to this section.

78686

78687

78688

78689

78690

(5) The clerk of the court of common pleas in the county may

sign the memorandum of understanding prepared under division

(K)(1) of this section. If the clerk signs the memorandum of

understanding, the clerk shall execute all relevant

responsibilities as required of officials specified in the

memorandum.

78691

78692

78693

78694

78695

78696

(L)(1) Except as provided in division (L)(4) or (5) of this

section, a person who is required to make a report pursuant to

division (A) of this section may make a reasonable number of

requests of the public children services agency that receives or

is referred the report, or of the children's advocacy center that

is referred the report if the report is referred to a children's

advocacy center pursuant to an interagency agreement entered into

under section 2151.428 of the Revised Code, to be provided with

the following information:

78697

78698

78699

78700

78701

78702

78703

78704

78705

(a) Whether the agency or center has initiated an

investigation of the report;

78706

78707

(b) Whether the agency or center is continuing to investigate 78708
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the report; 78709

(c) Whether the agency or center is otherwise involved with

the child who is the subject of the report;

78710

78711

(d) The general status of the health and safety of the child

who is the subject of the report;

78712

78713

(e) Whether the report has resulted in the filing of a

complaint in juvenile court or of criminal charges in another

court.

78714

78715

78716

(2) A person may request the information specified in

division (L)(1) of this section only if, at the time the report is

made, the person's name, address, and telephone number are

provided to the person who receives the report.

78717

78718

78719

78720

When a municipal or county peace officer or employee of a

public children services agency receives a report pursuant to

division (A) or (B) of this section the recipient of the report

shall inform the person of the right to request the information

described in division (L)(1) of this section. The recipient of the

report shall include in the initial child abuse or child neglect

report that the person making the report was so informed and, if

provided at the time of the making of the report, shall include

the person's name, address, and telephone number in the report.

78721

78722

78723

78724

78725

78726

78727

78728

78729

Each request is subject to verification of the identity of

the person making the report. If that person's identity is

verified, the agency shall provide the person with the information

described in division (L)(1) of this section a reasonable number

of times, except that the agency shall not disclose any

confidential information regarding the child who is the subject of

the report other than the information described in those

divisions.

78730

78731

78732

78733

78734

78735

78736

78737

(3) A request made pursuant to division (L)(1) of this

section is not a substitute for any report required to be made

78738

78739
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pursuant to division (A) of this section. 78740

(4) If an agency other than the agency that received or was

referred the report is conducting the investigation of the report

pursuant to section 2151.422 of the Revised Code, the agency

conducting the investigation shall comply with the requirements of

division (L) of this section.

78741

78742

78743

78744

78745

(5) A health care professional who made a report under

division (A) of this section, or on whose behalf such a report was

made as provided in division (A)(1)(c) of this section, may

authorize a person to obtain the information described in division

(L)(1) of this section if the person requesting the information is

associated with or acting on behalf of the health care

professional who provided health care services to the child about

whom the report was made.

78746

78747

78748

78749

78750

78751

78752

78753

(M) The director of job and family services shall adopt rules

in accordance with Chapter 119. of the Revised Code to implement

this section. The department of job and family services may enter

into a plan of cooperation with any other governmental entity to

aid in ensuring that children are protected from abuse and

neglect. The department shall make recommendations to the attorney

general that the department determines are necessary to protect

children from child abuse and child neglect.

78754

78755

78756

78757

78758

78759

78760

78761

(N) Whoever violates division (A) of this section is liable

for compensatory and exemplary damages to the child who would have

been the subject of the report that was not made. A person who

brings a civil action or proceeding pursuant to this division

against a person who is alleged to have violated division (A)(1)

of this section may use in the action or proceeding reports of

other incidents of known or suspected abuse or neglect, provided

that any information in a report that would identify the child who

is the subject of the report or the maker of the report, if the

maker is not the defendant or an agent or employee of the

78762

78763

78764

78765

78766

78767

78768

78769

78770

78771
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defendant, has been redacted. 78772

(O)(1) As used in this division: 78773

(a) "Out-of-home care" includes a nonchartered nonpublic

school if the alleged child abuse or child neglect, or alleged

threat of child abuse or child neglect, described in a report

received by a public children services agency allegedly occurred

in or involved the nonchartered nonpublic school and the alleged

perpetrator named in the report holds a certificate, permit, or

license issued by the state board of education under section

3301.071 or Chapter 3319. of the Revised Code.

78774

78775

78776

78777

78778

78779

78780

78781

(b) "Administrator, director, or other chief administrative

officer" means the superintendent of the school district if the

out-of-home care entity subject to a report made pursuant to this

section is a school operated by the district.

78782

78783

78784

78785

(2) No later than the end of the day following the day on

which a public children services agency receives a report of

alleged child abuse or child neglect, or a report of an alleged

threat of child abuse or child neglect, that allegedly occurred in

or involved an out-of-home care entity, the agency shall provide

written notice of the allegations contained in and the person

named as the alleged perpetrator in the report to the

administrator, director, or other chief administrative officer of

the out-of-home care entity that is the subject of the report

unless the administrator, director, or other chief administrative

officer is named as an alleged perpetrator in the report. If the

administrator, director, or other chief administrative officer of

an out-of-home care entity is named as an alleged perpetrator in a

report of alleged child abuse or child neglect, or a report of an

alleged threat of child abuse or child neglect, that allegedly

occurred in or involved the out-of-home care entity, the agency

shall provide the written notice to the owner or governing board

of the out-of-home care entity that is the subject of the report.

78786

78787

78788

78789

78790

78791

78792

78793

78794

78795

78796

78797

78798

78799

78800

78801

78802

78803
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The agency shall not provide witness statements or police or other

investigative reports.

78804

78805

(3) No later than three days after the day on which a public

children services agency that conducted the investigation as

determined pursuant to section 2151.422 of the Revised Code makes

a disposition of an investigation involving a report of alleged

child abuse or child neglect, or a report of an alleged threat of

child abuse or child neglect, that allegedly occurred in or

involved an out-of-home care entity, the agency shall send written

notice of the disposition of the investigation to the

administrator, director, or other chief administrative officer and

the owner or governing board of the out-of-home care entity. The

agency shall not provide witness statements or police or other

investigative reports.

78806

78807

78808

78809

78810

78811

78812

78813

78814

78815

78816

78817

(P) As used in this section: 78818

(1) "Children's advocacy center" and "sexual abuse of a

child" have the same meanings as in section 2151.425 of the

Revised Code.

78819

78820

78821

(2) "Health care professional" means an individual who

provides health-related services including a physician, hospital

intern or resident, dentist, podiatrist, registered nurse,

licensed practical nurse, visiting nurse, licensed psychologist,

speech pathologist, audiologist, person engaged in social work or

the practice of professional counseling, and employee of a home

health agency. "Health care professional" does not include a

practitioner of a limited branch of medicine as specified in

section 4731.15 of the Revised Code, licensed school psychologist,

independent marriage and family therapist or marriage and family

therapist, or coroner.

78822

78823

78824

78825

78826

78827

78828

78829

78830

78831

78832

(3) "Investigation" means the public children services

agency's response to an accepted report of child abuse or neglect

78833

78834
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through either an alternative response or a traditional response. 78835

Sec. 2151.425. As used in sections 2151.426 to 2151.428 of

the Revised Code:

78836

78837

(A) "Children's advocacy center" means a center operated by

participating entities within a county or two or more contiguous

counties to perform functions and activities and provide services,

in accordance with the interagency agreement entered into under

section 2151.428 of the Revised Code, regarding reports received

under section 2151.421 of the Revised Code of alleged sexual abuse

of a child or another type of abuse of a child that is specified

in the memorandum of understanding that creates the center as

being within the center's jurisdiction and regarding the children

who are the subjects of the report.

78838

78839

78840

78841

78842

78843

78844

78845

78846

78847

(B) "Sexual abuse of a child" means unlawful sexual conduct

or sexual contact, as those terms are defined in section 2907.01

of the Revised Code, either of the following with a person under

eighteen years of age or a person under twenty-one years of age

with a developmental disability or physical impairment:

78848

78849

78850

78851

78852

(1) Sexual conduct, as defined in the first definition of

that term under section 2901.01 of the Revised Code, that is

unlawful;

78853

78854

78855

(2) Sexual contact, as defined in section 2901.01 of the

Revised Code, that is unlawful.

78856

78857

Sec. 2151.87. (A) As used in this section: 78858

(1) "Alternative nicotine product," "cigarette," and "tobacco

product" have the same meanings as in section 2927.02 2901.01 of

the Revised Code.

78859

78860

78861

(2) "Cigarette" includes clove cigarettes and hand-rolled

cigarettes.

78862

78863
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(3) "Youth smoking education program" means a private or

public agency program that is related to tobacco use, prevention,

and cessation, that is carried out or funded by the department of

health pursuant to section 3701.84 of the Revised Code, that

utilizes educational methods focusing on the negative health

effects of smoking and using tobacco products, and that is not

more than twelve hours in duration.

78864

78865

78866

78867

78868

78869

78870

(B) No child shall do any of the following unless accompanied

by a parent, spouse who is eighteen years of age or older, or

legal guardian of the child:

78871

78872

78873

(1) Use, consume, or possess cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes;

78874

78875

78876

(2) Purchase or attempt to purchase cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes;

78877

78878

78879

(3) Order, pay for, or share the cost of cigarettes, other

tobacco products, alternative nicotine products, or papers used to

roll cigarettes;

78880

78881

78882

(4) Except as provided in division (E) of this section,

accept or receive cigarettes, other tobacco products, alternative

nicotine products, or papers used to roll cigarettes.

78883

78884

78885

(C) No child shall knowingly furnish false information

concerning that child's name, age, or other identification for the

purpose of obtaining cigarettes, other tobacco products,

alternative nicotine products, or papers used to roll cigarettes.

78886

78887

78888

78889

(D) A juvenile court shall not adjudicate a child a

delinquent or unruly child for a violation of division (B)(1),

(2), (3), or (4) or (C) of this section.

78890

78891

78892

(E)(1) It is not a violation of division (B)(4) of this 78893
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section for a child to accept or receive cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes if the child is required to do so in the performance of

the child's duties as an employee of that child's employer and the

child's acceptance or receipt of cigarettes, other tobacco

products, alternative nicotine products, or papers used to roll

cigarettes occurs exclusively within the scope of the child's

employment.

78894

78895

78896

78897

78898

78899

78900

78901

(2) It is not a violation of division (B)(1), (2), (3), or

(4) of this section if the child possesses, purchases or attempts

to purchase, orders, pays for, shares the cost of, or accepts or

receives cigarettes, other tobacco products, alternative nicotine

products, or papers used to roll cigarettes while participating in

an inspection or compliance check conducted by a federal, state,

local, or corporate entity at a location at which cigarettes,

other tobacco products, alternative nicotine products, or papers

used to roll cigarettes are sold or distributed.

78902

78903

78904

78905

78906

78907

78908

78909

78910

(3) It is not a violation of division (B)(1) or (4) of this

section for a child to accept, receive, use, consume, or possess

cigarettes, other tobacco products, alternative nicotine products,

or papers used to roll cigarettes while participating in a

research protocol if all of the following apply:

78911

78912

78913

78914

78915

(a) The parent, guardian, or legal custodian of the child has

consented in writing to the child participating in the research

protocol.

78916

78917

78918

(b) An institutional human subjects protection review board,

or an equivalent entity, has approved the research protocol.

78919

78920

(c) The child is participating in the research protocol at

the facility or location specified in the research protocol.

78921

78922

(F) If a juvenile court finds that a child violated division

(B)(1), (2), (3), or (4) or (C) of this section, the court may do

78923

78924
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either or both of the following: 78925

(1) Require the child to attend a youth smoking education

program or other smoking treatment program approved by the court,

if one is available;

78926

78927

78928

(2) Impose a fine of not more than one hundred dollars. 78929

(G) If a child disobeys a juvenile court order issued

pursuant to division (F) of this section, the court may do any or

all of the following:

78930

78931

78932

(1) Increase the fine imposed upon the child under division

(F)(2) of this section;

78933

78934

(2) Require the child to perform not more than twenty hours

of community service;

78935

78936

(3) Suspend for a period of thirty days the temporary

instruction permit, probationary driver's license, or driver's

license issued to the child.

78937

78938

78939

(H) A child alleged or found to have violated division (B) or

(C) of this section shall not be detained under any provision of

this chapter or any other provision of the Revised Code.

78940

78941

78942

Sec. 2152.02. As used in this chapter: 78943

(A) "Act charged" means the act that is identified in a

complaint, indictment, or information alleging that a child is a

delinquent child.

78944

78945

78946

(B) "Admitted to a department of youth services facility"

includes admission to a facility operated, or contracted for, by

the department and admission to a comparable facility outside this

state by another state or the United States.

78947

78948

78949

78950

(C)(1) "Child" means a person who is under eighteen years of

age, except as otherwise provided in divisions (C)(2) to (8) of

this section.

78951

78952

78953
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(2) Subject to division (C)(3) of this section, any person

who violates a federal or state law or a municipal ordinance prior

to attaining eighteen years of age shall be deemed a "child"

irrespective of that person's age at the time the complaint with

respect to that violation is filed or the hearing on the complaint

is held.

78954

78955

78956

78957

78958

78959

(3) Any person who, while under eighteen years of age,

commits an act that would be a felony if committed by an adult and

who is not taken into custody or apprehended for that act until

after the person attains twenty-one years of age is not a child in

relation to that act.

78960

78961

78962

78963

78964

(4) Except as otherwise provided in divisions (C)(5) and (7)

of this section, any person whose case is transferred for criminal

prosecution pursuant to section 2152.12 of the Revised Code shall

be deemed after the transfer not to be a child in the transferred

case.

78965

78966

78967

78968

78969

(5) Any person whose case is transferred for criminal

prosecution pursuant to section 2152.12 of the Revised Code and

who subsequently is convicted of or pleads guilty to a felony in

that case, unless a serious youthful offender dispositional

sentence is imposed on the child for that offense under division

(B)(2) or (3) of section 2152.121 of the Revised Code and the

adult portion of that sentence is not invoked pursuant to section

2152.14 of the Revised Code, and any person who is adjudicated a

delinquent child for the commission of an act, who has a serious

youthful offender dispositional sentence imposed for the act

pursuant to section 2152.13 of the Revised Code, and whose adult

portion of the dispositional sentence is invoked pursuant to

section 2152.14 of the Revised Code, shall be deemed after the

conviction, plea, or invocation not to be a child in any case in

which a complaint is filed against the person.

78970

78971

78972

78973

78974

78975

78976

78977

78978

78979

78980

78981

78982

78983

78984

(6) The juvenile court has jurisdiction over a person who is 78985

. B. No. Page 2552
LSC 132 0654



adjudicated a delinquent child or juvenile traffic offender prior

to attaining eighteen years of age until the person attains

twenty-one years of age, and, for purposes of that jurisdiction

related to that adjudication, except as otherwise provided in this

division, a person who is so adjudicated a delinquent child or

juvenile traffic offender shall be deemed a "child" until the

person attains twenty-one years of age. If a person is so

adjudicated a delinquent child or juvenile traffic offender and

the court makes a disposition of the person under this chapter, at

any time after the person attains twenty-one years of age, the

places at which the person may be held under that disposition are

not limited to places authorized under this chapter solely for

confinement of children, and the person may be confined under that

disposition, in accordance with division (F)(2) of section 2152.26

of the Revised Code, in places other than those authorized under

this chapter solely for confinement of children.

78986

78987

78988

78989

78990

78991

78992

78993

78994

78995

78996

78997

78998

78999

79000

79001

(7) The juvenile court has jurisdiction over any person whose

case is transferred for criminal prosecution solely for the

purpose of detaining the person as authorized in division (F)(1)

or (4) of section 2152.26 of the Revised Code unless the person is

convicted of or pleads guilty to a felony in the adult court.

79002

79003

79004

79005

79006

(8) Any person who, while eighteen years of age, violates

division (A)(1) or (2) of section 2919.27 2932.09 of the Revised

Code by violating a protection order issued or consent agreement

approved under section 2151.34 or 3113.31 2932.09 of the Revised

Code shall be considered a child for the purposes of that

violation of section 2919.27 2932.09 of the Revised Code.

79007

79008

79009

79010

79011

79012

(D) "Community corrections facility," "public safety beds,"

"release authority," and "supervised release" have the same

meanings as in section 5139.01 of the Revised Code.

79013

79014

79015

(E) "Delinquent child" includes any of the following: 79016
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(1) Any child, except a juvenile traffic offender, who

violates any law of this state or the United States, or any

ordinance of a political subdivision of the state, that would be

an offense if committed by an adult;

79017

79018

79019

79020

(2) Any child who violates any lawful order of the court made

under this chapter, including a child who violates a court order

regarding the child's prior adjudication as an unruly child for

being an habitual truant;

79021

79022

79023

79024

(3) Any child who violates any lawful order of the court made

under Chapter 2151. of the Revised Code other than an order issued

under section 2151.87 of the Revised Code;

79025

79026

79027

(4) Any child who violates division (C) of section 2907.39,

division (A) of section 2923.211, or division (C)(B)(1) or (D)(C)

of section 2925.55 of the Revised Code.

79028

79029

79030

(F) "Discretionary serious youthful offender" means a person

who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

79031

79032

79033

(G) "Discretionary SYO" means a case in which the juvenile

court, in the juvenile court's discretion, may impose a serious

youthful offender disposition under section 2152.13 of the Revised

Code.

79034

79035

79036

79037

(H) "Discretionary transfer" means that the juvenile court

has discretion to transfer a case for criminal prosecution under

division (B) of section 2152.12 of the Revised Code.

79038

79039

79040

(I) "Drug abuse offense," "electronic monitoring,"

"electronic monitoring device," "felony drug abuse offense," and

"firearm," "juvenile offender registrant," "minor drug possession

offense," "repeat violent offender," and "sexually oriented

offense" have the same meanings as in section 2925.01 2901.01 of

the Revised Code.

79041

79042

79043

79044

79045

79046
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(J) "Electronic monitoring" and "electronic monitoring

device" have the same meanings as in section 2929.01 of the

Revised Code.

79047

79048

79049

(K) "Economic loss" means any economic detriment suffered by

a victim of a delinquent act or juvenile traffic offense as a

direct and proximate result of the delinquent act or juvenile

traffic offense and includes any loss of income due to lost time

at work because of any injury caused to the victim and any

property loss, medical cost, or funeral expense incurred as a

result of the delinquent act or juvenile traffic offense.

"Economic loss" does not include non-economic loss or any punitive

or exemplary damages.

79050

79051

79052

79053

79054

79055

79056

79057

79058

(L) "Firearm" has the same meaning as in section 2923.11 of

the Revised Code.

79059

79060

(M)(K) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

79061

79062

(N)(L) "Juvenile traffic offender" means any child who

violates any traffic law, traffic ordinance, or traffic regulation

of this state, the United States, or any political subdivision of

this state, other than a resolution, ordinance, or regulation of a

political subdivision of this state the violation of which is

required to be handled by a parking violations bureau or a joint

parking violations bureau pursuant to Chapter 4521. of the Revised

Code.

79063

79064

79065

79066

79067

79068

79069

79070

(O)(M) A "legitimate excuse for absence from the public

school the child is supposed to attend" has the same meaning as in

section 2151.011 of the Revised Code.

79071

79072

79073

(P)(N) "Mandatory serious youthful offender" means a person

who is eligible for a mandatory SYO and who is not transferred to

adult court under a mandatory or discretionary transfer and also

includes, for purposes of imposition of a mandatory serious

79074

79075

79076

79077
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youthful dispositional sentence under section 2152.13 of the

Revised Code, a person upon whom a juvenile court is required to

impose such a sentence under division (B)(3) of section 2152.121

of the Revised Code.

79078

79079

79080

79081

(Q)(O) "Mandatory SYO" means a case in which the juvenile

court is required to impose a mandatory serious youthful offender

disposition under section 2152.13 of the Revised Code.

79082

79083

79084

(R)(P) "Mandatory transfer" means that a case is required to

be transferred for criminal prosecution under division (A) of

section 2152.12 of the Revised Code.

79085

79086

79087

(S)(Q) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

79088

79089

(T)(R) "Monitored time" and "repeat violent offender" have

has the same meanings meaning as in the second definition of

"monitored time" in section 2929.01 2901.01 of the Revised Code.

79090

79091

79092

(U)(S) "Of compulsory school age" has the same meaning as in

section 3321.01 of the Revised Code.

79093

79094

(V)(T) "Public record" has the same meaning as in section

149.43 of the Revised Code.

79095

79096

(W)(U) "Serious youthful offender" means a person who is

eligible for a mandatory SYO or discretionary SYO but who is not

transferred to adult court under a mandatory or discretionary

transfer and also includes, for purposes of imposition of a

mandatory serious youthful dispositional sentence under section

2152.13 of the Revised Code, a person upon whom a juvenile court

is required to impose such a sentence under division (B)(3) of

section 2152.121 of the Revised Code.

79097

79098

79099

79100

79101

79102

79103

79104

(X)(V) "Sexually oriented offense," "juvenile offender

registrant," "former child-victim oriented offense," "tier I sex

offender/child-victim offender offense," "tier I registrant,"

79105

79106

79107
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"tier II sex offender/child-victim offender offense," "tier II

registrant," "tier III sex offender/child-victim offender

offense," and "public registry-qualified juvenile offender

registrant" "tier III registrant" have the same meanings as in

section 2950.01 2901.01 of the Revised Code.

79108

79109

79110

79111

79112

(Y)(W) "Traditional juvenile" means a case that is not

transferred to adult court under a mandatory or discretionary

transfer, that is eligible for a disposition under sections

2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and

that is not eligible for a disposition under section 2152.13 of

the Revised Code.

79113

79114

79115

79116

79117

79118

(Z)(X) "Transfer" means the transfer for criminal prosecution

of a case involving the alleged commission by a child of an act

that would be an offense if committed by an adult from the

juvenile court to the appropriate court that has jurisdiction of

the offense.

79119

79120

79121

79122

79123

(AA)(Y) "Category one offense" means any of the following: 79124

(1) A violation of section 2903.01 or 2903.02 of the Revised

Code;

79125

79126

(2) A violation of section 2923.02 of the Revised Code

involving an attempt to commit aggravated murder or murder.

79127

79128

(BB)(Z) "Category two offense" means any either of the

following:

79129

79130

(1) A violation of section 2903.03, 2905.01, 2907.01,

2907.02, 2909.02, 2911.01, or 2911.11 2911.03 of the Revised Code;

79131

79132

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

79133

79134

(3) A violation of section 2907.12 of the Revised Code as it

existed prior to September 3, 1996.

79135

79136

(CC)(AA) "Non-economic loss" means nonpecuniary harm suffered 79137
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by a victim of a delinquent act or juvenile traffic offense as a

result of or related to the delinquent act or juvenile traffic

offense, including, but not limited to, pain and suffering; loss

of society, consortium, companionship, care, assistance,

attention, protection, advice, guidance, counsel, instruction,

training, or education; mental anguish; and any other intangible

loss.

79138

79139

79140

79141

79142

79143

79144

Sec. 2152.021. (A)(1) Subject to division (A)(2) of this

section, any person having knowledge of a child who appears to be

a juvenile traffic offender or to be a delinquent child may file a

sworn complaint with respect to that child in the juvenile court

of the county in which the child has a residence or legal

settlement or in which the traffic offense or delinquent act

allegedly occurred. The sworn complaint may be upon information

and belief, and, in addition to the allegation that the child is a

delinquent child or a juvenile traffic offender, the complaint

shall allege the particular facts upon which the allegation that

the child is a delinquent child or a juvenile traffic offender is

based.

79145

79146

79147

79148

79149

79150

79151

79152

79153

79154

79155

79156

If a child appears to be a delinquent child who is eligible

for a serious youthful offender dispositional sentence under

section 2152.11 of the Revised Code and if the prosecuting

attorney desires to seek a serious youthful offender dispositional

sentence under section 2152.13 of the Revised Code in regard to

the child, the prosecuting attorney of the county in which the

alleged delinquency occurs may initiate a case in the juvenile

court of the county by presenting the case to a grand jury for

indictment, by charging the child in a bill of information as a

serious youthful offender pursuant to section 2152.13 of the

Revised Code, by requesting a serious youthful offender

dispositional sentence in the original complaint alleging that the

child is a delinquent child, or by filing with the juvenile court

79157

79158

79159

79160

79161

79162

79163

79164

79165

79166

79167

79168

79169
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a written notice of intent to seek a serious youthful offender

dispositional sentence. This paragraph does not apply regarding

the imposition of a serious youthful offender dispositional

sentence pursuant to section 2152.121 of the Revised Code.

79170

79171

79172

79173

(2) Any person having knowledge of a child who appears to be

a delinquent child for violating a court order regarding the

child's adjudication as an unruly child for being an habitual

truant, may file a sworn complaint with respect to that child, or

with respect to that child and the parent, guardian, or other

person having care of the child, in the juvenile court of the

county in which the child has a residence or legal settlement or

in which the child is supposed to attend public school. The sworn

complaint may be upon information and belief and shall allege that

the child is a delinquent child for violating a court order

regarding the child's prior adjudication as an unruly child for

being a habitual truant and, in addition, the particular facts

upon which that allegation is based. If the complaint contains

allegations regarding the child's parent, guardian, or other

person having care of the child, the complaint additionally shall

allege that the parent, guardian, or other person having care of

the child has failed to cause the child's attendance at school in

violation of section 3321.38 of the Revised Code and, in addition,

the particular facts upon which that allegation is based.

79174

79175

79176

79177

79178

79179

79180

79181

79182

79183

79184

79185

79186

79187

79188

79189

79190

79191

79192

(B) Any person with standing under applicable law may file a

complaint for the determination of any other matter over which the

juvenile court is given jurisdiction by section 2151.23 of the

Revised Code. The complaint shall be filed in the county in which

the child who is the subject of the complaint is found or was last

known to be found.

79193

79194

79195

79196

79197

79198

(C) Within ten days after the filing of a complaint or the

issuance of an indictment, the court shall give written notice of

the filing of the complaint or the issuance of an indictment and

79199

79200

79201
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of the substance of the complaint or indictment to the

superintendent of a city, local, exempted village, or joint

vocational school district if the complaint or indictment alleges

that a child committed an act that would be a criminal offense if

committed by an adult, that the child was sixteen years of age or

older at the time of the commission of the alleged act, and that

the alleged act is any of the following:

79202

79203

79204

79205

79206

79207

79208

(1) A violation of section 2923.122 of the Revised Code that

relates to property owned or controlled by, or to an activity held

under the auspices of, the board of education of that school

district;

79209

79210

79211

79212

(2) A violation of section 2923.12 of the Revised Code, of a

substantially similar municipal ordinance, or of section 2925.03

of the Revised Code that was committed on property owned or

controlled by, or at an activity held under the auspices of, the

board of education of that school district;

79213

79214

79215

79216

79217

(3) A violation of section 2925.11 2925.04 or 2925.041 of the

Revised Code that was committed on property owned or controlled

by, or at an activity held under the auspices of, the board of

education of that school district, other than a violation of that

section that would be a minor drug possession offense if committed

by an adult;

79218

79219

79220

79221

79222

79223

(4) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12 2907.01, 2907.02, or 2907.05 of the

Revised Code, or a violation of former section 2907.12 of the

Revised Code, that was committed on property owned or controlled

by, or at an activity held under the auspices of, the board of

education of that school district, if the victim at the time of

the commission of the alleged act was an employee of the board of

education of that school district;

79224

79225

79226

79227

79228

79229

79230

79231

(5) Complicity in any violation described in division (C)(1), 79232
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(2), (3), or (4) of this section that was alleged to have been

committed in the manner described in division (C)(1), (2), (3), or

(4) of this section, regardless of whether the act of complicity

was committed on property owned or controlled by, or at an

activity held under the auspices of, the board of education of

that school district.

79233

79234

79235

79236

79237

79238

(D) A public children services agency, acting pursuant to a

complaint or an action on a complaint filed under this section, is

not subject to the requirements of section 3127.23 of the Revised

Code.

79239

79240

79241

79242

(E) For purposes of the record to be maintained by the clerk

under division (B) of section 2152.71 of the Revised Code, when a

complaint is filed that alleges that a child is a delinquent

child, the court shall determine if the victim of the alleged

delinquent act was sixty-five years of age or older or permanently

and totally disabled at the time of the alleged commission of the

act.

79243

79244

79245

79246

79247

79248

79249

(F)(1) At any time after the filing of a complaint alleging

that a child is a delinquent child and before adjudication, the

court may hold a hearing to determine whether to hold the

complaint in abeyance pending the child's successful completion of

actions that constitute a method to divert the child from the

juvenile court system if the child agrees to the hearing and

either of the following applies:

79250

79251

79252

79253

79254

79255

79256

(a) The act charged would be a violation of section 2907.24,

2907.241, or 2907.25 of the Revised Code if the child were an

adult.

79257

79258

79259

(b) The court has reason to believe that the child is a

victim of a violation of section 2905.32 of the Revised Code,

regardless of whether any person has been convicted of a violation

of that section or of any other section for victimizing the child,

79260

79261

79262

79263
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and the act charged is related to the child's victimization. 79264

(2) The prosecuting attorney has the right to participate in

any hearing held under division (F)(1) of this section, to object

to holding the complaint that is the subject of the hearing in

abeyance, and to make recommendations related to diversion

actions. No statement made by a child at a hearing held under

division (F)(1) of this section is admissible in any subsequent

proceeding against the child.

79265

79266

79267

79268

79269

79270

79271

(3) If either division (F)(1)(a) or (b) of this section

applies, the court shall promptly appoint a guardian ad litem for

the child. The court shall not appoint the child's attorney as

guardian ad litem. If the court decides to hold the complaint in

abeyance, the guardian ad litem shall make recommendations that

are in the best interest of the child to the court.

79272

79273

79274

79275

79276

79277

(4) If after a hearing the court decides to hold the

complaint in abeyance, the court may make any orders regarding

placement, services, supervision, diversion actions, and

conditions of abeyance, including, but not limited to, engagement

in trauma-based behavioral health services or education

activities, that the court considers appropriate and in the best

interest of the child. The court may hold the complaint in

abeyance for up to ninety days while the child engages in

diversion actions. If the child violates the conditions of

abeyance or does not complete the diversion actions to the court's

satisfaction within ninety days, the court may extend the period

of abeyance for not more than two additional ninety-day periods.

79278

79279

79280

79281

79282

79283

79284

79285

79286

79287

79288

79289

(5) If the court holds the complaint in abeyance and the

child complies with the conditions of abeyance and completes the

diversion actions to the court's satisfaction, the court shall

dismiss the complaint and order that the records pertaining to the

case be expunged immediately. If the child fails to complete the

diversion actions to the court's satisfaction, the court shall

79290

79291

79292

79293

79294

79295
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proceed upon the complaint. 79296

Sec. 2152.11. (A) A child who is adjudicated a delinquent

child for committing an act that would be a felony if committed by

an adult is eligible for a particular type of disposition under

this section if the child was not transferred under section

2152.12 of the Revised Code. If the complaint, indictment, or

information charging the act includes one or more of the following

factors, the act is considered to be enhanced, and the child is

eligible for a more restrictive disposition under this section;

79297

79298

79299

79300

79301

79302

79303

79304

(1) The act charged against the child would be an offense of

violence if committed by an adult.

79305

79306

(2) During the commission of the act charged, the child used

a firearm, displayed a firearm, brandished a firearm, or indicated

that the child possessed a firearm and actually possessed a

firearm.

79307

79308

79309

79310

(3) The child previously was admitted to a department of

youth services facility for the commission of an act that would

have been aggravated murder, murder, aggravated rape, a felony of

the first or second degree if committed by an adult, or an act

that would have been a felony of the third degree and an offense

of violence if committed by an adult.

79311

79312

79313

79314

79315

79316

(B) If a child is adjudicated a delinquent child for

committing an act that would be aggravated murder or murder if

committed by an adult, the child is eligible for whichever of the

following is appropriate:

79317

79318

79319

79320

(1) Mandatory SYO, if the act allegedly was committed when

the child was fourteen or fifteen years of age;

79321

79322

(2) Discretionary SYO, if the act was committed when the

child was ten, eleven, twelve, or thirteen years of age;

79323

79324

(3) Traditional juvenile, if divisions (B)(1) and (2) of this 79325
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section do not apply. 79326

(C) If a child is adjudicated a delinquent child for

committing an act that would be attempted aggravated murder or

attempted murder if committed by an adult, the child is eligible

for whichever of the following is appropriate:

79327

79328

79329

79330

(1) Mandatory SYO, if the act allegedly was committed when

the child was fourteen or fifteen years of age;

79331

79332

(2) Discretionary SYO, if the act was committed when the

child was ten, eleven, twelve, or thirteen years of age;

79333

79334

(3) Traditional juvenile, if divisions (C)(1) and (2) of this

section do not apply.

79335

79336

(D) If a child is adjudicated a delinquent child for

committing an act that would be aggravated rape or a felony of the

first degree if committed by an adult, the child is eligible for

whichever of the following is appropriate:

79337

79338

79339

79340

(1) Mandatory SYO, if the act allegedly was committed when

the child was sixteen or seventeen years of age, and the act is

enhanced by the factors described in division (A)(1) and either

division (A)(2) or (3) of this section;

79341

79342

79343

79344

(2) Discretionary SYO, if any of the following applies: 79345

(a) The act was committed when the child was sixteen or

seventeen years of age, and division (D)(1) of this section does

not apply.

79346

79347

79348

(b) The act was committed when the child was fourteen or

fifteen years of age.

79349

79350

(c) The act was committed when the child was twelve or

thirteen years of age, and the act is enhanced by any factor

described in division (A)(1), (2), or (3) of this section.

79351

79352

79353

(d) The act was committed when the child was ten or eleven

years of age, and the act is enhanced by the factors described in

79354

79355
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division (A)(1) and either division (A)(2) or (3) of this section. 79356

(3) Traditional juvenile, if divisions (D)(1) and (2) of this

section do not apply.

79357

79358

(E) If a child is adjudicated a delinquent child for

committing an act that would be a felony of the second degree if

committed by an adult, the child is eligible for whichever of the

following is appropriate:

79359

79360

79361

79362

(1) Discretionary SYO, if the act was committed when the

child was fourteen, fifteen, sixteen, or seventeen years of age;

79363

79364

(2) Discretionary SYO, if the act was committed when the

child was twelve or thirteen years of age, and the act is enhanced

by any factor described in division (A)(1), (2), or (3) of this

section;

79365

79366

79367

79368

(3) Traditional juvenile, if divisions (E)(1) and (2) of this

section do not apply.

79369

79370

(F) If a child is adjudicated a delinquent child for

committing an act that would be a felony of the third degree if

committed by an adult, the child is eligible for whichever of the

following is appropriate:

79371

79372

79373

79374

(1) Discretionary SYO, if the act was committed when the

child was sixteen or seventeen years of age;

79375

79376

(2) Discretionary SYO, if the act was committed when the

child was fourteen or fifteen years of age, and the act is

enhanced by any factor described in division (A)(1), (2), or (3)

of this section;

79377

79378

79379

79380

(3) Traditional juvenile, if divisions (F)(1) and (2) of this

section do not apply.

79381

79382

(G) If a child is adjudicated a delinquent child for

committing an act that would be a felony of the fourth or fifth

degree if committed by an adult, the child is eligible for

79383

79384

79385
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whichever of the following dispositions is appropriate: 79386

(1) Discretionary SYO, if the act was committed when the

child was sixteen or seventeen years of age, and the act is

enhanced by any factor described in division (A)(1), (2), or (3)

of this section;

79387

79388

79389

79390

(2) Traditional juvenile, if division (G)(1) of this section

does not apply.

79391

79392

(H) The following table describes the dispositions that a

juvenile court may impose on a delinquent child:

79393

79394

OFFENSE CATEGORY AGE AGE AGE AGE 79395

(Enhancement factors) 16 & 17 14 & 15 12 & 13 10 & 11 79396

Murder/aggravated murder N/A MSYO,

TJ

DSYO,

TJ

DSYO,

TJ

79397

Attempted murder/attempted

aggravated murder

N/A MSYO,

TJ

DSYO,

TJ

DSYO,

TJ

79398

F1 (Enhanced by offense of

violence factor and either

disposition firearm factor

or previous DYS admission

factor)

MSYO,

TJ

DSYO,

TJ

DSYO,

TJ

DSYO,

TJ

79399

F1 (Enhanced by any single

or other combination of

enhancement factors)

DSYO,

TJ

DSYO,

TJ

DSYO,

TJ

TJ 79400

F1 (Not enhanced) DSYO,

TJ

DSYO,

TJ

TJ TJ 79401

F2 (Enhanced by any

enhancement factor)

DSYO,

TJ

DSYO,

TJ

DSYO,

TJ

TJ 79402

F2 (Not enhanced) DSYO,

TJ

DSYO,

TJ

TJ TJ 79403

F3 (Enhanced by any

enhancement factor)

DSYO,

TJ

DSYO,

TJ

TJ TJ 79404

F3 (Not enhanced) DSYO, TJ TJ TJ 79405
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TJ

F4 (Enhanced by any

enhancement factor)

DSYO,

TJ

TJ TJ TJ 79406

F4 (Not enhanced) TJ TJ TJ TJ 79407

F5 (Enhanced by any

enhancement factor)

DSYO,

TJ

TJ TJ TJ 79408

F5 (Not enhanced) TJ TJ TJ TJ 79409

(I) The table in division (H) of this section is for

illustrative purposes only. If the table conflicts with any

provision of divisions (A) to (G) of this section, divisions (A)

to (G) of this section shall control.

79410

79411

79412

79413

(J) Key for table in division (H) of this section: 79414

(1) "Any enhancement factor" applies when the criteria

described in division (A)(1), (2), or (3) of this section apply.

79415

79416

(2) The "disposition firearm factor" applies when the

criteria described in division (A)(2) of this section apply.

79417

79418

(3) "DSYO" refers to discretionary serious youthful offender

disposition.

79419

79420

(4) "F1" refers to an act that would be a felony of the first

degree if committed by an adult.

79421

79422

(5) "F2" refers to an act that would be a felony of the

second degree if committed by an adult.

79423

79424

(6) "F3" refers to an act that would be a felony of the third

degree if committed by an adult.

79425

79426

(7) "F4" refers to an act that would be a felony of the

fourth degree if committed by an adult.

79427

79428

(8) "F5" refers to an act that would be a felony of the fifth

degree if committed by an adult.

79429

79430

(9) "MSYO" refers to mandatory serious youthful offender

disposition.

79431

79432

. B. No. Page 2567
LSC 132 0654



(10) The "offense of violence factor" applies when the

criteria described in division (A)(1) of this section apply.

79433

79434

(11) The "previous DYS admission factor" applies when the

criteria described in division (A)(3) of this section apply.

79435

79436

(12) "TJ" refers to traditional juvenile. 79437

Sec. 2152.13. (A) A juvenile court shall impose a serious

youthful dispositional sentence on a child when required under

division (B)(3) of section 2152.121 of the Revised Code. In such a

case, the remaining provisions of this division and divisions (B)

and (C) do not apply to the child, and the court shall impose the

mandatory serious youthful dispositional sentence under division

(D)(1) of this section.

79438

79439

79440

79441

79442

79443

79444

In all other cases, a juvenile court may impose a serious

youthful offender dispositional sentence on a child only if the

prosecuting attorney of the county in which the delinquent act

allegedly occurred initiates the process against the child in

accordance with this division, and the child is an alleged

delinquent child who is eligible for the dispositional sentence.

The prosecuting attorney may initiate the process in any of the

following ways:

79445

79446

79447

79448

79449

79450

79451

79452

(1) Obtaining an indictment of the child as a serious

youthful offender;

79453

79454

(2) The child waives the right to indictment, charging the

child in a bill of information as a serious youthful offender;

79455

79456

(3) Until an indictment or information is obtained,

requesting a serious youthful offender dispositional sentence in

the original complaint alleging that the child is a delinquent

child;

79457

79458

79459

79460

(4) Until an indictment or information is obtained, if the

original complaint does not request a serious youthful offender

79461

79462
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dispositional sentence, filing with the juvenile court a written

notice of intent to seek a serious youthful offender dispositional

sentence within twenty days after the later of the following,

unless the time is extended by the juvenile court for good cause

shown:

79463

79464

79465

79466

79467

(a) The date of the child's first juvenile court hearing

regarding the complaint;

79468

79469

(b) The date the juvenile court determines not to transfer

the case under section 2152.12 of the Revised Code.

79470

79471

After a written notice is filed under division (A)(4) of this

section, the juvenile court shall serve a copy of the notice on

the child and advise the child of the prosecuting attorney's

intent to seek a serious youthful offender dispositional sentence

in the case.

79472

79473

79474

79475

79476

(B) If an alleged delinquent child is not indicted or charged

by information as described in division (A)(1) or (2) of this

section and if a notice or complaint as described in division

(A)(3) or (4) of this section indicates that the prosecuting

attorney intends to pursue a serious youthful offender

dispositional sentence in the case, the juvenile court shall hold

a preliminary hearing to determine if there is probable cause that

the child committed the act charged and is by age eligible for, or

required to receive, a serious youthful offender dispositional

sentence.

79477

79478

79479

79480

79481

79482

79483

79484

79485

79486

(C)(1) A child for whom a serious youthful offender

dispositional sentence is sought by a prosecuting attorney has the

right to a grand jury determination of probable cause that the

child committed the act charged and that the child is eligible by

age for a serious youthful offender dispositional sentence. The

grand jury may be impaneled by the court of common pleas or the

juvenile court.

79487

79488

79489

79490

79491

79492

79493
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Once a child is indicted, or charged by information or the

juvenile court determines that the child is eligible for a serious

youthful offender dispositional sentence, the child is entitled to

an open and speedy trial by jury in juvenile court and to be

provided with a transcript of the proceedings. The time within

which the trial is to be held under Title XXIX of the Revised Code

commences on whichever of the following dates is applicable:

79494

79495

79496

79497

79498

79499

79500

(a) If the child is indicted or charged by information, on

the date of the filing of the indictment or information.

79501

79502

(b) If the child is charged by an original complaint that

requests a serious youthful offender dispositional sentence, on

the date of the filing of the complaint.

79503

79504

79505

(c) If the child is not charged by an original complaint that

requests a serious youthful offender dispositional sentence, on

the date that the prosecuting attorney files the written notice of

intent to seek a serious youthful offender dispositional sentence.

79506

79507

79508

79509

(2) If the child is detained awaiting adjudication, upon

indictment or being charged by information, the child has the same

right to bail as an adult charged with the offense the alleged

delinquent act would be if committed by an adult. Except as

provided in division (D) of section 2152.14 of the Revised Code,

all provisions of Title XXIX of the Revised Code and the Criminal

Rules shall apply in the case and to the child. The juvenile court

shall afford the child all rights afforded a person who is

prosecuted for committing a crime including the right to counsel

and the right to raise the issue of competency. The child may not

waive the right to counsel.

79510

79511

79512

79513

79514

79515

79516

79517

79518

79519

79520

(D)(1) If a child is adjudicated a delinquent child for

committing an act under circumstances that require the juvenile

court to impose upon the child a serious youthful offender

dispositional sentence under section 2152.11 of the Revised Code,

79521

79522

79523

79524
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all of the following apply: 79525

(a) The juvenile court shall impose upon the child a sentence

available for the violation, as if the child were an adult, under

Chapter 2929. of the Revised Code, except that the juvenile court

shall not impose on the child a sentence of death or life

imprisonment without parole.

79526

79527

79528

79529

79530

(b) The juvenile court also shall impose upon the child one

or more traditional juvenile dispositions under sections 2152.16,

2152.19, and 2152.20, and, if applicable, section 2152.17 of the

Revised Code.

79531

79532

79533

79534

(c) The juvenile court shall stay the adult portion of the

serious youthful offender dispositional sentence pending the

successful completion of the traditional juvenile dispositions

imposed.

79535

79536

79537

79538

(2)(a) If a child is adjudicated a delinquent child for

committing an act under circumstances that allow, but do not

require, the juvenile court to impose on the child a serious

youthful offender dispositional sentence under section 2152.11 of

the Revised Code, all of the following apply:

79539

79540

79541

79542

79543

(i) If the juvenile court on the record makes a finding that,

given the nature and circumstances of the violation and the

history of the child, the length of time, level of security, and

types of programming and resources available in the juvenile

system alone are not adequate to provide the juvenile court with a

reasonable expectation that the purposes set forth in section

2152.01 of the Revised Code will be met, the juvenile court may

impose upon the child a sentence available for the violation, as

if the child were an adult, under Chapter 2929. of the Revised

Code, except that the juvenile court shall not impose on the child

a sentence of death or life imprisonment without parole.

79544

79545

79546

79547

79548

79549

79550

79551

79552

79553

79554

(ii) If a sentence is imposed under division (D)(2)(a)(i) of 79555
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this section, the juvenile court also shall impose upon the child

one or more traditional juvenile dispositions under sections

2152.16, 2152.19, and 2152.20 and, if applicable, section 2152.17

of the Revised Code.

79556

79557

79558

79559

(iii) The juvenile court shall stay the adult portion of the

serious youthful offender dispositional sentence pending the

successful completion of the traditional juvenile dispositions

imposed.

79560

79561

79562

79563

(b) If the juvenile court does not find that a sentence

should be imposed under division (D)(2)(a)(i) of this section, the

juvenile court may impose one or more traditional juvenile

dispositions under sections 2152.16, 2152.19, 2152.20, and, if

applicable, section 2152.17 of the Revised Code.

79564

79565

79566

79567

79568

(3) A child upon whom a serious youthful offender

dispositional sentence is imposed under division (D)(1) or (2) of

this section has a right to appeal under division (A)(1), (3), or

(4), or (5) of section 2953.08 of the Revised Code the adult

portion of the serious youthful offender dispositional sentence

when any of those divisions apply. The child may appeal the adult

portion, and the court shall consider the appeal as if the adult

portion were not stayed.

79569

79570

79571

79572

79573

79574

79575

79576

Sec. 2152.14. (A)(1) The director of youth services may

request the prosecuting attorney of the county in which is located

the juvenile court that imposed a serious youthful offender

dispositional sentence upon a person under section 2152.121 or

2152.13 of the Revised Code to file a motion with that juvenile

court to invoke the adult portion of the dispositional sentence if

all of the following apply to the person:

79577

79578

79579

79580

79581

79582

79583

(a) The person is at least fourteen years of age. 79584

(b) The person is in the institutional custody, or an escapee 79585
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from the custody, of the department of youth services. 79586

(c) The person is serving the juvenile portion of the serious

youthful offender dispositional sentence.

79587

79588

(2) The motion shall state that there is reasonable cause to

believe that either of the following misconduct has occurred and

shall state that at least one incident of misconduct of that

nature occurred after the person reached fourteen years of age:

79589

79590

79591

79592

(a) The person committed an act that is a violation of the

rules of the institution and that could be charged as any felony

or as a first degree misdemeanor offense of violence if committed

by an adult.

79593

79594

79595

79596

(b) The person has engaged in conduct that creates a

substantial risk to the safety or security of the institution, the

community, or the victim.

79597

79598

79599

(B) If a person is at least fourteen years of age, is serving

the juvenile portion of a serious youthful offender dispositional

sentence imposed under section 2152.121 or 2152.13 of the Revised

Code, and is on parole or aftercare from a department of youth

services facility, or on community control, the director of youth

services, the juvenile court that imposed the serious youthful

offender dispositional sentence on the person, or the probation

department supervising the person may request the prosecuting

attorney of the county in which is located the juvenile court to

file a motion with the juvenile court to invoke the adult portion

of the dispositional sentence. The prosecuting attorney may file a

motion to invoke the adult portion of the dispositional sentence

even if no request is made. The motion shall state that there is

reasonable cause to believe that either of the following occurred

and shall state that at least one incident of misconduct of that

nature occurred after the person reached fourteen years of age:

79600

79601

79602

79603

79604

79605

79606

79607

79608

79609

79610

79611

79612

79613

79614

79615

(1) The person committed an act that is a violation of the 79616
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conditions of supervision and that could be charged as any felony

or as a first degree misdemeanor offense of violence if committed

by an adult.

79617

79618

79619

(2) The person has engaged in conduct that creates a

substantial risk to the safety or security of the community or of

the victim.

79620

79621

79622

(C) If the prosecuting attorney declines a request to file a

motion that was made by the department of youth services or the

supervising probation department under division (A) or (B) of this

section or fails to act on a request made under either division by

the department within a reasonable time, the department of youth

services or the supervising probation department may file a motion

of the type described in division (A) or (B) of this section with

the juvenile court to invoke the adult portion of the serious

youthful offender dispositional sentence. If the prosecuting

attorney declines a request to file a motion that was made by the

juvenile court under division (B) of this section or fails to act

on a request from the court under that division within a

reasonable time, the juvenile court may hold the hearing described

in division (D) of this section on its own motion.

79623

79624

79625

79626

79627

79628

79629

79630

79631

79632

79633

79634

79635

79636

(D) Upon the filing of a motion described in division (A),

(B), or (C) of this section, the juvenile court may hold a hearing

to determine whether to invoke the adult portion of a person's

serious juvenile offender dispositional sentence. The juvenile

court shall not invoke the adult portion of the dispositional

sentence without a hearing. At the hearing the person who is the

subject of the serious youthful offender disposition has the right

to be present, to receive notice of the grounds upon which the

adult sentence portion is sought to be invoked, to be represented

by counsel including counsel appointed under Juvenile Rule 4(A),

to be advised on the procedures and protections set forth in the

Juvenile Rules, and to present evidence on the person's own

79637

79638

79639

79640

79641

79642

79643

79644

79645

79646

79647

79648

. B. No. Page 2574
LSC 132 0654



behalf, including evidence that the person has a mental illness or

intellectual disability. The person may not waive the right to

counsel. The hearing shall be open to the public. If the person

presents evidence that the person has a mental illness or

intellectual disability, the juvenile court shall consider that

evidence in determining whether to invoke the adult portion of the

serious youthful offender dispositional sentence.

79649

79650

79651

79652

79653

79654

79655

(E)(1) The juvenile court may invoke the adult portion of a

person's serious youthful offender dispositional sentence if the

juvenile court finds all of the following on the record by clear

and convincing evidence:

79656

79657

79658

79659

(a) The person is serving the juvenile portion of a serious

youthful offender dispositional sentence.

79660

79661

(b) The person is at least fourteen years of age and has been

admitted to a department of youth services facility, or criminal

charges are pending against the person.

79662

79663

79664

(c) The person engaged in the conduct or acts charged under

division (A), (B), or (C) of this section, and the person's

conduct demonstrates that the person is unlikely to be

rehabilitated during the remaining period of juvenile

jurisdiction.

79665

79666

79667

79668

79669

(2) The court may modify the adult sentence the court invokes

to consist of any lesser prison term that could be imposed for the

offense and, in addition to the prison term or in lieu of the

prison term if the prison term was not mandatory, any community

control sanction that the may grant the offender probation if the

offender was eligible to receive probation at sentencing.

79670

79671

79672

79673

79674

79675

(F) If a juvenile court issues an order invoking the adult

portion of a serious youthful offender dispositional sentence

under division (E) of this section, the juvenile portion of the

dispositional sentence shall terminate, and the department of

79676

79677

79678

79679
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youth services shall transfer the person to the department of

rehabilitation and correction or place the person under another

sanction imposed as part of the sentence. The juvenile court shall

state in its order the total number of days that the person has

been held in detention or in a facility operated by, or under

contract with, the department of youth services under the juvenile

portion of the dispositional sentence. The time the person must

serve on a prison term imposed under the adult portion of the

dispositional sentence shall be reduced by the total number of

days specified in the order plus any additional days the person is

held in a juvenile facility or in detention after the order is

issued and before the person is transferred to the custody of the

department of rehabilitation and correction. In no case shall the

total prison term as calculated under this division exceed the

maximum prison term available for an adult who is convicted of

violating the same sections of the Revised Code.

79680

79681

79682

79683

79684

79685

79686

79687

79688

79689

79690

79691

79692

79693

79694

79695

Any community control condition of probation imposed as part

of the adult sentence or as a condition of a judicial release from

prison shall be under the supervision of the entity that provides

adult probation services in the county. Any post-release control

imposed parole granted after the offender otherwise is released

from prison shall be supervised by the adult parole authority.

79696

79697

79698

79699

79700

79701

Sec. 2152.16. (A)(1) If a child is adjudicated a delinquent

child for committing an act that would be a felony if committed by

an adult, the juvenile court may commit the child to the legal

custody of the department of youth services for secure confinement

as follows:

79702

79703

79704

79705

79706

(a) For an act that would be aggravated murder or murder if

committed by an adult, until the offender attains twenty-one years

of age;

79707

79708

79709

(b) For a violation of section 2923.02 of the Revised Code 79710
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that involves an attempt to commit an act that would be aggravated

murder or murder if committed by an adult, a minimum period of six

to seven years as prescribed by the court and a maximum period not

to exceed the child's attainment of twenty-one years of age;

79711

79712

79713

79714

(c) For a violation of section 2903.03, 2905.01, 2909.02, or

2911.01 or division (A) of section 2903.04 of the Revised Code or

for a violation of any provision of section 2907.01 or 2907.02 of

the Revised Code other than division (A)(1)(b) of that section

when the sexual conduct or insertion involved was consensual and

when the victim of the violation of division (A)(1)(b) of that

section was older than the delinquent child, was the same age as

the delinquent child, or was less than three years younger than

the delinquent child, for an indefinite term consisting of a

minimum period of one to three years, as prescribed by the court,

and a maximum period not to exceed the child's attainment of

twenty-one years of age;

79715

79716

79717

79718

79719

79720

79721

79722

79723

79724

79725

79726

(d) If the child is adjudicated a delinquent child for

committing an act that is not described in division (A)(1)(b) or

(c) of this section and that would be aggravated rape or a felony

of the first or second degree if committed by an adult, for an

indefinite term consisting of a minimum period of one year and a

maximum period not to exceed the child's attainment of twenty-one

years of age.

79727

79728

79729

79730

79731

79732

79733

(e) For committing an act that would be a felony of the

third, fourth, or fifth degree if committed by an adult or for a

violation of division (A) of section 2923.211 of the Revised Code,

for an indefinite term consisting of a minimum period of six

months and a maximum period not to exceed the child's attainment

of twenty-one years of age.

79734

79735

79736

79737

79738

79739

(2) In each case in which a court makes a disposition under

this section, the court retains control over the commitment for

the minimum period specified by the court in divisions (A)(1)(a)

79740

79741

79742
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to (e) of this section. During the minimum period, the department

of youth services shall not move the child to a nonsecure setting

without the permission of the court that imposed the disposition.

79743

79744

79745

(B)(1) Subject to division (B)(2) of this section, if a

delinquent child is committed to the department of youth services

under this section, the department may release the child at any

time after the minimum period specified by the court in division

(A)(1) of this section ends.

79746

79747

79748

79749

79750

(2) A commitment under this section is subject to a

supervised release or to a discharge of the child from the custody

of the department for medical reasons pursuant to section 5139.54

of the Revised Code, but, during the minimum period specified by

the court in division (A)(1) of this section, the department shall

obtain court approval of a supervised release or discharge under

that section.

79751

79752

79753

79754

79755

79756

79757

(C) If a child is adjudicated a delinquent child, at the

dispositional hearing and prior to making any disposition pursuant

to this section, the court shall determine whether the delinquent

child previously has been adjudicated a delinquent child for a

violation of a law or ordinance. If the delinquent child

previously has been adjudicated a delinquent child for a violation

of a law or ordinance, the court, for purposes of entering an

order of disposition of the delinquent child under this section,

shall consider the previous delinquent child adjudication as a

conviction of a violation of the law or ordinance in determining

the degree of the offense the current act would be had it been

committed by an adult. This division also shall apply in relation

to the imposition of any financial sanction under section 2152.19

of the Revised Code.

79758

79759

79760

79761

79762

79763

79764

79765

79766

79767

79768

79769

79770

79771

Sec. 2152.17. (A) Subject to division (D) of this section, if

a child is adjudicated a delinquent child for committing an act,

79772

79773
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other than a violation of section 2923.12 of the Revised Code,

that would be a felony if committed by an adult and if the court

determines that, if the child was an adult, the child would be

guilty of a specification of the type set forth in section

2941.141, 2941.144, 2941.145, 2941.146, 2941.1412, 2941.1414

2942.01, 2942.04, 2942.07, 2942.09, or 2941.1415 2942.10 of the

Revised Code, in addition to any commitment or other disposition

the court imposes for the underlying delinquent act, all of the

following apply:

79774

79775

79776

79777

79778

79779

79780

79781

79782

(1) If the court determines that the child would be guilty of

a specification of the type set forth in division (A)(1) of

section 2941.141 2942.01 of the Revised Code, the court may commit

the child to the department of youth services for the

specification for a definite period of up to one year.

79783

79784

79785

79786

79787

(2) If the court determines that the child would be guilty of

a specification of the type set forth in division (A)(2), (3), or

(4) of section 2941.145 2942.01 of the Revised Code or if the

delinquent act is a violation of division (A)(1) or, (2), (3), or

(4) of section 2903.06 of the Revised Code and the court

determines that the child would be guilty of a specification of

the type set forth in section 2941.1415 2942.09 of the Revised

Code, the court shall commit the child to the department of youth

services for the specification for a definite period of not less

than one and not more than three years, and the court also shall

commit the child to the department for the underlying delinquent

act under sections 2152.11 to 2152.16 of the Revised Code.

79788

79789

79790

79791

79792

79793

79794

79795

79796

79797

79798

79799

(3) If the court determines that the child would be guilty of

a specification of the type set forth in division (A)(5) of

section 2941.144, 2941.146, or 2941.1412 2942.01 or in section

2942.04 or 2942.07 of the Revised Code or if the delinquent act is

a violation of division (A)(1) or, (2), (3), or (4) of section

79800

79801

79802

79803

79804
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2903.06 of the Revised Code and the court determines that the

child would be guilty of a specification of the type set forth in

section 2941.1414 2942.10 of the Revised Code, the court shall

commit the child to the department of youth services for the

specification for a definite period of not less than one and not

more than five years, and the court also shall commit the child to

the department for the underlying delinquent act under sections

2152.11 to 2152.16 of the Revised Code.

79805

79806

79807

79808

79809

79810

79811

79812

(B)(1) If a child is adjudicated a delinquent child for

committing an act, other than a violation of section 2923.12 of

the Revised Code, that would be a felony if committed by an adult,

if the court determines that the child is complicit in another

person's conduct that is of such a nature that the other person

would be guilty of a specification of the type set forth in

division (A)(1), (2), (3), (4), or (5) of section 2941.141,

2941.144, 2941.145, or 2941.146 2942.01 or in section 2942.04 of

the Revised Code if the other person was an adult, if the other

person's conduct relates to the child's underlying delinquent act,

and if the child did not furnish, use, or dispose of any firearm

that was involved with the underlying delinquent act or with the

other person's specification-related conduct, in addition to any

other disposition the court imposes for the underlying delinquent

act, the court may commit the child to the department of youth

services for the specification for a definite period of not more

than one year, subject to division (D)(2) of this section.

79813

79814

79815

79816

79817

79818

79819

79820

79821

79822

79823

79824

79825

79826

79827

79828

79829

(2) Except as provided in division (B)(1) of this section,

division (A) of this section also applies to a child who is an

accomplice regarding a specification of the type set forth in

section 2941.1412, 2941.1414, or 2941.1415 2942.07, 2942.09, or

2942.10 of the Revised Code to the same extent the specifications

would apply to an adult accomplice in a criminal proceeding.

79830

79831

79832

79833

79834

79835

(C) If a child is adjudicated a delinquent child for 79836
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committing an act that would be aggravated murder, murder, or a

first, second, or third degree felony offense of violence if

committed by an adult and if the court determines that, if the

child was an adult, the child would be guilty of a specification

of the type set forth in section 2941.142 2942.02 of the Revised

Code in relation to the act for which the child was adjudicated a

delinquent child, the court shall commit the child for the

specification to the legal custody of the department of youth

services for institutionalization in a secure facility for a

definite period of not less than one and not more than three

years, subject to division (D)(2) of this section, and the court

also shall commit the child to the department for the underlying

delinquent act.

79837

79838

79839

79840

79841

79842

79843

79844

79845

79846

79847

79848

79849

(D)(1) If the child is adjudicated a delinquent child for

committing an act that would be an offense of violence that is a

felony if committed by an adult and is committed to the legal

custody of the department of youth services pursuant to division

(A)(1) of section 2152.16 of the Revised Code and if the court

determines that the child, if the child was an adult, would be

guilty of a specification of the type set forth in section

2941.1411 2942.06 of the Revised Code in relation to the act for

which the child was adjudicated a delinquent child, the court may

commit the child to the custody of the department of youth

services for institutionalization in a secure facility for up to

two years, subject to division (D)(2) of this section.

79850

79851

79852

79853

79854

79855

79856

79857

79858

79859

79860

79861

(2) A court that imposes a period of commitment under

division (A) of this section is not precluded from imposing an

additional period of commitment under division (C) or (D)(1) of

this section, a court that imposes a period of commitment under

division (C) of this section is not precluded from imposing an

additional period of commitment under division (A) or (D)(1) of

this section, and a court that imposes a period of commitment

79862

79863

79864

79865

79866

79867

79868
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under division (D)(1) of this section is not precluded from

imposing an additional period of commitment under division (A) or

(C) of this section.

79869

79870

79871

(E) The court shall not commit a child to the legal custody

of the department of youth services for a specification pursuant

to this section for a period that exceeds five years for any one

delinquent act. Any commitment imposed pursuant to division (A),

(B), (C), or (D)(1) of this section shall be in addition to, and

shall be served consecutively with and prior to, a period of

commitment ordered under this chapter for the underlying

delinquent act, and each commitment imposed pursuant to division

(A), (B), (C), or (D)(1) of this section shall be in addition to,

and shall be served consecutively with, any other period of

commitment imposed under those divisions. If a commitment is

imposed under division (A) or (B) of this section and a commitment

also is imposed under division (C) of this section, the period

imposed under division (A) or (B) of this section shall be served

prior to the period imposed under division (C) of this section.

79872

79873

79874

79875

79876

79877

79878

79879

79880

79881

79882

79883

79884

79885

79886

In each case in which a court makes a disposition under this

section, the court retains control over the commitment for the

entire period of the commitment.

79887

79888

79889

The total of all the periods of commitment imposed for any

specification under this section and for the underlying offense

shall not exceed the child's attainment of twenty-one years of

age.

79890

79891

79892

79893

(F) If a child is adjudicated a delinquent child for

committing two or more acts that would be felonies if committed by

an adult and if the court entering the delinquent child

adjudication orders the commitment of the child for two or more of

those acts to the legal custody of the department of youth

services for institutionalization in a secure facility pursuant to

section 2152.13 or 2152.16 of the Revised Code, the court may

79894

79895

79896

79897

79898

79899

79900
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order that all of the periods of commitment imposed under those

sections for those acts be served consecutively in the legal

custody of the department of youth services, provided that those

periods of commitment shall be in addition to and commence

immediately following the expiration of a period of commitment

that the court imposes pursuant to division (A), (B), (C), or

(D)(1) of this section. A court shall not commit a delinquent

child to the legal custody of the department of youth services

under this division for a period that exceeds the child's

attainment of twenty-one years of age.

79901

79902

79903

79904

79905

79906

79907

79908

79909

79910

Sec. 2152.18. (A) When a juvenile court commits a delinquent

child to the custody of the department of youth services pursuant

to this chapter, the court shall not designate the specific

institution in which the department is to place the child but

instead shall specify that the child is to be institutionalized in

a secure facility.

79911

79912

79913

79914

79915

79916

(B) When a juvenile court commits a delinquent child to the

custody of the department of youth services pursuant to this

chapter, the court shall state in the order of commitment the

total number of days that the child has been confined in

connection with the delinquent child complaint upon which the

order of commitment is based. The court shall not include days

that the child has been under electronic monitoring or house

arrest or days that the child has been confined in a halfway

house. The department shall reduce the minimum period of

institutionalization that was ordered by both the total number of

days that the child has been so confined as stated by the court in

the order of commitment and the total number of any additional

days that the child has been confined subsequent to the order of

commitment but prior to the transfer of physical custody of the

child to the department.

79917

79918

79919

79920

79921

79922

79923

79924

79925

79926

79927

79928

79929

79930

79931
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(C)(1) When a juvenile court commits a delinquent child to

the custody of the department of youth services pursuant to this

chapter, the court shall provide the department with the child's

medical records, a copy of the report of any mental examination of

the child ordered by the court, the Revised Code section or

sections the child violated and the degree of each violation, the

warrant to convey the child to the department, a copy of the

court's journal entry ordering the commitment of the child to the

legal custody of the department, a copy of the arrest record

pertaining to the act for which the child was adjudicated a

delinquent child, a copy of any victim impact statement pertaining

to the act, and any other information concerning the child that

the department reasonably requests. The court also shall complete

the form for the standard predisposition investigation report that

the department furnishes pursuant to section 5139.04 of the

Revised Code and provide the department with the completed form.

79932

79933

79934

79935

79936

79937

79938

79939

79940

79941

79942

79943

79944

79945

79946

79947

The department may refuse to accept physical custody of a

delinquent child who is committed to the legal custody of the

department until the court provides to the department the

documents specified in this division. No officer or employee of

the department who refuses to accept physical custody of a

delinquent child who is committed to the legal custody of the

department shall be subject to prosecution or contempt of court

for the refusal if the court fails to provide the documents

specified in this division at the time the court transfers the

physical custody of the child to the department.

79948

79949

79950

79951

79952

79953

79954

79955

79956

79957

(2) Within twenty working days after the department of youth

services receives physical custody of a delinquent child from a

juvenile court, the court shall provide the department with a

certified copy of the child's birth certificate and the child's

social security number or, if the court made all reasonable

efforts to obtain the information but was unsuccessful, with

79958

79959

79960

79961

79962

79963
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documentation of the efforts it made to obtain the information. 79964

(3) If an officer is preparing pursuant to section 2947.06 or

2951.03 of the Revised Code or Criminal Rule 32.2 a presentence

investigation report pertaining to a person, the department shall

make available to the officer, for use in preparing the report,

any records or reports it possesses regarding that person that it

received from a juvenile court pursuant to division (C)(1) of this

section or that pertain to the treatment of that person after the

person was committed to the custody of the department as a

delinquent child.

79965

79966

79967

79968

79969

79970

79971

79972

79973

(D)(1) Within ten days after an adjudication that a child is

a delinquent child, the court shall give written notice of the

adjudication to the superintendent of a city, local, exempted

village, or joint vocational school district, and to the principal

of the school the child attends, if the basis of the adjudication

was the commission of an act that would be a criminal offense if

committed by an adult, if the act was committed by the delinquent

child when the child was fourteen years of age or older, and if

the act is any of the following:

79974

79975

79976

79977

79978

79979

79980

79981

79982

(a) An act that would be a felony or an offense of violence

if committed by an adult, an act in the commission of which the

child used or brandished a firearm, or an act that is a violation

of section 2907.06, 2907.07, 2907.08, 2907.09, or 2907.24, or

2907.241 of the Revised Code and that would be a misdemeanor if

committed by an adult;

79983

79984

79985

79986

79987

79988

(b) A violation of section 2923.12 of the Revised Code or of

a substantially similar municipal ordinance that would be a

misdemeanor if committed by an adult and that was committed on

property owned or controlled by, or at an activity held under the

auspices of, the board of education of that school district;

79989

79990

79991

79992

79993

(c) A violation of division (A) of section 2925.01, 2925.02, 79994
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or 2925.03 or 2925.11, division (A) of section 2925.04, or section

2925.041 of the Revised Code that would be a misdemeanor if

committed by an adult, that was committed on property owned or

controlled by, or at an activity held under the auspices of, the

board of education of that school district, and that is not a

minor drug possession offense;

79995

79996

79997

79998

79999

80000

(d) An act that would be a criminal offense if committed by

an adult and that results in serious physical harm to persons or

serious physical harm to property while the child is at school, on

any other property owned or controlled by the board, or at an

interscholastic competition, an extracurricular event, or any

other school program or activity;

80001

80002

80003

80004

80005

80006

(e) Complicity in any violation described in division

(D)(1)(a), (b), (c), or (d) of this section that was alleged to

have been committed in the manner described in division (D)(1)(a),

(b), (c), or (d) of this section, regardless of whether the act of

complicity was committed on property owned or controlled by, or at

an activity held under the auspices of, the board of education of

that school district.

80007

80008

80009

80010

80011

80012

80013

(2) The notice given pursuant to division (D)(1) of this

section shall include the name of the child who was adjudicated to

be a delinquent child, the child's age at the time the child

committed the act that was the basis of the adjudication, and

identification of the violation of the law or ordinance that was

the basis of the adjudication.

80014

80015

80016

80017

80018

80019

(3) Within fourteen days after committing a delinquent child

to the custody of the department of youth services, the court

shall give notice to the school attended by the child of the

child's commitment by sending to that school a copy of the court's

journal entry ordering the commitment. As soon as possible after

receipt of the notice described in this division, the school shall

provide the department with the child's school transcript.

80020

80021

80022

80023

80024

80025

80026
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However, the department shall not refuse to accept a child

committed to it, and a child committed to it shall not be held in

a county or district detention facility, because of a school's

failure to provide the school transcript that it is required to

provide under this division.

80027

80028

80029

80030

80031

(4) Within fourteen days after discharging or releasing a

child from an institution under its control, the department of

youth services shall provide the court and the superintendent of

the school district in which the child is entitled to attend

school under section 3313.64 or 3313.65 of the Revised Code with

the following:

80032

80033

80034

80035

80036

80037

(a) An updated copy of the child's school transcript; 80038

(b) A report outlining the child's behavior in school while

in the custody of the department;

80039

80040

(c) The child's current individualized education program, as

defined in section 3323.01 of the Revised Code, if such a program

has been developed for the child;

80041

80042

80043

(d) A summary of the institutional record of the child's

behavior.

80044

80045

The department also shall provide the court with a copy of

any portion of the child's institutional record that the court

specifically requests, within five working days of the request.

80046

80047

80048

(E) At any hearing at which a child is adjudicated a

delinquent child or as soon as possible after the hearing, the

court shall notify all victims of the delinquent act who may be

entitled to a recovery under any of the following sections of the

right of the victims to recover, pursuant to section 3109.09 of

the Revised Code, compensatory damages from the child's parents;

of the right of the victims to recover, pursuant to section

3109.10 of the Revised Code, compensatory damages from the child's

parents for willful and malicious assaults committed by the child;

80049

80050

80051

80052

80053

80054

80055

80056

80057
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and of the right of the victims to recover an award of reparations

pursuant to sections 2743.51 to 2743.72 of the Revised Code.

80058

80059

Sec. 2152.19. (A) If a child is adjudicated a delinquent

child, the court may make any of the following orders of

disposition, in addition to any other disposition authorized or

required by this chapter:

80060

80061

80062

80063

(1) Any order that is authorized by section 2151.353 of the

Revised Code for the care and protection of an abused, neglected,

or dependent child;

80064

80065

80066

(2) Commit the child to the temporary custody of any school,

camp, institution, or other facility operated for the care of

delinquent children by the county, by a district organized under

section 2152.41 or 2151.65 or 2152.41 of the Revised Code, or by a

private agency or organization, within or without the state, that

is authorized and qualified to provide the care, treatment, or

placement required, including, but not limited to, a school, camp,

or facility operated under section 2151.65 of the Revised Code;

80067

80068

80069

80070

80071

80072

80073

80074

(3) Place the child in a detention facility or district

detention facility operated under section 2152.41 of the Revised

Code, for up to ninety days;

80075

80076

80077

(4) Place the child on community control under any sanctions,

services, and conditions that the court prescribes. As a condition

of community control in every case and in addition to any other

condition that it imposes upon the child, the court shall require

the child to abide by the law during the period of community

control. As referred to in this division, community control

includes, but is not limited to, the following sanctions and

conditions:

80078

80079

80080

80081

80082

80083

80084

80085

(a) A period of basic probation supervision in which the

child is required to maintain contact with a person appointed to

80086

80087
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supervise the child in accordance with sanctions imposed by the

court;

80088

80089

(b) A period of intensive probation supervision in which the

child is required to maintain frequent contact with a person

appointed by the court to supervise the child while the child is

seeking or maintaining employment and participating in training,

education, and treatment programs as the order of disposition;

80090

80091

80092

80093

80094

(c) A period of day reporting in which the child is required

each day to report to and leave a center or another approved

reporting location at specified times in order to participate in

work, education or training, treatment, and other approved

programs at the center or outside the center;

80095

80096

80097

80098

80099

(d) A period of community service of up to five hundred hours

for an act that would be a felony or a misdemeanor of the first

degree if committed by an adult, up to two hundred hours for an

act that would be a misdemeanor of the second, third, or fourth

degree if committed by an adult, or up to thirty hours for an act

that would be a minor misdemeanor if committed by an adult;

80100

80101

80102

80103

80104

80105

(e) A requirement that the child obtain a high school

diploma, a certificate of high school equivalence, vocational

training, or employment;

80106

80107

80108

(f) A period of drug and alcohol use monitoring; 80109

(g) A requirement of alcohol or drug assessment or

counseling, or a period in an alcohol or drug treatment program

with a level of security for the child as determined necessary by

the court;

80110

80111

80112

80113

(h) A period in which the court orders the child to observe a

curfew that may involve daytime or evening hours;

80114

80115

(i) A requirement that the child serve monitored time; 80116

(j) A period of house arrest without electronic monitoring or 80117
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continuous alcohol monitoring; 80118

(k) A period of electronic monitoring or continuous alcohol

monitoring without house arrest, or house arrest with electronic

monitoring or continuous alcohol monitoring or both electronic

monitoring and continuous alcohol monitoring, that does not exceed

the maximum sentence of imprisonment that could be imposed upon an

adult who commits the same act.

80119

80120

80121

80122

80123

80124

A period of house arrest with electronic monitoring or

continuous alcohol monitoring or both electronic monitoring and

continuous alcohol monitoring, imposed under this division shall

not extend beyond the child's twenty-first birthday. If a court

imposes a period of house arrest with electronic monitoring or

continuous alcohol monitoring or both electronic monitoring and

continuous alcohol monitoring, upon a child under this division,

it shall require the child: to remain in the child's home or other

specified premises for the entire period of house arrest with

electronic monitoring or continuous alcohol monitoring or both

except when the court permits the child to leave those premises to

go to school or to other specified premises. Regarding electronic

monitoring, the court also shall require the child to be monitored

by a central system that can determine the child's location at

designated times; to report periodically to a person designated by

the court; and to enter into a written contract with the court

agreeing to comply with all requirements imposed by the court,

agreeing to pay any fee imposed by the court for the costs of the

house arrest with electronic monitoring, and agreeing to waive the

right to receive credit for any time served on house arrest with

electronic monitoring toward the period of any other dispositional

order imposed upon the child if the child violates any of the

requirements of the dispositional order of house arrest with

electronic monitoring. The court also may impose other reasonable

requirements upon the child.

80125

80126

80127

80128

80129

80130

80131

80132

80133

80134

80135

80136

80137

80138

80139

80140

80141

80142

80143

80144

80145

80146

80147

80148

80149
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Unless ordered by the court, a child shall not receive credit

for any time served on house arrest with electronic monitoring or

continuous alcohol monitoring or both toward any other

dispositional order imposed upon the child for the act for which

was imposed the dispositional order of house arrest with

electronic monitoring or continuous alcohol monitoring. As used in

this division and division (A)(4)(l) of this section, "continuous

alcohol monitoring" has the same meaning as in section 2929.01

2901.01 of the Revised Code.

80150

80151

80152

80153

80154

80155

80156

80157

80158

(l) A suspension of the driver's license, probationary

driver's license, or temporary instruction permit issued to the

child for a period of time prescribed by the court, or a

suspension of the registration of all motor vehicles registered in

the name of the child for a period of time prescribed by the

court. A child whose license or permit is so suspended is

ineligible for issuance of a license or permit during the period

of suspension. At the end of the period of suspension, the child

shall not be reissued a license or permit until the child has paid

any applicable reinstatement fee and complied with all

requirements governing license reinstatement.

80159

80160

80161

80162

80163

80164

80165

80166

80167

80168

80169

(5) Commit the child to the custody of the court; 80170

(6) Require the child to not be absent without legitimate

excuse from the public school the child is supposed to attend for

thirty or more consecutive hours, forty-two or more hours in one

school month, or seventy-two or more hours in a school year;

80171

80172

80173

80174

(7)(a) If a child is adjudicated a delinquent child for

violating a court order regarding the child's prior adjudication

as an unruly child for being a habitual truant, do either or both

of the following:

80175

80176

80177

80178

(i) Require the child to participate in a truancy prevention

mediation program;

80179

80180
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(ii) Make any order of disposition as authorized by this

section, except that the court shall not commit the child to a

facility described in division (A)(2) or (3) of this section

unless the court determines that the child violated a lawful court

order made pursuant to division (C)(1)(e) of section 2151.354 of

the Revised Code or division (A)(6) of this section.

80181

80182

80183

80184

80185

80186

(b) If a child is adjudicated a delinquent child for

violating a court order regarding the child's prior adjudication

as an unruly child for being a habitual truant and the court

determines that the parent, guardian, or other person having care

of the child has failed to cause the child's attendance at school

in violation of section 3321.38 of the Revised Code, do either or

both of the following:

80187

80188

80189

80190

80191

80192

80193

(i) Require the parent, guardian, or other person having care

of the child to participate in a truancy prevention mediation

program;

80194

80195

80196

(ii) Require the parent, guardian, or other person having

care of the child to participate in any community service program,

preferably a community service program that requires the

involvement of the parent, guardian, or other person having care

of the child in the school attended by the child.

80197

80198

80199

80200

80201

(8) Make any further disposition that the court finds proper,

except that the child shall not be placed in a state correctional

institution, a county, multicounty, or municipal jail or

workhouse, or another place in which an adult convicted of a

crime, under arrest, or charged with a crime is held.

80202

80203

80204

80205

80206

(B) If a child is adjudicated a delinquent child, in addition

to any order of disposition made under division (A) of this

section, the court, in the following situations and for the

specified periods of time, shall suspend the child's temporary

instruction permit, restricted license, probationary driver's

80207

80208

80209

80210

80211
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license, or nonresident operating privilege, or suspend the

child's ability to obtain such a permit:

80212

80213

(1) If the child is adjudicated a delinquent child for

violating section 2923.122 of the Revised Code, impose a class

four suspension of the child's license, permit, or privilege from

the range specified in division (A)(4) of section 4510.02 of the

Revised Code or deny the child the issuance of a license or permit

in accordance with division (F)(1) of section 2923.122 of the

Revised Code.

80214

80215

80216

80217

80218

80219

80220

(2) If, if the child is adjudicated a delinquent child for

committing an act that if committed by an adult would be a drug

abuse offense or for violating division (B) of section 2917.11 of

the Revised Code, suspend the child's license, permit, or

privilege for a period of time prescribed by the court. The court,

in its discretion, may terminate the suspension if the child

attends and satisfactorily completes a drug abuse or alcohol abuse

education, intervention, or treatment program specified by the

court. During the time the child is attending a program described

in this division, the court shall retain the child's temporary

instruction permit, probationary driver's license, or driver's

license, and the court shall return the permit or license if it

terminates the suspension as described in this division.

80221

80222

80223

80224

80225

80226

80227

80228

80229

80230

80231

80232

80233

(C) The court may establish a victim-offender mediation

program in which victims and their offenders meet to discuss the

offense and suggest possible restitution. If the court obtains the

assent of the victim of the delinquent act committed by the child,

the court may require the child to participate in the program.

80234

80235

80236

80237

80238

(D)(1) If a child is adjudicated a delinquent child for

committing an act that would be a felony if committed by an adult

and if the child caused, attempted to cause, threatened to cause,

or created a risk of physical harm to the victim of the act, the

court, prior to issuing an order of disposition under this

80239

80240

80241

80242

80243
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section, shall order the preparation of a victim impact statement

by the probation department of the county in which the victim of

the act resides, by the court's own probation department, or by a

victim assistance program that is operated by the state, a county,

a municipal corporation, or another governmental entity. The court

shall consider the victim impact statement in determining the

order of disposition to issue for the child.

80244

80245

80246

80247

80248

80249

80250

(2) Each victim impact statement shall identify the victim of

the act for which the child was adjudicated a delinquent child,

itemize any economic loss suffered by the victim as a result of

the act, identify any physical injury suffered by the victim as a

result of the act and the seriousness and permanence of the

injury, identify any change in the victim's personal welfare or

familial relationships as a result of the act and any

psychological impact experienced by the victim or the victim's

family as a result of the act, and contain any other information

related to the impact of the act upon the victim that the court

requires.

80251

80252

80253

80254

80255

80256

80257

80258

80259

80260

80261

(3) A victim impact statement shall be kept confidential and

is not a public record. However, the court may furnish copies of

the statement to the department of youth services if the

delinquent child is committed to the department or to both the

adjudicated delinquent child or the adjudicated delinquent child's

counsel and the prosecuting attorney. The copy of a victim impact

statement furnished by the court to the department pursuant to

this section shall be kept confidential and is not a public

record. If an officer is preparing pursuant to section 2947.06 or

2951.03 of the Revised Code or Criminal Rule 32.2 a presentence

investigation report pertaining to a person, the court shall make

available to the officer, for use in preparing the report, a copy

of any victim impact statement regarding that person. The copies

of a victim impact statement that are made available to the

80262

80263

80264

80265

80266

80267

80268

80269

80270

80271

80272

80273

80274

80275
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adjudicated delinquent child or the adjudicated delinquent child's

counsel and the prosecuting attorney pursuant to this division

shall be returned to the court by the person to whom they were

made available immediately following the imposition of an order of

disposition for the child under this chapter.

80276

80277

80278

80279

80280

The copy of a victim impact statement that is made available

pursuant to this division to an officer preparing a criminal

presentence investigation report shall be returned to the court by

the officer immediately following its use in preparing the report.

80281

80282

80283

80284

(4) The department of youth services shall work with local

probation departments and victim assistance programs to develop a

standard victim impact statement.

80285

80286

80287

(E)(1) If a child is adjudicated a delinquent child for

violating a court order regarding the child's prior adjudication

as an unruly child for being a habitual truant and the court

determines that the parent, guardian, or other person having care

of the child has failed to cause the child's attendance at school

in violation of section 3321.38 of the Revised Code, in addition

to any order of disposition it makes under this section, the court

shall warn the parent, guardian, or other person having care of

the child that any subsequent adjudication with regard to truancy

may result in a criminal charge against the parent, guardian, or

other person having care of the child for a violation of division

(C) of section 2919.21 or section 2919.24 of the Revised Code.

80288

80289

80290

80291

80292

80293

80294

80295

80296

80297

80298

80299

(2) Not later than ten days after a child is adjudicated a

delinquent child for violating a court order regarding the child's

prior adjudication as an unruly child for being an habitual

truant, the court shall provide notice of that fact to the school

district in which the child is entitled to attend school and to

the school in which the child was enrolled at the time of the

filing of the complaint.

80300

80301

80302

80303

80304

80305

80306
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(F)(1) During the period of a delinquent child's community

control granted under this section, authorized probation officers

who are engaged within the scope of their supervisory duties or

responsibilities may search, with or without a warrant, the person

of the delinquent child, the place of residence of the delinquent

child, and a motor vehicle, another item of tangible or intangible

personal property, or other real property in which the delinquent

child has a right, title, or interest or for which the delinquent

child has the express or implied permission of a person with a

right, title, or interest to use, occupy, or possess if the

probation officers have reasonable grounds to believe that the

delinquent child is not abiding by the law or otherwise is not

complying with the conditions of the delinquent child's community

control. The court that places a delinquent child on community

control under this section shall provide the delinquent child with

a written notice that informs the delinquent child that authorized

probation officers who are engaged within the scope of their

supervisory duties or responsibilities may conduct those types of

searches during the period of community control if they have

reasonable grounds to believe that the delinquent child is not

abiding by the law or otherwise is not complying with the

conditions of the delinquent child's community control. The court

also shall provide the written notice described in division (E)(2)

of this section to each parent, guardian, or custodian of the

delinquent child who is described in that division.

80307

80308

80309

80310

80311

80312

80313

80314

80315

80316

80317

80318

80319

80320

80321

80322

80323

80324

80325

80326

80327

80328

80329

80330

80331

(2) The court that places a child on community control under

this section shall provide the child's parent, guardian, or other

custodian with a written notice that informs them that authorized

probation officers may conduct searches pursuant to division

(E)(1) of this section. The notice shall specifically state that a

permissible search might extend to a motor vehicle, another item

of tangible or intangible personal property, or a place of

residence or other real property in which a notified parent,

80332

80333

80334

80335

80336

80337

80338

80339
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guardian, or custodian has a right, title, or interest and that

the parent, guardian, or custodian expressly or impliedly permits

the child to use, occupy, or possess.

80340

80341

80342

(G) If a juvenile court commits a delinquent child to the

custody of any person, organization, or entity pursuant to this

section and if the delinquent act for which the child is so

committed is a sexually oriented offense or is a child-victim

oriented offense, the court in the order of disposition shall do

one of the following:

80343

80344

80345

80346

80347

80348

(1) Require that the child be provided treatment as described

in division (A)(2) of section 5139.13 of the Revised Code;

80349

80350

(2) Inform the person, organization, or entity that it is the

preferred course of action in this state that the child be

provided treatment as described in division (A)(2) of section

5139.13 of the Revised Code and encourage the person,

organization, or entity to provide that treatment.

80351

80352

80353

80354

80355

Sec. 2152.191. If a child is adjudicated a delinquent child

for committing a sexually oriented offense or a child-victim

oriented offense, if the child is fourteen years of age or older

at the time of committing the offense, and if the child committed

the offense on or after January 1, 2002, both of the following

apply:

80356

80357

80358

80359

80360

80361

(A) Sections 2152.82 to 2152.86 2152.851 and Chapter 2950. of

the Revised Code apply to the child and the adjudication.

80362

80363

(B) In addition to any order of disposition it makes of the

child under this chapter, the court may make any determination,

adjudication, or order authorized under sections 2152.82 to

2152.86 2152.851 and Chapter 2950. of the Revised Code and shall

make any determination, adjudication, or order required under

those sections and that chapter.

80364

80365

80366

80367

80368

80369
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Sec. 2152.201. (A) In addition to any other dispositions

authorized or required by this chapter, the juvenile court making

disposition of a child adjudicated a delinquent child for

committing a violation of section 2909.22, 2909.23, or 2909.24 of

the Revised Code or a violation of section 2921.32 of the Revised

Code when the offense or act committed by the person aided or to

be aided as described in that section is an act of terrorism may

order the child to pay to the state, municipal, or county law

enforcement agencies that handled the investigation and

prosecution all of the costs that the state, municipal

corporation, or county reasonably incurred in the investigation

and prosecution of the violation. The court shall hold a hearing

to determine the amount of costs to be imposed under this section.

The court may hold the hearing as part of the dispositional

hearing for the child.

80370

80371

80372

80373

80374

80375

80376

80377

80378

80379

80380

80381

80382

80383

80384

(B) If a child is adjudicated a delinquent child for

committing a violation of section 2909.23 or 2909.24 of the

Revised Code and if any political subdivision incurred any

response costs as a result of, or in making any response to, the

threat of the specified offense involved in the violation of

section 2909.23 of the Revised Code or the actual specified

offense involved in the violation of section 2909.24 of the

Revised Code, in addition to any other dispositions authorized or

required by this chapter, the juvenile court making disposition of

the child for the violation may order the child to reimburse the

involved political subdivision for the response costs it so

incurred.

80385

80386

80387

80388

80389

80390

80391

80392

80393

80394

80395

80396

(C) As used in this section, "response costs" and "act of

terrorism" have the same meanings as in section 2909.21 2901.01 of

the Revised Code.

80397

80398

80399

Sec. 2152.22. (A) When a child is committed to the legal 80400
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custody of the department of youth services under this chapter,

the juvenile court relinquishes control with respect to the child

so committed, except as provided in divisions (B), (C), (D), and

(H) of this section or in sections 2152.82 to 2152.86 2152.851 of

the Revised Code. Subject to divisions (B), (C), and (D) of this

section, sections 2151.353 and 2151.412 to 2151.421 of the Revised

Code, sections 2152.82 to 2152.86 2152.851 of the Revised Code,

and any other provision of law that specifies a different duration

for a dispositional order, all other dispositional orders made by

the court under this chapter shall be temporary and shall continue

for a period that is designated by the court in its order, until

terminated or modified by the court or until the child attains

twenty-one years of age.

80401

80402

80403

80404

80405

80406

80407

80408

80409

80410

80411

80412

80413

The department shall not release the child from a department

facility and as a result shall not discharge the child or order

the child's release on supervised release prior to the expiration

of the minimum period specified by the court in division (A)(1) of

section 2152.16 of the Revised Code and any term of commitment

imposed under section 2152.17 of the Revised Code or prior to the

child's attainment of twenty-one years of age, except upon the

order of a court pursuant to division (B), (C), or (D) of this

section or in accordance with section 5139.54 of the Revised Code.

80414

80415

80416

80417

80418

80419

80420

80421

80422

(B)(1) Unless the court grants judicial release under

division (D)(1)(b) of this section, the court that commits a

delinquent child to the department of youth services may grant

judicial release of the child to court supervision under this

division during the first half of the prescribed minimum term for

which the child was committed to the department or, if the child

was committed to the department until the child attains twenty-one

years of age, during the first half of the prescribed period of

commitment that begins on the first day of commitment and ends on

the child's twenty-first birthday, provided any commitment imposed

80423

80424

80425

80426

80427

80428

80429

80430

80431

80432
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under division (A), (B), (C), or (D) of section 2152.17 of the

Revised Code has ended.

80433

80434

(2) If the department desires to release a child during a

period specified in division (B)(1) of this section, it shall

request the court that committed the child to grant a judicial

release of the child to court supervision under this division.

During whichever of those periods is applicable, the child or the

parents of the child also may request that court to grant a

judicial release of the child to court supervision. Upon receipt

of a request for a judicial release to court supervision under

this division from the department, the child, or the child's

parent, or upon its own motion, the court that committed the child

shall do one of the following: approve the release by journal

entry; schedule within thirty days after the request is received a

time for a hearing on whether the child is to be released; or

reject the request by journal entry without conducting a hearing.

80435

80436

80437

80438

80439

80440

80441

80442

80443

80444

80445

80446

80447

80448

If the court rejects an initial request for a release under

this division by the child or the child's parent, the child or the

child's parent may make one additional request for a judicial

release to court supervision within the applicable period. The

additional request may be made no earlier than thirty days after

the filing of the prior request for a judicial release to court

supervision. Upon the filing of a second request for a judicial

release to court supervision, the court shall either approve or

disapprove the release by journal entry or schedule within thirty

days after the request is received a time for a hearing on whether

the child is to be released.

80449

80450

80451

80452

80453

80454

80455

80456

80457

80458

80459

(3) If a court schedules a hearing under division (B)(2) of

this section, it may order the department to deliver the child to

the court on the date set for the hearing and may order the

department to present to the court a report on the child's

progress in the institution to which the child was committed and

80460

80461

80462

80463

80464
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recommendations for conditions of supervision of the child by the

court after release. The court may conduct the hearing without the

child being present. The court shall determine at the hearing

whether the child should be granted a judicial release to court

supervision.

80465

80466

80467

80468

80469

If the court approves the release under this division, it

shall order its staff to prepare a written treatment and

rehabilitation plan for the child that may include any conditions

of the child's release that were recommended by the department and

approved by the court. The committing court shall send the

juvenile court of the county in which the child is placed a copy

of the recommended plan. The court of the county in which the

child is placed may adopt the recommended conditions set by the

committing court as an order of the court and may add any

additional consistent conditions it considers appropriate. If a

child is granted a judicial release to court supervision, the

release discharges the child from the custody of the department of

youth services.

80470

80471

80472

80473

80474

80475

80476

80477

80478

80479

80480

80481

80482

(C)(1) Unless the court grants judicial release under

division (D)(1)(b) of this section, the court that commits a

delinquent child to the department of youth services may grant

judicial release of the child to department of youth services

supervision under this division during the second half of the

prescribed minimum term for which the child was committed to the

department or, if the child was committed to the department until

the child attains twenty-one years of age, during the second half

of the prescribed period of commitment that begins on the first

day of commitment and ends on the child's twenty-first birthday,

provided any commitment imposed under division (A), (B), (C), or

(D) of section 2152.17 of the Revised Code has ended.

80483

80484

80485

80486

80487

80488

80489

80490

80491

80492

80493

80494

(2) If the department desires to release a child during a

period specified in division (C)(1) of this section, it shall

80495

80496
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request the court that committed the child to grant a judicial

release to department of youth services supervision. During

whichever of those periods is applicable, the child or the child's

parent also may request the court that committed the child to

grant a judicial release to department of youth services

supervision. Upon receipt of a request for judicial release to

department of youth services supervision, the child, or the

child's parent, or upon its own motion at any time during that

period, the court shall do one of the following: approve the

release by journal entry; schedule a time within thirty days after

receipt of the request for a hearing on whether the child is to be

released; or reject the request by journal entry without

conducting a hearing.

80497

80498

80499

80500

80501

80502

80503

80504

80505

80506

80507

80508

80509

If the court rejects an initial request for release under

this division by the child or the child's parent, the child or the

child's parent may make one or more subsequent requests for a

release within the applicable period, but may make no more than

one request during each period of ninety days that the child is in

a secure department facility after the filing of a prior request

for early release. Upon the filing of a request for release under

this division subsequent to an initial request, the court shall

either approve or disapprove the release by journal entry or

schedule a time within thirty days after receipt of the request

for a hearing on whether the child is to be released.

80510

80511

80512

80513

80514

80515

80516

80517

80518

80519

80520

(3) If a court schedules a hearing under division (C)(2) of

this section, it may order the department to deliver the child to

the court on the date set for the hearing and shall order the

department to present to the court at that time a treatment plan

for the child's post-institutional care. The court may conduct the

hearing without the child being present. The court shall determine

at the hearing whether the child should be granted a judicial

release to department of youth services supervision.

80521

80522

80523

80524

80525

80526

80527

80528
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If the court approves the judicial release to department of

youth services supervision, the department shall prepare a written

treatment and rehabilitation plan for the child pursuant to

division (F) of this section that shall include the conditions of

the child's release. It shall send the committing court and the

juvenile court of the county in which the child is placed a copy

of the plan. The court of the county in which the child is placed

may adopt the conditions set by the department as an order of the

court and may add any additional consistent conditions it

considers appropriate, provided that the court may not add any

condition that decreases the level or degree of supervision

specified by the department in its plan, that substantially

increases the financial burden of supervision that will be

experienced by the department, or that alters the placement

specified by the department in its plan. If the court of the

county in which the child is placed adds to the department's plan

any additional conditions, it shall enter those additional

conditions in its journal and shall send to the department a copy

of the journal entry of the additional conditions.

80529

80530

80531

80532

80533

80534

80535

80536

80537

80538

80539

80540

80541

80542

80543

80544

80545

80546

80547

If the court approves the judicial release to department of

youth services supervision, the actual date on which the

department shall release the child is contingent upon the

department finding a suitable placement for the child. If the

child is to be returned to the child's home, the department shall

return the child on the date that the court schedules for the

child's release or shall bear the expense of any additional time

that the child remains in a department facility. If the child is

unable to return to the child's home, the department shall

exercise reasonable diligence in finding a suitable placement for

the child, and the child shall remain in a department facility

while the department finds the suitable placement.

80548

80549

80550

80551

80552

80553

80554

80555

80556

80557

80558

80559

(D)(1) Subject to division (D)(3) of this section, the court 80560
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that commits a delinquent child to the department of youth

services may grant judicial release of the child under this

division at any time after the expiration of one of the following

periods of time:

80561

80562

80563

80564

(a) Except as otherwise provided in division (D)(1)(b) of

this section, if the child was committed to the department for a

prescribed minimum period and a maximum period not to exceed the

child's attainment of twenty-one years, the court may grant

judicial release of the child at any time after the expiration of

the prescribed minimum term for which the child was committed to

the department.

80565

80566

80567

80568

80569

80570

80571

(b) If the child was committed to the department for both one

or more definite periods under division (A), (B), (C), or (D) of

section 2152.17 of the Revised Code and a period of the type

described in division (D)(1)(a) of this section, all of the

prescribed minimum periods of commitment imposed under division

(A), (B), (C), or (D) of section 2152.17 of the Revised Code and

the prescribed period of commitment of the type described in

division (D)(1)(a) of this section shall be aggregated for

purposes of this division, and the court may grant judicial

release of the child at any time after the expiration of one year

after the child begins serving the aggregate period of commitment.

80572

80573

80574

80575

80576

80577

80578

80579

80580

80581

80582

(2) If a court grants a judicial release of a child under

division (D)(1) of this section, the release shall be a judicial

release to department of youth services supervision, if the

release is granted during a period described in division (C)(1) of

this section, and the second and third paragraphs of division

(C)(3) of this section apply regarding the release. In all other

cases, the release shall be a judicial release to court

supervision, and the second paragraph of division (B)(3) of this

section applies regarding the release.

80583

80584

80585

80586

80587

80588

80589

80590

80591

(3) A court at the time of making the disposition of a child 80592
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shall provide notice in the order of disposition that the judge is

retaining jurisdiction over the child for the purpose of a

possible grant of judicial release of the child under division

(D)(1) of this section. The failure of a court to provide this

notice does not affect the authority of the court to grant a

judicial release under that division and does not constitute

grounds for setting aside the child's delinquent child

adjudication or disposition or for granting any post-adjudication

relief to the child.

80593

80594

80595

80596

80597

80598

80599

80600

80601

(4) The department of youth services, a child committed to

the department, or the parents of the child, during a period

specified in division (D)(1) of this section, may request the

court that committed the child to grant a judicial release of the

child under that division. Upon receipt of a request for judicial

release of a child under this division from the department, the

child, or the child's parent, or upon its own motion, the court

that committed the child shall do one of the following:

80602

80603

80604

80605

80606

80607

80608

80609

(a) Approve the request by journal entry; 80610

(b) Schedule within thirty days after the request is received

a time for a hearing on whether the child is to be released;

80611

80612

(c) Reject the request by journal entry without conducting a

hearing.

80613

80614

If the court rejects an initial request for a release under

this division by the child or the child's parent, division (C)(2)

of this section applies regarding the making of additional

requests.

80615

80616

80617

80618

If the court schedules a hearing under this division to

consider the judicial release, the first paragraph of division

(B)(3) of this section applies regarding the hearing.

80619

80620

80621

(E) If a child is released under division (B), (C), or (D) of

this section and the court of the county in which the child is

80622

80623
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placed has reason to believe that the child's deportment is not in

accordance with the conditions of the child's judicial release,

the court of the county in which the child is placed shall

schedule a time for a hearing to determine whether the child

violated any of the post-release conditions, and, if the child was

released under division (C) of this section or under division (D)

of this section under department supervision, divisions (A) to (E)

of section 5139.52 of the Revised Code apply regarding the child.

80624

80625

80626

80627

80628

80629

80630

80631

If that court determines at the hearing that the child

violated any of the post-release conditions, the court, if it

determines that the violation was a serious violation, may order

the child to be returned to the department for

institutionalization, consistent with the original order of

commitment of the child, or in any case may make any other

disposition of the child authorized by law that the court

considers proper. If the court of the county in which the child is

placed orders the child to be returned to a department of youth

services institution, the time during which the child was held in

a secure department facility prior to the child's judicial release

shall be considered as time served in fulfilling the prescribed

period of institutionalization that is applicable to the child

under the child's original order of commitment. If the court

orders the child returned to a department institution, the child

shall remain in institutional care for a minimum of three months

or until the child successfully completes a revocation program of

a duration of not less than thirty days operated either by the

department or by an entity with which the department has

contracted to provide a revocation program.

80632

80633

80634

80635

80636

80637

80638

80639

80640

80641

80642

80643

80644

80645

80646

80647

80648

80649

80650

80651

(F) The department of youth services, prior to the release of

a child pursuant to division (C) of this section or pursuant to

division (D) of this section on department supervision, shall do

all of the following:

80652

80653

80654

80655
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(1) After reviewing the child's rehabilitative progress

history and medical and educational records, prepare a written

treatment and rehabilitation plan for the child that includes

conditions of the release;

80656

80657

80658

80659

(2) Completely discuss the conditions of the plan prepared

pursuant to division (F)(1) of this section and the possible

penalties for violation of the plan with the child and the child's

parents, guardian, or legal custodian;

80660

80661

80662

80663

(3) Have the plan prepared pursuant to division (F)(1) of

this section signed by the child, the child's parents, legal

guardian, or custodian, and any authority or person that is to

supervise, control, and provide supportive assistance to the child

at the time of the child's release pursuant to division (C) or (D)

of this section;

80664

80665

80666

80667

80668

80669

(4) Prior to the child's release, file a copy of the

treatment plan prepared pursuant to division (F)(1) of this

section with the committing court and the juvenile court of the

county in which the child is to be placed.

80670

80671

80672

80673

(G) The department of youth services shall file a written

progress report with the committing court regarding each child

released pursuant to division (C) of this section or released

pursuant to division (D) of this section on judicial release to

department supervision at least once every thirty days unless

specifically directed otherwise by the court. The report shall

indicate the treatment and rehabilitative progress of the child

and the child's family, if applicable, and shall include any

suggestions for altering the program, custody, living

arrangements, or treatment. The department shall retain legal

custody of a child so released until it discharges the child or

until the custody is terminated as otherwise provided by law.

80674

80675

80676

80677

80678

80679

80680

80681

80682

80683

80684

80685

(H) When a child is committed to the legal custody of the 80686
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department of youth services, the court retains jurisdiction to

perform the functions specified in section 5139.51 of the Revised

Code with respect to the granting of supervised release by the

release authority and to perform the functions specified in

section 5139.52 of the Revised Code with respect to violations of

the conditions of supervised release granted by the release

authority and to the revocation of supervised release granted by

the release authority.

80687

80688

80689

80690

80691

80692

80693

80694

Sec. 2152.59. (A) If after a hearing held pursuant to section

2152.58 of the Revised Code the court determines that a child is

competent, the court shall proceed with the delinquent child's

proceeding as provided by law. No statement that a child makes

during an evaluation or hearing conducted under sections 2152.51

through 2152.59 of the Revised Code shall be used against the

child on the issue of responsibility or guilt in any child or

adult proceeding.

80695

80696

80697

80698

80699

80700

80701

80702

(B) If after a hearing held pursuant to section 2152.58 of

the Revised Code the court determines that the child is not

competent and cannot attain competency within the period of time

applicable under division (D)(2) of this section, the court shall

dismiss the charges without prejudice, except that the court may

delay dismissal for up to ninety calendar days and do either of

the following:

80703

80704

80705

80706

80707

80708

80709

(1) Refer the matter to a public children services agency and

request that agency determine whether to file an action in

accordance with section 2151.27 of the Revised Code alleging that

the child is a dependent, neglected, or abused child;

80710

80711

80712

80713

(2) Assign court staff to refer the child or the child's

family to the local family and children first council or an agency

funded by the department of mental health and addiction services

or department of developmental disabilities or otherwise secure

80714

80715

80716

80717
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services to reduce the potential that the child would engage in

behavior that could result in delinquent child or other criminal

charges.

80718

80719

80720

(C) If after a hearing held pursuant to section 2152.58 of

the Revised Code the court determines that a child is not

competent but could likely attain competency by participating in

services specifically designed to help the child develop

competency, the court may order the child to participate in

services specifically designed to help the child develop

competency at county expense. The court shall name a reliable

provider to deliver the competency attainment services and shall

order the child's parent, guardian, or custodian to contact that

provider by a specified date to arrange for services.

80721

80722

80723

80724

80725

80726

80727

80728

80729

80730

(D) The competency attainment services provided to a child

shall be based on a competency attainment plan described in

division (E)(2) of this section and approved by the court.

Services are subject to the following conditions and time periods

measured from the date the court approves the plan:

80731

80732

80733

80734

80735

(1) Services shall be provided in the least restrictive

setting that is consistent with the child's ability to attain

competency and the safety of both the child and the community. If

the child has been released on temporary or interim orders and

refuses or fails to cooperate with the service provider, the court

may reassess the orders and amend them to require a more

appropriate setting.

80736

80737

80738

80739

80740

80741

80742

(2) No child shall be required to participate in competency

attainment services for longer than is required for the child to

attain competency. The following maximum periods of participation

apply:

80743

80744

80745

80746

(a) If a child is ordered to participate in competency

attainment services that are provided outside of a residential

80747

80748
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setting, the child shall not participate in those services for a

period exceeding three months if the child is charged with an act

that would be a misdemeanor if committed by an adult, six months

if the child is charged with an act that would be a felony of the

third, fourth, or fifth degree if committed by an adult, or one

year if the child is charged with an act that would be a felony of

the first or second degree, aggravated murder, or murder, or

aggravated rape if committed by an adult.

80749

80750

80751

80752

80753

80754

80755

80756

(b) If a child is ordered to receive competency attainment

services that are provided in a residential setting that is

operated solely or in part for the purpose of providing competency

attainment services, the child shall not participate in those

services for a period exceeding forty-five calendar days if the

child is charged with an act that would be a misdemeanor if

committed by an adult, three months if the child is charged with

an act that would be a felony of the third, fourth, or fifth

degree if committed by an adult, six months if the child is

charged with an act that would be a felony of the first or second

degree if committed by an adult, or one year if the child is

charged with an act that would be aggravated murder or murder if

committed by an adult.

80757

80758

80759

80760

80761

80762

80763

80764

80765

80766

80767

80768

80769

(c) If a child is ordered into a residential, detention, or

other secured setting for reasons other than to participate in

competency attainment services and is also ordered to participate

in competency attainment services concurrently, the child shall

participate in the competency attainment services for not longer

than the relevant period set forth in division (D)(2)(a) of this

section.

80770

80771

80772

80773

80774

80775

80776

(d) If a child is ordered to participate in competency

attainment services that require the child to live for some but

not all of the duration of the services in a residential setting

that is operated solely or in part for the purpose of providing

80777

80778

80779

80780
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competency attainment services, the child shall participate in the

competency attainment services for not longer than the relevant

period set forth in division (D)(2)(b) of this section. For the

purpose of calculating a time period under division (D)(2)(d) of

this section, two days of participation in a nonresidential

setting shall equal one day of participation in a residential

setting.

80781

80782

80783

80784

80785

80786

80787

(3) A child who receives competency attainment services in a

residential setting that is operated solely or partly for the

purpose of providing competency attainment services is in

detention for purposes of section 2921.34 and division (B) of

section 2152.18 of the Revised Code during the time that the child

resides in the residential setting.

80788

80789

80790

80791

80792

80793

(E)(1) Within ten business days after the court names the

provider responsible for the child's competency attainment

services under division (D) of this section, the court shall

deliver to that provider a copy of each competency assessment

report it has received for review. The provider shall return the

copies of the reports to the court upon the termination of the

services.

80794

80795

80796

80797

80798

80799

80800

(2) Not later than thirty calendar days after the child

contacts the competency attainment services provider under

division (C) of this section, the provider shall submit to the

court a plan for the child to attain competency. The court shall

provide copies of the plan to the prosecuting attorney, the

child's attorney, the child's guardian ad litem, if any, and the

child's parents, guardian, or custodian.

80801

80802

80803

80804

80805

80806

80807

(F) The provider that provides the child's competency

attainment services pursuant to the competency attainment plan

shall submit reports to the court on the following schedule:

80808

80809

80810

(1) A report on the child's progress every thirty calendar 80811
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days and on the termination of services. The report shall not

include any details of the alleged offense as reported by the

child.

80812

80813

80814

(2) If the provider determines that the child is not

cooperating to a degree that would allow the services to be

effective to help the child attain competency, a report informing

the court of the determination within three business days after

making the determination;

80815

80816

80817

80818

80819

(3) If the provider determines that the current setting is no

longer the least restrictive setting that is consistent with the

child's ability to attain competency and the safety of both the

child and the community, a report informing the court of the

determination within three business days after making the

determination;

80820

80821

80822

80823

80824

80825

(4) If the provider determines that the child has achieved

the goals of the plan and would be able to understand the nature

and objectives of the proceeding against the child and to assist

in the child's defense, with or without reasonable accommodations

to meet the criteria set forth in division (B) of section 2152.56

of the Revised Code, a report informing the court of that

determination within three business days after making the

determination. If the provider believes that accommodations would

be necessary or desirable, the report shall include

recommendations for accommodations.

80826

80827

80828

80829

80830

80831

80832

80833

80834

80835

(5) If the provider determines that the child will not

achieve the goals of the plan within the applicable period of time

under division (D)(2) of this section, a report informing the

court of the determination within three business days after making

the determination. The report shall include recommendations for

services for the child that would support the safety of the child

or the community.

80836

80837

80838

80839

80840

80841

80842
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(G) The court shall provide copies of any report made under

division (F) of this section to the prosecuting attorney, the

child's attorney, and the child's guardian ad litem, if any. The

court shall provide copies of any report made under division (F)

of this section to the child's parents, guardian, or custodian

unless the court finds that doing so is not in the best interest

of the child.

80843

80844

80845

80846

80847

80848

80849

(H)(1) Within fifteen business days after receiving a report

under division (F) of this section, the court may hold a hearing

to determine if a new order is necessary. To assist in making a

determination under division (H) of this section, the court may

order a new competency evaluation in accordance with section

2152.53 of the Revised Code. Until a new order is issued or the

required period of participation expires, the child shall continue

to participate in competency attainment services.

80850

80851

80852

80853

80854

80855

80856

80857

(2) If after a hearing held under division (H)(1) of this

section the court determines that the child is not making progress

toward competency or is so uncooperative that attainment services

cannot be effective, the court may order a change in setting or

services that would help the child attain competency within the

relevant period of time under division (D)(2) of this section.

80858

80859

80860

80861

80862

80863

(3) If after a hearing held under division (H)(1) of this

section the court determines that the child has not or will not

attain competency within the relevant period of time under

division (D)(2) of this section, the court shall dismiss the

delinquency complaint without prejudice, except that the court may

delay dismissal for up to ninety calendar days and do either of

the following:

80864

80865

80866

80867

80868

80869

80870

(a) Refer the matter to a public children services agency and

request that agency determine whether to file an action in

accordance with section 2151.27 of the Revised Code alleging that

the child is a dependent, neglected, or abused child;

80871

80872

80873

80874
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(b) Assign court staff to refer the child or the child's

family to the local family and children first council or an agency

funded by the department of mental health and addiction services

or department of developmental disabilities or otherwise secure

services to reduce the potential that the child would engage in

behavior that could result in delinquency or other criminal

charges.

80875

80876

80877

80878

80879

80880

80881

(4) A dismissal under division (H)(3) of this section does

not preclude a future delinquent child proceeding or criminal

prosecution as provided under section 2151.23 of the Revised Code

if the child eventually attains competency.

80882

80883

80884

80885

(5) If after a hearing held under division (H)(1) of this

section the court determines that the child has attained

competency, the court shall proceed with the delinquent child's

proceeding in accordance with division (A) of this section.

80886

80887

80888

80889

(6) A dismissal under this section does not bar a civil

action based on the acts or omissions that formed the basis of the

complaint.

80890

80891

80892

Sec. 2152.71. (A)(1) The juvenile court shall maintain

records of all official cases brought before it, including, but

not limited to, an appearance docket, a journal, and, in cases

pertaining to an alleged delinquent child, arrest and custody

records, complaints, journal entries, and hearing summaries. The

court shall maintain a separate docket for traffic cases and shall

record all traffic cases on the separate docket instead of on the

general appearance docket. The parents, guardian, or other

custodian of any child affected, if they are living, or the

nearest of kin of the child, if the parents are deceased, may

inspect these records, either in person or by counsel, during the

hours in which the court is open. Division (A)(1) of this section

does not require the release or authorize the inspection of arrest

80893

80894

80895

80896

80897

80898

80899

80900

80901

80902

80903

80904

80905
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or incident reports, law enforcement investigatory reports or

records, or witness statements.

80906

80907

(2) The juvenile court shall send to the superintendent of

the bureau of criminal identification and investigation, pursuant

to section 109.57 of the Revised Code, a weekly report containing

a summary of each case that has come before it and that involves

the disposition of a child who is a delinquent child for

committing an act that would be a felony or an offense of violence

if committed by an adult.

80908

80909

80910

80911

80912

80913

80914

(B) The clerk of the court shall maintain a statistical

record that includes all of the following:

80915

80916

(1) The number of complaints that are filed with, or

indictments or information made to, the court that allege that a

child is a delinquent child, in relation to which the court

determines under division (D) of section 2151.27 of the Revised

Code that the victim of the alleged delinquent act was sixty-five

years of age or older or permanently and totally disabled at the

time of the alleged commission of the act;

80917

80918

80919

80920

80921

80922

80923

(2) The number of complaints, indictments, or information

described in division (B)(1) of this section that result in the

child being adjudicated a delinquent child;

80924

80925

80926

(3) The number of complaints, indictments, or information

described in division (B)(2) of this section in which the act upon

which the delinquent child adjudication is based caused property

damage or would be a theft offense, as defined in division (K) of

section 2913.01 2901.01 of the Revised Code, if committed by an

adult;

80927

80928

80929

80930

80931

80932

(4) The number of complaints, indictments, or information

described in division (B)(3) of this section that result in the

delinquent child being required as an order of disposition made

under division (A) of section 2152.20 of the Revised Code to make

80933

80934

80935

80936
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restitution for all or part of the property damage caused by the

child's delinquent act or for all or part of the value of the

property that was the subject of the delinquent act that would be

a theft offense if committed by an adult;

80937

80938

80939

80940

(5) The number of complaints, indictments, or information

described in division (B)(2) of this section in which the act upon

which the delinquent child adjudication is based would have been

an offense of violence if committed by an adult;

80941

80942

80943

80944

(6) The number of complaints, indictments, or information

described in division (B)(5) of this section that result in the

delinquent child being committed as an order of disposition made

under section 2152.16, divisions (A) and (B) of section 2152.17,

or division (A)(2) of section 2152.19 of the Revised Code to any

facility for delinquent children operated by the county, a

district, or a private agency or organization or to the department

of youth services;

80945

80946

80947

80948

80949

80950

80951

80952

(7) The number of complaints, indictments, or information

described in division (B)(1) of this section that result in the

case being transferred for criminal prosecution to an appropriate

court having jurisdiction of the offense under section 2152.12 of

the Revised Code.

80953

80954

80955

80956

80957

(C) The clerk of the court shall compile an annual summary

covering the preceding calendar year showing all of the

information for that year contained in the statistical record

maintained under division (B) of this section. The statistical

record and the annual summary shall be public records open for

inspection. Neither the statistical record nor the annual summary

shall include the identity of any party to a case.

80958

80959

80960

80961

80962

80963

80964

(D) Not later than June of each year, the court shall prepare

an annual report covering the preceding calendar year showing the

number and kinds of cases that have come before it, the

80965

80966

80967

. B. No. Page 2616
LSC 132 0654



disposition of the cases, and any other data pertaining to the

work of the court that the juvenile judge directs. The court shall

file copies of the report with the board of county commissioners.

With the approval of the board, the court may print or cause to be

printed copies of the report for distribution to persons and

agencies interested in the court or community program for

dependent, neglected, abused, or delinquent children and juvenile

traffic offenders. The court shall include the number of copies

ordered printed and the estimated cost of each printed copy on

each copy of the report printed for distribution.

80968

80969

80970

80971

80972

80973

80974

80975

80976

80977

(E) If an officer is preparing pursuant to section 2947.06 or

2951.03 of the Revised Code or Criminal Rule 32.2 a presentence

investigation report pertaining to a person, the court shall make

available to the officer, for use in preparing the report, any

records it possesses regarding any adjudications of that person as

a delinquent child or regarding the dispositions made relative to

those adjudications. The records to be made available pursuant to

this division include, but are not limited to, any social history

or report of a mental or physical examination regarding the person

that was prepared pursuant to Juvenile Rule 32.

80978

80979

80980

80981

80982

80983

80984

80985

80986

80987

Sec. 2152.72. (A) This section applies only to a child who is

or previously has been adjudicated a delinquent child for an act

to which any of the following applies:

80988

80989

80990

(1) The act is a violation of section 2903.01, 2903.02,

2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2907.01, 2907.02,

2907.03, or 2907.05 of the Revised Code.

80991

80992

80993

(2) The act is a violation of section 2923.01 of the Revised

Code and involved an attempt to commit aggravated murder or

murder.

80994

80995

80996

(3) The act would be a felony if committed by an adult, and

the court determined that the child, if an adult, would be guilty

80997

80998
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of a specification found in section 2941.141, 2941.144, or

2941.145 2942.01 of the Revised Code or in another section of the

Revised Code that relates to the possession or use of a firearm

during the commission of the act for which the child was

adjudicated a delinquent child.

80999

81000

81001

81002

81003

(4) The act would be an offense of violence that is a felony

if committed by an adult, and the court determined that the child,

if an adult, would be guilty of a specification found in section

2941.1411 2942.06 of the Revised Code or in another section of the

Revised Code that relates to the wearing or carrying of body armor

during the commission of the act for which the child was

adjudicated a delinquent child.

81004

81005

81006

81007

81008

81009

81010

(B)(1) Except as provided in division (E) of this section, a

public children services agency, private child placing agency,

private noncustodial agency, or court, the department of youth

services, or another private or government entity shall not place

a child in a certified foster home or for adoption until it

provides the foster caregivers or prospective adoptive parents

with all of the following:

81011

81012

81013

81014

81015

81016

81017

(a) A written report describing the child's social history; 81018

(b) A written report describing all the acts committed by the

child the entity knows of that resulted in the child being

adjudicated a delinquent child and the disposition made by the

court, unless the records pertaining to the acts have been sealed

pursuant to section 2151.356 of the Revised Code;

81019

81020

81021

81022

81023

(c) A written report describing any other violent act

committed by the child of which the entity is aware;

81024

81025

(d) The substantial and material conclusions and

recommendations of any psychiatric or psychological examination

conducted on the child or, if no psychological or psychiatric

examination of the child is available, the substantial and

81026

81027

81028

81029
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material conclusions and recommendations of an examination to

detect mental and emotional disorders conducted in compliance with

the requirements of Chapter 4757. of the Revised Code by an

independent social worker, social worker, licensed professional

clinical counselor, licensed professional counselor, independent

marriage and family therapist, or marriage and family therapist

licensed under that chapter. The entity shall not provide any part

of a psychological, psychiatric, or mental and emotional disorder

examination to the foster caregivers or prospective adoptive

parents other than the substantial and material conclusions.

81030

81031

81032

81033

81034

81035

81036

81037

81038

81039

(2) Notwithstanding sections 2151.356 to 2151.358 of the

Revised Code, if records of an adjudication that a child is a

delinquent child have been sealed pursuant to those sections and

an entity knows the records have been sealed, the entity shall

provide the foster caregivers or prospective adoptive parents a

written statement that the records of a prior adjudication have

been sealed.

81040

81041

81042

81043

81044

81045

81046

(C)(1) The entity that places the child in a certified foster

home or for adoption shall conduct a psychological examination of

the child unless either of the following applies:

81047

81048

81049

(a) An entity is not required to conduct the examination if

an examination was conducted no more than one year prior to the

child's placement, and division (C)(1)(b) of this section does not

apply.

81050

81051

81052

81053

(b) An entity is not required to conduct the examination if a

foster caregiver seeks to adopt the foster caregiver's foster

child, and an examination was conducted no more than two years

prior to the date the foster caregiver seeks to adopt the child.

81054

81055

81056

81057

(2) No later than sixty days after placing the child, the

entity shall provide the foster caregiver or prospective adoptive

parents a written report detailing the substantial and material

81058

81059

81060
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conclusions and recommendations of the examination conducted

pursuant to this division.

81061

81062

(D)(1) Except as provided in divisions (D)(2) and (3) of this

section, the expenses of conducting the examinations and preparing

the reports and assessment required by division (B) or (C) of this

section shall be paid by the entity that places the child in the

certified foster home or for adoption.

81063

81064

81065

81066

81067

(2) When a juvenile court grants temporary or permanent

custody of a child pursuant to any section of the Revised Code,

including section 2151.33, 2151.353, 2151.354, or 2152.19 of the

Revised Code, to a public children services agency or private

child placing agency, the court shall provide the agency the

information described in division (B) of this section, pay the

expenses of preparing that information, and, if a new examination

is required to be conducted, pay the expenses of conducting the

examination described in division (C) of this section. On receipt

of the information described in division (B) of this section, the

agency shall provide to the court written acknowledgment that the

agency received the information. The court shall keep the

acknowledgment and provide a copy to the agency. On the motion of

the agency, the court may terminate the order granting temporary

or permanent custody of the child to that agency, if the court

does not provide the information described in division (B) of this

section.

81068

81069

81070

81071

81072

81073

81074

81075

81076

81077

81078

81079

81080

81081

81082

81083

81084

(3) If one of the following entities is placing a child in a

certified foster home or for adoption with the assistance of or by

contracting with a public children services agency, private child

placing agency, or a private noncustodial agency, the entity shall

provide the agency with the information described in division (B)

of this section, pay the expenses of preparing that information,

and, if a new examination is required to be conducted, pay the

expenses of conducting the examination described in division (C)

81085

81086

81087

81088

81089

81090

81091

81092
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of this section: 81093

(a) The department of youth services if the placement is

pursuant to any section of the Revised Code including section

2152.22, 5139.06, 5139.07, 5139.38, or 5139.39 of the Revised

Code;

81094

81095

81096

81097

(b) A juvenile court with temporary or permanent custody of a

child pursuant to section 2151.354 or 2152.19 of the Revised Code;

81098

81099

(c) A public children services agency or private child

placing agency with temporary or permanent custody of the child.

81100

81101

The agency receiving the information described in division

(B) of this section shall provide the entity described in

divisions (D)(3)(a) to (c) of this section that sent the

information written acknowledgment that the agency received the

information and provided it to the foster caregivers or

prospective adoptive parents. The entity shall keep the

acknowledgment and provide a copy to the agency. An entity that

places a child in a certified foster home or for adoption with the

assistance of or by contracting with an agency remains responsible

to provide the information described in division (B) of this

section to the foster caregivers or prospective adoptive parents

unless the entity receives written acknowledgment that the agency

provided the information.

81102

81103

81104

81105

81106

81107

81108

81109

81110

81111

81112

81113

81114

(E) If a child is placed in a certified foster home as a

result of an emergency removal of the child from home pursuant to

division (D) of section 2151.31 of the Revised Code, an emergency

change in the child's case plan pursuant to division (F)(3) of

section 2151.412 of the Revised Code, or an emergency placement by

the department of youth services pursuant to this chapter or

Chapter 5139. of the Revised Code, the entity that places the

child in the certified foster home shall provide the information

described in division (B) of this section no later than ninety-six

81115

81116

81117

81118

81119

81120

81121

81122

81123
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hours after the child is placed in the certified foster home. 81124

(F) On receipt of the information described in divisions (B)

and (C) of this section, the foster caregiver or prospective

adoptive parents shall provide to the entity that places the child

in the foster caregiver's or prospective adoptive parents' home a

written acknowledgment that the foster caregiver or prospective

adoptive parents received the information. The entity shall keep

the acknowledgment and provide a copy to the foster caregiver or

prospective adoptive parents.

81125

81126

81127

81128

81129

81130

81131

81132

(G) No person employed by an entity subject to this section

and made responsible by that entity for the child's placement in a

certified foster home or for adoption shall fail to provide the

foster caregivers or prospective adoptive parents with the

information required by divisions (B) and (C) of this section.

81133

81134

81135

81136

81137

(H) It is not a violation of any duty of confidentiality

provided for in the Revised Code or a code of professional

responsibility for a person or government entity to provide the

substantial and material conclusions and recommendations of a

psychiatric or psychological examination, or an examination to

detect mental and emotional disorders, in accordance with division

(B)(1)(d) or (C) of this section.

81138

81139

81140

81141

81142

81143

81144

(I) As used in this section: 81145

(1) "Body "body armor" has the same meaning as in section

2941.1411 of the Revised Code.

81146

81147

(2) "Firearm" has and "firearm" have the same meaning

meanings as in section 2923.11 2901.01 of the Revised Code.

81148

81149

Sec. 2152.74. (A) As used in this section, "DNA analysis" and

"DNA specimen" have the same meanings as in section 109.573 of the

Revised Code.

81150

81151

81152

(B)(1) A child who is adjudicated a delinquent child for 81153
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committing an act listed in division (D) of this section and who

is committed to the custody of the department of youth services,

placed in a detention facility or district detention facility

pursuant to division (A)(3) of section 2152.19 of the Revised

Code, or placed in a school, camp, institution, or other facility

for delinquent children described in division (A)(2) of section

2152.19 of the Revised Code shall submit to a DNA specimen

collection procedure administered by the director of youth

services if committed to the department or by the chief

administrative officer of the detention facility, district

detention facility, school, camp, institution, or other facility

for delinquent children to which the child was committed or in

which the child was placed. If the court commits the child to the

department of youth services, the director of youth services shall

cause the DNA specimen to be collected from the child during the

intake process at an institution operated by or under the control

of the department. If the court commits the child to or places the

child in a detention facility, district detention facility,

school, camp, institution, or other facility for delinquent

children, the chief administrative officer of the detention

facility, district detention facility, school, camp, institution,

or facility to which the child is committed or in which the child

is placed shall cause the DNA specimen to be collected from the

child during the intake process for the detention facility,

district detention facility, school, camp, institution, or

facility. The DNA specimen shall be collected from the child in

accordance with division (C) of this section.

81154

81155

81156

81157

81158

81159

81160

81161

81162

81163

81164

81165

81166

81167

81168

81169

81170

81171

81172

81173

81174

81175

81176

81177

81178

81179

81180

(2) If a child is adjudicated a delinquent child for

committing an act listed in division (D) of this section, is

committed to or placed in the department of youth services, a

detention facility or district detention facility, or a school,

camp, institution, or other facility for delinquent children, and

does not submit to a DNA specimen collection procedure pursuant to

81181

81182

81183

81184

81185

81186
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division (B)(1) of this section, prior to the child's release from

the custody of the department of youth services, from the custody

of the detention facility or district detention facility, or from

the custody of the school, camp, institution, or facility, the

child shall submit to, and the director of youth services or the

chief administrator of the detention facility, district detention

facility, school, camp, institution, or facility to which the

child is committed or in which the child was placed shall

administer, a DNA specimen collection procedure at the institution

operated by or under the control of the department of youth

services or at the detention facility, district detention

facility, school, camp, institution, or facility to which the

child is committed or in which the child was placed. The DNA

specimen shall be collected in accordance with division (C) of

this section.

81187

81188

81189

81190

81191

81192

81193

81194

81195

81196

81197

81198

81199

81200

81201

(3) If a child is adjudicated a delinquent child for

committing an act listed in division (D) of this section, is not

committed to or placed in the department of youth services, a

detention facility or district detention facility, or a school,

camp, institution, or other facility for delinquent children

described in division (A)(2) or (3) of section 2152.19 of the

Revised Code, and does not provide a DNA specimen pursuant to

division (B)(1) or (2) of this section, the juvenile court shall

order the child to report to the county probation department

immediately after disposition to submit to a DNA specimen

collection procedure administered by the chief administrative

officer of the county probation department. The DNA specimen shall

be collected from the child in accordance with division (C) of

this section.

81202

81203

81204

81205

81206

81207

81208

81209

81210

81211

81212

81213

81214

81215

(C) If the DNA specimen is collected by withdrawing blood

from the child or a similarly invasive procedure, a physician,

registered nurse, licensed practical nurse, duly licensed clinical

81216

81217

81218
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laboratory technician, or other qualified medical practitioner

shall collect in a medically approved manner the DNA specimen

required to be collected pursuant to division (B) of this section.

If the DNA specimen is collected by swabbing for buccal cells or a

similarly noninvasive procedure, this section does not require

that the DNA specimen be collected by a qualified medical

practitioner of that nature. No later than fifteen days after the

date of the collection of the DNA specimen, the director of youth

services or the chief administrative officer of the detention

facility, district detention facility, school, camp, institution,

or other facility for delinquent children to which the child is

committed or in which the child was placed shall cause the DNA

specimen to be forwarded to the bureau of criminal identification

and investigation in accordance with procedures established by the

superintendent of the bureau under division (H) of section 109.573

of the Revised Code. The bureau shall provide the specimen vials,

mailing tubes, labels, postage, and instruction needed for the

collection and forwarding of the DNA specimen to the bureau.

81219

81220

81221

81222

81223

81224

81225

81226

81227

81228

81229

81230

81231

81232

81233

81234

81235

81236

(D) The director of youth services and the chief

administrative officer of a detention facility, district detention

facility, school, camp, institution, or other facility for

delinquent children shall cause a DNA specimen to be collected in

accordance with divisions (B) and (C) of this section from each

child in its custody who is adjudicated a delinquent child for

committing any of the following acts:

81237

81238

81239

81240

81241

81242

81243

(1) An act that would be a felony if committed by an adult; 81244

(2) A violation of any law that would be a misdemeanor if

committed by an adult and that arose out of the same facts and

circumstances and same act as did a charge against the child of a

violation of section 2903.01, 2903.02, 2905.01, 2907.01, 2907.02,

2907.03, 2907.05, or 2911.11 2911.03 of the Revised Code that

previously was dismissed or amended or as did a charge against the

81245

81246

81247

81248

81249

81250
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child of a violation of section 2907.12 of the Revised Code as it

existed prior to September 3, 1996, that previously was dismissed

or amended;

81251

81252

81253

(3) A violation of section 2919.23 of the Revised Code that

would be a misdemeanor if committed by an adult and that would

have been a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been committed

prior to that date;

81254

81255

81256

81257

81258

(4) A violation of section 2923.03 of the Revised Code

involving complicity in committing a violation of section 2907.04

of the Revised Code that would be a misdemeanor if committed by an

adult.

81259

81260

81261

81262

Sec. 2152.81. (A)(1) As used in this section, "victim"

includes any of the following persons:

81263

81264

(a) A person who was a victim of a violation identified in

division (A)(2) of this section or an act that would be an offense

of violence if committed by an adult;

81265

81266

81267

(b) A person against whom was directed any conduct that

constitutes, or that is an element of, a violation identified in

division (A)(2) of this section or an act that would be an offense

of violence if committed by an adult.

81268

81269

81270

81271

(2) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation of section 2905.03, 2905.05, 2907.01, 2907.02,

2907.03, 2907.05, 2907.06, 2907.07, 2907.09, 2907.21, 2907.23,

2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, or

2919.22 of the Revised Code or an act that would be an offense of

violence if committed by an adult and in which an alleged victim

of the violation or act was a child who was less than thirteen

years of age when the complaint or information was filed or the

81272

81273

81274

81275

81276

81277

81278

81279

81280
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indictment was returned, the juvenile judge, upon motion of an

attorney for the prosecution, shall order that the testimony of

the child victim be taken by deposition. The prosecution also may

request that the deposition be videotaped in accordance with

division (A)(3) of this section. The judge shall notify the child

victim whose deposition is to be taken, the prosecution, and the

attorney for the child who is charged with the violation or act of

the date, time, and place for taking the deposition. The notice

shall identify the child victim who is to be examined and shall

indicate whether a request that the deposition be videotaped has

been made. The child who is charged with the violation or act

shall have the right to attend the deposition and the right to be

represented by counsel. Depositions shall be taken in the manner

provided in civil cases, except that the judge in the proceeding

shall preside at the taking of the deposition and shall rule at

that time on any objections of the prosecution or the attorney for

the child charged with the violation or act. The prosecution and

the attorney for the child charged with the violation or act shall

have the right, as at an adjudication hearing, to full examination

and cross-examination of the child victim whose deposition is to

be taken. If a deposition taken under this division is intended to

be offered as evidence in the proceeding, it shall be filed in the

juvenile court in which the action is pending and is admissible in

the manner described in division (B) of this section. If a

deposition of a child victim taken under this division is admitted

as evidence at the proceeding under division (B) of this section,

the child victim shall not be required to testify in person at the

proceeding. However, at any time before the conclusion of the

proceeding, the attorney for the child charged with the violation

or act may file a motion with the judge requesting that another

deposition of the child victim be taken because new evidence

material to the defense of the child charged has been discovered

that the attorney for the child charged could not with reasonable

81281

81282

81283

81284

81285

81286

81287

81288

81289

81290

81291

81292

81293

81294

81295

81296

81297

81298

81299

81300

81301

81302

81303

81304

81305

81306

81307

81308

81309

81310

81311

81312

81313
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diligence have discovered prior to the taking of the admitted

deposition. Any motion requesting another deposition shall be

accompanied by supporting affidavits. Upon the filing of the

motion and affidavits, the court may order that additional

testimony of the child victim relative to the new evidence be

taken by another deposition. If the court orders the taking of

another deposition under this provision, the deposition shall be

taken in accordance with this division; if the admitted deposition

was a videotaped deposition taken in accordance with division

(A)(3) of this section, the new deposition also shall be

videotaped in accordance with that division, and, in other cases,

the new deposition may be videotaped in accordance with that

division.

81314

81315

81316

81317

81318

81319

81320

81321

81322

81323

81324

81325

81326

(3) If the prosecution requests that a deposition to be taken

under division (A)(2) of this section be videotaped, the juvenile

judge shall order that the deposition be videotaped in accordance

with this division. If a juvenile judge issues an order to video

tape videotape the deposition, the judge shall exclude from the

room in which the deposition is to be taken every person except

the child victim giving the testimony, the judge, one or more

interpreters if needed, the attorneys for the prosecution and the

child who is charged with the violation or act, any person needed

to operate the equipment to be used, one person chosen by the

child victim giving the deposition, and any person whose presence

the judge determines would contribute to the welfare and

well-being of the child victim giving the deposition. The person

chosen by the child victim shall not be a witness in the

proceeding and, both before and during the deposition, shall not

discuss the testimony of the child victim with any other witness

in the proceeding. To the extent feasible, any person operating

the recording equipment shall be restricted to a room adjacent to

the room in which the deposition is being taken, or to a location

in the room in which the deposition is being taken that is behind

81327

81328

81329

81330

81331

81332

81333

81334

81335

81336

81337

81338

81339

81340

81341

81342

81343

81344

81345

81346
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a screen or mirror so that the person operating the recording

equipment can see and hear, but cannot be seen or heard by, the

child victim giving the deposition during the deposition. The

child who is charged with the violation or act shall be permitted

to observe and hear the testimony of the child victim giving the

deposition on a monitor, shall be provided with an electronic

means of immediate communication with the attorney of the child

who is charged with the violation or act during the testimony, and

shall be restricted to a location from which the child who is

charged with the violation or act cannot be seen or heard by the

child victim giving the deposition, except on a monitor provided

for that purpose. The child victim giving the deposition shall be

provided with a monitor on which the child victim can observe,

while giving testimony, the child who is charged with the

violation or act. The judge, at the judge's discretion, may

preside at the deposition by electronic means from outside the

room in which the deposition is to be taken; if the judge presides

by electronic means, the judge shall be provided with monitors on

which the judge can see each person in the room in which the

deposition is to be taken and with an electronic means of

communication with each person in that room, and each person in

the room shall be provided with a monitor on which that person can

see the judge and with an electronic means of communication with

the judge. A deposition that is videotaped under this division

shall be taken and filed in the manner described in division

(A)(2) of this section and is admissible in the manner described

in this division and division (B) of this section, and, if a

deposition that is videotaped under this division is admitted as

evidence at the proceeding, the child victim shall not be required

to testify in person at the proceeding. No deposition videotaped

under this division shall be admitted as evidence at any

proceeding unless division (B) of this section is satisfied

relative to the deposition and all of the following apply relative

81347

81348

81349

81350

81351

81352

81353

81354

81355

81356

81357

81358

81359

81360

81361

81362

81363

81364

81365

81366

81367

81368

81369

81370

81371

81372

81373

81374

81375

81376

81377

81378

81379
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to the recording: 81380

(a) The recording is both aural and visual and is recorded on

film or videotape, or by other electronic means.

81381

81382

(b) The recording is authenticated under the Rules of

Evidence and the Rules of Criminal Procedure as a fair and

accurate representation of what occurred, and the recording is not

altered other than at the direction and under the supervision of

the judge in the proceeding.

81383

81384

81385

81386

81387

(c) Each voice on the recording that is material to the

testimony on the recording or the making of the recording, as

determined by the judge, is identified.

81388

81389

81390

(d) Both the prosecution and the child who is charged with

the violation or act are afforded an opportunity to view the

recording before it is shown in the proceeding.

81391

81392

81393

(B)(1) At any proceeding in relation to which a deposition

was taken under division (A) of this section, the deposition or a

part of it is admissible in evidence upon motion of the

prosecution if the testimony in the deposition or the part to be

admitted is not excluded by the hearsay rule and if the deposition

or the part to be admitted otherwise is admissible under the Rules

of Evidence. For purposes of this division, testimony is not

excluded by the hearsay rule if the testimony is not hearsay under

Evidence Rule 801; if the testimony is within an exception to the

hearsay rule set forth in Evidence Rule 803; if the child victim

who gave the testimony is unavailable as a witness, as defined in

Evidence Rule 804, and the testimony is admissible under that

rule; or if both of the following apply:

81394

81395

81396

81397

81398

81399

81400

81401

81402

81403

81404

81405

81406

(a) The child who is charged with the violation or act had an

opportunity and similar motive at the time of the taking of the

deposition to develop the testimony by direct, cross, or redirect

examination.

81407

81408

81409

81410
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(b) The judge determines that there is reasonable cause to

believe that, if the child victim who gave the testimony in the

deposition were to testify in person at the proceeding, the child

victim would experience serious emotional trauma as a result of

the child victim's participation at the proceeding.

81411

81412

81413

81414

81415

(2) Objections to receiving in evidence a deposition or a

part of it under division (B) of this section shall be made as

provided in civil actions.

81416

81417

81418

(3) The provisions of divisions (A) and (B) of this section

are in addition to any other provisions of the Revised Code, the

Rules of Juvenile Procedure, the Rules of Criminal Procedure, or

the Rules of Evidence that pertain to the taking or admission of

depositions in a juvenile court proceeding and do not limit the

admissibility under any of those other provisions of any

deposition taken under division (A) of this section or otherwise

taken.

81419

81420

81421

81422

81423

81424

81425

81426

(C) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation listed in division (A)(2) of this section or an

act that would be an offense of violence if committed by an adult

and in which an alleged victim of the violation or offense was a

child who was less than thirteen years of age when the complaint

or information was filed or indictment was returned, the

prosecution may file a motion with the juvenile judge requesting

the judge to order the testimony of the child victim to be taken

in a room other than the room in which the proceeding is being

conducted and be televised, by closed circuit equipment, into the

room in which the proceeding is being conducted to be viewed by

the child who is charged with the violation or act and any other

persons who are not permitted in the room in which the testimony

is to be taken but who would have been present during the

testimony of the child victim had it been given in the room in

81427

81428

81429

81430

81431

81432

81433

81434

81435

81436

81437

81438

81439

81440

81441

81442
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which the proceeding is being conducted. Except for good cause

shown, the prosecution shall file a motion under this division at

least seven days before the date of the proceeding. The juvenile

judge may issue the order upon the motion of the prosecution filed

under this division, if the judge determines that the child victim

is unavailable to testify in the room in which the proceeding is

being conducted in the physical presence of the child charged with

the violation or act, due to one or more of the reasons set forth

in division (E) of this section. If a juvenile judge issues an

order of that nature, the judge shall exclude from the room in

which the testimony is to be taken every person except a person

described in division (A)(3) of this section. The judge, at the

judge's discretion, may preside during the giving of the testimony

by electronic means from outside the room in which it is being

given, subject to the limitations set forth in division (A)(3) of

this section. To the extent feasible, any person operating the

televising equipment shall be hidden from the sight and hearing of

the child victim giving the testimony, in a manner similar to that

described in division (A)(3) of this section. The child who is

charged with the violation or act shall be permitted to observe

and hear the testimony of the child victim giving the testimony on

a monitor, shall be provided with an electronic means of immediate

communication with the attorney of the child who is charged with

the violation or act during the testimony, and shall be restricted

to a location from which the child who is charged with the

violation or act cannot be seen or heard by the child victim

giving the testimony, except on a monitor provided for that

purpose. The child victim giving the testimony shall be provided

with a monitor on which the child victim can observe, while giving

testimony, the child who is charged with the violation or act.

81443

81444

81445

81446

81447

81448

81449

81450

81451

81452

81453

81454

81455

81456

81457

81458

81459

81460

81461

81462

81463

81464

81465

81466

81467

81468

81469

81470

81471

81472

(D) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation listed in division (A)(2) of this section or an

81473

81474

81475
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act that would be an offense of violence if committed by an adult

and in which an alleged victim of the violation or offense was a

child who was less than thirteen years of age when the complaint

or information was filed or the indictment was returned, the

prosecution may file a motion with the juvenile judge requesting

the judge to order the testimony of the child victim to be taken

outside of the room in which the proceeding is being conducted and

be recorded for showing in the room in which the proceeding is

being conducted before the judge, the child who is charged with

the violation or act, and any other persons who would have been

present during the testimony of the child victim had it been given

in the room in which the proceeding is being conducted. Except for

good cause shown, the prosecution shall file a motion under this

division at least seven days before the date of the proceeding.

The juvenile judge may issue the order upon the motion of the

prosecution filed under this division, if the judge determines

that the child victim is unavailable to testify in the room in

which the proceeding is being conducted in the physical presence

of the child charged with the violation or act, due to one or more

of the reasons set forth in division (E) of this section. If a

juvenile judge issues an order of that nature, the judge shall

exclude from the room in which the testimony is to be taken every

person except a person described in division (A)(3) of this

section. To the extent feasible, any person operating the

recording equipment shall be hidden from the sight and hearing of

the child victim giving the testimony, in a manner similar to that

described in division (A)(3) of this section. The child who is

charged with the violation or act shall be permitted to observe

and hear the testimony of the child victim giving the testimony on

a monitor, shall be provided with an electronic means of immediate

communication with the attorney of the child who is charged with

the violation or act during the testimony, and shall be restricted

to a location from which the child who is charged with the

81476

81477

81478

81479

81480

81481

81482

81483

81484

81485

81486

81487

81488

81489

81490

81491

81492

81493

81494

81495

81496

81497

81498

81499

81500

81501

81502

81503

81504

81505

81506

81507

81508
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violation or act cannot be seen or heard by the child victim

giving the testimony, except on a monitor provided for that

purpose. The child victim giving the testimony shall be provided

with a monitor on which the child victim can observe, while giving

testimony, the child who is charged with the violation or act. No

order for the taking of testimony by recording shall be issued

under this division unless the provisions set forth in divisions

(A)(3)(a), (b), (c), and (d) of this section apply to the

recording of the testimony.

81509

81510

81511

81512

81513

81514

81515

81516

81517

(E) For purposes of divisions (C) and (D) of this section, a

juvenile judge may order the testimony of a child victim to be

taken outside of the room in which a proceeding is being conducted

if the judge determines that the child victim is unavailable to

testify in the room in the physical presence of the child charged

with the violation or act due to one or more of the following

circumstances:

81518

81519

81520

81521

81522

81523

81524

(1) The persistent refusal of the child victim to testify

despite judicial requests to do so;

81525

81526

(2) The inability of the child victim to communicate about

the alleged violation or offense because of extreme fear, failure

of memory, or another similar reason;

81527

81528

81529

(3) The substantial likelihood that the child victim will

suffer serious emotional trauma from so testifying.

81530

81531

(F)(1) If a juvenile judge issues an order pursuant to

division (C) or (D) of this section that requires the testimony of

a child victim in a juvenile court proceeding to be taken outside

of the room in which the proceeding is being conducted, the order

shall specifically identify the child victim to whose testimony it

applies, the order applies only during the testimony of the

specified child victim, and the child victim giving the testimony

shall not be required to testify at the proceeding other than in

81532

81533

81534

81535

81536

81537

81538

81539
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accordance with the order. The authority of a judge to close the

taking of a deposition under division (A)(3) of this section or a

proceeding under division (C) or (D) of this section is in

addition to the authority of a judge to close a hearing pursuant

to section 2151.35 of the Revised Code.

81540

81541

81542

81543

81544

(2) A juvenile judge who makes any determination regarding

the admissibility of a deposition under divisions (A) and (B) of

this section, the videotaping of a deposition under division

(A)(3) of this section, or the taking of testimony outside of the

room in which a proceeding is being conducted under division (C)

or (D) of this section, shall enter the determination and findings

on the record in the proceeding.

81545

81546

81547

81548

81549

81550

81551

Sec. 2152.811. (A) As used in this section: 81552

(1) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

81553

81554

(2) "Victim with a developmental disability" includes any of

the following persons:

81555

81556

(a) A person with a developmental disability who was a victim

of a violation identified in division (B)(1) of this section or an

act that would be an offense of violence if committed by an adult;

81557

81558

81559

(b) A person with a developmental disability against whom was

directed any conduct that constitutes, or that is an element of, a

violation identified in division (B)(1) of this section or an act

that would be an offense of violence if committed by an adult.

81560

81561

81562

81563

(B)(1) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation of section 2903.16, division (A) of section

2903.34, or section 2903.341, 2907.01, 2907.02, 2907.03, 2907.05,

2907.21, 2907.23, 2907.24, 2907.32, 2907.321, 2907.322, or

2907.323 of the Revised Code or an act that would be an offense of

81564

81565

81566

81567

81568

81569
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violence if committed by an adult and in which an alleged victim

of the violation or act was a person with a developmental

disability, the juvenile judge, upon motion of the prosecution,

shall order that the testimony of the victim with a developmental

disability be taken by deposition. The prosecution also may

request that the deposition be videotaped in accordance with

division (B)(2) of this section. The judge shall notify the victim

with a developmental disability whose deposition is to be taken,

the prosecution, and the attorney for the child who is charged

with the violation or act of the date, time, and place for taking

the deposition. The notice shall identify the victim with a

developmental disability who is to be examined and shall indicate

whether a request that the deposition be videotaped has been made.

The child who is charged with the violation or act shall have the

right to attend the deposition and the right to be represented by

counsel. Depositions shall be taken in the manner provided in

civil cases, except that the judge in the proceeding shall preside

at the taking of the deposition and shall rule at that time on any

objections of the prosecution or the attorney for the child

charged with the violation or act. The prosecution and the

attorney for the child charged with the violation or act shall

have the right, as at an adjudication hearing, to full examination

and cross-examination of the victim with a developmental

disability whose deposition is to be taken.

81570

81571

81572

81573

81574

81575

81576

81577

81578

81579

81580

81581

81582

81583

81584

81585

81586

81587

81588

81589

81590

81591

81592

81593

If a deposition taken under this division is intended to be

offered as evidence in the proceeding, it shall be filed in the

juvenile court in which the action is pending and is admissible in

the manner described in division (C) of this section. If a

deposition of a victim with a developmental disability taken under

this division is admitted as evidence at the proceeding under

division (C) of this section, the victim with a developmental

disability shall not be required to testify in person at the

proceeding.

81594

81595

81596

81597

81598

81599

81600

81601

81602
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At any time before the conclusion of the proceeding, the

attorney for the child charged with the violation or act may file

a motion with the judge requesting that another deposition of the

victim with a developmental disability be taken because new

evidence material to the defense of the child charged has been

discovered that the attorney for the child charged could not with

reasonable diligence have discovered prior to the taking of the

admitted deposition. Any motion requesting another deposition

shall be accompanied by supporting affidavits. Upon the filing of

the motion and affidavits, the court may order that additional

testimony of the victim with a developmental disability relative

to the new evidence be taken by another deposition. If the court

orders the taking of another deposition under this provision, the

deposition shall be taken in accordance with this division. If the

admitted deposition was a videotaped deposition taken in

accordance with division (B)(2) of this section, the new

deposition also shall be videotaped in accordance with that

division. In other cases, the new deposition may be videotaped in

accordance with that division.

81603

81604

81605

81606

81607

81608

81609

81610

81611

81612

81613

81614

81615

81616

81617

81618

81619

81620

81621

(2) If the prosecution requests that a deposition to be taken

under division (B)(1) of this section be videotaped, the juvenile

judge shall order that the deposition be videotaped in accordance

with this division. If a juvenile judge issues an order to video

tape the deposition, the judge shall exclude from the room in

which the deposition is to be taken every person except the victim

with a developmental disability giving the testimony, the judge,

one or more interpreters if needed, the attorneys for the

prosecution and the child who is charged with the violation or

act, any person needed to operate the equipment to be used, one

person chosen by the victim with a developmental disability giving

the deposition, and any person whose presence the judge determines

would contribute to the welfare and well-being of the victim with

a developmental disability giving the deposition. The person

81622

81623

81624

81625

81626

81627

81628

81629

81630

81631

81632

81633

81634

81635
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chosen by the victim with a developmental disability shall not be

a witness in the proceeding and, both before and during the

deposition, shall not discuss the testimony of the victim with any

other witness in the proceeding. To the extent feasible, any

person operating the recording equipment shall be restricted to a

room adjacent to the room in which the deposition is being taken,

or to a location in the room in which the deposition is being

taken that is behind a screen or mirror so that the person

operating the recording equipment can see and hear, but cannot be

seen or heard by, the victim with a developmental disability

giving the deposition during the deposition.

81636

81637

81638

81639

81640

81641

81642

81643

81644

81645

81646

The child who is charged with the violation or act shall be

permitted to observe and hear the testimony of the victim with a

developmental disability giving the deposition on a monitor, shall

be provided with an electronic means of immediate communication

with the attorney of the child who is charged with the violation

or act during the testimony, and shall be restricted to a location

from which the child who is charged with the violation or act

cannot be seen or heard by the victim with a developmental

disability giving the deposition, except on a monitor provided for

that purpose. The victim with a developmental disability giving

the deposition shall be provided with a monitor on which the

victim with a developmental disability can observe, while giving

testimony, the child who is charged with the violation or act. The

judge, at the judge's discretion, may preside at the deposition by

electronic means from outside the room in which the deposition is

to be taken; if the judge presides by electronic means, the judge

shall be provided with monitors on which the judge can see each

person in the room in which the deposition is to be taken and with

an electronic means of communication with each person in that

room, and each person in the room shall be provided with a monitor

on which that person can see the judge and with an electronic

means of communication with the judge. A deposition that is

81647

81648

81649

81650

81651

81652

81653

81654

81655

81656

81657

81658

81659

81660

81661

81662

81663

81664

81665

81666

81667

81668
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videotaped under this division shall be taken and filed in the

manner described in division (B)(1) of this section and is

admissible in the manner described in this division and division

(C) of this section. If a deposition that is videotaped under this

division is admitted as evidence at the proceeding, the victim

with a developmental disability shall not be required to testify

in person at the proceeding. No deposition videotaped under this

division shall be admitted as evidence at any proceeding unless

division (C) of this section is satisfied relative to the

deposition and all of the following apply relative to the

recording:

81669

81670

81671

81672

81673

81674

81675

81676

81677

81678

81679

(a) The recording is both aural and visual and is recorded on

film or videotape, or by other electronic means.

81680

81681

(b) The recording is authenticated under the Rules of

Evidence and the Rules of Criminal Procedure as a fair and

accurate representation of what occurred, and the recording is not

altered other than at the direction and under the supervision of

the judge in the proceeding.

81682

81683

81684

81685

81686

(c) Each voice on the recording that is material to the

testimony on the recording or the making of the recording, as

determined by the judge, is identified.

81687

81688

81689

(d) Both the prosecution and the child who is charged with

the violation or act are afforded an opportunity to view the

recording before it is shown in the proceeding.

81690

81691

81692

(C)(1) At any proceeding in relation to which a deposition

was taken under division (B) of this section, the deposition or a

part of it is admissible in evidence upon motion of the

prosecution if the testimony in the deposition or the part to be

admitted is not excluded by the hearsay rule and if the deposition

or the part to be admitted otherwise is admissible under the Rules

of Evidence. For purposes of this division, testimony is not

81693

81694

81695

81696

81697

81698

81699
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excluded by the hearsay rule if the testimony is not hearsay under

Evidence Rule 801; the testimony is within an exception to the

hearsay rule set forth in Evidence Rule 803; the victim with a

developmental disability who gave the testimony is unavailable as

a witness, as defined in Evidence Rule 804, and the testimony is

admissible under that rule; or both of the following apply:

81700

81701

81702

81703

81704

81705

(a) The child who is charged with the violation or act had an

opportunity and similar motive at the time of the taking of the

deposition to develop the testimony by direct, cross, or redirect

examination.

81706

81707

81708

81709

(b) The judge determines that there is reasonable cause to

believe that, if the victim with a developmental disability who

gave the testimony in the deposition were to testify in person at

the proceeding, the victim with a developmental disability would

experience serious emotional trauma as a result of the

participation of the victim with a developmental disability at the

proceeding.

81710

81711

81712

81713

81714

81715

81716

(2) Objections to receiving in evidence a deposition or a

part of it under division (C) of this section shall be made as

provided in civil actions.

81717

81718

81719

(3) The provisions of divisions (B) and (C) of this section

are in addition to any other provisions of the Revised Code, the

Rules of Juvenile Procedure, the Rules of Criminal Procedure, or

the Rules of Evidence that pertain to the taking or admission of

depositions in a juvenile court proceeding and do not limit the

admissibility under any of those other provisions of any

deposition taken under division (B) of this section or otherwise

taken.

81720

81721

81722

81723

81724

81725

81726

81727

(D) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation listed in division (B)(1) of this section or an

81728

81729

81730
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act that would be an offense of violence if committed by an adult

and in which an alleged victim of the violation or offense was a

person with a developmental disability, the prosecution may file a

motion with the juvenile judge requesting the judge to order the

testimony of the victim with a developmental disability to be

taken in a room other than the room in which the proceeding is

being conducted and be televised, by closed circuit equipment,

into the room in which the proceeding is being conducted to be

viewed by the child who is charged with the violation or act and

any other persons who are not permitted in the room in which the

testimony is to be taken but who would have been present during

the testimony of the victim with a developmental disability had it

been given in the room in which the proceeding is being conducted.

Except for good cause shown, the prosecution shall file a motion

under this division at least seven days before the date of the

proceeding. The juvenile judge may issue the order upon the motion

of the prosecution filed under this division, if the judge

determines that the victim with a developmental disability is

unavailable to testify in the room in which the proceeding is

being conducted in the physical presence of the child charged with

the violation or act for one or more of the reasons set forth in

division (F) of this section. If a juvenile judge issues an order

of that nature, the judge shall exclude from the room in which the

testimony is to be taken every person except a person described in

division (B)(2) of this section. The judge, at the judge's

discretion, may preside during the giving of the testimony by

electronic means from outside the room in which it is being given,

subject to the limitations set forth in division (B)(2) of this

section. To the extent feasible, any person operating the

televising equipment shall be hidden from the sight and hearing of

the victim with a developmental disability giving the testimony,

in a manner similar to that described in division (B)(2) of this

section. The child who is charged with the violation or act shall

81731

81732

81733

81734

81735

81736

81737

81738

81739

81740

81741

81742

81743

81744

81745

81746

81747

81748

81749

81750

81751

81752

81753

81754

81755

81756

81757

81758

81759

81760

81761

81762

81763
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be permitted to observe and hear the testimony of the victim with

a developmental disability giving the testimony on a monitor,

shall be provided with an electronic means of immediate

communication with the attorney of the child who is charged with

the violation or act during the testimony, and shall be restricted

to a location from which the child who is charged with the

violation or act cannot be seen or heard by the victim with a

developmental disability giving the testimony, except on a monitor

provided for that purpose. The victim with a developmental

disability giving the testimony shall be provided with a monitor

on which the victim with a developmental disability can observe,

while giving testimony, the child who is charged with the

violation or act.

81764

81765

81766

81767

81768

81769

81770

81771

81772

81773

81774

81775

81776

(E) In any proceeding in juvenile court involving a

complaint, indictment, or information in which a child is charged

with a violation listed in division (B)(1) of this section or an

act that would be an offense of violence if committed by an adult

and in which an alleged victim of the violation or offense was a

person with a developmental disability, the prosecution may file a

motion with the juvenile judge requesting the judge to order the

testimony of the victim with a developmental disability to be

taken outside of the room in which the proceeding is being

conducted and be recorded for showing in the room in which the

proceeding is being conducted before the judge, the child who is

charged with the violation or act, and any other persons who would

have been present during the testimony of the victim with a

developmental disability had it been given in the room in which

the proceeding is being conducted. Except for good cause shown,

the prosecution shall file a motion under this division at least

seven days before the date of the proceeding. The juvenile judge

may issue the order upon the motion of the prosecution filed under

this division, if the judge determines that the victim with a

developmental disability is unavailable to testify in the room in

81777

81778

81779

81780

81781

81782

81783

81784

81785

81786

81787

81788

81789

81790

81791

81792

81793

81794

81795

81796
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which the proceeding is being conducted in the physical presence

of the child charged with the violation or act, due to one or more

of the reasons set forth in division (F) of this section. If a

juvenile judge issues an order of that nature, the judge shall

exclude from the room in which the testimony is to be taken every

person except a person described in division (B)(2) of this

section. To the extent feasible, any person operating the

recording equipment shall be hidden from the sight and hearing of

the victim with a developmental disability giving the testimony,

in a manner similar to that described in division (B)(2) of this

section. The child who is charged with the violation or act shall

be permitted to observe and hear the testimony of the victim with

a developmental disability giving the testimony on a monitor,

shall be provided with an electronic means of immediate

communication with the attorney of the child who is charged with

the violation or act during the testimony, and shall be restricted

to a location from which the child who is charged with the

violation or act cannot be seen or heard by the victim with a

developmental disability giving the testimony, except on a monitor

provided for that purpose. The victim with a developmental

disability giving the testimony shall be provided with a monitor

on which the victim with a developmental disability can observe,

while giving testimony, the child who is charged with the

violation or act. No order for the taking of testimony by

recording shall be issued under this division unless the

provisions set forth in divisions (B)(2)(a), (b), (c), and (d) of

this section apply to the recording of the testimony.

81797

81798

81799

81800

81801

81802

81803

81804

81805

81806

81807

81808

81809

81810

81811

81812

81813

81814

81815

81816

81817

81818

81819

81820

81821

81822

81823

(F) For purposes of divisions (D) and (E) of this section, a

juvenile judge may order the testimony of a victim with a

developmental disability to be taken outside of the room in which

a proceeding is being conducted if the judge determines that the

victim with a developmental disability is unavailable to testify

in the room in the physical presence of the child charged with the

81824

81825

81826

81827

81828

81829
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violation or act due to one or more of the following

circumstances:

81830

81831

(1) The persistent refusal of the victim with a developmental

disability to testify despite judicial requests to do so;

81832

81833

(2) The inability of the victim with a developmental

disability to communicate about the alleged violation or offense

because of extreme fear, failure of memory, or another similar

reason;

81834

81835

81836

81837

(3) The substantial likelihood that the victim with a

developmental disability will suffer serious emotional trauma from

so testifying.

81838

81839

81840

(G)(1) If a juvenile judge issues an order pursuant to

division (D) or (E) of this section that requires the testimony of

a victim with a developmental disability in a juvenile court

proceeding to be taken outside of the room in which the proceeding

is being conducted, the order shall specifically identify the

victim with a developmental disability to whose testimony it

applies, the order applies only during the testimony of the

specified victim with a developmental disability, and the victim

with a developmental disability giving the testimony shall not be

required to testify at the proceeding other than in accordance

with the order. The authority of a judge to close the taking of a

deposition under division (B)(2) of this section or a proceeding

under division (D) or (E) of this section is in addition to the

authority of a judge to close a hearing pursuant to section

2151.35 of the Revised Code.

81841

81842

81843

81844

81845

81846

81847

81848

81849

81850

81851

81852

81853

81854

81855

(2) A juvenile judge who makes any determination regarding

the admissibility of a deposition under divisions (B) and (C) of

this section, the videotaping of a deposition under division

(B)(2) of this section, or the taking of testimony outside of the

room in which a proceeding is being conducted under division (D)

81856

81857

81858

81859

81860
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or (E) of this section shall enter the determination and findings

on the record in the proceeding.

81861

81862

Sec. 2152.82. (A) The court that adjudicates a child a

delinquent child shall issue as part of the dispositional order an

order that classifies the child a juvenile offender registrant and

specifies that the child has a duty to comply with sections

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code if all

of the following apply:

81863

81864

81865

81866

81867

81868

(1) The act for which the child is adjudicated a delinquent

child is a sexually oriented offense or a child-victim oriented

offense that the child committed on or after January 1, 2002.

81869

81870

81871

(2) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the time of committing the offense.

81872

81873

(3) The court has determined that the child previously was

adjudicated a delinquent child for committing any sexually

oriented offense or former child-victim oriented offense,

regardless of when the prior offense was committed and regardless

of the child's age at the time of committing the offense.

81874

81875

81876

81877

81878

(4) The court is not required to classify the child as both a

juvenile offender registrant and a public registry-qualified

juvenile offender registrant under section 2152.86 of the Revised

Code.

81879

81880

81881

81882

(B) An order required under division (A) of this section

shall be issued at the time the judge makes the order of

disposition for the delinquent child. Prior to issuing the order

required by division (A) of this section, the judge shall conduct

a hearing under section 2152.831 of the Revised Code to determine

whether the child is a tier I sex offender/child-victim offender

registrant, a tier II sex offender/child-victim offender

registrant, or a tier III sex offender/child-victim offender

81883

81884

81885

81886

81887

81888

81889

81890
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registrant. If the court determines that the delinquent child to

whom the order applies is a tier III sex offender/child-victim

offender and the child is not a public registry-qualified juvenile

offender registrant, the judge may impose a requirement subjecting

the child to the victim and community notification provisions of

sections 2950.10 and 2950.11 of the Revised Code. When a judge

issues an order under division (A) of this section, all of the

following apply:

81891

81892

81893

81894

81895

81896

81897

81898

(1) The judge shall include in the order a statement that,

upon completion of the disposition of the delinquent child that

was made for the sexually oriented offense or child-victim

oriented offense upon which the order is based, a hearing will be

conducted, and the order and any determinations included in the

order are subject to modification or termination pursuant to

sections 2152.84 and 2152.85 of the Revised Code.

81899

81900

81901

81902

81903

81904

81905

(2) The judge shall provide to the delinquent child and to

the delinquent child's parent, guardian, or custodian the notice

required under divisions (A) and (B) to (D) of section 2950.03

2950.031 of the Revised Code and shall provide as part of that

notice a copy of the order.

81906

81907

81908

81909

81910

(3) The judge shall include the order in the delinquent

child's dispositional order and shall specify in the dispositional

order that the order issued under division (A) of this section was

made pursuant to this section.

81911

81912

81913

81914

(4) If the court determines that the delinquent child to whom

the order applies is a tier III sex offender/child-victim

offender, if the child is not a public registry-qualified juvenile

offender registrant, and if the judge imposes a requirement

subjecting the child to the victim and community notification

provisions of sections 2950.10 and 2950.11 of the Revised Code,

the judge shall include the requirement in the order.

81915

81916

81917

81918

81919

81920

81921
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(5) The court shall include in the order its determination

made at the hearing held under section 2151.831 of the Revised

Code as to whether the delinquent child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant.

81922

81923

81924

81925

81926

81927

(C) Except as provided in division (D) of this section, an

order issued under division (A) of this section and any

determinations included in the order shall remain in effect for

the period of time specified in section 2950.07 of the Revised

Code, subject to a modification or termination of the order under

section 2152.84 or 2152.85 of the Revised Code, and section

2152.851 of the Revised Code applies regarding the order and the

determinations. If an order is issued under division (A) of this

section, the child's attainment of eighteen or twenty-one years of

age does not affect or terminate the order, and the order remains

in effect for the period of time described in this division.

81928

81929

81930

81931

81932

81933

81934

81935

81936

81937

81938

(D) If a court issues issued an order under division (A) of

this section before January 1, 2008, not later than February 1,

2008, the court shall terminate the order and issue a new order

that reclassifies prior to the effective date of this amendment

that classified the child as both a juvenile offender registrant

and a public registry-qualified juvenile offender registrant

pursuant to former section 2152.86 of the Revised Code if the

court imposed on the child a serious youthful offender

dispositional sentence under section 2152.13 of the Revised Code

and if the act that was the basis of the classification of the

delinquent child as a juvenile offender registrant and is the

basis of the serious youthful offender dispositional sentence is

any of the following:

81939

81940

81941

81942

81943

81944

81945

81946

81947

81948

81949

81950

81951

(1) Committing, attempting to commit, conspiring to commit,

or complicity in committing a violation of section 2907.02 of the

81952

81953
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Revised Code, division (B) of section 2907.05 of the Revised Code,

or section 2907.03 of the Revised Code if the victim of the

violation was less than twelve years of age;

81954

81955

81956

(2) Committing, attempting to commit, conspiring to commit,

or complicity in committing a violation of section 2903.01,

2903.02, or 2905.01 of the Revised Code that was committed with a

purpose to gratify the sexual needs or desires of the child, as

soon as practicable after the effective date of this amendment, if

the court has not already done so, it shall reclassify the child

as a juvenile offender registrant and a tier I registrant, tier II

registrant, or tier III registrant.

81957

81958

81959

81960

81961

81962

81963

81964

If a court issued an order under this section that classified

a child as a juvenile offender registrant based on the

adjudication of the child as a delinquent child for committing a

former child-victim oriented offense, the order remains in effect

on and after the effective date of this amendment, in the same

manner as if the order had been based on an adjudication of the

child as a delinquent child for committing a sexually oriented

offense, subject to a modification or termination of the order

under section 2152.84 or 2152.85 of the Revised Code.

81965

81966

81967

81968

81969

81970

81971

81972

81973

Sec. 2152.83. (A)(1) The court that adjudicates a child a

delinquent child shall issue as part of the dispositional order

or, if the court commits the child for the delinquent act to the

custody of a secure facility, shall issue at the time of the

child's release from the secure facility an order that classifies

the child a juvenile offender registrant and specifies that the

child has a duty to comply with sections 2950.04, 2950.041,

2950.05, and 2950.06 of the Revised Code if all of the following

apply:

81974

81975

81976

81977

81978

81979

81980

81981

81982

(a) The act for which the child is or was adjudicated a

delinquent child is a sexually oriented offense or a child-victim

81983

81984
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oriented offense that the child committed on or after January 1,

2002.

81985

81986

(b) The child was sixteen or seventeen years of age at the

time of committing the offense.

81987

81988

(c) The court was not required to classify the child a

juvenile offender registrant under section 2152.82 of the Revised

Code or as both a juvenile offender registrant and a public

registry-qualified juvenile offender registrant under section

2152.86 of the Revised Code.

81989

81990

81991

81992

81993

(2) Prior to issuing the order required by division (A)(2) of

this section, the judge shall conduct a hearing under section

2152.831 of the Revised Code, except as otherwise provided in that

section, to determine whether the child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant. When a judge issues an

order under division (A)(1) of this section, the judge shall

include in the order the determinations identified in division

(B)(5) of section 2152.82 of the Revised Code.

81994

81995

81996

81997

81998

81999

82000

82001

82002

82003

(B)(1) The court that adjudicates a child a delinquent child,

on the judge's own motion, may conduct at the time of disposition

of the child or, if the court commits the child for the delinquent

act to the custody of a secure facility, may conduct at the time

of the child's release from the secure facility a hearing for the

purposes described in division (B)(2) of this section if all of

the following apply:

82004

82005

82006

82007

82008

82009

82010

(a) The act for which the child is adjudicated a delinquent

child is a sexually oriented offense or a child-victim oriented

offense that the child committed on or after January 1, 2002.

82011

82012

82013

(b) The child was fourteen or fifteen years of age at the

time of committing the offense.

82014

82015
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(c) The court was not required to classify the child a

juvenile offender registrant under section 2152.82 of the Revised

Code or as both a juvenile offender registrant and a public

registry-qualified juvenile offender registrant under section

2152.86 of the Revised Code.

82016

82017

82018

82019

82020

(2) A judge shall conduct a hearing under division (B)(1) of

this section to review the effectiveness of the disposition made

of the child and of any treatment provided for the child placed in

a secure setting and to determine whether the child should be

classified a juvenile offender registrant. The judge may conduct

the hearing on the judge's own initiative or based upon a

recommendation of an officer or employee of the department of

youth services, a probation officer, an employee of the court, or

a prosecutor or law enforcement officer. If the judge conducts the

hearing, upon completion of the hearing, the judge, in the judge's

discretion and after consideration of the factors listed in

division (E) of this section, shall do either of the following:

82021

82022

82023

82024

82025

82026

82027

82028

82029

82030

82031

82032

(a) Decline to issue an order that classifies the child a

juvenile offender registrant and specifies that the child has a

duty to comply with sections 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code;

82033

82034

82035

82036

(b) Issue an order that classifies the child a juvenile

offender registrant and specifies that the child has a duty to

comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of

the Revised Code and that states the determination that the judge

makes at the hearing held pursuant to section 2152.831 of the

Revised Code as to whether the child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant.

82037

82038

82039

82040

82041

82042

82043

82044

82045

(C)(1) Prior to issuing an order under division (B)(2)(b) of

this section, the judge shall conduct a hearing under section

82046

82047

. B. No. Page 2650
LSC 132 0654



2152.831 of the Revised Code to determine whether the child is a

tier I sex offender/child-victim offender registrant, a tier II

sex offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant. The judge may hold the

hearing at the same time as the hearing under division (B) of this

section.

82048

82049

82050

82051

82052

82053

(2) If a judge issues an order under division (A) or (B) of

this section and the court determines that the delinquent child to

whom the order applies is a tier III sex offender/child-victim

offender and the child is not a public registry-qualified juvenile

offender registrant, the judge may impose a requirement subjecting

the child to the victim and community notification provisions of

sections 2950.10 and 2950.11 of the Revised Code. If the judge

imposes a requirement subjecting the child to the victim and

community notification provisions of sections 2950.10 and 2950.11

of the Revised Code, the judge shall include the requirement in

the order.

82054

82055

82056

82057

82058

82059

82060

82061

82062

82063

82064

(3) If a judge issues an order under division (A) or (B) of

this section, the judge shall provide to the delinquent child and

to the delinquent child's parent, guardian, or custodian a copy of

the order and a notice containing the information described in

divisions (A) and (B) to (D) of section 2950.03 2950.031 of the

Revised Code. The judge shall provide the notice at the time of

the issuance of the order and shall comply with divisions (B)(D)

and (C)(E) of that section regarding that notice and the provision

of it.

82065

82066

82067

82068

82069

82070

82071

82072

82073

The judge also shall include in the order a statement that,

upon completion of the disposition of the delinquent child that

was made for the sexually oriented offense or child-victim

oriented offense upon which the order is based, a hearing will be

conducted and the order is subject to modification or termination

pursuant to section 2152.84 of the Revised Code.

82074

82075

82076

82077

82078

82079
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(D) In making a decision under division (B) of this section

as to whether a delinquent child should be classified a juvenile

offender registrant, a judge shall consider all relevant factors,

including, but not limited to, all of the following:

82080

82081

82082

82083

(1) The nature of the sexually oriented offense or the

child-victim oriented offense committed by the child, including

whether it is a tier I sex offense, a tier II sex offense, or a

tier III sex offense;

82084

82085

82086

82087

(2) Whether the child has shown any genuine remorse or

compunction for the offense;

82088

82089

(3) The public interest and safety; 82090

(4) The factors set forth in division (K) of section 2950.11

of the Revised Code, provided that references in the factors as

set forth in that division to "the offender" shall be construed

for purposes of this division to be references to "the delinquent

child;"

82091

82092

82093

82094

82095

(5) The factors set forth in divisions (B) and (C) division

(A) of section 2929.12 of the Revised Code as those factors apply

regarding the delinquent child, the offense, and the victim;

82096

82097

82098

(6) The results of any treatment provided to the child and of

any follow-up professional assessment of the child.

82099

82100

(E) An order issued under division (A) or (B) of this section

and any determinations included in the order shall remain in

effect for the period of time specified in section 2950.07 of the

Revised Code, subject to a modification or termination of the

order under section 2152.84 of the Revised Code, and section

2152.851 of the Revised Code applies regarding the order and the

determinations. The child's attainment of eighteen or twenty-one

years of age does not affect or terminate the order, and the order

remains in effect for the period of time described in this

division.

82101

82102

82103

82104

82105

82106

82107

82108

82109

82110
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(F) If a court issues issued an order under this division (A)

or (B) of this section before January 1, 2008, not later than

February 1, 2008, the court shall terminate the order and issue a

new order that reclassifies prior to the effective date of this

amendment that classified the child as both a juvenile offender

registrant and a public registry-qualified juvenile offender

registrant pursuant to former section 2152.86 of the Revised Code

if the court imposed on the child a serious youthful offender

dispositional sentence under section 2152.13 of the Revised Code

and if the act that was the basis of the classification of the

delinquent child as a juvenile offender registrant and is the

basis of the serious youthful offender dispositional sentence is

any of the following:

82111

82112

82113

82114

82115

82116

82117

82118

82119

82120

82121

82122

82123

(1) Committing, attempting to commit, conspiring to commit,

or complicity in committing a violation of section 2907.02 of the

Revised Code, division (B) of section 2907.05 of the Revised Code,

or section 2907.03 of the Revised Code if the victim of the

violation was less than twelve years of age;

82124

82125

82126

82127

82128

(2) Committing, attempting to commit, conspiring to commit,

or complicity in committing a violation of section 2903.01,

2903.02, or 2905.01 of the Revised Code that was committed with a

purpose to gratify the sexual needs or desires of the child, as

soon as practicable after the effective date of this amendment, if

the court has not already done so, it shall reclassify the child

as a juvenile offender registrant and a tier I registrant, tier II

registrant, or tier III registrant.

82129

82130

82131

82132

82133

82134

82135

82136

If a court issued an order under this section that classified

a child as a juvenile offender registrant based on the

adjudication of the child as a delinquent child for committing a

former child-victim oriented offense, the order remains in effect

on and after the effective date of this amendment, in the same

manner as if the order had been based on an adjudication of the

82137

82138

82139

82140

82141

82142
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child as a delinquent child for committing a sexually oriented

offense, subject to a modification or termination of the order

under section 2152.84 or 2152.85 of the Revised Code.

82143

82144

82145

(G) As used in this section, "secure facility" has the same

meaning as in section 2950.01 2901.01 of the Revised Code.

82146

82147

Sec. 2152.831. (A) If, on or after January 1, 2008, a

juvenile court adjudicates a child a delinquent child and

classifies the child a juvenile offender registrant pursuant to

section 2152.82 or 2152.83 of the Revised Code, before issuing the

order that classifies the child a juvenile offender registrant the

court shall conduct a hearing to determine whether to classify the

child a tier I sex offender/child-victim offender registrant, a

tier II sex offender/child-victim offender registrant, or a tier

III sex offender/ child-victim offender registrant. This division

applies with respect to tier I sex offenses, tier II sex offenses,

and tier III sex offenses.

82148

82149

82150

82151

82152

82153

82154

82155

82156

82157

82158

(B) When a judge issues an order under section 2152.82 or

2152.83 of the Revised Code that classifies a delinquent child a

juvenile offender registrant, in addition to the other statements

and information required by the section under which the order is

issued, the judge shall include in the order its determination

made under division (A) of this section as to whether the child is

a tier I sex offender/child-victim offender registrant, a tier II

sex offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant. When a judge issues an

order under section 2152.84 or 2152.85 of the Revised Code that

reclassifies a delinquent child from one tier of sex

offender/child-victim offender registrant to a different tier of

sex offender/child-victim offender registrant, in addition to the

other statements and information required by the section under

which the order is issued, the judge shall include in the order

82159

82160

82161

82162

82163

82164

82165

82166

82167

82168

82169

82170

82171

82172

82173
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its determination as to the reclassification of the child and the

tier of registrant to which the child is reclassified.

82174

82175

(C) The provisions of this section do not apply to a

delinquent child if the court is required to classify the child as

both a juvenile offender registrant and a public

registry-qualified juvenile offender registrant pursuant to

section 2152.86 of the Revised Code.

82176

82177

82178

82179

82180

Sec. 2152.84. (A)(1) When a juvenile court judge issues an

order under section 2152.82 or division (A) or (B) of section

2152.83 of the Revised Code that classifies a delinquent child a

juvenile offender registrant and specifies that the child has a

duty to comply with sections 2950.04, 2950.041, 2950.05, and

2950.06 of the Revised Code, upon completion of the disposition of

that child made for the sexually oriented offense or the former

child-victim oriented offense on which the juvenile offender

registrant order was based, the judge or the judge's successor in

office shall conduct a hearing to review the effectiveness of the

disposition and of any treatment provided for the child, to

determine the risks that the child might re-offend, to determine

whether the prior classification of the child as a juvenile

offender registrant should be continued or terminated as provided

under division (A)(2) of this section, and to determine whether

its prior determination made at the hearing held pursuant to

section 2152.831 of the Revised Code as to whether the child is a

tier I sex offender/child-victim offender registrant, a tier II

sex offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant should be continued or

modified as provided under division (A)(2) of this section.

82181

82182

82183

82184

82185

82186

82187

82188

82189

82190

82191

82192

82193

82194

82195

82196

82197

82198

82199

82200

82201

(2) Upon completion of a hearing under division (A)(1) of

this section, the judge, in the judge's discretion and after

consideration of all relevant factors, including but not limited

82202

82203

82204
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to, the factors listed in division (D) of section 2152.83 of the

Revised Code, shall do one of the following as applicable:

82205

82206

(a) Enter an order that continues the classification of the

delinquent child as a juvenile offender registrant made in the

prior order issued under section 2152.82 or division (A) or (B) of

section 2152.83 of the Revised Code and the prior determination

included in the order that the child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant, whichever is

applicable;

82207

82208

82209

82210

82211

82212

82213

82214

82215

(b) If the prior order was issued under division (B) of

section 2152.83 of the Revised Code, enter an order that contains

a determination that the delinquent child no longer is a juvenile

offender registrant and no longer has a duty to comply with

sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised

Code. An order issued under division (A)(2)(b) of this section

also terminates all prior determinations that the child is a tier

I sex offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant, whichever is

applicable. Division (A)(2)(b) of this section does not apply to a

prior order issued under section 2152.82 or division (A) of

section 2152.83 of the Revised Code.

82216

82217

82218

82219

82220

82221

82222

82223

82224

82225

82226

82227

82228

(c) If the prior order was issued under section 2152.82 or

division (A) or (B) of section 2152.83 of the Revised Code, enter

an order that continues the classification of the delinquent child

as a juvenile offender registrant made in the prior order issued

under section 2152.82 or division (A) or (B) of section 2152.83 of

the Revised Code, and that modifies the prior determination made

at the hearing held pursuant to section 2152.831 of the Revised

Code that the child is a tier I sex offender/child-victim offender

82229

82230

82231

82232

82233

82234

82235

82236
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registrant, a tier II sex offender/child-victim offender

registrant, or a tier III sex offender/child-victim offender

registrant, whichever is applicable. An order issued under

division (A)(2)(c) of this section shall not include a

determination that increases to a higher tier the registrant tier

classification of the delinquent child. An order issued under

division (A)(2)(c) of this section shall specify the new

determination made by the court at a hearing held pursuant to

division (A)(1) of this section as to whether the child is a tier

I sex offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant, whichever is

applicable.

82237

82238

82239

82240

82241

82242

82243

82244

82245

82246

82247

82248

82249

(B)(1) If a judge issues an order under division (A)(2)(a) of

this section that continues the prior classification of the

delinquent child as a juvenile offender registrant and the prior

determination included in the order that the child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant, whichever is

applicable, the prior classification and the prior determination

shall remain in effect.

82250

82251

82252

82253

82254

82255

82256

82257

82258

(2) A judge may issue an order under division (A)(2)(c) of

this section that contains a determination that reclassifies a

child from a tier III sex offender/child-victim offender

registrant classification to a tier II sex offender/child-victim

offender registrant classification or to a tier I sex

offender/child-victim offender registrant classification.

82259

82260

82261

82262

82263

82264

A judge may issue an order under division (A)(2)(c) of this

section that contains a determination that reclassifies a child

from a tier II sex offender/child-victim offender registrant

classification. A judge may not issue an order under that division

82265

82266

82267

82268
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that contains a determination that reclassifies a child from a

tier II sex offender/child-victim offender registrant

classification to a tier III sex offender/child-victim offender

registrant classification.

82269

82270

82271

82272

A judge may not issue an order under division (A)(2)(c) of

this section that contains a determination that reclassifies a

child from a tier I sex offender/child-victim offender registrant

classification to a tier II sex offender/child-victim offender

registrant classification or to a tier III sex

offender/child-victim offender registrant classification.

82273

82274

82275

82276

82277

82278

If a judge issues an order under this division that contains

a determination that reclassifies a child, the judge shall provide

a copy of the order to the delinquent child and the bureau of

criminal identification and investigation, and the bureau, upon

receipt of the copy of the order, promptly shall notify the

sheriff with whom the child most recently registered under section

2950.04 or 2950.041 of the Revised Code of the determination and

reclassification.

82279

82280

82281

82282

82283

82284

82285

82286

(3) If a judge issues an order under division (A)(2)(b) of

this section that declassifies the delinquent child as a juvenile

offender registrant, the judge shall provide a copy of the order

to the bureau of criminal identification and investigation, and

the bureau, upon receipt of the copy of the order, promptly shall

notify the sheriff with whom the child most recently registered

under section 2950.04 or 2950.041 of the Revised Code of the

declassification.

82287

82288

82289

82290

82291

82292

82293

82294

(C) If a judge issues an order under division (A)(2)(a), (b),

or (c) of this section, the judge shall provide to the delinquent

child and to the delinquent child's parent, guardian, or custodian

a copy of the order and, if applicable, a notice containing the

information described in divisions (A) and (B) to (D) of section

2950.03 2950.031 of the Revised Code. The judge shall provide the

82295

82296

82297

82298

82299

82300
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notice at the time of the issuance of the order and shall comply

with divisions (B)(D) and (C)(E) of that section regarding that

notice and the provision of it.

82301

82302

82303

If a judge issues or issued an order under division

(A)(2)(a), (b), or (c) of this section that classified a child as

a juvenile offender registrant based on the adjudication of the

child as a delinquent child for committing a former child-victim

oriented offense, the order remains in effect on and after the

effective date of this amendment, in the same manner as if the

order had been based on an adjudication of the child as a

delinquent child for committing a sexually oriented offense,

subject to a modification or termination of the order under

section 2152.85 of the Revised Code.

82304

82305

82306

82307

82308

82309

82310

82311

82312

82313

(D) An order issued under division (A)(2)(a) or (c) of this

section and any determinations included in the order shall remain

in effect for the period of time specified in section 2950.07 of

the Revised Code, subject to a modification or termination of the

order under section 2152.85 of the Revised Code, and section

2152.851 of the Revised Code applies regarding the order and the

determinations. If an order is issued under division (A)(2)(a) or

(c) of this section, the child's attainment of eighteen or

twenty-one years of age does not affect or terminate the order,

and the order remains in effect for the period of time described

in this division.

82314

82315

82316

82317

82318

82319

82320

82321

82322

82323

82324

(E) The provisions of this section do not apply to a

delinquent child who is classified as both a juvenile offender

registrant and a public registry-qualified juvenile offender

registrant pursuant to section 2152.86 of the Revised Code.

82325

82326

82327

82328

Sec. 2152.85. (A) Regardless of when the delinquent child was

classified a juvenile offender registrant, upon the expiration of

the applicable period of time specified in division (B)(1), (2),

82329

82330

82331
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or (3) of this section, a delinquent child who has been classified

pursuant to this section or section 2152.82 or 2152.83 of the

Revised Code a juvenile offender registrant may petition the judge

who made the classification, or that judge's successor in office,

to do one of the following:

82332

82333

82334

82335

82336

(1) If the order containing the juvenile offender registrant

classification also includes a determination by the juvenile court

judge that the delinquent child is a tier III sex

offender/child-victim offender registrant, to enter, as

applicable, an order that contains a determination that

reclassifies the child as either a tier II sex

offender/child-victim offender registrant or a tier I sex

offender/child-victim offender registrant, the reason or reasons

for that reclassification, and a determination that the child

remains a juvenile offender registrant, or an order that contains

a determination that the child no longer is a juvenile offender

registrant and no longer has a duty to comply with sections

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code;

82337

82338

82339

82340

82341

82342

82343

82344

82345

82346

82347

82348

82349

(2) If the order containing the juvenile offender registrant

classification also includes a determination by the juvenile court

judge that the delinquent child is a tier II sex

offender/child-victim offender registrant, to enter, as

applicable, an order that contains a determination that

reclassifies the child as a tier I sex offender/child-victim

offender registrant, the reason or reasons for that

reclassification, and a determination that the child remains a

juvenile offender registrant, or an order that contains a

determination that the child no longer is a juvenile offender

registrant and no longer has a duty to comply with sections

2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code;

82350

82351

82352

82353

82354

82355

82356

82357

82358

82359

82360

82361

(3) If the order containing the juvenile offender registrant 82362
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classification also includes a determination by the juvenile court

judge that the delinquent child is a tier I sex

offender/child-victim offender registrant, to enter an order that

contains a determination that the child no longer is a juvenile

offender registrant and no longer has a duty to comply with

sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised

Code.

82363

82364

82365

82366

82367

82368

82369

(B) A delinquent child who has been adjudicated a delinquent

child for committing on or after January 1, 2002, a sexually

oriented offense or a former child-victim oriented offense and who

has been classified a juvenile offender registrant relative to

that offense may file a petition under division (A) of this

section requesting reclassification or declassification as

described in that division after the expiration of one of the

following periods of time:

82370

82371

82372

82373

82374

82375

82376

82377

(1) The delinquent child initially may file a petition not

earlier than three years after the entry of the juvenile court

judge's order after the mandatory hearing conducted under section

2152.84 of the Revised Code.

82378

82379

82380

82381

(2) After the delinquent child's initial filing of a petition

under division (B)(1) of this section, the child may file a second

petition not earlier than three years after the judge has entered

an order deciding the petition under division (B)(1) of this

section.

82382

82383

82384

82385

82386

(3) After the delinquent child's filing of a petition under

division (B)(2) of this section, thereafter, the delinquent child

may file a petition under this division upon the expiration of

five years after the judge has entered an order deciding the

petition under division (B)(2) of this section or the most recent

petition the delinquent child has filed under this division.

82387

82388

82389

82390

82391

82392

(C) Upon the filing of a petition under division (A) of this 82393
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section, the judge may review the prior classification or

determination in question and, upon consideration of all relevant

factors and information, including, but not limited to the factors

listed in division (D) of section 2152.83 of the Revised Code, the

judge, in the judge's discretion, shall do one of the following:

82394

82395

82396

82397

82398

(1) Enter an order denying the petition; 82399

(2) Issue an order that reclassifies or declassifies the

delinquent child in the requested manner.

82400

82401

(D) If a judge issues an order under division (C)(1) of this

section that denies a petition, the prior classification of the

delinquent child as a juvenile offender registrant, and the prior

determination that the child is a tier I sex offender/child-victim

offender registrant, a tier II sex offender/child-victim offender

registrant, or a tier III sex offender/child-victim offender

registrant, whichever is applicable, shall remain in effect.

82402

82403

82404

82405

82406

82407

82408

A judge may issue an order under division (C)(2) of this

section that contains a determination that reclassifies a child

from a tier III sex offender/child-victim offender registrant

classification to a tier II sex offender/child-victim offender

registrant classification or to a tier I sex offender/child-victim

offender registrant classification.

82409

82410

82411

82412

82413

82414

A judge may issue an order under division (C)(2) of this

section that contains a determination that reclassifies a child

from a tier II sex offender/child-victim offender registrant

classification to a tier I sex offender/child-victim offender

registrant classification.

82415

82416

82417

82418

82419

If a judge issues an order under this division that contains

a determination that reclassifies a child, the judge shall provide

a copy of the order to the delinquent child and the bureau of

criminal identification and investigation, and the bureau, upon

receipt of the copy of the order, promptly shall notify the

82420

82421

82422

82423

82424
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sheriff with whom the child most recently registered under section

2950.04 or 2950.041 of the Revised Code of the determination and

reclassification.

82425

82426

82427

If a judge issues an order under division (C)(2) of this

section that declassifies the delinquent child, the order also

terminates all prior determinations that the child is a tier I sex

offender/child-victim offender registrant, a tier II sex

offender/child-victim offender registrant, or a tier III sex

offender/child-victim offender registrant, whichever is

applicable. If a judge issues an order under division (C)(2) of

this section that declassifies the delinquent child, the judge

shall provide a copy of the order to the bureau of criminal

identification and investigation, and the bureau, upon receipt of

a copy of the order, promptly shall notify the sheriff with whom

the child most recently registered under section 2950.04 or

2950.041 of the Revised Code of the declassification.

82428

82429

82430

82431

82432

82433

82434

82435

82436

82437

82438

82439

82440

(E) If a judge issues an order under division (C)(1) or (2)

of this section, the judge shall provide to the delinquent child

and to the delinquent child's parent, guardian, or custodian a

copy of the order and, if applicable, a notice containing the

information described in divisions (A) and (B) to (D) of section

2950.03 2950.031 of the Revised Code. The judge shall provide the

notice at the time of the issuance of the order and shall comply

with divisions (B)(D) and (C)(E) of that section regarding that

notice and the provision of it.

82441

82442

82443

82444

82445

82446

82447

82448

82449

If a judge issues or issued an order under this section,

other than an order that declassified a delinquent child, and the

order was based on the adjudication of the child as a delinquent

child for committing a former child-victim oriented offense, the

order remains in effect on and after the effective date of this

amendment, in the same manner as if the order had been based on an

adjudication of the child as a delinquent child for committing a

82450

82451

82452

82453

82454

82455

82456
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sexually oriented offense. 82457

(F) An order issued under division (C) of this section shall

remain in effect for the period of time specified in section

2950.07 of the Revised Code, subject to a further modification or

future termination of the order under this section. If an order is

issued under division (C) of this section, the child's attainment

of eighteen or twenty-one years of age does not affect or

terminate the order, and the order remains in effect for the

period of time described in this division.

82458

82459

82460

82461

82462

82463

82464

82465

(G) The provisions of this section do not apply to a

delinquent child who is classified as both a juvenile offender

registrant and a public registry-qualified juvenile offender

registrant pursuant to section 2152.86 of the Revised Code.

82466

82467

82468

82469

Sec. 2152.851. (A) If, prior to January 1, 2008, a judge

issues an order under section 2152.82, 2152.83, 2152.84, or

2152.85 of the Revised Code that classifies a delinquent child a

juvenile offender registrant based on an adjudication for a

sexually oriented offense or a child-victim oriented offense as

those terms were defined in section 2950.01 of the Revised Code

prior to January 1, 2008, and if, on and after January 1, 2008,

the offense upon which the order was based is a sexually oriented

offense or a child-victim oriented offense as those terms are

defined in section 2950.01 of the Revised Code on and after

January 1, 2008, notwithstanding the changes to sections 2152.82,

2152.83, 2152.84, and 2152.85 of the Revised Code made on January

1, 2008, on and after that date, the order shall remain in effect

for the period described in the section under which it was issued

as that section exists on and after January 1, 2008, subject to

subsequent modification or termination under section 2152.84,

2152.85, or 2950.15 of the Revised Code, or, if division (A)(3) of

section 2152.86 of the Revised Code applies regarding the child,

82470

82471

82472

82473

82474

82475

82476

82477

82478

82479

82480

82481

82482

82483

82484

82485

82486

82487
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for the period described in division (C) of that section subject

to modification or termination under section 2152.84, 2152.85, or

2950.15 of the Revised Code, whichever is applicable, and the duty

to comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of

the Revised Code on and after January 1, 2008, shall be

considered, for purposes of section 2950.07 of the Revised Code

and for all other purposes, to be a continuation of the duty

imposed upon the child prior to January 1, 2008, under the order

issued under section 2152.82, 2152.83, 2152.84, or 2152.85 and

Chapter 2950. of the Revised Code.

82488

82489

82490

82491

82492

82493

82494

82495

82496

82497

(B) On and after the effective date of this amendment, a

classification of a delinquent child as a tier I sex

offender/child-victim offender, a tier II sex

offender/child-victim offender, or a tier III sex

offender/child-victim offender that was made under section

2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code before

that effective date shall be considered and serve for purposes of

sections 2152.82 to 2152.851 of the Revised Code as follows:

82498

82499

82500

82501

82502

82503

82504

82505

(1) A classification as a tier I sex offender/child-victim

offender shall be considered to be and serve as a classification

as a tier I registrant;

82506

82507

82508

(2) A classification as a tier II sex offender/child-victim

offender shall be considered to be and serve as a classification

as a tier II registrant;

82509

82510

82511

(3) A classification as a tier III sex offender/child-victim

offender shall be considered to be and serve as a classification

as a tier III registrant.

82512

82513

82514

Sec. 2301.03. (A) In Franklin county, the judges of the court

of common pleas whose terms begin on January 1, 1953, January 2,

1953, January 5, 1969, January 5, 1977, and January 2, 1997, and

82515

82516

82517
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successors, shall have the same qualifications, exercise the same

powers and jurisdiction, and receive the same compensation as

other judges of the court of common pleas of Franklin county and

shall be elected and designated as judges of the court of common

pleas, division of domestic relations. They shall have all the

powers relating to juvenile courts, and all cases under Chapters

2151. and 2152. of the Revised Code, all parentage proceedings

under Chapter 3111. of the Revised Code over which the juvenile

court has jurisdiction, and all divorce, dissolution of marriage,

legal separation, and annulment cases shall be assigned to them.

In addition to the judge's regular duties, the judge who is senior

in point of service shall serve on the children services board and

the county advisory board and shall be the administrator of the

domestic relations division and its subdivisions and departments.

82518

82519

82520

82521

82522

82523

82524

82525

82526

82527

82528

82529

82530

82531

82532

(B) In Hamilton county: 82533

(1) The judge of the court of common pleas, whose term begins

on January 1, 1957, and successors, and the judge of the court of

common pleas, whose term begins on February 14, 1967, and

successors, shall be the juvenile judges as provided in Chapters

2151. and 2152. of the Revised Code, with the powers and

jurisdiction conferred by those chapters.

82534

82535

82536

82537

82538

82539

(2) The judges of the court of common pleas whose terms begin

on January 5, 1957, January 16, 1981, and July 1, 1991, and

successors, shall be elected and designated as judges of the court

of common pleas, division of domestic relations, and shall have

assigned to them all divorce, dissolution of marriage, legal

separation, and annulment cases coming before the court. On or

after the first day of July and before the first day of August of

1991 and each year thereafter, a majority of the judges of the

division of domestic relations shall elect one of the judges of

the division as administrative judge of that division. If a

82540

82541

82542

82543

82544

82545

82546

82547

82548

82549
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majority of the judges of the division of domestic relations are

unable for any reason to elect an administrative judge for the

division before the first day of August, a majority of the judges

of the Hamilton county court of common pleas, as soon as possible

after that date, shall elect one of the judges of the division of

domestic relations as administrative judge of that division. The

term of the administrative judge shall begin on the earlier of the

first day of August of the year in which the administrative judge

is elected or the date on which the administrative judge is

elected by a majority of the judges of the Hamilton county court

of common pleas and shall terminate on the date on which the

administrative judge's successor is elected in the following year.

82550

82551

82552

82553

82554

82555

82556

82557

82558

82559

82560

82561

In addition to the judge's regular duties, the administrative

judge of the division of domestic relations shall be the

administrator of the domestic relations division and its

subdivisions and departments and shall have charge of the

employment, assignment, and supervision of the personnel of the

division engaged in handling, servicing, or investigating divorce,

dissolution of marriage, legal separation, and annulment cases,

including any referees considered necessary by the judges in the

discharge of their various duties.

82562

82563

82564

82565

82566

82567

82568

82569

82570

The administrative judge of the division of domestic

relations also shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division, and shall fix the duties of its

personnel. The duties of the personnel, in addition to those

provided for in other sections of the Revised Code, shall include

the handling, servicing, and investigation of divorce, dissolution

of marriage, legal separation, and annulment cases and counseling

and conciliation services that may be made available to persons

requesting them, whether or not the persons are parties to an

action pending in the division.

82571

82572

82573

82574

82575

82576

82577

82578

82579

82580

82581

. B. No. Page 2667
LSC 132 0654



The board of county commissioners shall appropriate the sum

of money each year as will meet all the administrative expenses of

the division of domestic relations, including reasonable expenses

of the domestic relations judges and the division counselors and

other employees designated to conduct the handling, servicing, and

investigation of divorce, dissolution of marriage, legal

separation, and annulment cases, conciliation and counseling, and

all matters relating to those cases and counseling, and the

expenses involved in the attendance of division personnel at

domestic relations and welfare conferences designated by the

division, and the further sum each year as will provide for the

adequate operation of the division of domestic relations.

82582

82583

82584

82585

82586

82587

82588

82589

82590

82591

82592

82593

The compensation and expenses of all employees and the salary

and expenses of the judges shall be paid by the county treasurer

from the money appropriated for the operation of the division,

upon the warrant of the county auditor, certified to by the

administrative judge of the division of domestic relations.

82594

82595

82596

82597

82598

The summonses, warrants, citations, subpoenas, and other

writs of the division may issue to a bailiff, constable, or staff

investigator of the division or to the sheriff of any county or

any marshal, constable, or police officer, and the provisions of

law relating to the subpoenaing of witnesses in other cases shall

apply insofar as they are applicable. When a summons, warrant,

citation, subpoena, or other writ is issued to an officer, other

than a bailiff, constable, or staff investigator of the division,

the expense of serving it shall be assessed as a part of the costs

in the case involved.

82599

82600

82601

82602

82603

82604

82605

82606

82607

82608

(3) The judge of the court of common pleas of Hamilton county

whose term begins on January 3, 1997, and the successors to that

judge shall each be elected and designated as the drug court judge

of the court of common pleas of Hamilton county. The drug court

judge may accept or reject any case referred to the drug court

82609

82610

82611

82612

82613
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judge under division (B)(3) of this section. After the drug court

judge accepts a referred case, the drug court judge has full

authority over the case, including the authority to conduct

arraignment, accept pleas, enter findings and dispositions,

conduct trials, order treatment, and if treatment is not

successfully completed pronounce and enter sentence.

82614

82615

82616

82617

82618

82619

A judge of the general division of the court of common pleas

of Hamilton county and a judge of the Hamilton county municipal

court may refer to the drug court judge any case, and any

companion cases, the judge determines meet the criteria described

under divisions (B)(3)(a) and (b) of this section. If the drug

court judge accepts referral of a referred case, the case, and any

companion cases, shall be transferred to the drug court judge. A

judge may refer a case meeting the criteria described in divisions

(B)(3)(a) and (b) of this section that involves a violation of a

condition of a community control sanction probation to the drug

court judge, and, if the drug court judge accepts the referral,

the referring judge and the drug court judge have concurrent

jurisdiction over the case.

82620

82621

82622

82623

82624

82625

82626

82627

82628

82629

82630

82631

82632

A judge of the general division of the court of common pleas

of Hamilton county and a judge of the Hamilton county municipal

court may refer a case to the drug court judge under division

(B)(3) of this section if the judge determines that both of the

following apply:

82633

82634

82635

82636

82637

(a) One of the following applies: 82638

(i) The case involves a drug abuse offense, as defined in

section 2925.01 2901.01 of the Revised Code, that is a felony of

the third or fourth degree if the offense is committed prior to

July 1, 1996, a felony of the third, fourth, or fifth degree if

the offense is committed on or after July 1, 1996, or a

misdemeanor.

82639

82640

82641

82642

82643

82644
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(ii) The case involves a theft offense, as defined in section

2913.01 2901.01 of the Revised Code, that is a felony of the third

or fourth degree if the offense is committed prior to July 1,

1996, a felony of the third, fourth, or fifth degree if the

offense is committed on or after July 1, 1996, or a misdemeanor,

and the defendant is drug or alcohol dependent or in danger of

becoming drug or alcohol dependent and would benefit from

treatment.

82645

82646

82647

82648

82649

82650

82651

82652

(b) All of the following apply: 82653

(i) The case involves an offense for which a community

control sanction probation may be imposed or is a case in which a

mandatory prison term or a mandatory jail term is not required to

be imposed.

82654

82655

82656

82657

(ii) The defendant has no history of violent behavior. 82658

(iii) The defendant has no history of mental illness. 82659

(iv) The defendant's current or past behavior, or both, is

drug or alcohol driven.

82660

82661

(v) The defendant demonstrates a sincere willingness to

participate in a fifteen-month treatment process.

82662

82663

(vi) The defendant has no acute health condition. 82664

(vii) If the defendant is incarcerated, the county prosecutor

approves of the referral.

82665

82666

(4) If the administrative judge of the court of common pleas

of Hamilton county determines that the volume of cases pending

before the drug court judge does not constitute a sufficient

caseload for the drug court judge, the administrative judge, in

accordance with the Rules of Superintendence for Courts of Common

Pleas, shall assign individual cases to the drug court judge from

the general docket of the court. If the assignments so occur, the

administrative judge shall cease the assignments when the

82667

82668

82669

82670

82671

82672

82673

82674

. B. No. Page 2670
LSC 132 0654



administrative judge determines that the volume of cases pending

before the drug court judge constitutes a sufficient caseload for

the drug court judge.

82675

82676

82677

(5) As used in division (B) of this section, "community

control sanction," "mandatory prison term," and "mandatory jail

term" have the same meanings as in section 2929.01 2901.01 of the

Revised Code.

82678

82679

82680

82681

(C)(1) In Lorain county: 82682

(a) The judges of the court of common pleas whose terms begin

on January 3, 1959, January 4, 1989, and January 2, 1999, and

successors, and the judge of the court of common pleas whose term

begins on February 9, 2009, shall have the same qualifications,

exercise the same powers and jurisdiction, and receive the same

compensation as the other judges of the court of common pleas of

Lorain county and shall be elected and designated as the judges of

the court of common pleas, division of domestic relations. The

judges of the court of common pleas whose terms begin on January

3, 1959, January 4, 1989, and January 2, 1999, and successors,

shall have all of the powers relating to juvenile courts, and all

cases under Chapters 2151. and 2152. of the Revised Code, all

parentage proceedings over which the juvenile court has

jurisdiction, and all divorce, dissolution of marriage, legal

separation, and annulment cases shall be assigned to them, except

cases that for some special reason are assigned to some other

judge of the court of common pleas. From February 9, 2009, through

September 28, 2009, the judge of the court of common pleas whose

term begins on February 9, 2009, shall have all the powers

relating to juvenile courts, and cases under Chapters 2151. and

2152. of the Revised Code, parentage proceedings over which the

juvenile court has jurisdiction, and divorce, dissolution of

marriage, legal separation, and annulment cases shall be assigned

to that judge, except cases that for some special reason are

82683

82684

82685

82686

82687

82688

82689

82690

82691

82692

82693

82694

82695

82696

82697

82698

82699

82700

82701

82702

82703

82704

82705

82706
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assigned to some other judge of the court of common pleas. 82707

(b) From January 1, 2006, through September 28, 2009, the

judges of the court of common pleas, division of domestic

relations, in addition to the powers and jurisdiction set forth in

division (C)(1)(a) of this section, shall have jurisdiction over

matters that are within the jurisdiction of the probate court

under Chapter 2101. and other provisions of the Revised Code.

82708

82709

82710

82711

82712

82713

(c) The judge of the court of common pleas, division of

domestic relations, whose term begins on February 9, 2009, is the

successor to the probate judge who was elected in 2002 for a term

that began on February 9, 2003. After September 28, 2009, the

judge of the court of common pleas, division of domestic

relations, whose term begins on February 9, 2009, shall be the

probate judge.

82714

82715

82716

82717

82718

82719

82720

(2)(a) From February 9, 2009, through September 28, 2009,

with respect to Lorain county, all references in law to the

probate court shall be construed as references to the court of

common pleas, division of domestic relations, and all references

to the probate judge shall be construed as references to the

judges of the court of common pleas, division of domestic

relations.

82721

82722

82723

82724

82725

82726

82727

(b) From February 9, 2009, through September 28, 2009, with

respect to Lorain county, all references in law to the clerk of

the probate court shall be construed as references to the judge

who is serving pursuant to Rule 4 of the Rules of Superintendence

for the Courts of Ohio as the administrative judge of the court of

common pleas, division of domestic relations.

82728

82729

82730

82731

82732

82733

(D) In Lucas county: 82734

(1) The judges of the court of common pleas whose terms begin

on January 1, 1955, and January 3, 1965, and successors, shall

have the same qualifications, exercise the same powers and

82735

82736

82737
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jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Lucas county and shall be elected and

designated as judges of the court of common pleas, division of

domestic relations. All divorce, dissolution of marriage, legal

separation, and annulment cases shall be assigned to them.

82738

82739

82740

82741

82742

The judge of the division of domestic relations, senior in

point of service, shall be considered as the presiding judge of

the court of common pleas, division of domestic relations, and

shall be charged exclusively with the assignment and division of

the work of the division and the employment and supervision of all

other personnel of the domestic relations division.

82743

82744

82745

82746

82747

82748

(2) The judges of the court of common pleas whose terms begin

on January 5, 1977, and January 2, 1991, and successors shall have

the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Lucas county, shall be elected and

designated as judges of the court of common pleas, juvenile

division, and shall be the juvenile judges as provided in Chapters

2151. and 2152. of the Revised Code with the powers and

jurisdictions conferred by those chapters. In addition to the

judge's regular duties, the judge of the court of common pleas,

juvenile division, senior in point of service, shall be the

administrator of the juvenile division and its subdivisions and

departments and shall have charge of the employment, assignment,

and supervision of the personnel of the division engaged in

handling, servicing, or investigating juvenile cases, including

any referees considered necessary by the judges of the division in

the discharge of their various duties.

82749

82750

82751

82752

82753

82754

82755

82756

82757

82758

82759

82760

82761

82762

82763

82764

82765

The judge of the court of common pleas, juvenile division,

senior in point of service, also shall designate the title,

compensation, expense allowance, hours, leaves of absence, and

vacation of the personnel of the division and shall fix the duties

82766

82767

82768

82769
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of the personnel of the division. The duties of the personnel, in

addition to other statutory duties include the handling,

servicing, and investigation of juvenile cases and counseling and

conciliation services that may be made available to persons

requesting them, whether or not the persons are parties to an

action pending in the division.

82770

82771

82772

82773

82774

82775

(3) If one of the judges of the court of common pleas,

division of domestic relations, or one of the judges of the

juvenile division is sick, absent, or unable to perform that

judge's judicial duties or the volume of cases pending in that

judge's division necessitates it, the duties shall be performed by

the judges of the other of those divisions.

82776

82777

82778

82779

82780

82781

(E) In Mahoning county: 82782

(1) The judge of the court of common pleas whose term began

on January 1, 1955, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Mahoning county, shall be elected and designated

as judge of the court of common pleas, division of domestic

relations, and shall be assigned all the divorce, dissolution of

marriage, legal separation, and annulment cases coming before the

court. In addition to the judge's regular duties, the judge of the

court of common pleas, division of domestic relations, shall be

the administrator of the domestic relations division and its

subdivisions and departments and shall have charge of the

employment, assignment, and supervision of the personnel of the

division engaged in handling, servicing, or investigating divorce,

dissolution of marriage, legal separation, and annulment cases,

including any referees considered necessary in the discharge of

the various duties of the judge's office.

82783

82784

82785

82786

82787

82788

82789

82790

82791

82792

82793

82794

82795

82796

82797

82798

82799

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacations of the

82800

82801
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personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel, in

addition to other statutory duties, include the handling,

servicing, and investigation of divorce, dissolution of marriage,

legal separation, and annulment cases and counseling and

conciliation services that may be made available to persons

requesting them, whether or not the persons are parties to an

action pending in the division.

82802

82803

82804

82805

82806

82807

82808

82809

(2) The judge of the court of common pleas whose term began

on January 2, 1969, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Mahoning county, shall be elected and designated

as judge of the court of common pleas, juvenile division, and

shall be the juvenile judge as provided in Chapters 2151. and

2152. of the Revised Code, with the powers and jurisdictions

conferred by those chapters. In addition to the judge's regular

duties, the judge of the court of common pleas, juvenile division,

shall be the administrator of the juvenile division and its

subdivisions and departments and shall have charge of the

employment, assignment, and supervision of the personnel of the

division engaged in handling, servicing, or investigating juvenile

cases, including any referees considered necessary by the judge in

the discharge of the judge's various duties.

82810

82811

82812

82813

82814

82815

82816

82817

82818

82819

82820

82821

82822

82823

82824

82825

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacation of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel, in

addition to other statutory duties, include the handling,

servicing, and investigation of juvenile cases and counseling and

conciliation services that may be made available to persons

requesting them, whether or not the persons are parties to an

82826

82827

82828

82829

82830

82831

82832

82833
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action pending in the division. 82834

(3) If a judge of the court of common pleas, division of

domestic relations or juvenile division, is sick, absent, or

unable to perform that judge's judicial duties, or the volume of

cases pending in that judge's division necessitates it, that

judge's duties shall be performed by another judge of the court of

common pleas.

82835

82836

82837

82838

82839

82840

(F) In Montgomery county: 82841

(1) The judges of the court of common pleas whose terms begin

on January 2, 1953, and January 4, 1977, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Montgomery county and shall be

elected and designated as judges of the court of common pleas,

division of domestic relations. These judges shall have assigned

to them all divorce, dissolution of marriage, legal separation,

and annulment cases.

82842

82843

82844

82845

82846

82847

82848

82849

82850

The judge of the division of domestic relations, senior in

point of service, shall be charged exclusively with the assignment

and division of the work of the division and shall have charge of

the employment and supervision of the personnel of the division

engaged in handling, servicing, or investigating divorce,

dissolution of marriage, legal separation, and annulment cases,

including any necessary referees, except those employees who may

be appointed by the judge, junior in point of service, under this

section and sections 2301.12 and 2301.18 of the Revised Code. The

judge of the division of domestic relations, senior in point of

service, also shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacation of the

personnel of the division and shall fix their duties.

82851

82852

82853

82854

82855

82856

82857

82858

82859

82860

82861

82862

82863

(2) The judges of the court of common pleas whose terms begin 82864

. B. No. Page 2676
LSC 132 0654



on January 1, 1953, and January 1, 1993, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Montgomery county, shall be elected

and designated as judges of the court of common pleas, juvenile

division, and shall be, and have the powers and jurisdiction of,

the juvenile judge as provided in Chapters 2151. and 2152. of the

Revised Code.

82865

82866

82867

82868

82869

82870

82871

82872

In addition to the judge's regular duties, the judge of the

court of common pleas, juvenile division, senior in point of

service, shall be the administrator of the juvenile division and

its subdivisions and departments and shall have charge of the

employment, assignment, and supervision of the personnel of the

juvenile division, including any necessary referees, who are

engaged in handling, servicing, or investigating juvenile cases.

The judge, senior in point of service, also shall designate the

title, compensation, expense allowances, hours, leaves of absence,

and vacation of the personnel of the division and shall fix their

duties. The duties of the personnel, in addition to other

statutory duties, shall include the handling, servicing, and

investigation of juvenile cases and of any counseling and

conciliation services that are available upon request to persons,

whether or not they are parties to an action pending in the

division.

82873

82874

82875

82876

82877

82878

82879

82880

82881

82882

82883

82884

82885

82886

82887

82888

If one of the judges of the court of common pleas, division

of domestic relations, or one of the judges of the court of common

pleas, juvenile division, is sick, absent, or unable to perform

that judge's duties or the volume of cases pending in that judge's

division necessitates it, the duties of that judge may be

performed by the judge or judges of the other of those divisions.

82889

82890

82891

82892

82893

82894

(G) In Richland county: 82895

(1) The judge of the court of common pleas whose term begins 82896
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on January 1, 1957, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as the other judges of the court of

common pleas of Richland county and shall be elected and

designated as judge of the court of common pleas, division of

domestic relations. That judge shall be assigned and hear all

divorce, dissolution of marriage, legal separation, and annulment

cases, all domestic violence protection order cases arising under

section 3113.31 2932.02 of the Revised Code in which a protection

order is sought to protect a family or household member of the

respondent, and all post-decree proceedings arising from any case

pertaining to any of those matters. The division of domestic

relations has concurrent jurisdiction with the juvenile division

of the court of common pleas of Richland county to determine the

care, custody, or control of any child not a ward of another court

of this state, and to hear and determine a request for an order

for the support of any child if the request is not ancillary to an

action for divorce, dissolution of marriage, annulment, or legal

separation, a criminal or civil action involving an allegation of

domestic violence, or an action for support brought under Chapter

3115. of the Revised Code. Except in cases that are subject to the

exclusive original jurisdiction of the juvenile court, the judge

of the division of domestic relations shall be assigned and hear

all cases pertaining to paternity or parentage, the care, custody,

or control of children, parenting time or visitation, child

support, or the allocation of parental rights and responsibilities

for the care of children, all proceedings arising under Chapter

3111. of the Revised Code, all proceedings arising under the

uniform interstate family support act contained in Chapter 3115.

of the Revised Code, and all post-decree proceedings arising from

any case pertaining to any of those matters.

82897

82898

82899

82900

82901

82902

82903

82904

82905

82906

82907

82908

82909

82910

82911

82912

82913

82914

82915

82916

82917

82918

82919

82920

82921

82922

82923

82924

82925

82926

82927

In addition to the judge's regular duties, the judge of the

court of common pleas, division of domestic relations, shall be

82928

82929
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the administrator of the domestic relations division and its

subdivisions and departments. The judge shall have charge of the

employment, assignment, and supervision of the personnel of the

domestic relations division, including any magistrates the judge

considers necessary for the discharge of the judge's duties. The

judge shall also designate the title, compensation, expense

allowances, hours, leaves of absence, vacation, and other

employment-related matters of the personnel of the division and

shall fix their duties.

82930

82931

82932

82933

82934

82935

82936

82937

82938

(2) The judge of the court of common pleas whose term begins

on January 3, 2005, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Richland county, shall be elected and designated

as judge of the court of common pleas, juvenile division, and

shall be, and have the powers and jurisdiction of, the juvenile

judge as provided in Chapters 2151. and 2152. of the Revised Code.

Except in cases that are subject to the exclusive original

jurisdiction of the juvenile court, the judge of the juvenile

division shall not have jurisdiction or the power to hear, and

shall not be assigned, any case pertaining to paternity or

parentage, the care, custody, or control of children, parenting

time or visitation, child support, or the allocation of parental

rights and responsibilities for the care of children or any

post-decree proceeding arising from any case pertaining to any of

those matters. The judge of the juvenile division shall not have

jurisdiction or the power to hear, and shall not be assigned, any

proceeding under the uniform interstate family support act

contained in Chapter 3115. of the Revised Code.

82939

82940

82941

82942

82943

82944

82945

82946

82947

82948

82949

82950

82951

82952

82953

82954

82955

82956

82957

82958

In addition to the judge's regular duties, the judge of the

juvenile division shall be the administrator of the juvenile

division and its subdivisions and departments. The judge shall

82959

82960

82961
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have charge of the employment, assignment, and supervision of the

personnel of the juvenile division who are engaged in handling,

servicing, or investigating juvenile cases, including any

magistrates whom the judge considers necessary for the discharge

of the judge's various duties.

82962

82963

82964

82965

82966

The judge of the juvenile division also shall designate the

title, compensation, expense allowances, hours, leaves of absence,

and vacation of the personnel of the division and shall fix their

duties. The duties of the personnel, in addition to other

statutory duties, include the handling, servicing, and

investigation of juvenile cases and providing any counseling,

conciliation, and mediation services that the court makes

available to persons, whether or not the persons are parties to an

action pending in the court, who request the services.

82967

82968

82969

82970

82971

82972

82973

82974

82975

(H)(1) In Stark county, the judges of the court of common

pleas whose terms begin on January 1, 1953, January 2, 1959, and

January 1, 1993, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Stark county and shall be elected and designated

as judges of the court of common pleas, family court division.

They shall have all the powers relating to juvenile courts, and

all cases under Chapters 2151. and 2152. of the Revised Code, all

parentage proceedings over which the juvenile court has

jurisdiction, and all divorce, dissolution of marriage, legal

separation, and annulment cases, except cases that are assigned to

some other judge of the court of common pleas for some special

reason, shall be assigned to the judges.

82976

82977

82978

82979

82980

82981

82982

82983

82984

82985

82986

82987

82988

82989

(2) The judge of the family court division, second most

senior in point of service, shall have charge of the employment

and supervision of the personnel of the division engaged in

handling, servicing, or investigating divorce, dissolution of

82990

82991

82992

82993
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marriage, legal separation, and annulment cases, and necessary

referees required for the judge's respective court.

82994

82995

(3) The judge of the family court division, senior in point

of service, shall be charged exclusively with the administration

of sections 2151.13, 2151.16, 2151.17, and 2152.71 of the Revised

Code and with the assignment and division of the work of the

division and the employment and supervision of all other personnel

of the division, including, but not limited to, that judge's

necessary referees, but excepting those employees who may be

appointed by the judge second most senior in point of service. The

senior judge further shall serve in every other position in which

the statutes permit or require a juvenile judge to serve.

82996

82997

82998

82999

83000

83001

83002

83003

83004

83005

(4) On and after the effective date of this amendment

September 29, 2015, all references in law to "the division of

domestic relations," "the domestic relations division," "the

domestic relations court," "the judge of the division of domestic

relations," or "the judge of the domestic relations division"

shall be construed, with respect to Stark county, as being

references to "the family court division" or "the judge of the

family court division."

83006

83007

83008

83009

83010

83011

83012

83013

(I) In Summit county: 83014

(1) The judges of the court of common pleas whose terms begin

on January 4, 1967, and January 6, 1993, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Summit county and shall be elected

and designated as judges of the court of common pleas, division of

domestic relations. The judges of the division of domestic

relations shall have assigned to them and hear all divorce,

dissolution of marriage, legal separation, and annulment cases

that come before the court. Except in cases that are subject to

the exclusive original jurisdiction of the juvenile court, the

83015

83016

83017

83018

83019

83020

83021

83022

83023

83024

83025
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judges of the division of domestic relations shall have assigned

to them and hear all cases pertaining to paternity, custody,

visitation, child support, or the allocation of parental rights

and responsibilities for the care of children and all post-decree

proceedings arising from any case pertaining to any of those

matters. The judges of the division of domestic relations shall

have assigned to them and hear all proceedings under the uniform

interstate family support act contained in Chapter 3115. of the

Revised Code.

83026

83027

83028

83029

83030

83031

83032

83033

83034

The judge of the division of domestic relations, senior in

point of service, shall be the administrator of the domestic

relations division and its subdivisions and departments and shall

have charge of the employment, assignment, and supervision of the

personnel of the division, including any necessary referees, who

are engaged in handling, servicing, or investigating divorce,

dissolution of marriage, legal separation, and annulment cases.

That judge also shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shall

include the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases and

of any counseling and conciliation services that are available

upon request to all persons, whether or not they are parties to an

action pending in the division.

83035

83036

83037

83038

83039

83040

83041

83042

83043

83044

83045

83046

83047

83048

83049

83050

(2) The judge of the court of common pleas whose term begins

on January 1, 1955, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Summit county, shall be elected and designated as

judge of the court of common pleas, juvenile division, and shall

be, and have the powers and jurisdiction of, the juvenile judge as

83051

83052

83053

83054

83055

83056

83057
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provided in Chapters 2151. and 2152. of the Revised Code. Except

in cases that are subject to the exclusive original jurisdiction

of the juvenile court, the judge of the juvenile division shall

not have jurisdiction or the power to hear, and shall not be

assigned, any case pertaining to paternity, custody, visitation,

child support, or the allocation of parental rights and

responsibilities for the care of children or any post-decree

proceeding arising from any case pertaining to any of those

matters. The judge of the juvenile division shall not have

jurisdiction or the power to hear, and shall not be assigned, any

proceeding under the uniform interstate family support act

contained in Chapter 3115. of the Revised Code.

83058

83059

83060

83061

83062

83063

83064

83065

83066

83067

83068

83069

The juvenile judge shall be the administrator of the juvenile

division and its subdivisions and departments and shall have

charge of the employment, assignment, and supervision of the

personnel of the juvenile division, including any necessary

referees, who are engaged in handling, servicing, or investigating

juvenile cases. The judge also shall designate the title,

compensation, expense allowances, hours, leaves of absence, and

vacation of the personnel of the division and shall fix their

duties. The duties of the personnel, in addition to other

statutory duties, shall include the handling, servicing, and

investigation of juvenile cases and of any counseling and

conciliation services that are available upon request to persons,

whether or not they are parties to an action pending in the

division.

83070

83071

83072

83073

83074

83075

83076

83077

83078

83079

83080

83081

83082

83083

(J) In Trumbull county, the judges of the court of common

pleas whose terms begin on January 1, 1953, and January 2, 1977,

and successors, shall have the same qualifications, exercise the

same powers and jurisdiction, and receive the same compensation as

other judges of the court of common pleas of Trumbull county and

shall be elected and designated as judges of the court of common

83084

83085

83086

83087

83088

83089
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pleas, division of domestic relations. They shall have all the

powers relating to juvenile courts, and all cases under Chapters

2151. and 2152. of the Revised Code, all parentage proceedings

over which the juvenile court has jurisdiction, and all divorce,

dissolution of marriage, legal separation, and annulment cases

shall be assigned to them, except cases that for some special

reason are assigned to some other judge of the court of common

pleas.

83090

83091

83092

83093

83094

83095

83096

83097

(K) In Butler county: 83098

(1) The judges of the court of common pleas whose terms begin

on January 1, 1957, and January 4, 1993, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Butler county and shall be elected

and designated as judges of the court of common pleas, division of

domestic relations. The judges of the division of domestic

relations shall have assigned to them all divorce, dissolution of

marriage, legal separation, and annulment cases coming before the

court, except in cases that for some special reason are assigned

to some other judge of the court of common pleas. The judges of

the division of domestic relations also have concurrent

jurisdiction with judges of the juvenile division of the court of

common pleas of Butler county with respect to and may hear cases

to determine the custody, support, or custody and support of a

child who is born of issue of a marriage and who is not the ward

of another court of this state, cases commenced by a party of the

marriage to obtain an order requiring support of any child when

the request for that order is not ancillary to an action for

divorce, dissolution of marriage, annulment, or legal separation,

a criminal or civil action involving an allegation of domestic

violence, an action for support under Chapter 3115. of the Revised

Code, or an action that is within the exclusive original

83099

83100

83101

83102

83103

83104

83105

83106

83107

83108

83109

83110

83111

83112

83113

83114

83115

83116

83117

83118

83119

83120

83121
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jurisdiction of the juvenile division of the court of common pleas

of Butler county and that involves an allegation that the child is

an abused, neglected, or dependent child, and post-decree

proceedings and matters arising from those types of cases. The

judge senior in point of service shall be charged with the

assignment and division of the work of the division and with the

employment and supervision of all other personnel of the domestic

relations division.

83122

83123

83124

83125

83126

83127

83128

83129

The judge senior in point of service also shall designate the

title, compensation, expense allowances, hours, leaves of absence,

and vacations of the personnel of the division and shall fix their

duties. The duties of the personnel, in addition to other

statutory duties, shall include the handling, servicing, and

investigation of divorce, dissolution of marriage, legal

separation, and annulment cases and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

83130

83131

83132

83133

83134

83135

83136

83137

83138

83139

(2) The judges of the court of common pleas whose terms begin

on January 3, 1987, and January 2, 2003, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Butler county, shall be elected and

designated as judges of the court of common pleas, juvenile

division, and shall be the juvenile judges as provided in Chapters

2151. and 2152. of the Revised Code, with the powers and

jurisdictions conferred by those chapters. Except in cases that

are subject to the exclusive original jurisdiction of the juvenile

court, the judges of the juvenile division shall not have

jurisdiction or the power to hear and shall not be assigned, but

shall have the limited ability and authority to certify, any case

commenced by a party of a marriage to determine the custody,

83140

83141

83142

83143

83144

83145

83146

83147

83148

83149

83150

83151

83152

83153
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support, or custody and support of a child who is born of issue of

the marriage and who is not the ward of another court of this

state when the request for the order in the case is not ancillary

to an action for divorce, dissolution of marriage, annulment, or

legal separation. The judge of the court of common pleas, juvenile

division, who is senior in point of service, shall be the

administrator of the juvenile division and its subdivisions and

departments. The judge, senior in point of service, shall have

charge of the employment, assignment, and supervision of the

personnel of the juvenile division who are engaged in handling,

servicing, or investigating juvenile cases, including any referees

whom the judge considers necessary for the discharge of the

judge's various duties.

83154

83155

83156

83157

83158

83159

83160

83161

83162

83163

83164

83165

83166

The judge, senior in point of service, also shall designate

the title, compensation, expense allowances, hours, leaves of

absence, and vacation of the personnel of the division and shall

fix their duties. The duties of the personnel, in addition to

other statutory duties, include the handling, servicing, and

investigation of juvenile cases and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

83167

83168

83169

83170

83171

83172

83173

83174

83175

(3) If a judge of the court of common pleas, division of

domestic relations or juvenile division, is sick, absent, or

unable to perform that judge's judicial duties or the volume of

cases pending in the judge's division necessitates it, the duties

of that judge shall be performed by the other judges of the

domestic relations and juvenile divisions.

83176

83177

83178

83179

83180

83181

(L)(1) In Cuyahoga county, the judges of the court of common

pleas whose terms begin on January 8, 1961, January 9, 1961,

January 18, 1975, January 19, 1975, and January 13, 1987, and

successors, shall have the same qualifications, exercise the same

83182

83183

83184

83185
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powers and jurisdiction, and receive the same compensation as

other judges of the court of common pleas of Cuyahoga county and

shall be elected and designated as judges of the court of common

pleas, division of domestic relations. They shall have all the

powers relating to all divorce, dissolution of marriage, legal

separation, and annulment cases, except in cases that are assigned

to some other judge of the court of common pleas for some special

reason.

83186

83187

83188

83189

83190

83191

83192

83193

(2) The administrative judge is administrator of the domestic

relations division and its subdivisions and departments and has

the following powers concerning division personnel:

83194

83195

83196

(a) Full charge of the employment, assignment, and

supervision;

83197

83198

(b) Sole determination of compensation, duties, expenses,

allowances, hours, leaves, and vacations.

83199

83200

(3) "Division personnel" include persons employed or referees

engaged in hearing, servicing, investigating, counseling, or

conciliating divorce, dissolution of marriage, legal separation

and annulment matters.

83201

83202

83203

83204

(M) In Lake county: 83205

(1) The judge of the court of common pleas whose term begins

on January 2, 1961, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as the other judges of the court of

common pleas of Lake county and shall be elected and designated as

judge of the court of common pleas, division of domestic

relations. The judge shall be assigned all the divorce,

dissolution of marriage, legal separation, and annulment cases

coming before the court, except in cases that for some special

reason are assigned to some other judge of the court of common

pleas. The judge shall be charged with the assignment and division

83206

83207

83208

83209

83210

83211

83212

83213

83214

83215

83216
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of the work of the division and with the employment and

supervision of all other personnel of the domestic relations

division.

83217

83218

83219

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shall

include the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases and

providing any counseling and conciliation services that the

division makes available to persons, whether or not the persons

are parties to an action pending in the division, who request the

services.

83220

83221

83222

83223

83224

83225

83226

83227

83228

83229

(2) The judge of the court of common pleas whose term begins

on January 4, 1979, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as other judges of the court of

common pleas of Lake county, shall be elected and designated as

judge of the court of common pleas, juvenile division, and shall

be the juvenile judge as provided in Chapters 2151. and 2152. of

the Revised Code, with the powers and jurisdictions conferred by

those chapters. The judge of the court of common pleas, juvenile

division, shall be the administrator of the juvenile division and

its subdivisions and departments. The judge shall have charge of

the employment, assignment, and supervision of the personnel of

the juvenile division who are engaged in handling, servicing, or

investigating juvenile cases, including any referees whom the

judge considers necessary for the discharge of the judge's various

duties.

83230

83231

83232

83233

83234

83235

83236

83237

83238

83239

83240

83241

83242

83243

83244

83245

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacation of the

personnel of the division and shall fix their duties. The duties

83246

83247

83248
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of the personnel, in addition to other statutory duties, include

the handling, servicing, and investigation of juvenile cases and

providing any counseling and conciliation services that the

division makes available to persons, whether or not the persons

are parties to an action pending in the division, who request the

services.

83249

83250

83251

83252

83253

83254

(3) If a judge of the court of common pleas, division of

domestic relations or juvenile division, is sick, absent, or

unable to perform that judge's judicial duties or the volume of

cases pending in the judge's division necessitates it, the duties

of that judge shall be performed by the other judges of the

domestic relations and juvenile divisions.

83255

83256

83257

83258

83259

83260

(N) In Erie county: 83261

(1) The judge of the court of common pleas whose term begins

on January 2, 1971, and the successors to that judge whose terms

begin before January 2, 2007, shall have the same qualifications,

exercise the same powers and jurisdiction, and receive the same

compensation as the other judge of the court of common pleas of

Erie county and shall be elected and designated as judge of the

court of common pleas, division of domestic relations. The judge

shall have all the powers relating to juvenile courts, and shall

be assigned all cases under Chapters 2151. and 2152. of the

Revised Code, parentage proceedings over which the juvenile court

has jurisdiction, and divorce, dissolution of marriage, legal

separation, and annulment cases, except cases that for some

special reason are assigned to some other judge.

83262

83263

83264

83265

83266

83267

83268

83269

83270

83271

83272

83273

83274

On or after January 2, 2007, the judge of the court of common

pleas who is elected in 2006 shall be the successor to the judge

of the domestic relations division whose term expires on January

1, 2007, shall be designated as judge of the court of common

pleas, juvenile division, and shall be the juvenile judge as

provided in Chapters 2151. and 2152. of the Revised Code with the

83275

83276

83277

83278

83279

83280
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powers and jurisdictions conferred by those chapters. 83281

(2) The judge of the court of common pleas, general division,

whose term begins on January 1, 2005, and successors, the judge of

the court of common pleas, general division whose term begins on

January 2, 2005, and successors, and the judge of the court of

common pleas, general division, whose term begins February 9,

2009, and successors, shall have assigned to them, in addition to

all matters that are within the jurisdiction of the general

division of the court of common pleas, all divorce, dissolution of

marriage, legal separation, and annulment cases coming before the

court, and all matters that are within the jurisdiction of the

probate court under Chapter 2101., and other provisions, of the

Revised Code.

83282

83283

83284

83285

83286

83287

83288

83289

83290

83291

83292

83293

(O) In Greene county: 83294

(1) The judge of the court of common pleas whose term begins

on January 1, 1961, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as the other judges of the court of

common pleas of Greene county and shall be elected and designated

as the judge of the court of common pleas, division of domestic

relations. The judge shall be assigned all divorce, dissolution of

marriage, legal separation, annulment, uniform reciprocal support

enforcement, and domestic violence cases and all other cases

related to domestic relations, except cases that for some special

reason are assigned to some other judge of the court of common

pleas.

83295

83296

83297

83298

83299

83300

83301

83302

83303

83304

83305

83306

The judge shall be charged with the assignment and division

of the work of the division and with the employment and

supervision of all other personnel of the division. The judge also

shall designate the title, compensation, hours, leaves of absence,

and vacations of the personnel of the division and shall fix their

duties. The duties of the personnel of the division, in addition

83307

83308

83309

83310

83311

83312
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to other statutory duties, shall include the handling, servicing,

and investigation of divorce, dissolution of marriage, legal

separation, and annulment cases and the provision of counseling

and conciliation services that the division considers necessary

and makes available to persons who request the services, whether

or not the persons are parties in an action pending in the

division. The compensation for the personnel shall be paid from

the overall court budget and shall be included in the

appropriations for the existing judges of the general division of

the court of common pleas.

83313

83314

83315

83316

83317

83318

83319

83320

83321

83322

(2) The judge of the court of common pleas whose term begins

on January 1, 1995, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as the other judges of the court of

common pleas of Greene county, shall be elected and designated as

judge of the court of common pleas, juvenile division, and, on or

after January 1, 1995, shall be the juvenile judge as provided in

Chapters 2151. and 2152. of the Revised Code with the powers and

jurisdiction conferred by those chapters. The judge of the court

of common pleas, juvenile division, shall be the administrator of

the juvenile division and its subdivisions and departments. The

judge shall have charge of the employment, assignment, and

supervision of the personnel of the juvenile division who are

engaged in handling, servicing, or investigating juvenile cases,

including any referees whom the judge considers necessary for the

discharge of the judge's various duties.

83323

83324

83325

83326

83327

83328

83329

83330

83331

83332

83333

83334

83335

83336

83337

83338

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacation of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, include

the handling, servicing, and investigation of juvenile cases and

providing any counseling and conciliation services that the court

83339

83340

83341

83342

83343

83344

. B. No. Page 2691
LSC 132 0654



makes available to persons, whether or not the persons are parties

to an action pending in the court, who request the services.

83345

83346

(3) If one of the judges of the court of common pleas,

general division, is sick, absent, or unable to perform that

judge's judicial duties or the volume of cases pending in the

general division necessitates it, the duties of that judge of the

general division shall be performed by the judge of the division

of domestic relations and the judge of the juvenile division.

83347

83348

83349

83350

83351

83352

(P) In Portage county, the judge of the court of common

pleas, whose term begins January 2, 1987, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other

judges of the court of common pleas of Portage county and shall be

elected and designated as judge of the court of common pleas,

division of domestic relations. The judge shall be assigned all

divorce, dissolution of marriage, legal separation, and annulment

cases coming before the court, except in cases that for some

special reason are assigned to some other judge of the court of

common pleas. The judge shall be charged with the assignment and

division of the work of the division and with the employment and

supervision of all other personnel of the domestic relations

division.

83353

83354

83355

83356

83357

83358

83359

83360

83361

83362

83363

83364

83365

83366

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shall

include the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases and

providing any counseling and conciliation services that the

division makes available to persons, whether or not the persons

are parties to an action pending in the division, who request the

services.

83367

83368

83369

83370

83371

83372

83373

83374

83375

83376
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(Q) In Clermont county, the judge of the court of common

pleas, whose term begins January 2, 1987, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other

judges of the court of common pleas of Clermont county and shall

be elected and designated as judge of the court of common pleas,

division of domestic relations. The judge shall be assigned all

divorce, dissolution of marriage, legal separation, and annulment

cases coming before the court, except in cases that for some

special reason are assigned to some other judge of the court of

common pleas. The judge shall be charged with the assignment and

division of the work of the division and with the employment and

supervision of all other personnel of the domestic relations

division.

83377

83378

83379

83380

83381

83382

83383

83384

83385

83386

83387

83388

83389

83390

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shall

include the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases and

providing any counseling and conciliation services that the

division makes available to persons, whether or not the persons

are parties to an action pending in the division, who request the

services.

83391

83392

83393

83394

83395

83396

83397

83398

83399

83400

(R) In Warren county, the judge of the court of common pleas,

whose term begins January 1, 1987, and successors, shall have the

same qualifications, exercise the same powers and jurisdiction,

and receive the same compensation as the other judges of the court

of common pleas of Warren county and shall be elected and

designated as judge of the court of common pleas, division of

domestic relations. The judge shall be assigned all divorce,

dissolution of marriage, legal separation, and annulment cases

83401

83402

83403

83404

83405

83406

83407

83408
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coming before the court, except in cases that for some special

reason are assigned to some other judge of the court of common

pleas. The judge shall be charged with the assignment and division

of the work of the division and with the employment and

supervision of all other personnel of the domestic relations

division.

83409

83410

83411

83412

83413

83414

The judge also shall designate the title, compensation,

expense allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shall

include the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases and

providing any counseling and conciliation services that the

division makes available to persons, whether or not the persons

are parties to an action pending in the division, who request the

services.

83415

83416

83417

83418

83419

83420

83421

83422

83423

83424

(S) In Licking county, the judges of the court of common

pleas, whose terms begin on January 1, 1991, and January 1, 2005,

and successors, shall have the same qualifications, exercise the

same powers and jurisdiction, and receive the same compensation as

the other judges of the court of common pleas of Licking county

and shall be elected and designated as judges of the court of

common pleas, division of domestic relations. The judges shall be

assigned all divorce, dissolution of marriage, legal separation,

and annulment cases, all cases arising under Chapter 3111. of the

Revised Code, all proceedings involving child support, the

allocation of parental rights and responsibilities for the care of

children and the designation for the children of a place of

residence and legal custodian, parenting time, and visitation, and

all post-decree proceedings and matters arising from those cases

and proceedings, except in cases that for some special reason are

assigned to another judge of the court of common pleas. The

83425

83426

83427

83428

83429

83430

83431

83432

83433

83434

83435

83436

83437

83438

83439

83440
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administrative judge of the division of domestic relations shall

be charged with the assignment and division of the work of the

division and with the employment and supervision of the personnel

of the division.

83441

83442

83443

83444

The administrative judge of the division of domestic

relations shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel of the

division, in addition to other statutory duties, shall include the

handling, servicing, and investigation of divorce, dissolution of

marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings involving

child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

83445

83446

83447

83448

83449

83450

83451

83452

83453

83454

83455

83456

83457

83458

83459

83460

(T) In Allen county, the judge of the court of common pleas,

whose term begins January 1, 1993, and successors, shall have the

same qualifications, exercise the same powers and jurisdiction,

and receive the same compensation as the other judges of the court

of common pleas of Allen county and shall be elected and

designated as judge of the court of common pleas, division of

domestic relations. The judge shall be assigned all divorce,

dissolution of marriage, legal separation, and annulment cases,

all cases arising under Chapter 3111. of the Revised Code, all

proceedings involving child support, the allocation of parental

rights and responsibilities for the care of children and the

designation for the children of a place of residence and legal

83461

83462

83463

83464

83465

83466

83467

83468

83469

83470

83471

83472
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custodian, parenting time, and visitation, and all post-decree

proceedings and matters arising from those cases and proceedings,

except in cases that for some special reason are assigned to

another judge of the court of common pleas. The judge shall be

charged with the assignment and division of the work of the

division and with the employment and supervision of the personnel

of the division.

83473

83474

83475

83476

83477

83478

83479

The judge shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel of the

division, in addition to other statutory duties, shall include the

handling, servicing, and investigation of divorce, dissolution of

marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings involving

child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation, and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

83480

83481

83482

83483

83484

83485

83486

83487

83488

83489

83490

83491

83492

83493

83494

(U) In Medina county, the judge of the court of common pleas

whose term begins January 1, 1995, and successors, shall have the

same qualifications, exercise the same powers and jurisdiction,

and receive the same compensation as other judges of the court of

common pleas of Medina county and shall be elected and designated

as judge of the court of common pleas, division of domestic

relations. The judge shall be assigned all divorce, dissolution of

marriage, legal separation, and annulment cases, all cases arising

under Chapter 3111. of the Revised Code, all proceedings involving

child support, the allocation of parental rights and

83495

83496

83497

83498

83499

83500

83501

83502

83503

83504
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responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation, and all post-decree proceedings

and matters arising from those cases and proceedings, except in

cases that for some special reason are assigned to another judge

of the court of common pleas. The judge shall be charged with the

assignment and division of the work of the division and with the

employment and supervision of the personnel of the division.

83505

83506

83507

83508

83509

83510

83511

83512

The judge shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel, in

addition to other statutory duties, include the handling,

servicing, and investigation of divorce, dissolution of marriage,

legal separation, and annulment cases, cases arising under Chapter

3111. of the Revised Code, and proceedings involving child

support, the allocation of parental rights and responsibilities

for the care of children and the designation for the children of a

place of residence and legal custodian, parenting time, and

visitation, and providing counseling and conciliation services

that the division makes available to persons, whether or not the

persons are parties to an action pending in the division, who

request the services.

83513

83514

83515

83516

83517

83518

83519

83520

83521

83522

83523

83524

83525

83526

83527

(V) In Fairfield county, the judge of the court of common

pleas whose term begins January 2, 1995, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other

judges of the court of common pleas of Fairfield county and shall

be elected and designated as judge of the court of common pleas,

division of domestic relations. The judge shall be assigned all

divorce, dissolution of marriage, legal separation, and annulment

cases, all cases arising under Chapter 3111. of the Revised Code,

83528

83529

83530

83531

83532

83533

83534

83535

83536
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all proceedings involving child support, the allocation of

parental rights and responsibilities for the care of children and

the designation for the children of a place of residence and legal

custodian, parenting time, and visitation, and all post-decree

proceedings and matters arising from those cases and proceedings,

except in cases that for some special reason are assigned to

another judge of the court of common pleas. The judge also has

concurrent jurisdiction with the probate-juvenile division of the

court of common pleas of Fairfield county with respect to and may

hear cases to determine the custody of a child, as defined in

section 2151.011 of the Revised Code, who is not the ward of

another court of this state, cases that are commenced by a parent,

guardian, or custodian of a child, as defined in section 2151.011

of the Revised Code, to obtain an order requiring a parent of the

child to pay child support for that child when the request for

that order is not ancillary to an action for divorce, dissolution

of marriage, annulment, or legal separation, a criminal or civil

action involving an allegation of domestic violence, an action for

support under Chapter 3115. of the Revised Code, or an action that

is within the exclusive original jurisdiction of the

probate-juvenile division of the court of common pleas of

Fairfield county and that involves an allegation that the child is

an abused, neglected, or dependent child, and post-decree

proceedings and matters arising from those types of cases.

83537

83538

83539

83540

83541

83542

83543

83544

83545

83546

83547

83548

83549

83550

83551

83552

83553

83554

83555

83556

83557

83558

83559

83560

The judge of the domestic relations division shall be charged

with the assignment and division of the work of the division and

with the employment and supervision of the personnel of the

division.

83561

83562

83563

83564

The judge shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel of the

83565

83566

83567

83568
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division, in addition to other statutory duties, shall include the

handling, servicing, and investigation of divorce, dissolution of

marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings involving

child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation, and providing any counseling and

conciliation services that the division makes available to

persons, regardless of whether the persons are parties to an

action pending in the division, who request the services. When the

judge hears a case to determine the custody of a child, as defined

in section 2151.011 of the Revised Code, who is not the ward of

another court of this state or a case that is commenced by a

parent, guardian, or custodian of a child, as defined in section

2151.011 of the Revised Code, to obtain an order requiring a

parent of the child to pay child support for that child when the

request for that order is not ancillary to an action for divorce,

dissolution of marriage, annulment, or legal separation, a

criminal or civil action involving an allegation of domestic

violence, an action for support under Chapter 3115. of the Revised

Code, or an action that is within the exclusive original

jurisdiction of the probate-juvenile division of the court of

common pleas of Fairfield county and that involves an allegation

that the child is an abused, neglected, or dependent child, the

duties of the personnel of the domestic relations division also

include the handling, servicing, and investigation of those types

of cases.

83569

83570

83571

83572

83573

83574

83575

83576

83577

83578

83579

83580

83581

83582

83583

83584

83585

83586

83587

83588

83589

83590

83591

83592

83593

83594

83595

83596

(W)(1) In Clark county, the judge of the court of common

pleas whose term begins on January 2, 1995, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges of

the court of common pleas of Clark county and shall be elected and

83597

83598

83599

83600

83601
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designated as judge of the court of common pleas, domestic

relations division. The judge shall have all the powers relating

to juvenile courts, and all cases under Chapters 2151. and 2152.

of the Revised Code and all parentage proceedings under Chapter

3111. of the Revised Code over which the juvenile court has

jurisdiction shall be assigned to the judge of the division of

domestic relations. All divorce, dissolution of marriage, legal

separation, annulment, uniform reciprocal support enforcement, and

other cases related to domestic relations shall be assigned to the

domestic relations division, and the presiding judge of the court

of common pleas shall assign the cases to the judge of the

domestic relations division and the judges of the general

division.

83602

83603

83604

83605

83606

83607

83608

83609

83610

83611

83612

83613

83614

(2) In addition to the judge's regular duties, the judge of

the division of domestic relations shall serve on the children

services board and the county advisory board.

83615

83616

83617

(3) If the judge of the court of common pleas of Clark

county, division of domestic relations, is sick, absent, or unable

to perform that judge's judicial duties or if the presiding judge

of the court of common pleas of Clark county determines that the

volume of cases pending in the division of domestic relations

necessitates it, the duties of the judge of the division of

domestic relations shall be performed by the judges of the general

division or probate division of the court of common pleas of Clark

county, as assigned for that purpose by the presiding judge of

that court, and the judges so assigned shall act in conjunction

with the judge of the division of domestic relations of that

court.

83618

83619

83620

83621

83622

83623

83624

83625

83626

83627

83628

83629

(X) In Scioto county, the judge of the court of common pleas

whose term begins January 2, 1995, and successors, shall have the

same qualifications, exercise the same powers and jurisdiction,

and receive the same compensation as other judges of the court of

83630

83631

83632

83633
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common pleas of Scioto county and shall be elected and designated

as judge of the court of common pleas, division of domestic

relations. The judge shall be assigned all divorce, dissolution of

marriage, legal separation, and annulment cases, all cases arising

under Chapter 3111. of the Revised Code, all proceedings involving

child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, visitation, and all post-decree proceedings and

matters arising from those cases and proceedings, except in cases

that for some special reason are assigned to another judge of the

court of common pleas. The judge shall be charged with the

assignment and division of the work of the division and with the

employment and supervision of the personnel of the division.

83634

83635

83636

83637

83638

83639

83640

83641

83642

83643

83644

83645

83646

83647

The judge shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel, in

addition to other statutory duties, include the handling,

servicing, and investigation of divorce, dissolution of marriage,

legal separation, and annulment cases, cases arising under Chapter

3111. of the Revised Code, and proceedings involving child

support, the allocation of parental rights and responsibilities

for the care of children and the designation for the children of a

place of residence and legal custodian, parenting time, and

visitation, and providing counseling and conciliation services

that the division makes available to persons, whether or not the

persons are parties to an action pending in the division, who

request the services.

83648

83649

83650

83651

83652

83653

83654

83655

83656

83657

83658

83659

83660

83661

83662

(Y) In Auglaize county, the judge of the probate and juvenile

divisions of the Auglaize county court of common pleas also shall

be the administrative judge of the domestic relations division of

83663

83664

83665
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the court and shall be assigned all divorce, dissolution of

marriage, legal separation, and annulment cases coming before the

court. The judge shall have all powers as administrator of the

domestic relations division and shall have charge of the personnel

engaged in handling, servicing, or investigating divorce,

dissolution of marriage, legal separation, and annulment cases,

including any referees considered necessary for the discharge of

the judge's various duties.

83666

83667

83668

83669

83670

83671

83672

83673

(Z)(1) In Marion county, the judge of the court of common

pleas whose term begins on February 9, 1999, and the successors to

that judge, shall have the same qualifications, exercise the same

powers and jurisdiction, and receive the same compensation as the

other judges of the court of common pleas of Marion county and

shall be elected and designated as judge of the court of common

pleas, domestic relations-juvenile-probate division. Except as

otherwise specified in this division, that judge, and the

successors to that judge, shall have all the powers relating to

juvenile courts, and all cases under Chapters 2151. and 2152. of

the Revised Code, all cases arising under Chapter 3111. of the

Revised Code, all divorce, dissolution of marriage, legal

separation, and annulment cases, all proceedings involving child

support, the allocation of parental rights and responsibilities

for the care of children and the designation for the children of a

place of residence and legal custodian, parenting time, and

visitation, and all post-decree proceedings and matters arising

from those cases and proceedings shall be assigned to that judge

and the successors to that judge. Except as provided in division

(Z)(2) of this section and notwithstanding any other provision of

any section of the Revised Code, on and after February 9, 2003,

the judge of the court of common pleas of Marion county whose term

begins on February 9, 1999, and the successors to that judge,

shall have all the powers relating to the probate division of the

court of common pleas of Marion county in addition to the powers

83674

83675

83676

83677

83678

83679

83680

83681

83682

83683

83684

83685

83686

83687

83688

83689

83690

83691

83692

83693

83694

83695

83696

83697

83698
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previously specified in this division, and shall exercise

concurrent jurisdiction with the judge of the probate division of

that court over all matters that are within the jurisdiction of

the probate division of that court under Chapter 2101., and other

provisions, of the Revised Code in addition to the jurisdiction of

the domestic relations-juvenile-probate division of that court

otherwise specified in division (Z)(1) of this section.

83699

83700

83701

83702

83703

83704

83705

(2) The judge of the domestic relations-juvenile-probate

division of the court of common pleas of Marion county or the

judge of the probate division of the court of common pleas of

Marion county, whichever of those judges is senior in total length

of service on the court of common pleas of Marion county,

regardless of the division or divisions of service, shall serve as

the clerk of the probate division of the court of common pleas of

Marion county.

83706

83707

83708

83709

83710

83711

83712

83713

(3) On and after February 9, 2003, all references in law to

"the probate court," "the probate judge," "the juvenile court," or

"the judge of the juvenile court" shall be construed, with respect

to Marion county, as being references to both "the probate

division" and "the domestic relations-juvenile-probate division"

and as being references to both "the judge of the probate

division" and "the judge of the domestic relations-

juvenile-probate division." On and after February 9, 2003, all

references in law to "the clerk of the probate court" shall be

construed, with respect to Marion county, as being references to

the judge who is serving pursuant to division (Z)(2) of this

section as the clerk of the probate division of the court of

common pleas of Marion county.

83714

83715

83716

83717

83718

83719

83720

83721

83722

83723

83724

83725

83726

(AA) In Muskingum county, the judge of the court of common

pleas whose term begins on January 2, 2003, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other

83727

83728

83729

83730
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judges of the court of common pleas of Muskingum county and shall

be elected and designated as the judge of the court of common

pleas, division of domestic relations. The judge shall be assigned

all divorce, dissolution of marriage, legal separation, and

annulment cases, all cases arising under Chapter 3111. of the

Revised Code, all proceedings involving child support, the

allocation of parental rights and responsibilities for the care of

children and the designation for the children of a place of

residence and legal custodian, parenting time, and visitation, and

all post-decree proceedings and matters arising from those cases

and proceedings, except in cases that for some special reason are

assigned to another judge of the court of common pleas. The judge

shall be charged with the assignment and division of the work of

the division and with the employment and supervision of the

personnel of the division.

83731

83732

83733

83734

83735

83736

83737

83738

83739

83740

83741

83742

83743

83744

83745

The judge shall designate the title, compensation, expense

allowances, hours, leaves of absence, and vacations of the

personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel of the

division, in addition to other statutory duties, shall include the

handling, servicing, and investigation of divorce, dissolution of

marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings involving

child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

83746

83747

83748

83749

83750

83751

83752

83753

83754

83755

83756

83757

83758

83759

83760

(BB) In Henry county, the judge of the court of common pleas

whose term begins on January 1, 2005, and successors, shall have

83761

83762
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the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other judge

of the court of common pleas of Henry county and shall be elected

and designated as the judge of the court of common pleas, division

of domestic relations. The judge shall have all of the powers

relating to juvenile courts, and all cases under Chapter 2151. or

2152. of the Revised Code, all parentage proceedings arising under

Chapter 3111. of the Revised Code over which the juvenile court

has jurisdiction, all divorce, dissolution of marriage, legal

separation, and annulment cases, all proceedings involving child

support, the allocation of parental rights and responsibilities

for the care of children and the designation for the children of a

place of residence and legal custodian, parenting time, and

visitation, and all post-decree proceedings and matters arising

from those cases and proceedings shall be assigned to that judge,

except in cases that for some special reason are assigned to the

other judge of the court of common pleas.

83763

83764

83765

83766

83767

83768

83769

83770

83771

83772

83773

83774

83775

83776

83777

83778

83779

(CC)(1) In Logan county, the judge of the court of common

pleas whose term begins January 2, 2005, and the successors to

that judge, shall have the same qualifications, exercise the same

powers and jurisdiction, and receive the same compensation as the

other judges of the court of common pleas of Logan county and

shall be elected and designated as judge of the court of common

pleas, domestic relations-juvenile-probate division. Except as

otherwise specified in this division, that judge, and the

successors to that judge, shall have all the powers relating to

juvenile courts, and all cases under Chapters 2151. and 2152. of

the Revised Code, all cases arising under Chapter 3111. of the

Revised Code, all divorce, dissolution of marriage, legal

separation, and annulment cases, all proceedings involving child

support, the allocation of parental rights and responsibilities

for the care of children and designation for the children of a

place of residence and legal custodian, parenting time, and

83780

83781

83782

83783

83784

83785

83786

83787

83788

83789

83790

83791

83792

83793

83794

83795
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visitation, and all post-decree proceedings and matters arising

from those cases and proceedings shall be assigned to that judge

and the successors to that judge. Notwithstanding any other

provision of any section of the Revised Code, on and after January

2, 2005, the judge of the court of common pleas of Logan county

whose term begins on January 2, 2005, and the successors to that

judge, shall have all the powers relating to the probate division

of the court of common pleas of Logan county in addition to the

powers previously specified in this division and shall exercise

concurrent jurisdiction with the judge of the probate division of

that court over all matters that are within the jurisdiction of

the probate division of that court under Chapter 2101., and other

provisions, of the Revised Code in addition to the jurisdiction of

the domestic relations-juvenile-probate division of that court

otherwise specified in division (CC)(1) of this section.

83796

83797

83798

83799

83800

83801

83802

83803

83804

83805

83806

83807

83808

83809

83810

(2) The judge of the domestic relations-juvenile-probate

division of the court of common pleas of Logan county or the

probate judge of the court of common pleas of Logan county who is

elected as the administrative judge of the probate division of the

court of common pleas of Logan county pursuant to Rule 4 of the

Rules of Superintendence shall be the clerk of the probate

division and juvenile division of the court of common pleas of

Logan county. The clerk of the court of common pleas who is

elected pursuant to section 2303.01 of the Revised Code shall keep

all of the journals, records, books, papers, and files pertaining

to the domestic relations cases.

83811

83812

83813

83814

83815

83816

83817

83818

83819

83820

83821

(3) On and after January 2, 2005, all references in law to

"the probate court," "the probate judge," "the juvenile court," or

"the judge of the juvenile court" shall be construed, with respect

to Logan county, as being references to both "the probate

division" and the "domestic relations-juvenile-probate division"

and as being references to both "the judge of the probate

83822

83823

83824

83825

83826

83827
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division" and the "judge of the domestic

relations-juvenile-probate division." On and after January 2,

2005, all references in law to "the clerk of the probate court"

shall be construed, with respect to Logan county, as being

references to the judge who is serving pursuant to division

(CC)(2) of this section as the clerk of the probate division of

the court of common pleas of Logan county.

83828

83829

83830

83831

83832

83833

83834

(DD)(1) In Champaign county, the judge of the court of common

pleas whose term begins February 9, 2003, and the judge of the

court of common pleas whose term begins February 10, 2009, and the

successors to those judges, shall have the same qualifications,

exercise the same powers and jurisdiction, and receive the same

compensation as the other judges of the court of common pleas of

Champaign county and shall be elected and designated as judges of

the court of common pleas, domestic relations-juvenile-probate

division. Except as otherwise specified in this division, those

judges, and the successors to those judges, shall have all the

powers relating to juvenile courts, and all cases under Chapters

2151. and 2152. of the Revised Code, all cases arising under

Chapter 3111. of the Revised Code, all divorce, dissolution of

marriage, legal separation, and annulment cases, all proceedings

involving child support, the allocation of parental rights and

responsibilities for the care of children and the designation for

the children of a place of residence and legal custodian,

parenting time, and visitation, and all post-decree proceedings

and matters arising from those cases and proceedings shall be

assigned to those judges and the successors to those judges.

Notwithstanding any other provision of any section of the Revised

Code, on and after February 9, 2009, the judges designated by this

division as judges of the court of common pleas of Champaign

county, domestic relations-juvenile-probate division, and the

successors to those judges, shall have all the powers relating to

probate courts in addition to the powers previously specified in

83835

83836

83837

83838

83839

83840

83841

83842

83843

83844

83845

83846

83847

83848

83849

83850

83851

83852

83853

83854

83855

83856

83857

83858

83859

83860
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this division and shall exercise jurisdiction over all matters

that are within the jurisdiction of probate courts under Chapter

2101., and other provisions, of the Revised Code in addition to

the jurisdiction of the domestic relations-juvenile-probate

division otherwise specified in division (DD)(1) of this section.

83861

83862

83863

83864

83865

(2) On and after February 9, 2009, all references in law to

"the probate court," "the probate judge," "the juvenile court," or

"the judge of the juvenile court" shall be construed with respect

to Champaign county as being references to the "domestic

relations-juvenile-probate division" and as being references to

the "judge of the domestic relations-juvenile-probate division."

On and after February 9, 2009, all references in law to "the clerk

of the probate court" shall be construed with respect to Champaign

county as being references to the judge who is serving pursuant to

Rule 4 of the Rules of Superintendence for the Courts of Ohio as

the administrative judge of the court of common pleas, domestic

relations-juvenile-probate division.

83866

83867

83868

83869

83870

83871

83872

83873

83874

83875

83876

83877

(EE) In Delaware county, the judge of the court of common

pleas whose term begins on January 1, 2017, and successors, shall

have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as the other

judges of the court of common pleas of Delaware county and shall

be elected and designated as the judge of the court of common

pleas, division of domestic relations. Divorce, dissolution of

marriage, legal separation, and annulment cases, including any

post-decree proceedings, and cases involving questions of

paternity, custody, visitation, child support, and the allocation

of parental rights and responsibilities for the care of children,

regardless of whether those matters arise in post-decree

proceedings or involve children born between unmarried persons,

shall be assigned to that judge, except cases that for some

special reason are assigned to another judge of the court of

83878

83879

83880

83881

83882

83883

83884

83885

83886

83887

83888

83889

83890

83891

83892
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common pleas. 83893

(FF) If a judge of the court of common pleas, division of

domestic relations, or juvenile judge, of any of the counties

mentioned in this section is sick, absent, or unable to perform

that judge's judicial duties or the volume of cases pending in the

judge's division necessitates it, the duties of that judge shall

be performed by another judge of the court of common pleas of that

county, assigned for that purpose by the presiding judge of the

court of common pleas of that county to act in place of or in

conjunction with that judge, as the case may require.

83894

83895

83896

83897

83898

83899

83900

83901

83902

Sec. 2301.27. (A)(1)(a) The court of common pleas may

establish a county department of probation. The establishment of

the department shall be entered upon the journal of the court, and

the clerk of the court of common pleas shall certify a copy of the

journal entry establishing the department to each elective officer

and board of the county. The department shall consist of a chief

probation officer and the number of other probation officers and

employees, clerks, and stenographers that is fixed from time to

time by the court. The court shall appoint those individuals, fix

their salaries, and supervise their work.

83903

83904

83905

83906

83907

83908

83909

83910

83911

83912

(b) When appointing a chief probation officer, the court

shall do all of the following:

83913

83914

(i) Publicly advertise the position on the court's web site,

including, but not limited to, the job description, qualifications

for the position, and the application requirements;

83915

83916

83917

(ii) Conduct a competitive hiring process that adheres to

state and federal equal employment opportunity laws;

83918

83919

(iii) Review applicants who meet the posted qualifications

and comply with the application requirements.

83920

83921

(c) The court shall not appoint as a probation officer any 83922
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person who does not possess the training, experience, and other

qualifications prescribed by the adult parole authority created by

section 5149.02 of the Revised Code or the department of youth

services, as applicable. Probation officers have all the powers of

regular police officers and shall perform any duties that are

designated by the judge or judges of the court. All positions

within the department of probation, except positions held by

probation officers in the juvenile division of a court of common

pleas, shall be in the classified service of the civil service of

the county.

83923

83924

83925

83926

83927

83928

83929

83930

83931

83932

(2) If two or more counties desire to jointly establish a

probation department for those counties, the judges of the courts

of common pleas of those counties may establish a probation

department for those counties. If a probation department is

established pursuant to division (A)(2) of this section to serve

more than one county, the judges of the courts of common pleas

that established the department shall designate the county

treasurer of one of the counties served by the department as the

treasurer to whom probation fees paid under section 2951.021 of

the Revised Code are to be appropriated and transferred under

division (A)(2) of section 321.44 of the Revised Code for deposit

into the multicounty probation services fund established under

division (B) of section 321.44 of the Revised Code.

83933

83934

83935

83936

83937

83938

83939

83940

83941

83942

83943

83944

83945

The cost of the administration and operation of a probation

department established for two or more counties shall be prorated

to the respective counties on the basis of population.

83946

83947

83948

(3) Probation officers shall receive, in addition to their

respective salaries, their necessary and reasonable travel and

other expenses incurred in the performance of their duties. Their

salaries and expenses shall be paid monthly from the county

treasury in the manner provided for the payment of the

compensation of other appointees of the court.

83949

83950

83951

83952

83953

83954
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(4) Adult probation officers shall be trained in accordance

with a set of minimum standards that are established by the adult

parole authority of the department of rehabilitation and

correction. Probation officers in the juvenile division of a court

of common pleas shall be trained in accordance with a set of

minimum standards that are established by the department of youth

services.

83955

83956

83957

83958

83959

83960

83961

(B)(1)(a) In lieu of establishing a county department of

probation under division (A) of this section and in lieu of

entering into an agreement with the adult parole authority as

described in division (B) of section 2301.32 of the Revised Code,

the court of common pleas may request the board of county

commissioners to contract with, and upon that request the board

may contract with, any nonprofit, public or private agency,

association, or organization for the provision of probation

services and supervisory services for persons placed under

community control sanctions on probation. The contract shall

specify that each individual providing the probation services and

supervisory services shall possess the training, experience, and

other qualifications prescribed by the adult parole authority or

the department of youth services, as applicable. The individuals

who provide the probation services and supervisory services shall

not be included in the classified or unclassified civil service of

the county.

83962

83963

83964

83965

83966

83967

83968

83969

83970

83971

83972

83973

83974

83975

83976

83977

83978

(b) A court of common pleas that has established a county

probation department or has entered into an agreement with the

adult parole authority as described in division (A) or (B) of

section 2301.32 of the Revised Code may request the board of

county commissioners to contract with, and upon that request the

board may contract with, any nonprofit, public or private agency,

association, or organization for the provision of probation

services and supervisory services, including the preparation of

83979

83980

83981

83982

83983

83984

83985

83986
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presentence investigation reports to supplement the probation

services and supervisory services provided by the county probation

department or adult parole authority, as applicable. The contract

shall specify that each individual providing the probation

services and supervisory services shall possess the training,

experience, and other qualifications prescribed by the adult

parole authority. The individuals who provide the probation

services and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organization

providing probation services or supervisory services under this

division is hereby designated a criminal justice agency in the

provision of those services, and as such is authorized by this

state to apply for access to the computerized databases

administered by the national crime information center or the law

enforcement automated data system in Ohio and to other

computerized databases administered for the purpose of making

criminal justice information accessible to state criminal justice

agencies.

83987

83988

83989

83990

83991

83992

83993

83994

83995

83996

83997

83998

83999

84000

84001

84002

84003

84004

84005

(2)(a) In lieu of establishing a county department of

probation under division (A) of this section and in lieu of

entering into an agreement with the adult parole authority as

described in division (B) of section 2301.32 of the Revised Code,

the courts of common pleas of two or more adjoining counties

jointly may request the boards of county commissioners of those

counties to contract with, and upon that request the boards of

county commissioners of two or more adjoining counties jointly may

contract with, any nonprofit, public or private agency,

association, or organization for the provision of probation

services and supervisory services for persons placed under

community control sanctions on probation for those counties. The

contract shall specify that each individual providing the

probation services and supervisory services shall possess the

84006

84007

84008

84009

84010

84011

84012

84013

84014

84015

84016

84017

84018

84019
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training, experience, and other qualifications prescribed by the

adult parole authority or the department of youth services, as

applicable. The individuals who provide the probation services and

supervisory services shall not be included in the classified or

unclassified civil service of any of those counties.

84020

84021

84022

84023

84024

(b) The courts of common pleas of two or more adjoining

counties that have jointly established a probation department for

those counties or have entered into an agreement with the adult

parole authority as described in division (A) or (B) of section

2301.32 of the Revised Code may jointly request the board of

county commissioners of each county to contract with, and upon

that request the board may contract with, any nonprofit, public or

private agency, association, or organization for the provision of

probation services and supervisory services, including the

preparation of presentence investigation reports to supplement the

probation services and supervisory services provided by the

probation department or adult parole authority, as applicable. The

contract shall specify that each individual providing the

probation services and supervisory services shall possess the

training, experience, and other qualifications prescribed by the

adult parole authority. The individuals who provide the probation

services and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organization

providing probation services or supervisory services under this

division is hereby designated a criminal justice agency in the

provision of those services, and as such is authorized by this

state to apply for access to the computerized databases

administered by the national crime information center or the law

enforcement automated data system in Ohio and to other

computerized databases administered for the purpose of making

criminal justice information accessible to state criminal justice

agencies.

84025

84026

84027

84028

84029

84030

84031

84032

84033

84034

84035

84036

84037

84038

84039

84040

84041

84042

84043

84044

84045

84046

84047

84048

84049

84050

84051

84052
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(C) The chief probation officer may grant permission to a

probation officer to carry firearms when required in the discharge

of official duties if the probation officer has successfully

completed a basic firearm training program that is approved by the

executive director of the Ohio peace officer training commission.

A probation officer who has been granted permission to carry a

firearm in the discharge of official duties, annually shall

successfully complete a firearms requalification program in

accordance with section 109.801 of the Revised Code.

84053

84054

84055

84056

84057

84058

84059

84060

84061

(D) As used in this section and sections 2301.28 to 2301.32

of the Revised Code, "community control sanction" has the same

meaning as in section 2929.01 of the Revised Code.

84062

84063

84064

Sec. 2301.28. The court of common pleas of a county in which

a county department of probation has been established under

division (A) of section 2301.27 of the Revised Code, in addition

to employing the department in investigation and in the

administration of its own orders imposing community control

sanctions probation, shall receive into the legal control or

supervision of the department any person who is a resident of the

county and who has been placed under a community control sanction

on probation by order of any other court exercising criminal

jurisdiction in this state, whether within or without the county

in which the department of probation is located, upon the request

of the other court and subject to its continuing jurisdiction. The

court of common pleas also shall receive into the legal custody or

supervision of the department any person who is paroled, released

under a post-release control sanction, or conditionally pardoned

from a state correctional institution and who resides or remains

in the county, if requested by the adult parole authority created

by section 5149.02 of the Revised Code or any other authority

having power to parole or release from any institution of that

nature.

84065

84066

84067

84068

84069

84070

84071

84072

84073

84074

84075

84076

84077

84078

84079

84080

84081

84082

84083

84084
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As used in this section and section 2301.30 of the Revised

Code, "post-release control sanction" has the same meaning as in

section 2967.01 of the Revised Code.

84085

84086

84087

Sec. 2301.29. In all cases in which the county department of

probation provided for in division (A) of section 2301.27 of the

Revised Code acquires legal custody of or supervision over a

person who is granted a conditional pardon or a parole from a

state correctional institution, the court of common pleas and the

department shall be governed by the rules of the adult parole

authority created by section 5149.02 of the Revised Code that are

applicable to those cases and by the laws of the state applicable

to those cases. In the case of other persons placed in its legal

control or under its supervision, the department shall administer

the orders and conditions of the authority so placing those

persons. The court may exercise supervision over the department by

adopting rules that are not inconsistent with law or with the

rules of the adult parole authority and that shall be observed and

enforced by the probation officers of the department.

84088

84089

84090

84091

84092

84093

84094

84095

84096

84097

84098

84099

84100

84101

84102

As used in this section "pardon," "parole," and "state

correctional institution" have the same meanings as in section

2967.01 2901.01 of the Revised Code.

84103

84104

84105

Sec. 2301.30. The court of common pleas of a county in which

a county department of probation is established under division (A)

of section 2301.27 of the Revised Code shall require the

department, in the rules through which the supervision of the

department is exercised or otherwise, to do all of the following:

84106

84107

84108

84109

84110

(A) Furnish to each person under a community control sanction

or post-release control sanction or on probation or parole under

its supervision or in its custody, a written statement of the

conditions of the community control sanction, post-release control

84111

84112

84113

84114
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sanction, probation or parole and instruct the person regarding

the conditions;

84115

84116

(B) Keep informed concerning the conduct and condition of

each person in its custody or under its supervision by visiting,

the requiring of reports, and otherwise;

84117

84118

84119

(C) Use all suitable methods, not inconsistent with the

conditions of the community control sanction, post-release control

sanction, probation or parole, to aid and encourage the persons

under its supervision or in its custody and to bring about

improvement in their conduct and condition;

84120

84121

84122

84123

84124

(D) Establish policies regarding the supervision of

probationers that shall include, but not be limited to, all both

of the following:

84125

84126

84127

(1) The minimum number of supervision contacts required for

probationers, based on each probationer's risk to reoffend as

determined by the single validated risk assessment tool selected

by the department of rehabilitation and correction under section

5120.114 of the Revised Code, under which higher risk probationers

receive the greatest amount of supervision;

84128

84129

84130

84131

84132

84133

(2) A graduated response policy to govern which types of

violations a probation officer may respond to administratively and

which type require a violation hearing by the court.

84134

84135

84136

(E) Keep detailed records of the work of the department, keep

accurate and complete accounts of all moneys collected from

persons under its supervision or in its custody, and keep or give

receipts for those moneys;

84137

84138

84139

84140

(F) Make reports to the adult parole authority created by

section 5149.02 of the Revised Code that it requires.

84141

84142

Sec. 2301.31. (A) If a person on parole is in the custody of

a county department of probation provided for in division (A) of

84143

84144
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section 2301.27 of the Revised Code, any probation officer of that

department may arrest the person without a warrant for any

violation of any condition of parole, as defined in section

2967.01 2901.01 of the Revised Code, or of any rule governing

persons on parole. If a person on parole is in the custody of a

county department of probation provided for in division (A) of

section 2301.27 of the Revised Code, any probation officer or

peace officer shall arrest the person without a warrant for any

violation of any condition of parole or any rule governing persons

on parole upon the written order of the chief probation officer of

that department. Any peace officer may arrest the person without a

warrant, in accordance with section 2941.46 of the Revised Code,

if the peace officer has reasonable ground to believe that the

person has violated or is violating any of the following that is a

condition of the person's parole:

84145

84146

84147

84148

84149

84150

84151

84152

84153

84154

84155

84156

84157

84158

84159

(1) A condition that prohibits ownership, possession, or use

of a firearm, deadly weapon, ammunition, or dangerous ordnance;

84160

84161

(2) A condition that prohibits the person from being within a

specified structure or geographic area;

84162

84163

(3) A condition that confines the person to a residence,

facility, or other structure;

84164

84165

(4) A condition that prohibits the person from contacting or

communicating with any specified individual;

84166

84167

(5) A condition that prohibits the person from associating

with a specified individual.

84168

84169

(B) A person who is arrested as provided in this section may

be confined in the jail or juvenile detention facility, as the

case may be, of the county in which the person is arrested, until

released or removed to the proper institution. Upon making an

arrest under this section, the arresting probation officer or

84170

84171

84172

84173

84174
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peace officer or the arresting officer's department or agency

promptly shall notify the chief probation officer of the county

department of probation with custody of the person or the chief

probation officer's designee that the person has been arrested.

84175

84176

84177

84178

Upon the written order of the chief probation officer of the

county department with custody of the person, the person may be

released on parole or reimprisoned or recommitted to the proper

institution. An appeal from an order of reimprisonment or

recommitment may be taken to the adult parole authority created by

section 5149.02 of the Revised Code, and the decision of the

authority on the appeal shall be final. The manner of taking an

appeal of that nature and the disposition of the appellant pending

the making and determination of the appeal shall be governed by

the rules and orders of the adult parole authority.

84179

84180

84181

84182

84183

84184

84185

84186

84187

84188

(C) Nothing in this section limits the powers of arrest

granted to certain law enforcement officers and citizens under

sections 2935.03 and 2935.04 of the Revised Code.

84189

84190

84191

(D) As used in this section: 84192

(1) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

84193

84194

84195

(2) "Firearm," "deadly weapon," and "dangerous ordnance" have

the same meanings as in section 2923.11 2901.01 of the Revised

Code.

84196

84197

84198

Sec. 2301.32. (A) In any county in which a county department

of probation has been established under division (A) of section

2301.27 of the Revised Code and complies with standards and

conditions prescribed by the adult parole authority created by

section 5149.02 of the Revised Code, an agreement may be entered

into between the court of common pleas and the authority under

84199

84200

84201

84202

84203

84204
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which the county department of probation may receive supplemental

investigation or supervisory services from the authority.

84205

84206

(B) In any county in which a county department of probation

has not been established under division (A) of section 2301.27 of

the Revised Code, an agreement may be entered into between the

court of common pleas of that county and the adult parole

authority under which the court of common pleas may place

defendants under a community control sanction on probation in

charge of the authority, and, in consideration of those

placements, the county shall pay to the state from time to time

the amounts that are provided for in the agreement.

84207

84208

84209

84210

84211

84212

84213

84214

84215

Sec. 2301.51. (A)(1) Any county that has a population of two

hundred thousand or more is eligible to formulate a

community-based correctional proposal pursuant to this section

that, upon implementation, would provide a community-based

correctional facility and program for the use of that county's

court of common pleas in accordance with sections 2301.51 to

2301.58 of the Revised Code. Any county that has a population of

two hundred thousand or more is eligible to formulate more than

one community-based correctional proposal pursuant to this section

upon approval of the director of rehabilitation and correction. In

determining whether to grant approval to formulate more than one

proposal, the director shall consider the rate at which the county

commits felony offenders to the state correctional system. If a

county formulates more than one proposal, each proposal shall be

for a separate community-based correctional facility and program.

84216

84217

84218

84219

84220

84221

84222

84223

84224

84225

84226

84227

84228

84229

84230

(2) Two or more adjoining or neighboring counties that have

an aggregate population of two hundred thousand or more are

eligible to formulate a district community-based correctional

proposal pursuant to this section that, upon implementation, would

provide a district community-based correctional facility and

84231

84232

84233

84234

84235
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program for the use of those counties' courts of common pleas in

accordance with sections 2301.51 to 2301.58 of the Revised Code.

Two or more adjoining or neighboring counties that have an

aggregate population of two hundred thousand or more are eligible

to formulate more than one district community-based correctional

proposal upon approval of the director of rehabilitation and

correction. In determining whether to grant approval for more than

one proposal, the director shall consider the rate at which the

counties commit felony offenders to the state correctional system.

If two or more adjoining or neighboring counties formulate more

than one proposal, each proposal shall be for a separate district

community-based correctional facility and program.

84236

84237

84238

84239

84240

84241

84242

84243

84244

84245

84246

84247

(3)(a) The formulation of a proposal for a community-based

correctional facility or a district community-based correctional

facility shall begin by the establishment of a judicial advisory

board by judgment entry. The judicial advisory board shall consist

of not less than three judges. Each general division judge of the

court of common pleas in the county or counties wishing to

formulate a proposal or to continue operation of an existing

facility is eligible to become a member of the judicial advisory

board but is not required to do so. In addition, a judicial

advisory board may invite a non-general nongeneral division judge

of a court of common pleas from within the county or counties

proposing the creation of a community-based correctional facility

or district community-based correctional facility or a general

division judge of a court of common pleas from outside the county

or counties proposing the creation of a community-based

correctional facility or district community-based correctional

facility who regularly sends offenders to its facility to become a

member of that judicial advisory board.

84248

84249

84250

84251

84252

84253

84254

84255

84256

84257

84258

84259

84260

84261

84262

84263

84264

84265

(b) A judge shall not receive any additional compensation for

service on a judicial advisory board, but a judge may be

84266

84267
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reimbursed for reasonable and necessary expenses incurred as a

result of service on the board. Service of a judge on a judicial

advisory board pursuant to this section is a judicial function.

84268

84269

84270

(c) There shall be a facility governing board for each

community-based correctional facility and program or district

community-based correctional facility and program, whose members

shall be appointed in accordance with division (E) of this

section.

84271

84272

84273

84274

84275

The judicial advisory board shall meet at least once a year

to provide advice to the facility governing board regarding the

public safety needs of the community, admission criteria for any

community-based correctional facility and program or district

community-based correctional facility and program, and the general

requirements of the community-based correctional facility and

program or district community-based correctional facility and

program. The judicial advisory board may meet as often as

considered necessary by its members, may communicate directly with

the division of parole and community services of the department of

rehabilitation and correction, and may provide advice to the

facility governing board specifically regarding the agreement

entered into between the facility governing board and the division

of parole and community services pursuant to section 5120.112 of

the Revised Code.

84276

84277

84278

84279

84280

84281

84282

84283

84284

84285

84286

84287

84288

84289

84290

(4) A facility governing board shall formulate the proposal

for a community-based correctional facility and program or

district community-based correctional facility and program and

shall govern the facility.

84291

84292

84293

84294

(5) Chapter 2744. of the Revised Code applies to the county

or counties served by a community-based correctional facility and

program or district community-based correctional facility and

program established and operated under sections 2301.51 to 2301.58

of the Revised Code, to the community-based correctional facility

84295

84296

84297

84298

84299
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and program or district community-based correctional facility and

program so established and operated, and to the facility governing

board of the community-based correctional facility and program or

district community-based correctional facility and program so

established and operated.

84300

84301

84302

84303

84304

(6) The members of the judicial advisory board and of the

facility governing board of a community-based correctional

facility and program or district community-based correctional

facility and program established and operated under sections

2301.51 to 2301.58 of the Revised Code shall be considered to be

public officials or employees for purposes of Chapter 102. of the

Revised Code and public officials or public servants for purposes

of sections 2921.42 and 2921.43 of the Revised Code.

84305

84306

84307

84308

84309

84310

84311

84312

(7) Each member of a facility governing board of a

community-based correctional facility and program or district

community-based correctional facility and program established and

operated under sections 2301.51 to 2301.58 of the Revised Code

shall attend orientation training developed by the judicial

advisory board of the community-based correctional facility and

program or district community-based correctional facility and

program, as well as annual ethics training developed by the

judicial advisory board in consultation with the Ohio ethics

commission or provided by the Ohio ethics commission.

84313

84314

84315

84316

84317

84318

84319

84320

84321

84322

(8) A community-based correctional facility and program or a

district community-based correctional facility and program

established by a judicial corrections board under a prior version

of this section shall continue to exist under its existing

contractual arrangements but, on and after the effective date of

this amendment October 12, 2006, shall be governed by a facility

governing board and advised by a judicial advisory board created

according to this section. Appointments to the facility governing

board shall be made in accordance with the appointment procedure

84323

84324

84325

84326

84327

84328

84329

84330

84331
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set forth in division (E) of this section. The judicial advisory

board and the board or boards of county commissioners of the

member counties shall make their respective appointments within

thirty days after the effective date of this amendment October 12,

2006.

84332

84333

84334

84335

84336

(B)(1) Each proposal for the establishment of a

community-based correctional facility and program or district

community-based correctional facility and program that is

formulated pursuant to division (A) of this section shall be

submitted by the facility governing board to the division of

parole and community services for its approval under section

5120.10 of the Revised Code.

84337

84338

84339

84340

84341

84342

84343

(2) No person shall be sentenced to or placed in a

community-based correctional facility and program or to a district

community-based correctional facility and program by a court

pursuant to section 2929.16 or 2929.17 2929.19 of the Revised Code

or by the parole board pursuant to section 2967.28 of the Revised

Code, or otherwise committed or admitted to a facility and program

of that type until after the proposal for the establishment of the

facility and program has been approved by the division of parole

and community services under section 5120.10 of the Revised Code.

A person shall be sentenced to a facility and program of that type

only pursuant to a sanction condition of probation imposed by a

court pursuant to section 2929.16 or 2929.17 2929.19 of the

Revised Code as the sentence or as any part of the sentence of the

person or otherwise shall be committed or referred to a facility

and program of that type only when authorized by law.

84344

84345

84346

84347

84348

84349

84350

84351

84352

84353

84354

84355

84356

84357

84358

(C) Upon the approval by the division of parole and community

services of a proposal for the establishment of a community-based

correctional facility and program or district community-based

correctional facility and program submitted to it under division

(B) of this section, the facility governing board that submitted

84359

84360

84361

84362

84363
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the proposal may establish and operate the facility and program

addressed by the proposal in accordance with the approved proposal

and division (B)(2) of this section. The facility governing board

may submit a request for funding of some or all of its

community-based correctional facilities and programs or district

community-based correctional facilities and programs to the board

of county commissioners of the county, if the facility governing

board serves a community-based correctional facility and program,

or to the boards of county commissioners of all of the member

counties, if the facility governing board serves a district

community-based correctional facility and program. The board or

boards may appropriate, but are not required to appropriate, a sum

of money for funding all aspects of each facility and program as

outlined in sections 2301.51 to 2301.58 of the Revised Code. The

facility governing board has no recourse against a board or boards

of county commissioners if the board or boards of county

commissioners do not appropriate money for funding any facility

and program or if they appropriate money for funding a facility

and program in an amount less than the total amount of the

submitted request for funding.

84364

84365

84366

84367

84368

84369

84370

84371

84372

84373

84374

84375

84376

84377

84378

84379

84380

84381

84382

84383

(D)(1) If a court of common pleas that is being served by a

community-based correctional facility and program established

pursuant to division (C) of this section determines that it no

longer wants to be served by the facility and program, the

facility governing board, upon the advice of the judicial advisory

board, may dissolve the facility and program by notifying, in

writing, the division of parole and community services of the

determination to dissolve the facility and program. If the court

is served by more than one community-based correctional facility

and program, the facility governing board, upon the advice of the

judicial advisory board, may dissolve some or all of the

facilities and programs and, if it does not dissolve all of the

facilities and programs, the facility governing board shall

84384

84385

84386

84387

84388

84389

84390

84391

84392

84393

84394

84395

84396
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continue the operation of the remaining facilities and programs. 84397

(2) If all of the courts of common pleas being served by any

district community-based correctional facility and program

established pursuant to division (C) of this section determine

that they no longer want to be served by the facility and program,

the facility governing board, upon the advice of the judicial

advisory board, may dissolve the facility and program by

notifying, in writing, the division of parole and community

services of the determination to dissolve the facility and

program. If the courts are served by more than one district

community-based correctional facility and program, the facility

governing board, upon the advice of the judicial advisory board,

may dissolve some or all of the facilities and programs, and, if

it does not dissolve all of the facilities and programs, it shall

continue the operation of the remaining facilities and programs.

84398

84399

84400

84401

84402

84403

84404

84405

84406

84407

84408

84409

84410

84411

(3) If at least one, but not all, of the courts of common

pleas being served by one or more district community-based

correctional facilities and programs established pursuant to

division (C) of this section determines that it no longer wants to

be served by the facilities and programs, the court may terminate

its involvement with each of the facilities and programs by

entering upon the journal of the court the fact of the

determination to terminate its involvement with the facilities and

programs and by the court notifying, in writing, the division of

parole and community services of the determination to terminate

its involvement with the facilities and programs.

84412

84413

84414

84415

84416

84417

84418

84419

84420

84421

84422

If at least one, but not all, of the courts of common pleas

being served by one or more district community-based correctional

facilities and programs terminates its involvement with each of

the facilities and programs in accordance with this division, the

other courts of common pleas being served by the facilities and

programs may continue to be served by each of the facilities and

84423

84424

84425

84426

84427

84428
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programs. A court may use a facility and program by remaining as a

member county of the district community-based correctional

facility and program or by making a written service agreement with

the facility governing board without remaining as a member county.

84429

84430

84431

84432

(E) A facility governing board of a community-based

correctional facility and program shall consist of at least six

members, each member serving a three-year term. A facility

governing board of a district community-based correctional

facility and program shall consist of at least six members, each

member serving a three-year term, except that not more than

one-half of the members shall be from any one county.

84433

84434

84435

84436

84437

84438

84439

The judicial advisory board shall appoint two-thirds of the

members, and the board or boards of county commissioners of the

member counties shall appoint the remaining one-third, or portion

thereof, of the members. Of the initial appointments, one-third of

the members shall be appointed for a one-year term, one-third of

the members shall be appointed for a two-year term, and the

remaining one-third or portion thereof of the members shall be

appointed for a three-year term. Thereafter, terms of persons

appointed to the facility governing board shall be for a

three-year term, with each term ending on the same day of the same

month of the year as did the term it succeeds.

84440

84441

84442

84443

84444

84445

84446

84447

84448

84449

84450

(F) Any member of a facility governing board may be

reappointed to serve additional terms. Vacancies on the board

shall be filled in the same manner as provided for original

appointments. Any member of the board who is appointed to fill a

vacancy occurring before the expiration of the term for which the

member's predecessor was appointed shall hold office for the

remainder of the predecessor's term. Members of the board shall

not receive compensation for their services but may be reimbursed

for reasonable and necessary expenses incurred as a result of

service on the board.

84451

84452

84453

84454

84455

84456

84457

84458

84459

84460
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(G) Nothing in this section, sections 2301.52 to 2301.58, or

section 5120.10, 5120.111, or 5120.122 of the Revised Code

modifies or affects or shall be interpreted as modifying or

affecting sections 5149.30 to 5149.37 of the Revised Code.

84461

84462

84463

84464

Sec. 2301.52. Each proposal for a community-based

correctional facility and program or a district community-based

correctional facility and program shall provide for or contain at

least the following:

84465

84466

84467

84468

(A) The designation of a physical facility that will be used

for the confinement of persons sentenced to the facility and

program by a court pursuant to section 2929.16 or 2929.17 2929.19

of the Revised Code or persons otherwise committed or admitted

pursuant to law to the facility and program. The designated

facility shall satisfy all of the following:

84469

84470

84471

84472

84473

84474

(1) Be a secure facility that contains lockups and other

measures sufficient to ensure the safety of the surrounding

community;

84475

84476

84477

(2) Provide living space and accommodations that are suitable

and adequate for the housing of persons sentenced, or otherwise

admitted with the consent of the facility governing board, to the

facility and program;

84478

84479

84480

84481

(3) Be constructed or modified, and maintained and operated,

so that it complies with the rules adopted pursuant to Chapter

119. of the Revised Code by the division of parole and community

services of the department of rehabilitation and correction for

community-based correctional facilities and programs and district

community-based correctional facilities and programs.

84482

84483

84484

84485

84486

84487

(B) The designation of a program that will be applied

individually to each person sentenced to the facility and program

by a court pursuant to section 2929.16 or 2929.17 2929.19 of the

84488

84489

84490
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Revised Code or otherwise committed or admitted pursuant to law to

the facility and program. The designated program shall include,

but not be limited to, education, treatment, or work release.

84491

84492

84493

(C) A provision that each person sentenced, or otherwise

admitted with the consent of the facility governing board, to a

facility shall be provided an orientation period of at least

thirty days, during which period the person is not permitted to

leave the facility and is evaluated in relation to the person's

placement in rehabilitative programs;

84494

84495

84496

84497

84498

84499

(D) Provisions to ensure that the facility and program will

be staffed to ensure security and the effective delivery of

services;

84500

84501

84502

(E) Provisions for the facility governing board, upon the

advice of the judicial advisory board, to set standards for the

screening and admission of each felony offender who is referred by

a court pursuant to section 2929.16 or 2929.17 2929.19 of the

Revised Code or by the parole board pursuant to section 2967.28 of

the Revised Code;

84503

84504

84505

84506

84507

84508

(F) A statement that a good faith effort will be made to

ensure that the persons who staff and operate the facility and

program proportionately represent the racial, ethnic, and cultural

diversity of the persons released, sentenced, or otherwise

committed or admitted to the facility and program.

84509

84510

84511

84512

84513

Sec. 2301.57. (A) For each person who is confined in a

community-based correctional facility or district community-based

correctional facility as provided in sections 2301.51 to 2301.58

of the Revised Code, the facility may make a determination as to

whether the person is covered under a health insurance or health

care policy, contract, or plan and, if the person has such

coverage, what terms and conditions are imposed by it for the

filing and payment of claims.

84514

84515

84516

84517

84518

84519

84520

84521
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(B) If, pursuant to division (A) of this section, it is

determined that the person is covered under a policy, contract, or

plan and, while that coverage is in force, the correctional

facility renders or arranges for the rendering of health care

services to the person in accordance with the terms and conditions

of the policy, contract, or plan, the person, facility, or

provider of the health care services, as appropriate under the

terms and conditions of the policy, contract, or plan, shall

promptly submit a claim for payment for the health care services

to the appropriate third-party payer and shall designate, or make

any other arrangement necessary to ensure, that payment of any

amount due on the claim be made to the facility or provider, as

the case may be.

84522

84523

84524

84525

84526

84527

84528

84529

84530

84531

84532

84533

84534

(C) This section also applies to any person who is under the

custody of a law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, prior to the person's confinement in the

correctional facility.

84535

84536

84537

84538

84539

(D) Notwithstanding any contrary provision in this section or

section 2929.18, 2929.21, 2929.26, or 2929.37 of the Revised Code,

the facility governing board may establish a policy that complies

with section 2929.38 of the Revised Code and that requires any

person who is not indigent and who is confined in the

community-based correctional facility or district community-based

correctional facility to pay a reception fee.

84540

84541

84542

84543

84544

84545

84546

(E) If a person who has been convicted of or pleaded guilty

to an offense is confined in a community-based correctional

facility or district community-based correctional facility, the

person in charge of the facility's operation may cause the

offender, at the time of reception and at other times the person

in charge of the operation of the facility determines to be

appropriate, to be examined and tested for tuberculosis, HIV

84547

84548

84549

84550

84551

84552

84553
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infection, hepatitis, including, but not limited to, hepatitis A,

B, and C, and other contagious diseases. The person in charge of

the facility's operation may cause an offender in the facility who

refuses to be tested or treated for tuberculosis, HIV infection,

hepatitis, including, but not limited to, hepatitis A, B, and C,

or another contagious disease to be tested and treated

involuntarily.

84554

84555

84556

84557

84558

84559

84560

Sec. 2301.571. (A) A person who has been convicted of or

pleaded guilty to an offense and who is confined in a

community-based correctional facility or district community-based

correctional facility is financially responsible for the payment

of any medical expense or service requested by and provided to

that person.

84561

84562

84563

84564

84565

84566

(B) No person confined in a community-based correctional

facility or district community-based correctional facility shall

be denied any necessary medical care because of inability to pay

for medical treatment or service.

84567

84568

84569

84570

(C) Nothing in this section shall cause a community-based

correctional facility or district community-based correctional

facility to be responsible for the payment of any medical or other

health care expenses incurred in connection with an offender who

is serving a term in the facility for a felony pursuant to a

condition of probation imposed under section 2929.16 2929.19 of

the Revised Code.

84571

84572

84573

84574

84575

84576

84577

Sec. 2303.03. (A) The clerk of the court of common pleas in

each county also shall be clerk of the court of appeals of the

county and, subject to division (B) of this section and while

acting as the clerk of the court of appeals of the county and

assuming the duties of that office, shall collect the same fees

that the clerk otherwise collects and perform the same general

84578

84579

84580

84581

84582

84583
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duties that the clerk otherwise performs. In addition to the

annual compensation that the clerk receives pursuant to sections

325.08 and 325.18 of the Revised Code for the performance of the

duties of the clerk of the court of common pleas, the clerk, for

acting as the clerk of the court of appeals of the county and

assuming the duties of that office, shall receive an additional

amount equal to one-eighth of the annual compensation that the

clerk receives pursuant to sections 325.08 and 325.18 of the

Revised Code, as determined by the population of the county and

the rates set forth in those sections. The additional amount shall

be payable from the state treasury upon the certificate of the

presiding or administrative judge of the district in which the

clerk serves in the same manner that the compensation of other

employees of the court of appeals is paid pursuant to section

2501.17 of the Revised Code.

84584

84585

84586

84587

84588

84589

84590

84591

84592

84593

84594

84595

84596

84597

84598

(B) Under the circumstances described in sections 2969.21

2969.22 to 2969.27 of the Revised Code, the clerk of the court of

common pleas, while acting as the clerk of the court of appeals,

shall charge the fees and perform the other duties specified in

those sections.

84599

84600

84601

84602

84603

Sec. 2303.20. Under the circumstances described in sections

2969.21 2969.22 to 2969.27 of the Revised Code, the clerk of the

court of common pleas shall charge the fees and perform the other

duties specified in those sections. In all other cases, the clerk

shall charge the following fees and no more:

84604

84605

84606

84607

84608

(A) Twenty-five dollars for each cause of action which shall

include the following:

84609

84610

(1) Docketing in all dockets; 84611

(2) Filing necessary documents, noting the filing of the

documents, except subpoena, on the dockets;

84612

84613
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(3) Issuing certificate of deposit in foreign writs; 84614

(4) Indexing pending suits and living judgments; 84615

(5) Noting on appearance docket all papers mailed; 84616

(6) Certificate for attorney's fee; 84617

(7) Certificate for stenographer's fee; 84618

(8) Preparing cost bill; 84619

(9) Entering on indictment any plea; 84620

(10) Entering costs on docket and cash book. 84621

(B) Two dollars for taking each undertaking, bond, or

recognizance;

84622

84623

(C) Two dollars for issuing each writ, order, or notice,

except subpoena;

84624

84625

(D) Two dollars for each name for issuing subpoena, swearing

witness, entering attendance, and certifying fees;

84626

84627

(E) Twenty-five dollars for calling a jury in each cause; 84628

(F) Two dollars for each page, for entering on journal,

indexing, and posting on any docket;

84629

84630

(G) Three dollars for each execution or transcript of

judgment, including indexing;

84631

84632

(H) One dollar for each page, for making complete record,

including indexing;

84633

84634

(I) Five dollars for certifying a plat recorded in the county

recorder's office;

84635

84636

(J) Five dollars for issuing certificate to receiver or order

of reference with oath;

84637

84638

(K) Five dollars for entering satisfaction or partial

satisfaction of each lien on record in the county recorder's

office, and the clerk of courts' office;

84639

84640

84641
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(L) One dollar for each certificate of fact under seal of the

court, to be paid by the party demanding it;

84642

84643

(M) One dollar for taking each affidavit, including

certificate and seal;

84644

84645

(N) Two dollars for acknowledging all instruments in writing; 84646

(O) Five dollars for making certificate of judgment; 84647

(P) Ten dollars for filing, docketing, and endorsing a

certificate of judgment, including the indexing and noting the

return of the certificate;

84648

84649

84650

(Q) Twenty-five dollars for each cause of action for each

judgment by confession, including all docketing, indexing, and

entries on the journal;

84651

84652

84653

(R) Five dollars for recording commission of mayor or notary

public;

84654

84655

(S) One dollar for issuing any license except the licenses

issued pursuant to sections 1533.101, 1533.11, 1533.13, and

1533.32 of the Revised Code;

84656

84657

84658

(T) Fifteen dollars for docketing and indexing each aid in

execution or petition to vacate, revive, or modify judgment,

including the filing and noting of all necessary documents;

84659

84660

84661

(U) Twenty-five dollars for docketing and indexing each

appeal, including the filing and noting of all necessary

documents;

84662

84663

84664

(V) A commission of two per cent on the first ten thousand

dollars and one per cent on all exceeding ten thousand dollars for

receiving and disbursing money, other than costs and fees, paid to

or deposited with the clerk of courts in pursuance of an order of

court or on judgments, including moneys invested by order of the

court and interest earned on them;

84665

84666

84667

84668

84669

84670

(W) Five dollars for numbering, docketing, indexing, and 84671
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filing each authenticated or certified copy of the record, or any

portion of an authenticated or certified copy of the record, of an

extra county action or proceeding;

84672

84673

84674

(X) Two dollars for each certificate of divorce, annulment,

or dissolution of marriage to the bureau of vital statistics;

84675

84676

(Y) Two dollars for each electronic transmission of a

document, plus one dollar for each page of that document. These

fees are to be paid by the party requesting the electronic

transmission.

84677

84678

84679

84680

(Z) One dollar for each page, for copies of pleadings,

process, record, or files, including certificate and seal.

84681

84682

Sec. 2305.111. (A) As used in this section: 84683

(1) "Childhood sexual abuse" means any conduct that

constitutes any of the violations identified in division (A)(1)(a)

or (b) of this section and would constitute a criminal offense

under the specified section or division of the Revised Code, if

the victim of the violation is at the time of the violation a

child under eighteen years of age or a child with a developmental

disability or physical impairment under twenty-one years of age.

The court need not find that any person has been convicted of or

pleaded guilty to the offense under the specified section or

division of the Revised Code in order for the conduct that is the

violation constituting the offense to be childhood sexual abuse

for purposes of this division. This division applies to any of the

following violations committed in the following specified

circumstances:

84684

84685

84686

84687

84688

84689

84690

84691

84692

84693

84694

84695

84696

84697

(a) A violation of section 2907.01 or 2907.02, or of division

(A)(1), (5), (6), (7), (8), (9), (10), (11), or (12) of section

2907.03 of the Revised Code;

84698

84699

84700

(b) A violation of section 2907.05 or 2907.06 of the Revised 84701
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Code if, at the time of the violation, any of the following apply: 84702

(i) The actor is the victim's natural parent, adoptive

parent, or stepparent or the guardian, custodian, or person in

loco parentis of the victim.

84703

84704

84705

(ii) The victim is in custody of law or a patient in a

hospital or other institution, and the actor has supervisory or

disciplinary authority over the victim.

84706

84707

84708

(iii) The actor is a teacher, administrator, coach, or other

person in authority employed by or serving in a school for which

the state board of education prescribes minimum standards pursuant

to division (D) of section 3301.07 of the Revised Code, the victim

is enrolled in or attends that school, and the actor is not

enrolled in and does not attend that school.

84709

84710

84711

84712

84713

84714

(iv) The actor is a teacher, administrator, coach, or other

person in authority employed by or serving in an institution of

higher education, and the victim is enrolled in or attends that

institution.

84715

84716

84717

84718

(v) The actor is the victim's athletic or other type of

coach, is the victim's instructor, is the leader of a scouting

troop of which the victim is a member, or is a person with

temporary or occasional disciplinary control over the victim.

84719

84720

84721

84722

(vi) The actor is a mental health professional, the victim is

a mental health client or patient of the actor, and the actor

induces the victim to submit by falsely representing to the victim

that the sexual contact involved in the violation is necessary for

mental health treatment purposes.

84723

84724

84725

84726

84727

(vii) The victim is confined in a detention facility, and the

actor is an employee of that detention facility.

84728

84729

(viii) The actor is a cleric, and the victim is a member of,

or attends, the church or congregation served by the cleric.

84730

84731
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(2) "Cleric" has the same meaning as in section 2317.02 of

the Revised Code.

84732

84733

(3) "Mental health client or patient" has the same meaning as

in section 2305.51 of the Revised Code.

84734

84735

(4) "Mental health professional" has the same meaning as in

section 2305.115 of the Revised Code.

84736

84737

(5) "Sexual contact" has the same meaning as in section

2907.01 2901.01 of the Revised Code.

84738

84739

(6) "Victim" means, except as provided in division (B) of

this section, a victim of childhood sexual abuse.

84740

84741

(B) Except as provided in section 2305.115 of the Revised

Code and subject to division (C) of this section, an action for

assault or battery shall be brought within one year after the

cause of the action accrues. For purposes of this section, a cause

of action for assault or battery accrues upon the later of the

following:

84742

84743

84744

84745

84746

84747

(1) The date on which the alleged assault or battery

occurred;

84748

84749

(2) If the plaintiff did not know the identity of the person

who allegedly committed the assault or battery on the date on

which it allegedly occurred, the earlier of the following dates:

84750

84751

84752

(a) The date on which the plaintiff learns the identity of

that person;

84753

84754

(b) The date on which, by the exercise of reasonable

diligence, the plaintiff should have learned the identity of that

person.

84755

84756

84757

(C) An action for assault or battery brought by a victim of

childhood sexual abuse based on childhood sexual abuse, or an

action brought by a victim of childhood sexual abuse asserting any

claim resulting from childhood sexual abuse, shall be brought

84758

84759

84760

84761
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within twelve years after the cause of action accrues. For

purposes of this section, a cause of action for assault or battery

based on childhood sexual abuse, or a cause of action for a claim

resulting from childhood sexual abuse, accrues upon the date on

which the victim reaches the age of majority. If the defendant in

an action brought by a victim of childhood sexual abuse asserting

a claim resulting from childhood sexual abuse that occurs on or

after August 3, 2006, has fraudulently concealed from the

plaintiff facts that form the basis of the claim, the running of

the limitations period with regard to that claim is tolled until

the time when the plaintiff discovers or in the exercise of due

diligence should have discovered those facts.

84762

84763

84764

84765

84766

84767

84768

84769

84770

84771

84772

84773

Sec. 2305.112. A civil action brought pursuant to division

(A) of section 2307.60 of the Revised Code when the person filing

the action is injured in person or property by a violation of

division (B)(A), (D)(C), or (E)(D) of section 2913.49 of the

Revised Code shall be commenced within five years from the date on

which the identity of the offender was discovered or reasonably

should have been discovered.

84774

84775

84776

84777

84778

84779

84780

Sec. 2305.115. (A) Except as provided in division (C) of this

section, an action for assault or battery shall be brought within

two years after the cause of action accrues, except as provided in

division (B) of this section, if all of the following apply

regarding the action, the cause of the action, and the parties to

the action:

84781

84782

84783

84784

84785

84786

(1) The action is brought against a mental health

professional.

84787

84788

(2) The assault or battery claim asserted in the action is

that, while the plaintiff was a mental health client or patient of

the mental health professional, the mental health professional

84789

84790

84791
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engaged in sexual conduct with, had sexual contact with, or caused

one or more other persons to have sexual contact with the

plaintiff.

84792

84793

84794

(3) At the time of the sexual conduct or sexual contact

described in division (A)(2) of this section, the plaintiff was

not the spouse of the mental health professional.

84795

84796

84797

(B) If the mental health service relationship between the

plaintiff in an action for assault or battery that is described in

division (A) of this section and the mental health professional

continues after the date on which the cause of action accrues, the

two-year period specified in division (A) of this section does not

begin to run until the date on which that mental health service

relationship is terminated by either or both of the parties.

84798

84799

84800

84801

84802

84803

84804

(C) An action for assault or battery brought by a victim of

childhood sexual abuse that is based on childhood sexual abuse, as

defined in section 2305.111 of the Revised Code, shall be brought

as provided in division (C) of that section. In all other cases,

unless division (A) or (B) of this section applies, an action for

assault or battery shall be brought as provided in division (B) of

section 2305.111 of the Revised Code.

84805

84806

84807

84808

84809

84810

84811

(D) As used in this section: 84812

(1) "Mental health client or patient" and "mental health

service" have the same meanings as in section 2305.51 of the

Revised Code.

84813

84814

84815

(2) "Mental health professional" has the same meaning as in

section 2305.51 of the Revised Code and also includes an

individual who is not licensed, certified, or registered under the

Revised Code, or otherwise authorized in this state, but who

regularly provides or purports to provide mental health services

for compensation or remuneration at an established place of

business.

84816

84817

84818

84819

84820

84821

84822
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(3) "Mental health service relationship" means the

relationship between a mental health professional and a mental

health client or patient of the mental health professional that

exists for purposes of the mental health professional's provision

of mental health services to the mental health client or patient.

84823

84824

84825

84826

84827

(4) "Sexual conduct" and "sexual contact" have has the same

meanings meaning as in the first definition of "sexual conduct" in

section 2907.01 2901.01 of the Revised Code.

84828

84829

84830

(5) "Sexual contact" has the same meaning as in section

2901.01 of the Revised Code.

84831

84832

Sec. 2305.234. (A) As used in this section: 84833

(1) "Chiropractic claim," "medical claim," and "optometric

claim" have the same meanings as in section 2305.113 of the

Revised Code.

84834

84835

84836

(2) "Dental claim" has the same meaning as in section

2305.113 of the Revised Code, except that it does not include any

claim arising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

84837

84838

84839

84840

(3) "Governmental health care program" has the same meaning

as in section 4731.65 of the Revised Code.

84841

84842

(4) "Health care facility or location" means a hospital,

clinic, ambulatory surgical facility, office of a health care

professional or associated group of health care professionals,

training institution for health care professionals, a free clinic

or other nonprofit shelter or health care facility as those terms

are defined in section 3701.071 of the Revised Code, or any other

place where medical, dental, or other health-related diagnosis,

care, or treatment is provided to a person.

84843

84844

84845

84846

84847

84848

84849

84850

(5) "Health care professional" means any of the following who

provide medical, dental, or other health-related diagnosis, care,

84851

84852
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or treatment: 84853

(a) Physicians authorized under Chapter 4731. of the Revised

Code to practice medicine and surgery or osteopathic medicine and

surgery;

84854

84855

84856

(b) Advanced practice registered nurses, registered nurses,

and licensed practical nurses licensed under Chapter 4723. of the

Revised Code;

84857

84858

84859

(c) Physician assistants authorized to practice under Chapter

4730. of the Revised Code;

84860

84861

(d) Dentists and dental hygienists licensed under Chapter

4715. of the Revised Code;

84862

84863

(e) Physical therapists, physical therapist assistants,

occupational therapists, occupational therapy assistants, and

athletic trainers licensed under Chapter 4755. of the Revised

Code;

84864

84865

84866

84867

(f) Chiropractors licensed under Chapter 4734. of the Revised

Code;

84868

84869

(g) Optometrists licensed under Chapter 4725. of the Revised

Code;

84870

84871

(h) Podiatrists authorized under Chapter 4731. of the Revised

Code to practice podiatry;

84872

84873

(i) Dietitians licensed under Chapter 4759. of the Revised

Code;

84874

84875

(j) Pharmacists licensed under Chapter 4729. of the Revised

Code;

84876

84877

(k) Emergency medical technicians-basic, emergency medical

technicians-intermediate, and emergency medical

technicians-paramedic, certified under Chapter 4765. of the

Revised Code;

84878

84879

84880

84881
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(l) Respiratory care professionals licensed under Chapter

4761. of the Revised Code;

84882

84883

(m) Speech-language pathologists and audiologists licensed

under Chapter 4753. of the Revised Code;

84884

84885

(n) Licensed professional clinical counselors, licensed

professional counselors, independent social workers, social

workers, independent marriage and family therapists, and marriage

and family therapists, licensed under Chapter 4757. of the Revised

Code;

84886

84887

84888

84889

84890

(o) Psychologists licensed under Chapter 4732. of the Revised

Code;

84891

84892

(p) Independent chemical dependency counselors-clinical

supervisors, independent chemical dependency counselors, chemical

dependency counselors III, and chemical dependency counselors II,

licensed under Chapter 4758. of the Revised Code, and chemical

dependency counselor assistants, prevention consultants,

prevention specialists, prevention specialist assistants, and

registered applicants, certified under that chapter.

84893

84894

84895

84896

84897

84898

84899

(6) "Health care worker" means a person other than a health

care professional who provides medical, dental, or other

health-related care or treatment under the direction of a health

care professional with the authority to direct that individual's

activities, including medical technicians, medical assistants,

dental assistants, orderlies, aides, and individuals acting in

similar capacities.

84900

84901

84902

84903

84904

84905

84906

(7) "Indigent and uninsured person" means a person who meets

both of the following requirements:

84907

84908

(a) Relative to being indigent, the person's income is not

greater than two hundred per cent of the federal poverty line, as

defined by the United States office of management and budget and

revised in accordance with section 673(2) of the "Omnibus Budget

84909

84910

84911

84912
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Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as

amended, except in any case in which division (A)(7)(b)(iii) of

this section includes a person whose income is greater than two

hundred per cent of the federal poverty line.

84913

84914

84915

84916

(b) Relative to being uninsured, one of the following

applies:

84917

84918

(i) The person is not a policyholder, certificate holder,

insured, contract holder, subscriber, enrollee, member,

beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

84919

84920

84921

84922

(ii) The person is a policyholder, certificate holder,

insured, contract holder, subscriber, enrollee, member,

beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan, but the insurer, policy,

contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

84923

84924

84925

84926

84927

84928

(iii) Until June 30, 2019, the person is eligible for the

medicaid program or is a medicaid recipient.

84929

84930

(iv) Except as provided in division (A)(7)(b)(iii) of this

section, the person is not eligible for or a recipient, enrollee,

or beneficiary of any governmental health care program.

84931

84932

84933

(8) "Nonprofit health care referral organization" means an

entity that is not operated for profit and refers patients to, or

arranges for the provision of, health-related diagnosis, care, or

treatment by a health care professional or health care worker.

84934

84935

84936

84937

(9) "Operation" means any procedure that involves cutting or

otherwise infiltrating human tissue by mechanical means, including

surgery, laser surgery, ionizing radiation, therapeutic

ultrasound, or the removal of intraocular foreign bodies.

"Operation" does not include the administration of medication by

injection, unless the injection is administered in conjunction

84938

84939

84940

84941

84942

84943
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with a procedure infiltrating human tissue by mechanical means

other than the administration of medicine by injection.

"Operation" does not include routine dental restorative

procedures, the scaling of teeth, or extractions of teeth that are

not impacted.

84944

84945

84946

84947

84948

(10) "Tort action" means a civil action for damages for

injury, death, or loss to person or property other than a civil

action for damages for a breach of contract or another agreement

between persons or government entities.

84949

84950

84951

84952

(11) "Volunteer" means an individual who provides any

medical, dental, or other health-care related diagnosis, care, or

treatment without the expectation of receiving and without receipt

of any compensation or other form of remuneration from an indigent

and uninsured person, another person on behalf of an indigent and

uninsured person, any health care facility or location, any

nonprofit health care referral organization, or any other person

or government entity.

84953

84954

84955

84956

84957

84958

84959

84960

(12) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

84961

84962

(13) "Deep sedation" means a drug-induced depression of

consciousness during which a patient cannot be easily aroused but

responds purposefully following repeated or painful stimulation, a

patient's ability to independently maintain ventilatory function

may be impaired, a patient may require assistance in maintaining a

patent airway and spontaneous ventilation may be inadequate, and

cardiovascular function is usually maintained.

84963

84964

84965

84966

84967

84968

84969

(14)(13) "General anesthesia" means a drug-induced loss of

consciousness during which a patient is not arousable, even by

painful stimulation, the ability to independently maintain

ventilatory function is often impaired, a patient often requires

assistance in maintaining a patent airway, positive pressure

84970

84971

84972

84973

84974
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ventilation may be required because of depressed spontaneous

ventilation or drug-induced depression of neuromuscular function,

and cardiovascular function may be impaired.

84975

84976

84977

(B)(1) Subject to divisions (F) and (G)(3) of this section, a

health care professional who is a volunteer and complies with

division (B)(2) of this section is not liable in damages to any

person or government entity in a tort or other civil action,

including an action on a medical, dental, chiropractic,

optometric, or other health-related claim, for injury, death, or

loss to person or property that allegedly arises from an action or

omission of the volunteer in the provision to an indigent and

uninsured person of medical, dental, or other health-related

diagnosis, care, or treatment, including the provision of samples

of medicine and other medical products, unless the action or

omission constitutes willful or wanton misconduct.

84978

84979

84980

84981

84982

84983

84984

84985

84986

84987

84988

84989

(2) To qualify for the immunity described in division (B)(1)

of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatment:

84990

84991

84992

(a) Determine, in good faith, that the indigent and uninsured

person is mentally capable of giving informed consent to the

provision of the diagnosis, care, or treatment and is not subject

to duress or under undue influence;

84993

84994

84995

84996

(b) Inform the person of the provisions of this section,

including notifying the person that, by giving informed consent to

the provision of the diagnosis, care, or treatment, the person

cannot hold the health care professional liable for damages in a

tort or other civil action, including an action on a medical,

dental, chiropractic, optometric, or other health-related claim,

unless the action or omission of the health care professional

constitutes willful or wanton misconduct;

84997

84998

84999

85000

85001

85002

85003

85004

(c) Obtain the informed consent of the person and a written 85005
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waiver, signed by the person or by another individual on behalf of

and in the presence of the person, that states that the person is

mentally competent to give informed consent and, without being

subject to duress or under undue influence, gives informed consent

to the provision of the diagnosis, care, or treatment subject to

the provisions of this section. A written waiver under division

(B)(2)(c) of this section shall state clearly and in conspicuous

type that the person or other individual who signs the waiver is

signing it with full knowledge that, by giving informed consent to

the provision of the diagnosis, care, or treatment, the person

cannot bring a tort or other civil action, including an action on

a medical, dental, chiropractic, optometric, or other

health-related claim, against the health care professional unless

the action or omission of the health care professional constitutes

willful or wanton misconduct.

85006

85007

85008

85009

85010

85011

85012

85013

85014

85015

85016

85017

85018

85019

85020

(3) A physician or podiatrist who is not covered by medical

malpractice insurance, but complies with division (B)(2) of this

section, is not required to comply with division (A) of section

4731.143 of the Revised Code.

85021

85022

85023

85024

(C) Subject to divisions (F) and (G)(3) of this section,

health care workers who are volunteers are not liable in damages

to any person or government entity in a tort or other civil

action, including an action upon a medical, dental, chiropractic,

optometric, or other health-related claim, for injury, death, or

loss to person or property that allegedly arises from an action or

omission of the health care worker in the provision to an indigent

and uninsured person of medical, dental, or other health-related

diagnosis, care, or treatment, unless the action or omission

constitutes willful or wanton misconduct.

85025

85026

85027

85028

85029

85030

85031

85032

85033

85034

(D) Subject to divisions (F) and (G)(3) of this section, a

nonprofit health care referral organization is not liable in

damages to any person or government entity in a tort or other

85035

85036

85037
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civil action, including an action on a medical, dental,

chiropractic, optometric, or other health-related claim, for

injury, death, or loss to person or property that allegedly arises

from an action or omission of the nonprofit health care referral

organization in referring indigent and uninsured persons to, or

arranging for the provision of, medical, dental, or other

health-related diagnosis, care, or treatment by a health care

professional described in division (B)(1) of this section or a

health care worker described in division (C) of this section,

unless the action or omission constitutes willful or wanton

misconduct.

85038

85039

85040

85041

85042

85043

85044

85045

85046

85047

85048

(E) Subject to divisions (F) and (G)(3) of this section and

to the extent that the registration requirements of section

3701.071 of the Revised Code apply, a health care facility or

location associated with a health care professional described in

division (B)(1) of this section, a health care worker described in

division (C) of this section, or a nonprofit health care referral

organization described in division (D) of this section is not

liable in damages to any person or government entity in a tort or

other civil action, including an action on a medical, dental,

chiropractic, optometric, or other health-related claim, for

injury, death, or loss to person or property that allegedly arises

from an action or omission of the health care professional or

worker or nonprofit health care referral organization relative to

the medical, dental, or other health-related diagnosis, care, or

treatment provided to an indigent and uninsured person on behalf

of or at the health care facility or location, unless the action

or omission constitutes willful or wanton misconduct.

85049

85050

85051

85052

85053

85054

85055

85056

85057

85058

85059

85060

85061

85062

85063

85064

85065

(F)(1) Except as provided in division (F)(2) of this section,

the immunities provided by divisions (B), (C), (D), and (E) of

this section are not available to a health care professional,

health care worker, nonprofit health care referral organization,

85066

85067

85068

85069
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or health care facility or location if, at the time of an alleged

injury, death, or loss to person or property, the health care

professionals or health care workers involved are providing one of

the following:

85070

85071

85072

85073

(a) Any medical, dental, or other health-related diagnosis,

care, or treatment pursuant to a community service work order

entered by a court under division (B) of section 2951.02 of the

Revised Code or imposed by a court as a community control

sanction;

85074

85075

85076

85077

85078

(b) Performance of an operation to which any one of the

following applies:

85079

85080

(i) The operation requires the administration of deep

sedation or general anesthesia.

85081

85082

(ii) The operation is a procedure that is not typically

performed in an office.

85083

85084

(iii) The individual involved is a health care professional,

and the operation is beyond the scope of practice or the

education, training, and competence, as applicable, of the health

care professional.

85085

85086

85087

85088

(c) Delivery of a baby or any other purposeful termination of

a human pregnancy.

85089

85090

(2) Division (F)(1) of this section does not apply when a

health care professional or health care worker provides medical,

dental, or other health-related diagnosis, care, or treatment that

is necessary to preserve the life of a person in a medical

emergency.

85091

85092

85093

85094

85095

(G)(1) This section does not create a new cause of action or

substantive legal right against a health care professional, health

care worker, nonprofit health care referral organization, or

health care facility or location.

85096

85097

85098

85099
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(2) This section does not affect any immunities from civil

liability or defenses established by another section of the

Revised Code or available at common law to which a health care

professional, health care worker, nonprofit health care referral

organization, or health care facility or location may be entitled

in connection with the provision of emergency or other medical,

dental, or other health-related diagnosis, care, or treatment.

85100

85101

85102

85103

85104

85105

85106

(3) This section does not grant an immunity from tort or

other civil liability to a health care professional, health care

worker, nonprofit health care referral organization, or health

care facility or location for actions that are outside the scope

of authority of health care professionals or health care workers.

85107

85108

85109

85110

85111

In the case of the diagnosis, care, or treatment of an

indigent and uninsured person who is eligible for the medicaid

program or is a medicaid recipient, this section grants an

immunity from tort or other civil liability only if the person's

diagnosis, care, or treatment is provided in a free clinic, as

defined in section 3701.071 of the Revised Code.

85112

85113

85114

85115

85116

85117

(4) This section does not affect any legal responsibility of

a health care professional, health care worker, or nonprofit

health care referral organization to comply with any applicable

law of this state or rule of an agency of this state.

85118

85119

85120

85121

(5) This section does not affect any legal responsibility of

a health care facility or location to comply with any applicable

law of this state, rule of an agency of this state, or local code,

ordinance, or regulation that pertains to or regulates building,

housing, air pollution, water pollution, sanitation, health, fire,

zoning, or safety.

85122

85123

85124

85125

85126

85127

Sec. 2305.40. (A) As used in this section: 85128

(1) "Firearm" has the same meaning as in section 2923.11 85129
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2901.01 of the Revised Code. 85130

(2) "Tort action" means a civil action for damages for

injury, death, or loss to person or property other than a civil

action for damages for a breach of contract or another agreement

between persons.

85131

85132

85133

85134

(3) "Vehicle" has the same meaning as in section 4501.01 of

the Revised Code.

85135

85136

(B)(1) The owner, lessee, or renter of real property or a

member of the owner's, lessee's, or renter's family who resides on

the property is not liable in damages to a trespasser on the

property, to a member of the family of the trespasser, or to any

other person in a tort action for injury, death, or loss to person

or property of the trespasser that allegedly is caused by the

owner, lessee, renter, or family member if, at the time the

injury, death, or loss to person or property allegedly is caused,

all of the following apply:

85137

85138

85139

85140

85141

85142

85143

85144

85145

(a) The owner, lessee, renter, or family member is inside a

building or other structure on the property that is maintained as

a permanent or temporary dwelling;

85146

85147

85148

(b) The trespasser has made, is making, or is attempting to

make an unlawful entry into the building or other structure

described in division (B)(1)(a) of this section;

85149

85150

85151

(c) The owner, lessee, renter, or family member uses

reasonably necessary force to repel the trespasser from the

building or other structure described in division (B)(1)(a) of

this section or to prevent the trespasser from making the unlawful

entry into that building or other structure.

85152

85153

85154

85155

85156

(2) For purposes of the immunity created by division (B)(1)

of this section, reasonably necessary force to repel a trespasser

from a building or other structure that is maintained as a

permanent or temporary dwelling or to prevent a trespasser from

85157

85158

85159

85160
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making an unlawful entry into a building or other structure of

that nature may include the taking of or attempting to take the

trespasser's life, or causing or attempting to cause physical harm

or serious physical harm to the person of the trespasser, if the

owner, lessee, or renter of real property or a member of the

owner's, lessee's, or renter's family who resides on the property

has a reasonable good faith belief that the owner, lessee, or

renter or a member of the owner's, lessee's, or renter's family is

in imminent danger of death or serious physical harm to person and

that the only means to escape from the imminent danger is to use

deadly force or other force that likely will cause physical harm

or serious physical harm to the person of the trespasser, even if

the owner, lessee, renter, or family member is mistaken as to the

existence or imminence of the danger of death or serious physical

harm to person.

85161

85162

85163

85164

85165

85166

85167

85168

85169

85170

85171

85172

85173

85174

85175

(3) In order to qualify for the immunity created by division

(B)(1) of this section, an owner, lessee, or renter of real

property or a member of the owner's, lessee's, or renter's family

who resides on the property is not required to retreat from a

building or other structure that is maintained as a permanent or

temporary dwelling prior to using reasonably necessary force to

repel a trespasser from the building or other structure or to

prevent a trespasser from making an unlawful entry into the

building or other structure.

85176

85177

85178

85179

85180

85181

85182

85183

85184

(C) The owner, lessee, or renter of real property or a member

of the owner's, lessee's, or renter's family who resides on the

property is not liable in damages to a trespasser on the property,

to a member of the family of the trespasser, or to any other

person in a tort action for injury, death, or loss to person or

property of the trespasser that allegedly is caused by the owner,

lessee, renter, or family member under circumstances not covered

by division (B)(1) of this section if, at the time the injury,

85185

85186

85187

85188

85189

85190

85191

85192
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death, or loss to person or property allegedly is caused, none of

the following applies:

85193

85194

(1) The injury, death, or loss to person or property is

caused by a physical assault of the owner, lessee, renter, or

family member upon the trespasser other than in self-defense or

defense of a third person.

85195

85196

85197

85198

(2) Self-defense or defense of a third person is not

involved, and the injury, death, or loss to person or property is

caused by a vehicle driven or otherwise set in motion, a firearm

shot, or any other item of tangible personal property held,

driven, set in motion, projected, or thrown by the owner, lessee,

renter, or family member with the intent to cause injury, death,

or loss to person or property of the trespasser or with the intent

to cause the trespasser to believe that the owner, lessee, renter,

or family member would cause injury, death, or loss to person or

property of the trespasser.

85199

85200

85201

85202

85203

85204

85205

85206

85207

85208

(3) Under circumstances not described in division (C)(1) or

(2) of this section, self-defense or defense of a third person is

not involved, and the owner, lessee, renter, or family member

intends to create a risk of injury, death, or loss to person or

property of any trespasser by direct or indirect means, including,

but not limited to, the use of spring guns, traps, or other

dangerous instrumentalities.

85209

85210

85211

85212

85213

85214

85215

(D)(1) This section does not create a new cause of action or

substantive legal right against the owner, lessee, or renter of

real property or a member of the owner's, lessee's, or renter's

family who resides on the property.

85216

85217

85218

85219

(2) This section does not affect any civil liability under

another section of the Revised Code or the common law of this

state of an owner, lessee, or renter of real property or a member

of the owner's, lessee's, or renter's family who resides on the

85220

85221

85222

85223
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property with respect to individuals other than trespassers,

including, but not limited to, civil liability to invitees or

licensees.

85224

85225

85226

(3) This section does not affect any immunities from or

defenses to civil liability established by another section of the

Revised Code or available at common law to which the owner,

lessee, or renter of real property or a member of the owner's,

lessee's, or renter's family who resides on the property may be

entitled with respect to individuals other than trespassers,

including, but not limited to, immunities from or defenses to

civil liability to invitees or licensees.

85227

85228

85229

85230

85231

85232

85233

85234

(4) This section does not affect any criminal liability that

the owner, lessee, or renter of real property or a member of the

owner's, lessee's, or renter's family who resides on the property

may have for injury, death, or loss to person or property of a

trespasser, invitee, or licensee on the property.

85235

85236

85237

85238

85239

(5) This section does not affect any immunities from or

defenses to civil liability established by another section of the

Revised Code or available at common law to which an individual

other than the owner, lessee, or renter of real property or a

member of the owner's, lessee's, or renter's family who resides on

the property may be entitled in connection with injury, death, or

loss to person or property of a trespasser on real property owned,

leased, or rented by another person, including, but not limited

to, self-defense or defense of third persons.

85240

85241

85242

85243

85244

85245

85246

85247

85248

Sec. 2305.401. (A) As used in this section: 85249

(1) "Ammunition" means any projectile capable of being

expelled or propelled from a firearm by the action of an explosive

or combustible propellant.

85250

85251

85252

(2) "Firearm" has the same meaning as in section 2923.11 85253
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2901.01 of the Revised Code. 85254

(3) Except as provided in division (C)(2) of this section,

"harm" means injury, death, or loss to person or property.

85255

85256

(4) "Member of the firearms industry" means any manufacturer,

dealer, or importer of firearms, firearms components, or firearms

ammunition or any trade association the members of which, in whole

or in part, are manufacturers, dealers, or importers of firearms,

firearms components, or firearms ammunition.

85257

85258

85259

85260

85261

(5) "Person" has the same meaning as in section 1.59 of the

Revised Code and additionally includes all governmental entities.

85262

85263

(6) "Tort action" means a civil action for damages for

injury, death, or loss to person or property other than a civil

action for damages for a breach of contract or another agreement

between persons.

85264

85265

85266

85267

(B)(1) Except as provided in divisions (B)(2) and (3) of this

section and subject to division (C) of this section, a member of

the firearms industry is not liable in damages in, and is not

subject to a grant of injunctive relief in, a tort or other civil

action for harm allegedly sustained by any person as a result of

the operation or discharge of a firearm. Except as provided in

divisions (B)(2) and (3) of this section and subject to division

(C) of this section, a person who allegedly sustains harm as a

result of the operation or discharge of a firearm or that person's

personal representative does not have a claim for relief against,

and may not recover damages or injunctive relief in a tort or

other civil action against, a member of the firearms industry

based upon that harm.

85268

85269

85270

85271

85272

85273

85274

85275

85276

85277

85278

85279

85280

(2) A member of the firearms industry forfeits the immunity

from civil liability and injunctive relief conferred by division

(B)(1) of this section if the member of the firearms industry

operates or discharges the firearm that results in the harm that

85281

85282

85283

85284
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is the basis of the claim for relief in the tort or other civil

action in a manner that constitutes negligence, willful or wanton

misconduct, or intentionally tortious conduct or that constitutes

a criminal violation of law.

85285

85286

85287

85288

(3) A member of the firearms industry forfeits the immunity

from civil liability and injunctive relief conferred by division

(B)(1) of this section if the member of the firearms industry

sells, lends, gives, or furnishes to any person, in violation of

section 2923.20 or 2923.21 or another section of the Revised Code

or in violation of federal law, the firearm that results in the

harm that is the basis of the claim for relief in the tort or

other civil action.

85289

85290

85291

85292

85293

85294

85295

85296

(C)(1) This section does not create a new cause of action or

substantive legal right against a member of the firearms industry.

85297

85298

(2) This section does not limit the availability against a

member of the firearms industry of a civil action that seeks

damages for harm and that is based on a product liability claim

authorized by Chapter 2307. of the Revised Code. As used in this

division, "harm" and "product liability claim" have the same

meanings as in section 2307.71 of the Revised Code.

85299

85300

85301

85302

85303

85304

(3) This section does not limit the availability against a

member of the firearms industry of a civil action for a breach of

an express provision of a contract or of another agreement between

persons, or a civil action for a breach of an express warranty,

pertaining to firearms, firearms components, or firearms

ammunition.

85305

85306

85307

85308

85309

85310

(D) This section applies to tort or other civil actions

commenced on or after the effective date of this section October

8, 2001, or commenced prior to and pending on the effective date

of this section October 8, 2001, for damages or injunctive relief

based upon harm allegedly sustained by any person as a result of

85311

85312

85313

85314

85315
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the operation or discharge of a firearm prior to, on, or after the

effective date of this section October 8, 2001.

85316

85317

Sec. 2307.44. Any person who is subjected to hazing, as

defined in division (A) of section 2903.31 2901.01 of the Revised

Code, may commence a civil action for injury or damages, including

mental and physical pain and suffering, that result from the

hazing. The action may be brought against any participants in the

hazing, any organization whose local or national directors,

trustees, or officers authorized, requested, commanded, or

tolerated the hazing, and any local or national director, trustee,

or officer of the organization who authorized, requested,

commanded, or tolerated the hazing. If the hazing involves

students in a primary, secondary, or post-secondary school,

university, college, or any other educational institution, an

action may also be brought against any administrator, employee, or

faculty member of the school, university, college, or other

educational institution who knew or reasonably should have known

of the hazing and who did not make reasonable attempts to prevent

it and against the school, university, college, or other

educational institution. If an administrator, employee, or faculty

member is found liable in a civil action for hazing, then

notwithstanding Chapter 2743. of the Revised Code, the school,

university, college, or other educational institution that

employed the administrator, employee, or faculty member may also

be held liable.

85318

85319

85320

85321

85322

85323

85324

85325

85326

85327

85328

85329

85330

85331

85332

85333

85334

85335

85336

85337

85338

85339

85340

The negligence or consent of the plaintiff or any assumption

of the risk by the plaintiff is not a defense to an action brought

pursuant to this section. In an action against a school,

university, college, or other educational institution, it is an

affirmative defense that the school, university, college, or other

institution was actively enforcing a policy against hazing at the

time the cause of action arose.

85341

85342

85343

85344

85345

85346

85347
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Sec. 2307.52. (A) As used in this section: 85348

(1) "Frivolous conduct" has the same meaning as in section

2323.51 of the Revised Code.

85349

85350

(2) "Viable" has the same meaning as in the first definition

of "viable" in section 2919.16 2901.01 of the Revised Code.

85351

85352

(B) A woman upon whom an abortion is purposely performed or

induced or attempted to be performed or induced in violation of

division (A) of section 2919.17 of the Revised Code has and may

commence a civil action for compensatory damages, punitive or

exemplary damages if authorized by section 2315.21 of the Revised

Code, and court costs and reasonable attorney's fees against the

person who purposely performed or induced or attempted to perform

or induce the abortion in violation of division (A) of section

2919.17 of the Revised Code.

85353

85354

85355

85356

85357

85358

85359

85360

85361

(C) If a judgment is rendered in favor of the defendant in a

civil action commenced pursuant to division (B) of this section

and the court finds, upon the filing of a motion under section

2323.51 of the Revised Code, that the commencement of the civil

action constitutes frivolous conduct and that the defendant was

adversely affected by the frivolous conduct, the court shall award

in accordance with section 2323.51 of the Revised Code reasonable

attorney's fees to the defendant.

85362

85363

85364

85365

85366

85367

85368

85369

Sec. 2307.53. (A) As used in this section: 85370

(1) "Frivolous conduct" has the same meaning as in section

2323.51 of the Revised Code.

85371

85372

(2) "Partial birth procedure" has the same meaning as in

section 2919.151 2901.01 of the Revised Code.

85373

85374

(B) A woman upon whom a partial birth procedure is performed

in violation of division (B) or (C) of section 2919.151 of the

85375

85376
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Revised Code, the father of the child if the child was not

conceived by rape, or the parent of the woman if the woman is not

eighteen years of age or older at the time of the violation has

and may commence a civil action for compensatory damages, punitive

or exemplary damages if authorized by section 2315.21 of the

Revised Code, and court costs and reasonable attorney's fees

against the person who committed the violation.

85377

85378

85379

85380

85381

85382

85383

(C) If a judgment is rendered in favor of the defendant in a

civil action commenced pursuant to division (B) of this section

and the court finds, upon the filing of a motion under section

2323.51 of the Revised Code, that the commencement of the civil

action constitutes frivolous conduct and that the defendant was

adversely affected by the frivolous conduct, the court shall award

in accordance with section 2323.51 of the Revised Code reasonable

attorney's fees to the defendant.

85384

85385

85386

85387

85388

85389

85390

85391

Sec. 2307.60. (A)(1) Anyone injured in person or property by

a criminal act has, and may recover full damages in, a civil

action unless specifically excepted by law, may recover the costs

of maintaining the civil action and attorney's fees if authorized

by any provision of the Rules of Civil Procedure or another

section of the Revised Code or under the common law of this state,

and may recover punitive or exemplary damages if authorized by

section 2315.21 or another section of the Revised Code.

85392

85393

85394

85395

85396

85397

85398

85399

(2) A final judgment of a trial court that has not been

reversed on appeal or otherwise set aside, nullified, or vacated,

entered after a trial or upon a plea of guilty, but not upon a

plea of no contest or the equivalent plea from another

jurisdiction, that adjudges an offender guilty of an offense of

violence punishable by death or imprisonment in excess of one

year, when entered as evidence in any subsequent civil proceeding

based on the criminal act, shall preclude the offender from

85400

85401

85402

85403

85404

85405

85406

85407
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denying in the subsequent civil proceeding any fact essential to

sustaining that judgment, unless the offender can demonstrate that

extraordinary circumstances prevented the offender from having a

full and fair opportunity to litigate the issue in the criminal

proceeding or other extraordinary circumstances justify affording

the offender an opportunity to relitigate the issue. The offender

may introduce evidence of the offender's pending appeal of the

final judgment of the trial court, if applicable, and the court

may consider that evidence in determining the liability of the

offender.

85408

85409

85410

85411

85412

85413

85414

85415

85416

85417

(B)(1) As used in division (B) of this section: 85418

(a) "Tort action" means a civil action for damages for

injury, death, or loss to person or property other than a civil

action for damages for a breach of contract or another agreement

between persons. "Tort action" includes, but is not limited to, a

product liability claim, as defined in section 2307.71 of the

Revised Code, and an asbestos claim, as defined in section 2307.91

of the Revised Code, an action for wrongful death under Chapter

2125. of the Revised Code, and an action based on derivative

claims for relief.

85419

85420

85421

85422

85423

85424

85425

85426

85427

(b) "Residence" has the same meaning as in section 2901.05

2901.01 of the Revised Code.

85428

85429

(2) Recovery on a claim for relief in a tort action is barred

to any person or the person's legal representative if any of the

following apply:

85430

85431

85432

(a) The person has been convicted of or has pleaded guilty to

a felony, or to a misdemeanor that is an offense of violence,

arising out of criminal conduct that was a proximate cause of the

injury or loss for which relief is claimed in the tort action.

85433

85434

85435

85436

(b) The person engaged in conduct that, if prosecuted, would

constitute a felony, a misdemeanor that is an offense of violence,

85437

85438
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an attempt to commit a felony, or an attempt to commit a

misdemeanor that is an offense of violence and that conduct was a

proximate cause of the injury or loss for which relief is claimed

in the tort action, regardless of whether the person has been

convicted of or pleaded guilty to or has been charged with

committing the felony, the misdemeanor, or the attempt to commit

the felony or misdemeanor.

85439

85440

85441

85442

85443

85444

85445

(c) The person suffered the injury or loss for which relief

is claimed in the tort action as a proximate result of the victim

of conduct that, if prosecuted, would constitute a felony, a

misdemeanor that is an offense of violence, an attempt to commit a

felony, or an attempt to commit a misdemeanor that is an offense

of violence acting against the person in self-defense, defense of

another, or defense of the victim's residence, regardless of

whether the person has been convicted of or pleaded guilty to or

has been charged with committing the felony, the misdemeanor, or

the attempt to commit the felony or misdemeanor. Division

(B)(2)(c) of this section does not apply if the person who

suffered the injury or loss, at the time of the victim's act of

self-defense, defense of another, or defense of residence, was an

innocent bystander who had no connection with the underlying

conduct that prompted the victim's exercise of self-defense,

defense of another, or defense of residence.

85446

85447

85448

85449

85450

85451

85452

85453

85454

85455

85456

85457

85458

85459

85460

85461

(3) Recovery against a victim of conduct that, if prosecuted,

would constitute a felony, a misdemeanor that is an offense of

violence, an attempt to commit a felony, or an attempt to commit a

misdemeanor that is an offense of violence, on a claim for relief

in a tort action is barred to any person or the person's legal

representative if conduct the person engaged in against that

victim was a proximate cause of the injury or loss for which

relief is claimed in the tort action and that conduct, if

prosecuted, would constitute a felony, a misdemeanor that is an

85462

85463

85464

85465

85466

85467

85468

85469

85470
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offense of violence, an attempt to commit a felony, or an attempt

to commit a misdemeanor that is an offense of violence, regardless

of whether the person has been convicted of or pleaded guilty to

or has been charged with committing the felony, the misdemeanor,

or the attempt to commit the felony or misdemeanor.

85471

85472

85473

85474

85475

(4) Divisions (B)(1) to (3) of this section do not apply to

civil claims based upon alleged intentionally tortious conduct,

alleged violations of the United States Constitution, or alleged

violations of statutes of the United States pertaining to civil

rights. For purposes of division (B)(4) of this section, a

person's act of self-defense, defense of another, or defense of

the person's residence does not constitute intentionally tortious

conduct.

85476

85477

85478

85479

85480

85481

85482

85483

Sec. 2307.601. (A) As used in this section: 85484

(1) "Residence" and "vehicle" have has the same meanings

meaning as in section 2901.05 2901.01 of the Revised Code.

85485

85486

(2) "Tort action" has the same meaning as in section 2307.60

of the Revised Code.

85487

85488

(3) "Vehicle" has the same meaning as in the first definition

of "vehicle" in section 2901.01 of the Revised Code.

85489

85490

(B) For purposes of determining the potential liability of a

person in a tort action related to the person's use of force

alleged to be in self-defense, defense of another, or defense of

the person's residence, if the person lawfully is in that person's

residence, the person has no duty to retreat before using force in

self-defense, defense of another, or defense of that person's

residence, and, if the person lawfully is an occupant of that

person's vehicle or lawfully is an occupant in a vehicle owned by

an immediate family member of the person, the person has no duty

to retreat before using force in self-defense or defense of

85491

85492

85493

85494

85495

85496

85497

85498

85499

85500
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another. 85501

Sec. 2307.61. (A) If a property owner brings a civil action

pursuant to division (A) of section 2307.60 of the Revised Code to

recover damages from any person who willfully damages the owner's

property or who commits a theft offense, as defined in section

2913.01 2901.01 of the Revised Code, involving the owner's

property, the property owner may recover as follows:

85502

85503

85504

85505

85506

85507

(1) In the civil action, the property owner may elect to

recover moneys as described in division (A)(1)(a) or (b) of this

section:

85508

85509

85510

(a) Compensatory damages that may include, but are not

limited to, the value of the property and liquidated damages in

whichever of the following amounts applies:

85511

85512

85513

(i) Fifty dollars, if the value of the property was fifty

dollars or less at the time it was willfully damaged or was the

subject of a theft offense;

85514

85515

85516

(ii) One hundred dollars, if the value of the property was

more than fifty dollars, but not more than one hundred dollars, at

the time it was willfully damaged or was the subject of a theft

offense;

85517

85518

85519

85520

(iii) One hundred fifty dollars, if the value of the property

was more than one hundred dollars at the time it was willfully

damaged or was the subject of a theft offense.

85521

85522

85523

(b) Liquidated damages in whichever of the following amounts

is greater:

85524

85525

(i) Two hundred dollars; 85526

(ii) Three times the value of the property at the time it was

willfully damaged or was the subject of a theft offense,

irrespective of whether the property is recovered by way of

replevin or otherwise, is destroyed or otherwise damaged, is

85527

85528

85529

85530
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modified or otherwise altered, or is resalable at its full market

price. This division does not apply to a check, negotiable order

of withdrawal, share draft, or other negotiable instrument that

was returned or dishonored for insufficient funds by a financial

institution if the check, negotiable order of withdrawal, share

draft, or other negotiable instrument was presented by an

individual borrower to a licensee under sections 1321.35 to

1321.48 of the Revised Code for a loan transaction.

85531

85532

85533

85534

85535

85536

85537

85538

(2) In a civil action in which the value of the property that

was willfully damaged or was the subject of a theft offense is

less than five thousand dollars, the property owner may recover

damages as described in division (A)(1)(a) or (b) of this section

and additionally may recover the reasonable administrative costs,

if any, of the property owner that were incurred in connection

with actions taken pursuant to division (A)(2) of this section,

the cost of maintaining the civil action, and reasonable

attorney's fees, if all of the following apply:

85539

85540

85541

85542

85543

85544

85545

85546

85547

(a) The property owner, at least thirty days prior to the

filing of the civil action, serves a written demand for payment of

moneys as described in division (A)(1)(a) of this section and the

reasonable administrative costs, if any, of the property owner

that have been incurred in connection with actions taken pursuant

to division (A)(2) of this section, upon the person who willfully

damaged the property or committed the theft offense.

85548

85549

85550

85551

85552

85553

85554

(b) The demand conforms to the requirements of division (C)

of this section and is sent by certified mail, return receipt

requested.

85555

85556

85557

(c) Either the person who willfully damaged the property or

committed the theft offense does not make payment to the property

owner of the amount specified in the demand within thirty days

after the date of its service upon that person and does not enter

into an agreement with the property owner during that thirty-day

85558

85559

85560

85561

85562
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period for that payment or the person who willfully damaged the

property or committed the theft offense enters into an agreement

with the property owner during that thirty-day period for that

payment but does not make that payment in accordance with the

agreement.

85563

85564

85565

85566

85567

(B) If a property owner who brings a civil action pursuant to

division (A) of section 2307.60 of the Revised Code to recover

damages for willful damage to property or for a theft offense

attempts to collect the reasonable administrative costs, if any,

of the property owner that have been incurred in connection with

actions taken pursuant to division (A)(2) of this section, the

cost of maintaining the civil action, and reasonable attorney's

fees under authority of that division and if the defendant

prevails in the civil action, the defendant may recover from the

property owner reasonable attorney's fees, the cost of defending

the civil action, and any compensatory damages that may be proven.

85568

85569

85570

85571

85572

85573

85574

85575

85576

85577

85578

(C) For purposes of division (A)(2) of this section, a

written demand for payment shall include a conspicuous notice to

the person upon whom the demand is to be served that indicates all

of the following:

85579

85580

85581

85582

(1) The willful property damage or theft offense that the

person allegedly committed;

85583

85584

(2) That, if the person makes payment of the amount specified

in the demand within thirty days after its service upon the person

or enters into an agreement with the property owner during that

thirty-day period for that payment and makes that payment in

accordance with the agreement, the person cannot be sued by the

property owner in a civil action in relation to the willful

property damage or theft offense;

85585

85586

85587

85588

85589

85590

85591

(3) That, if the person fails to make payment of the amount

specified in the demand within thirty days after the date of its

85592

85593
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service upon the person and fails to enter into an agreement for

that payment with the property owner during that thirty-day period

or enters into an agreement for that payment with the property

owner during that thirty-day period but does not make that payment

in accordance with the agreement, the person may be sued in a

civil action in relation to the willful property damage or theft

offense;

85594

85595

85596

85597

85598

85599

85600

(4) The potential judgment that the person may be required to

pay if the person is sued in a civil action in relation to the

willful property damage or theft offense and judgment is rendered

against the person in that civil action;

85601

85602

85603

85604

(5) That, if the person is sued in a civil action by the

property owner in relation to the willful property damage or theft

offense, if the civil action requests that the person be required

to pay the reasonable administrative costs, if any, of the

property owner that have been incurred in connection with actions

taken pursuant to division (A)(2) of this section, the cost of

maintaining the action, and reasonable attorney's fees, and if the

person prevails in the civil action, the person may recover from

the property owner reasonable attorney's fees, the cost of

defending the action, and any compensatory damages that can be

proved.

85605

85606

85607

85608

85609

85610

85611

85612

85613

85614

85615

(D) If a property owner whose property was willfully damaged

or was the subject of a theft offense serves a written demand for

payment upon a person who willfully damaged the property or

committed the theft offense and if the person makes payment of the

amount specified in the demand within thirty days after the date

of its service upon the person or the person enters into an

agreement with the property owner during that thirty-day period

for that payment and makes payment in accordance with the

agreement, the property owner shall not file a civil action

against the person in relation to the willful property damage or

85616

85617

85618

85619

85620

85621

85622

85623

85624

85625
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theft offense. 85626

(E) If a property owner whose property was willfully damaged

or was the subject of a theft offense serves a written demand for

payment upon a person who willfully damaged the property or

committed the theft offense and if the person, within thirty days

after the date of service of the demand upon the person, enters

into an agreement with the property owner for the payment of the

amount specified in the demand but does not make that payment in

accordance with the agreement, the time between the entering of

the agreement and the failure to make that payment shall not be

computed as any part of the period within which a civil action

based on the willful property damage or theft offense must be

brought under the Revised Code.

85627

85628

85629

85630

85631

85632

85633

85634

85635

85636

85637

85638

(F) A civil action to recover damages for willful property

damage or for a theft offense may be joined with a civil action

that is brought pursuant to Chapter 2737. of the Revised Code to

recover the property. If the two actions are joined, any

compensatory damages recoverable by the property owner shall be

limited to the value of the property.

85639

85640

85641

85642

85643

85644

(G)(1) In a civil action to recover damages for willful

property damage or for a theft offense, the trier of fact may

determine that an owner's property was willfully damaged or that a

theft offense involving the owner's property has been committed,

whether or not any person has pleaded guilty to or has been

convicted of any criminal offense or has been adjudicated a

delinquent child in relation to any act involving the owner's

property.

85645

85646

85647

85648

85649

85650

85651

85652

(2) This section does not affect the prosecution of any

criminal action or proceeding or any action to obtain a delinquent

child adjudication in connection with willful property damage or a

theft offense.

85653

85654

85655

85656
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(H) As used in this section: 85657

(1) "Administrative costs" includes the costs of written

demands for payment and associated postage under division (A)(2)

of this section.

85658

85659

85660

(2) "Value of the property" means one of the following: 85661

(a) The retail value of any property that is offered for sale

by a mercantile establishment, irrespective of whether the

property is destroyed or otherwise damaged, is modified or

otherwise altered, or otherwise is not resalable at its full

market price;

85662

85663

85664

85665

85666

(b) The face value of any check or other negotiable

instrument that is not honored due to insufficient funds in the

drawer's account, the absence of any drawer's account, or another

reason, and all charges imposed by a bank, savings and loan

association, credit union, or other financial institution upon the

holder of the check or other negotiable instrument;

85667

85668

85669

85670

85671

85672

(c) The replacement value of any property not described in

division (H)(1) or (2) of this section.

85673

85674

Sec. 2307.611. A person who brings a civil action pursuant to

division (A) of section 2307.60 of the Revised Code to recover

damages from any person who caused injury to person or property by

a violation of division (B)(A), (D)(C), or (E)(D) of section

2913.49 of the Revised Code may recover damages up to five

thousand dollars for each violation or three times the amount of

actual damages, whichever is greater, and reasonable attorney's

fees.

85675

85676

85677

85678

85679

85680

85681

85682

Sec. 2307.62. (A) As used in this section: 85683

(1) "Cable service" and "cable system" have the same meanings

as in section 2913.04 2901.01 of the Revised Code.

85684

85685
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(2) "Trier of fact" means the jury or, in a nonjury trial,

the court.

85686

85687

(3) "Profits" derived from a violation of division (B) of

section 2913.04 2913.08 or division (A) or (B) of section 2913.041

of the Revised Code are equal to whichever of the following

applies:

85688

85689

85690

85691

(a) The gross revenue derived from the violation by the

persons who violated division (B)(A) of section 2913.04 2913.08 or

division (A) or (B) of section 2913.041 of the Revised Code, as

established by a preponderance of the evidence by the owner or

operator of the cable service, cable system, cable television

system, or other similar closed circuit coaxial cable

communications system who is aggrieved by the violation;

85692

85693

85694

85695

85696

85697

85698

(b) The gross revenue derived from the violation by the

persons who violated division (B)(A) of section 2913.04 2913.08 or

division (A) or (B) of section 2913.041 of the Revised Code, as

established by a preponderance of the evidence by the owner or

operator of the cable service, cable system, cable television

system, or other similar closed circuit coaxial cable

communications system who is aggrieved by the violation, minus

deductible expenses and other elements of profit that are not

attributable to the violation of division (B)(A) of section

2913.04 2913.08 or division (A) or (B) of section 2913.041 of the

Revised Code, as established by a preponderance of the evidence by

the persons who violated either or both of those divisions.

85699

85700

85701

85702

85703

85704

85705

85706

85707

85708

85709

85710

(B)(1) An owner or operator of a cable service, cable system,

cable television system, or other similar closed circuit coaxial

cable communications system who is aggrieved by conduct that is

prohibited by division (B)(A) of section 2913.04 2913.08 or

division (A) or (B) of section 2913.041 of the Revised Code may

elect to commence a civil action for damages in accordance with

division (A) of section 2307.60 or section 2307.61 of the Revised

85711

85712

85713

85714

85715

85716

85717
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Code or to commence a civil action under this section in the

appropriate municipal court, county court, or court of common

pleas to recover damages and other specified moneys described in

division (B)(1)(a), (b), or (c) of this section and, if

applicable, damages described in division (B)(2) of this section

from the persons who violated division (B)(A) of section 2913.04

2913.08 or division (A) or (B) of section 2913.041 of the Revised

Code. If the owner or operator elects to commence a civil action

for damages and other specified moneys under this section, the

owner or operator shall specify in its complaint which of the

following categories of damages and other specified moneys the

owner or operator seeks to recover from the persons who violated

division (B)(A) of section 2913.04 2913.08 or division (A) or (B)

of section 2913.041 of the Revised Code:

85718

85719

85720

85721

85722

85723

85724

85725

85726

85727

85728

85729

85730

85731

(a) Full compensatory damages, punitive or exemplary damages

if authorized by section 2315.21 of the Revised Code, and the

reasonable attorney's fees, court costs, and other reasonable

expenses incurred in maintaining the civil action under this

section.

85732

85733

85734

85735

85736

(b) Damages equal to the actual loss suffered by the owner or

operator as a proximate result of the conduct that violated

division (B)(A) of section 2913.04 2913.08 or division (A) or (B)

of section 2913.041 of the Revised Code and, in addition, damages

equal to the profits derived by the persons who violated one or

more of those divisions as a proximate result of the prohibited

conduct.

85737

85738

85739

85740

85741

85742

85743

(c) Regarding a violation of division (A) or (B) of section

2913.041 of the Revised Code, liquidated damages in an amount of

not less than two hundred fifty dollars and not more than ten

thousand dollars, as determined by the trier of fact, for each

separate violation of division (A) or (B) of section 2913.041 of

the Revised Code as described in division (D) of that section.

85744

85745

85746

85747

85748

85749
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Division (B)(1)(c) of this section does not apply regarding a

violation of division (B)(A) of section 2913.04 2913.08 of the

Revised Code.

85750

85751

85752

(2) The trier of fact shall determine the amount of any

compensatory damages to be awarded pursuant to division (B)(1)(a)

of this section, and the court shall determine the amount of any

punitive or exemplary damages authorized by section 2315.21 of the

Revised Code and the amount of reasonable attorney's fees, court

costs, and other reasonable expenses to be awarded pursuant to

division (B)(1)(a) of this section. The trier of fact shall

determine the amount of damages to be awarded to the owner or

operator under division (B)(1)(b) of this section.

85753

85754

85755

85756

85757

85758

85759

85760

85761

(3) In a civil action under this section, if an owner or

operator of a cable service, cable system, cable television

system, or other similar closed circuit coaxial cable

communications system establishes by a preponderance of the

evidence that the persons who violated division (B)(A) of section

2913.04 2913.08 or division (A) or (B) of section 2913.041 of the

Revised Code engaged in the prohibited conduct for the purpose of

direct or indirect commercial advantage or private financial gain,

the trier of fact may award to the owner or operator damages in an

amount not to exceed fifty thousand dollars in addition to any

amount recovered pursuant to division (B)(1)(a), (b), or (c) of

this section, whichever of those divisions applies to the owner or

operator.

85762

85763

85764

85765

85766

85767

85768

85769

85770

85771

85772

85773

85774

(C) A person may join a civil action under this section with

a civil action under Chapter 2737. of the Revised Code to recover

any property of the owner or operator of a cable service, cable

system, cable television system, or other similar closed circuit

coaxial cable communications system that was the subject of the

violation of division (B)(A) of section 2913.04 2913.08 or

division (A) or (B) of section 2913.041 of the Revised Code. A

85775

85776

85777

85778

85779

85780

85781
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person may commence a civil action under this section regardless

of whether any person who allegedly violated one or more of those

divisions has pleaded guilty to or has been convicted of a

violation of one or more of those divisions or has been

adjudicated a delinquent child for the commission of any act that

constitutes a violation of one or more of those divisions.

85782

85783

85784

85785

85786

85787

Sec. 2307.63. (A) In an action for assault or battery brought

against a mental health professional that asserts as a claim that,

while the plaintiff was a mental health client or patient of the

mental health professional, the mental health professional engaged

in sexual conduct with, had sexual contact with, or caused one or

more other persons to have sexual contact with the plaintiff, the

consent of the plaintiff to the sexual conduct or sexual contact

is not a defense to the claim unless either of the following

applies:

85788

85789

85790

85791

85792

85793

85794

85795

85796

(1) At the time of that sexual conduct or sexual contact, the

plaintiff was the spouse of the mental health professional.

85797

85798

(2) The mental health professional proves by a preponderance

of the evidence all of the following:

85799

85800

(a) At the time of the sexual conduct or sexual contact, the

plaintiff was not emotionally dependent upon the mental health

professional.

85801

85802

85803

(b) The plaintiff did not submit to the sexual conduct or

sexual contact because of therapeutic deception by the mental

health professional or because the mental health professional

falsely represented to the plaintiff that the sexual conduct or

sexual contact was necessary for medical or mental health

purposes.

85804

85805

85806

85807

85808

85809

(B) As used in this section: 85810

(1) "Emotionally dependent" means that the emotional 85811
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condition of a mental health client or patient of a mental health

professional and the treatment provided by the mental health

professional to the client or patient are of such a nature that

the mental health professional knows or has reason to know that

the client or patient is unable to withhold consent to one or more

of the following:

85812

85813

85814

85815

85816

85817

(a) Engaging in sexual conduct with the mental health

professional;

85818

85819

(b) Having sexual contact with the mental health professional

or having sexual contact caused by the mental health professional

with one or more other persons.

85820

85821

85822

(2) "Mental health client or patient" has the same meaning as

in section 2305.51 of the Revised Code.

85823

85824

(3) "Mental health professional" has the same meaning as in

section 2305.115 of the Revised Code.

85825

85826

(4) "Sexual conduct" and "sexual contact" have has the same

meanings meaning as in the first definition of that term in

section 2907.01 2901.01 of the Revised Code.

85827

85828

85829

(5) "Sexual contact" has the same meaning as in section

2901.01 of the Revised Code.

85830

85831

(6) "Therapeutic deception" means a representation by a

mental health professional that one or more of the following is

consistent with or part of the treatment for a mental health

client or patient of the mental health professional:

85832

85833

85834

85835

(a) The client or patient engaging in sexual conduct with the

mental health professional;

85836

85837

(b) The client or patient having sexual contact with the

mental health professional or having sexual contact caused by the

mental health professional with one or more other persons.

85838

85839

85840
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Sec. 2307.64. (A) As used in this section: 85841

(1) "Advertisement" has the same meaning as in section

4931.10 of the Revised Code.

85842

85843

(2) "Computer," "computer network," "computer program,"

"computer services," and "telecommunications device" have the same

meanings as in section 2913.01 2901.01 of the Revised Code.

85844

85845

85846

(3) "Electronic mail" means an electronic message that is

transmitted between two or more telecommunications devices or

electronic devices capable of receiving electronic messages,

whether or not the message is converted to hard copy format after

receipt, and whether or not the message is viewed upon the

transmission or stored for later retrieval. "Electronic mail"

includes electronic messages that are transmitted through a local,

regional, or global computer network.

85847

85848

85849

85850

85851

85852

85853

85854

(4) "Electronic mail advertisement" means electronic mail

containing an advertisement.

85855

85856

(5) "Electronic mail service provider" means any person that

is an intermediary in sending and receiving electronic mail and

that provides to users of electronic mail services the ability to

send or receive electronic mail. "Electronic mail service

provider" includes an internet service provider.

85857

85858

85859

85860

85861

(6) "Originating address" means the string of characters used

to specify the source of any electronic mail message.

85862

85863

(7) "Person" has the same meaning as in section 1.59 of the

Revised Code, but when a person is not an individual, the person

responsible for transmitting or causing to be transmitted an

electronic mail advertisement is the particular division of the

partnership, corporation, or other business entity actually

responsible for the transmission of the electronic mail

advertisement.

85864

85865

85866

85867

85868

85869

85870
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(8) "Pre-existing business relationship" means that there was

a business transaction between the initiator and the recipient of

a commercial electronic mail message during the five-year period

preceding the receipt of that message. A pre-existing business

relationship includes a transaction involving the free provision

of information, goods, or services requested by the recipient. A

pre-existing business relationship does not exist after a

recipient requests to be removed from the distribution lists of an

initiator pursuant to division (B) of this section and a

reasonable amount of time has expired since that request.

85871

85872

85873

85874

85875

85876

85877

85878

85879

85880

(9) "Receiving address" means the string of characters used

to specify a recipient with each receiving address creating a

unique and separate recipient.

85881

85882

85883

(10) "Recipient" means a person who receives an electronic

mail advertisement at any one of the following receiving

addresses:

85884

85885

85886

(a) A receiving address furnished by an electronic mail

service provider that bills for furnishing and maintaining that

receiving address to a mailing address within this state;

85887

85888

85889

(b) A receiving address ordinarily accessed from a computer

located within this state;

85890

85891

(c) A receiving address ordinarily accessed by a person

domiciled within this state;

85892

85893

(d) Any other receiving address with respect to which the

obligations imposed by this section can be imposed consistent with

the United States Constitution.

85894

85895

85896

(B)(1) Except as otherwise provided in division (B)(3) of

this section, a person that transmits or causes to be transmitted

to a recipient an electronic mail advertisement shall clearly and

conspicuously provide to the recipient, within the body of the

electronic mail advertisement, both of the following:

85897

85898

85899

85900

85901
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(a) The person's name and complete residence or business

address and the electronic mail address of the person transmitting

the electronic mail advertisement;

85902

85903

85904

(b) A notice that the recipient may decline to receive from

the person transmitting or causing to be transmitted the

electronic mail advertisement any additional electronic mail

advertisements and a detailed procedure for declining to receive

any additional electronic mail advertisements at no cost. The

notice shall be of the same size of type as the majority of the

text of the message and shall not require that the recipient

provide any information other than the receiving address.

85905

85906

85907

85908

85909

85910

85911

85912

(2) If the recipient of an electronic mail advertisement uses

the procedure contained in the notice described in division

(B)(1)(b) of this section to decline to receive any additional

electronic mail advertisements, the person that transmitted or

caused to be transmitted the original electronic mail

advertisement, within a reasonable period of time, shall cease

transmitting or causing to be transmitted to the receiving address

any additional electronic mail advertisements.

85913

85914

85915

85916

85917

85918

85919

85920

(3) A person does not violate division (B) of this section if

the person transmits or causes to be transmitted to the recipient

an electronic mail advertisement when any of the following apply:

85921

85922

85923

(a) The person has a pre-existing business or personal

relationship with the recipient.

85924

85925

(b) The recipient has consented or has agreed as a condition

of service to receive the electronic mail advertisement.

85926

85927

(c) The recipient receives the electronic mail advertisement

because another recipient forwarded the advertisement to that

recipient via an internet web site or another recipient made a

direct referral of that recipient to receive the advertisement.

85928

85929

85930

85931

(C) No person shall use a computer, a computer network, or 85932
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the computer services of an electronic mail service provider to

transmit an electronic mail advertisement in contravention of the

authority granted by, or in violation of the policies related to

electronic mail advertisements set by, the electronic mail service

provider if the electronic mail service provider has provided the

person notice of those policies. For the purposes of this

division, notice of those policies shall be deemed sufficient if

an electronic mail service provider maintains an easily accessible

web page containing its policies regarding electronic mail

advertisements and can demonstrate that notice was supplied via

electronic means between the sending and receiving computers.

85933

85934

85935

85936

85937

85938

85939

85940

85941

85942

85943

(D) No electronic mail service provider shall be liable for

transmitting another person's electronic mail advertisement

through its service in violation of this section, or shall be

liable for any action it voluntarily takes in good faith to block

the receipt or transmission through its service of any electronic

mail advertisement that it believes is, or will be sent, in

violation of this section.

85944

85945

85946

85947

85948

85949

85950

(E) A recipient of an electronic mail advertisement

transmitted in violation of division (B) of this section may bring

a civil action against a person who transmitted that advertisement

or caused it to be transmitted. In that action, the recipient may

recover the following:

85951

85952

85953

85954

85955

(1) One hundred dollars for each violation, not to exceed a

total of fifty thousand dollars;

85956

85957

(2) Reasonable attorney's fees, court costs, and other costs

of bringing the action.

85958

85959

(F) An electronic mail service provider whose authority or

policy has been contravened in violation of division (C) of this

section may bring a civil action against a person who transmitted

that advertisement or caused it to be transmitted. In that action,

85960

85961

85962

85963
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the electronic mail service provider may recover the following: 85964

(1)(a) Fifty dollars for each violation of division (C) of

this section, not to exceed fifty thousand dollars;

85965

85966

(b) If a violation of division (C) of this section is a

willful or knowing violation, the court may increase the amount

recoverable to an amount not to exceed five hundred thousand

dollars.

85967

85968

85969

85970

(c) If a violation of division (C) of this section is

accompanied by a violation of division (H) of this section, there

shall be no limit on the amount that may be recovered pursuant to

this section.

85971

85972

85973

85974

(2) Reasonable attorney's fees, court costs, and other costs

of bringing the action.

85975

85976

(G) In addition to any recovery that is allowed under

division (E) or (F) of this section, the recipient of an

electronic mail advertisement transmitted in violation of division

(B) of this section or the electronic mail service provider of an

advertisement transmitted in violation of division (C) of this

section may apply to the court of common pleas of the county in

which the recipient resides or the service provider is located for

an order enjoining the person who transmitted or caused to be

transmitted that electronic mail advertisement from transmitting

or causing to be transmitted to the recipient any additional

electronic mail advertisement.

85977

85978

85979

85980

85981

85982

85983

85984

85985

85986

85987

(H) No person shall use a computer, a computer network, a

computer program, or the computer services of an electronic mail

service provider with the intent to forge an originating address

or other routing information, in any manner, in connection with

the transmission of an electronic mail advertisement through or

into the network of an electronic mail service provider or its

subscribers. Each use of a computer, a computer network, a

85988

85989

85990

85991

85992

85993

85994

. B. No. Page 2776
LSC 132 0654



computer program, or the computer services of an electronic mail

service provider in violation of this division constitutes a

separate offense. A person who violates this division is guilty of

forgery under section 2913.31 of the Revised Code.

85995

85996

85997

85998

Sec. 2307.65. (A) The attorney general may bring a civil

action in the Franklin county court of common pleas on behalf of

the department of medicaid, and the prosecuting attorney of the

county in which a violation of division (B)(A) of section 2913.401

2913.40 of the Revised Code occurs may bring a civil action in the

court of common pleas of that county on behalf of the county

department of job and family services, against a person who

violates division (B)(A) of section 2913.401 2913.40 of the

Revised Code for the recovery of the amount of benefits paid on

behalf of a person that either department would not have paid but

for the violation minus any amounts paid in restitution under

division (C)(B)(2) of section 2913.401 2913.40 of the Revised Code

and for reasonable attorney's fees and all other fees and costs of

litigation.

85999

86000

86001

86002

86003

86004

86005

86006

86007

86008

86009

86010

86011

86012

(B) In a civil action brought under division (A) of this

section, if the defendant failed to disclose a transfer of

property in violation of division (B)(A)(3) of section 2913.401

2913.40 of the Revised Code, the court may also grant any of the

following relief to the extent permitted by the "Social Security

Act," section 1917, 42 U.S.C. 1396p:

86013

86014

86015

86016

86017

86018

(1) Avoidance of the transfer of property that was not

disclosed in violation of division (B)(A)(3) of section 2913.401

2913.40 of the Revised Code to the extent of the amount of

benefits the department would not have paid but for the violation;

86019

86020

86021

86022

(2) An order of attachment or garnishment against the

property in accordance with Chapter 2715. or 2716. of the Revised

Code;

86023

86024

86025
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(3) An injunction against any further disposition by the

transferor or transferee, or both, of the property the transfer of

which was not disclosed in violation of division (B)(A)(3) of

section 2913.401 2913.40 of the Revised Code or against the

disposition of other property by the transferor or transferee;

86026

86027

86028

86029

86030

(4) Appointment of a receiver to take charge of the property

transferred or of other property of the transferee;

86031

86032

(5) Any other relief that the court considers just and

equitable.

86033

86034

(C) To the extent permitted by the "Social Security Act,"

section 1917, 42 U.S.C. 1396p, the department of medicaid or the

county department of job and family services may enforce a

judgment obtained under this section by levying on property the

transfer of which was not disclosed in violation of division

(B)(A)(3) of section 2913.401 2913.40 of the Revised Code or on

the proceeds of the transfer of that property in accordance with

Chapter 2329. of the Revised Code.

86035

86036

86037

86038

86039

86040

86041

86042

(D) The remedies provided in divisions (B) and (C) of this

section do not apply if the transferee of the property the

transfer of which was not disclosed in violation of division

(B)(A)(3) of section 2913.401 2913.40 of the Revised Code acquired

the property in good faith and for fair market value.

86043

86044

86045

86046

86047

(E) The remedies provided in this section are not exclusive

and do not preclude the use of any other criminal or civil remedy

for any act that is in violation of section 2913.401 2913.40 of

the Revised Code.

86048

86049

86050

86051

(F) Amounts of medicaid services paid and recovered in an

action brought under this section shall be credited to the general

revenue fund, and any applicable federal share shall be returned

to the appropriate agency or department of the United States.

86052

86053

86054

86055
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Sec. 2307.70. (A) Any person who suffers injury or loss to

person or property as a result of an act committed in violation of

section 2909.05, 2927.11, or 2927.12 of the Revised Code or

divisions (A)(1) to (5) of section 2909.05 of the Revised Code has

a civil action against the offender and may recover in that action

full compensatory damages, including, but not limited to, damages

for emotional distress, and may recover punitive or exemplary

damages, court costs, other reasonable expenses incurred in

maintaining that action, and the reasonable attorney's fees

incurred in maintaining that action.

86056

86057

86058

86059

86060

86061

86062

86063

86064

86065

(B)(1) Any person who suffers injury or loss to person or

property as a result of an act committed in violation of section

2909.05, 2927.11, or 2927.12 of the Revised Code or divisions

(A)(1) to (5) of section 2909.05 of the Revised Code by a minor

child has a civil action against the parent of the minor child and

may recover in that action compensatory damages not to exceed

fifteen thousand dollars, court costs, other reasonable expenses

incurred in maintaining that action, and reasonable attorney's

fees incurred in maintaining that action. A parent and the

parent's minor child are jointly and severally liable as specified

in this division for the injury or loss to person or property

caused by the minor child's act committed in violation of section

2909.05, 2927.11, or 2927.12 of the Revised Code or divisions

(A)(1) to (5) of section 2909.05 of the Revised Code. If a person

recovers compensatory damages from a parent of a minor child

pursuant to this division, that recovery does not preclude the

person from maintaining a civil action against the minor child

pursuant to division (A) of this section.

86066

86067

86068

86069

86070

86071

86072

86073

86074

86075

86076

86077

86078

86079

86080

86081

86082

86083

(2) As used in division (B) of this section: 86084

(a) "Minor child" means a person who is under eighteen years

of age and who is not married at the time of the commission of an

86085

86086
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act in violation of section 2909.05, 2927.11, or 2927.12 of the

Revised Code or divisions (A)(1) to (5) of section 2909.05 of the

Revised Code that gives rise to a civil action under division (B)

of this section.

86087

86088

86089

86090

(b) "Parent" has the same meaning as in section 3109.09 of

the Revised Code.

86091

86092

(C) The monetary limitation upon compensatory damages set

forth in section 3109.09 or 3109.10 of the Revised Code does not

apply to a civil action brought pursuant to division (A) or (B) of

this section.

86093

86094

86095

86096

(D) A civil action may be maintained under division (A) or

(B) of this section whether or not the person who committed an act

in violation of section 2909.05, 2927.11, or 2927.12 of the

Revised Code or divisions (A)(1) to (5) of section 2909.05 of the

Revised Code has been charged by an indictment, information, or

complaint with a violation of any of those sections, has been

convicted of or pleaded guilty to a violation of any of those

sections, has been charged by a complaint with being a delinquent

child for committing an act that is a violation of any of those

sections, or has been adjudicated a delinquent child for having

committed an act of that nature.

86097

86098

86099

86100

86101

86102

86103

86104

86105

86106

86107

(E) No record of conviction, unless obtained by confession in

open court, or delinquent child adjudication shall be used as

evidence in a civil action brought pursuant to division (A) or (B)

of this section.

86108

86109

86110

86111

Sec. 2317.06. (A) If a party or witness, after testifying

orally, dies, is beyond the jurisdiction of the court, cannot be

found after diligent search, is unable to testify because of any

physical or mental infirmity, or has been summoned but appears to

have been kept away by the adverse party and if the evidence of

the party or witness has been taken down by an official

86112

86113

86114

86115

86116

86117
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stenographer, the evidence so taken may be read in evidence by

either party on the further trial of the case and shall be

prima-facie evidence of what the deceased party or witness

testified to orally on the former trial. If the evidence has not

been taken by an official stenographer, it may be proved by

witnesses who were present at the former trial, having knowledge

of the testimony. All testimony so offered shall be open to all

objections that might be taken if the witness was personally

present.

86118

86119

86120

86121

86122

86123

86124

86125

86126

(B)(1) If it is necessary in a civil action before the court

to procure the testimony of a person who is imprisoned in a

workhouse, juvenile detention facility, jail, or state

correctional institution within this state, or who is in the

custody of the department of youth services, the court shall

require that the person's testimony be taken by deposition

pursuant to the Civil Rules at the place of the person's

confinement, unless the court determines that the interests of

justice demand that the person be brought before the court for the

presentation of the person's testimony.

86127

86128

86129

86130

86131

86132

86133

86134

86135

86136

(2) If the court determines that the interests of justice

demand that a person specified in division (B)(1) of this section

be brought before the court for the presentation of the person's

testimony, the court shall order the person to be brought before

it under the procedures set forth in division (B)(A) or (C)(B) of

section 2945.47 of the Revised Code.

86137

86138

86139

86140

86141

86142

(C) When a person's deposition is taken pursuant to division

(B)(1) of this section, the person shall remain in the custody of

the officer who is in charge of the person, and the officer shall

provide reasonable facilities for the taking of the deposition.

86143

86144

86145

86146

(D) The person requesting the testimony of the person whose

deposition is taken pursuant to division (B)(1) of this section

shall pay the expense of taking the deposition, except that the

86147

86148

86149
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court may tax the expense as court costs in appropriate cases. 86150

Sec. 2317.56. (A) As used in this section: 86151

(1) "Medical emergency" has the same meaning as in section

2919.16 2901.01 of the Revised Code.

86152

86153

(2) "Medical necessity" means a medical condition of a

pregnant woman that, in the reasonable judgment of the physician

who is attending the woman, so complicates the pregnancy that it

necessitates the immediate performance or inducement of an

abortion.

86154

86155

86156

86157

86158

(3) "Probable gestational age of the embryo or fetus" means

the gestational age that, in the judgment of a physician, is, with

reasonable probability, the gestational age of the embryo or fetus

at the time that the physician informs a pregnant woman pursuant

to division (B)(1)(b) of this section.

86159

86160

86161

86162

86163

(B) Except when there is a medical emergency or medical

necessity, an abortion shall be performed or induced only if all

of the following conditions are satisfied:

86164

86165

86166

(1) At least twenty-four hours prior to the performance or

inducement of the abortion, a physician meets with the pregnant

woman in person in an individual, private setting and gives her an

adequate opportunity to ask questions about the abortion that will

be performed or induced. At this meeting, the physician shall

inform the pregnant woman, verbally or, if she is hearing

impaired, by other means of communication, of all of the

following:

86167

86168

86169

86170

86171

86172

86173

86174

(a) The nature and purpose of the particular abortion

procedure to be used and the medical risks associated with that

procedure;

86175

86176

86177

(b) The probable gestational age of the embryo or fetus; 86178

(c) The medical risks associated with the pregnant woman 86179
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carrying the pregnancy to term. 86180

The meeting need not occur at the facility where the abortion

is to be performed or induced, and the physician involved in the

meeting need not be affiliated with that facility or with the

physician who is scheduled to perform or induce the abortion.

86181

86182

86183

86184

(2) At least twenty-four hours prior to the performance or

inducement of the abortion, the physician who is to perform or

induce the abortion or the physician's agent does each of the

following in person, by telephone, by certified mail, return

receipt requested, or by regular mail evidenced by a certificate

of mailing:

86185

86186

86187

86188

86189

86190

(a) Inform the pregnant woman of the name of the physician

who is scheduled to perform or induce the abortion;

86191

86192

(b) Give the pregnant woman copies of the published materials

described in division (C) of this section;

86193

86194

(c) Inform the pregnant woman that the materials given

pursuant to division (B)(2)(b) of this section are published by

the state and that they describe the embryo or fetus and list

agencies that offer alternatives to abortion. The pregnant woman

may choose to examine or not to examine the materials. A physician

or an agent of a physician may choose to be disassociated from the

materials and may choose to comment or not comment on the

materials.

86195

86196

86197

86198

86199

86200

86201

86202

(3) If it has been determined that the unborn human

individual the pregnant woman is carrying has a detectable

heartbeat, the physician who is to perform or induce the abortion

shall comply with the informed consent requirements in section

2919.192 of the Revised Code in addition to complying with the

informed consent requirements in divisions (B)(1), (2), (4), and

(5) of this section.

86203

86204

86205

86206

86207

86208

86209

(4) Prior to the performance or inducement of the abortion, 86210
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the pregnant woman signs a form consenting to the abortion and

certifies both of the following on that form:

86211

86212

(a) She has received the information and materials described

in divisions (B)(1) and (2) of this section, and her questions

about the abortion that will be performed or induced have been

answered in a satisfactory manner.

86213

86214

86215

86216

(b) She consents to the particular abortion voluntarily,

knowingly, intelligently, and without coercion by any person, and

she is not under the influence of any drug of abuse or alcohol.

86217

86218

86219

The form shall contain the name and contact information of

the physician who provided to the pregnant woman the information

described in division (B)(1) of this section.

86220

86221

86222

(5) Prior to the performance or inducement of the abortion,

the physician who is scheduled to perform or induce the abortion

or the physician's agent receives a copy of the pregnant woman's

signed form on which she consents to the abortion and that

includes the certification required by division (B)(4) of this

section.

86223

86224

86225

86226

86227

86228

(C) The department of health shall publish in English and in

Spanish, in a typeface large enough to be clearly legible, and in

an easily comprehensible format, the following materials on the

department's web site:

86229

86230

86231

86232

(1) Materials that inform the pregnant woman about family

planning information, of publicly funded agencies that are

available to assist in family planning, and of public and private

agencies and services that are available to assist her through the

pregnancy, upon childbirth, and while the child is dependent,

including, but not limited to, adoption agencies. The materials

shall be geographically indexed; include a comprehensive list of

the available agencies, a description of the services offered by

the agencies, and the telephone numbers and addresses of the

86233

86234

86235

86236

86237

86238

86239

86240

86241
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agencies; and inform the pregnant woman about available medical

assistance benefits for prenatal care, childbirth, and neonatal

care and about the support obligations of the father of a child

who is born alive. The department shall ensure that the materials

described in division (C)(1) of this section are comprehensive and

do not directly or indirectly promote, exclude, or discourage the

use of any agency or service described in this division.

86242

86243

86244

86245

86246

86247

86248

(2) Materials that inform the pregnant woman of the probable

anatomical and physiological characteristics of the zygote,

blastocyte, embryo, or fetus at two-week gestational increments

for the first sixteen weeks of pregnancy and at four-week

gestational increments from the seventeenth week of pregnancy to

full term, including any relevant information regarding the time

at which the fetus possibly would be viable. The department shall

cause these materials to be published only after it consults with

the Ohio state medical association and the Ohio section of the

American college of obstetricians and gynecologists relative to

the probable anatomical and physiological characteristics of a

zygote, blastocyte, embryo, or fetus at the various gestational

increments. The materials shall use language that is

understandable by the average person who is not medically trained,

shall be objective and nonjudgmental, and shall include only

accurate scientific information about the zygote, blastocyte,

embryo, or fetus at the various gestational increments. If the

materials use a pictorial, photographic, or other depiction to

provide information regarding the zygote, blastocyte, embryo, or

fetus, the materials shall include, in a conspicuous manner, a

scale or other explanation that is understandable by the average

person and that can be used to determine the actual size of the

zygote, blastocyte, embryo, or fetus at a particular gestational

increment as contrasted with the depicted size of the zygote,

blastocyte, embryo, or fetus at that gestational increment.

86249

86250

86251

86252

86253

86254

86255

86256

86257

86258

86259

86260

86261

86262

86263

86264

86265

86266

86267

86268

86269

86270

86271

86272

86273
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(D) Upon the submission of a request to the department of

health by any person, hospital, physician, or medical facility for

one copy of the materials published in accordance with division

(C) of this section, the department shall make the requested copy

of the materials available to the person, hospital, physician, or

medical facility that requested the copy.

86274

86275

86276

86277

86278

86279

(E) If a medical emergency or medical necessity compels the

performance or inducement of an abortion, the physician who will

perform or induce the abortion, prior to its performance or

inducement if possible, shall inform the pregnant woman of the

medical indications supporting the physician's judgment that an

immediate abortion is necessary. Any physician who performs or

induces an abortion without the prior satisfaction of the

conditions specified in division (B) of this section because of a

medical emergency or medical necessity shall enter the reasons for

the conclusion that a medical emergency or medical necessity

exists in the medical record of the pregnant woman.

86280

86281

86282

86283

86284

86285

86286

86287

86288

86289

86290

(F) If the conditions specified in division (B) of this

section are satisfied, consent to an abortion shall be presumed to

be valid and effective.

86291

86292

86293

(G) The performance or inducement of an abortion without the

prior satisfaction of the conditions specified in division (B) of

this section does not constitute, and shall not be construed as

constituting, a violation of division (A) of section 2919.12 of

the Revised Code. The failure of a physician to satisfy the

conditions of division (B) of this section prior to performing or

inducing an abortion upon a pregnant woman may be the basis of

both of the following:

86294

86295

86296

86297

86298

86299

86300

86301

(1) A civil action for compensatory and exemplary damages as

described in division (H) of this section;

86302

86303

(2) Disciplinary action under section 4731.22 of the Revised 86304
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Code. 86305

(H)(1) Subject to divisions (H)(2) and (3) of this section,

any physician who performs or induces an abortion with actual

knowledge that the conditions specified in division (B) of this

section have not been satisfied or with a heedless indifference as

to whether those conditions have been satisfied is liable in

compensatory and exemplary damages in a civil action to any

person, or the representative of the estate of any person, who

sustains injury, death, or loss to person or property as a result

of the failure to satisfy those conditions. In the civil action,

the court additionally may enter any injunctive or other equitable

relief that it considers appropriate.

86306

86307

86308

86309

86310

86311

86312

86313

86314

86315

86316

(2) The following shall be affirmative defenses in a civil

action authorized by division (H)(1) of this section:

86317

86318

(a) The physician performed or induced the abortion under the

circumstances described in division (E) of this section.

86319

86320

(b) The physician made a good faith effort to satisfy the

conditions specified in division (B) of this section.

86321

86322

(3) An employer or other principal is not liable in damages

in a civil action authorized by division (H)(1) of this section on

the basis of the doctrine of respondeat superior unless either of

the following applies:

86323

86324

86325

86326

(a) The employer or other principal had actual knowledge or,

by the exercise of reasonable diligence, should have known that an

employee or agent performed or induced an abortion with actual

knowledge that the conditions specified in division (B) of this

section had not been satisfied or with a heedless indifference as

to whether those conditions had been satisfied.

86327

86328

86329

86330

86331

86332

(b) The employer or other principal negligently failed to

secure the compliance of an employee or agent with division (B) of

this section.

86333

86334

86335
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(4) Notwithstanding division (E) of section 2919.12 of the

Revised Code, the civil action authorized by division (H)(1) of

this section shall be the exclusive civil remedy for persons, or

the representatives of estates of persons, who allegedly sustain

injury, death, or loss to person or property as a result of a

failure to satisfy the conditions specified in division (B) of

this section.

86336

86337

86338

86339

86340

86341

86342

(I) The department of job and family services shall prepare

and conduct a public information program to inform women of all

available governmental programs and agencies that provide services

or assistance for family planning, prenatal care, child care, or

alternatives to abortion.

86343

86344

86345

86346

86347

Sec. 2323.51. (A) As used in this section: 86348

(1) "Conduct" means any of the following: 86349

(a) The filing of a civil action, the assertion of a claim,

defense, or other position in connection with a civil action, the

filing of a pleading, motion, or other paper in a civil action,

including, but not limited to, a motion or paper filed for

discovery purposes, or the taking of any other action in

connection with a civil action;

86350

86351

86352

86353

86354

86355

(b) The filing by an inmate of a civil action or appeal

against a government entity or employee, the assertion of a claim,

defense or other position in connection with a civil action of

that nature or the assertion of issues of law in an appeal of that

nature, or the taking of any other action in connection with a

civil action or appeal of that nature.

86356

86357

86358

86359

86360

86361

(2) "Frivolous conduct" means either of the following: 86362

(a) Conduct of an inmate or other party to a civil action, of

an inmate who has filed an appeal of the type described in

division (A)(1)(b) of this section, or of the inmate's or other

86363

86364

86365
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party's counsel of record that satisfies any of the following: 86366

(i) It obviously serves merely to harass or maliciously

injure another party to the civil action or appeal or is for

another improper purpose, including, but not limited to, causing

unnecessary delay or a needless increase in the cost of

litigation.

86367

86368

86369

86370

86371

(ii) It is not warranted under existing law, cannot be

supported by a good faith argument for an extension, modification,

or reversal of existing law, or cannot be supported by a good

faith argument for the establishment of new law.

86372

86373

86374

86375

(iii) The conduct consists of allegations or other factual

contentions that have no evidentiary support or, if specifically

so identified, are not likely to have evidentiary support after a

reasonable opportunity for further investigation or discovery.

86376

86377

86378

86379

(iv) The conduct consists of denials or factual contentions

that are not warranted by the evidence or, if specifically so

identified, are not reasonably based on a lack of information or

belief.

86380

86381

86382

86383

(b) An inmate's commencement of a civil action or appeal

against a government entity or employee when any of the following

applies:

86384

86385

86386

(i) The claim that is the basis of the civil action fails to

state a claim or the issues of law that are the basis of the

appeal fail to state any issues of law.

86387

86388

86389

(ii) It is clear that the inmate cannot prove material facts

in support of the claim that is the basis of the civil action or

in support of the issues of law that are the basis of the appeal.

86390

86391

86392

(iii) The claim that is the basis of the civil action is

substantially similar to a claim in a previous civil action

commenced by the inmate or the issues of law that are the basis of

86393

86394

86395
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the appeal are substantially similar to issues of law raised in a

previous appeal commenced by the inmate, in that the claim that is

the basis of the current civil action or the issues of law that

are the basis of the current appeal involve the same parties or

arise from the same operative facts as the claim or issues of law

in the previous civil action or appeal.

86396

86397

86398

86399

86400

86401

(3) "Civil action or appeal against a government entity or

employee," "inmate," "political subdivision," and "employee," and

"state correctional institution" have the same meanings as in

section 2969.21 2901.01 of the Revised Code.

86402

86403

86404

86405

(4) "Political subdivision" means a county, township, city,

or village; the office of an elected officer of a county,

township, city, or village; or a department, board, office,

commission, agency, institution, or other instrumentality of a

county, township, city, or village.

86406

86407

86408

86409

86410

(5) "Reasonable attorney's fees" or "attorney's fees," when

used in relation to a civil action or appeal against a government

entity or employee, includes both of the following, as applicable:

86411

86412

86413

(a) The approximate amount of the compensation, and the

fringe benefits, if any, of the attorney general, an assistant

attorney general, or special counsel appointed by the attorney

general that has been or will be paid by the state in connection

with the legal services that were rendered by the attorney

general, assistant attorney general, or special counsel in the

civil action or appeal against the government entity or employee,

including, but not limited to, a civil action or appeal commenced

pro se by an inmate, and that were necessitated by frivolous

conduct of an inmate represented by counsel of record, the counsel

of record of an inmate, or a pro se inmate.

86414

86415

86416

86417

86418

86419

86420

86421

86422

86423

86424

(b) The approximate amount of the compensation, and the

fringe benefits, if any, of a prosecuting attorney or other chief

86425

86426
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legal officer of a political subdivision, or an assistant to a

chief legal officer of those natures, who has been or will be paid

by a political subdivision in connection with the legal services

that were rendered by the chief legal officer or assistant in the

civil action or appeal against the government entity or employee,

including, but not limited to, a civil action or appeal commenced

pro se by an inmate, and that were necessitated by frivolous

conduct of an inmate represented by counsel of record, the counsel

of record of an inmate, or a pro se inmate.

86427

86428

86429

86430

86431

86432

86433

86434

86435

(5)(6) "State" has the same meaning as in section 2743.01 of

the Revised Code.

86436

86437

(6) "State correctional institution" has the same meaning as

in section 2967.01 of the Revised Code.

86438

86439

(B)(1) Subject to divisions (B)(2) and (3), (C), and (D) of

this section and except as otherwise provided in division

(E)(2)(b) of section 101.15 or division (I)(2)(b) of section

121.22 of the Revised Code, at any time not more than thirty days

after the entry of final judgment in a civil action or appeal, any

party adversely affected by frivolous conduct may file a motion

for an award of court costs, reasonable attorney's fees, and other

reasonable expenses incurred in connection with the civil action

or appeal. The court may assess and make an award to any party to

the civil action or appeal who was adversely affected by frivolous

conduct, as provided in division (B)(4) of this section.

86440

86441

86442

86443

86444

86445

86446

86447

86448

86449

86450

(2) An award may be made pursuant to division (B)(1) of this

section upon the motion of a party to a civil action or an appeal

of the type described in that division or on the court's own

initiative, but only after the court does all of the following:

86451

86452

86453

86454

(a) Sets a date for a hearing to be conducted in accordance

with division (B)(2)(c) of this section, to determine whether

particular conduct was frivolous, to determine, if the conduct was

86455

86456

86457
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frivolous, whether any party was adversely affected by it, and to

determine, if an award is to be made, the amount of that award;

86458

86459

(b) Gives notice of the date of the hearing described in

division (B)(2)(a) of this section to each party or counsel of

record who allegedly engaged in frivolous conduct and to each

party who allegedly was adversely affected by frivolous conduct;

86460

86461

86462

86463

(c) Conducts the hearing described in division (B)(2)(a) of

this section in accordance with this division, allows the parties

and counsel of record involved to present any relevant evidence at

the hearing, including evidence of the type described in division

(B)(5) of this section, determines that the conduct involved was

frivolous and that a party was adversely affected by it, and then

determines the amount of the award to be made. If any party or

counsel of record who allegedly engaged in or allegedly was

adversely affected by frivolous conduct is confined in a state

correctional institution or in a county, multicounty, municipal,

municipal-county, or multicounty-municipal jail or workhouse, the

court, if practicable, may hold the hearing by telephone or, in

the alternative, at the institution, jail, or workhouse in which

the party or counsel is confined.

86464

86465

86466

86467

86468

86469

86470

86471

86472

86473

86474

86475

86476

86477

(3) The amount of an award made pursuant to division (B)(1)

of this section that represents reasonable attorney's fees shall

not exceed, and may be equal to or less than, whichever of the

following is applicable:

86478

86479

86480

86481

(a) If the party is being represented on a contingent fee

basis, an amount that corresponds to reasonable fees that would

have been charged for legal services had the party been

represented on an hourly fee basis or another basis other than a

contingent fee basis;

86482

86483

86484

86485

86486

(b) In all situations other than that described in division

(B)(3)(a) of this section, the attorney's fees that were

86487

86488
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reasonably incurred by a party. 86489

(4) An award made pursuant to division (B)(1) of this section

may be made against a party, the party's counsel of record, or

both.

86490

86491

86492

(5)(a) In connection with the hearing described in division

(B)(2)(a) of this section, each party who may be awarded

reasonable attorney's fees and the party's counsel of record may

submit to the court or be ordered by the court to submit to it,

for consideration in determining the amount of the reasonable

attorney's fees, an itemized list or other evidence of the legal

services rendered, the time expended in rendering the services,

and whichever of the following is applicable:

86493

86494

86495

86496

86497

86498

86499

86500

(i) If the party is being represented by that counsel on a

contingent fee basis, the reasonable attorney's fees that would

have been associated with those services had the party been

represented by that counsel on an hourly fee basis or another

basis other than a contingent fee basis;

86501

86502

86503

86504

86505

(ii) In all situations other than those described in division

(B)(5)(a)(i) of this section, the attorney's fees associated with

those services.

86506

86507

86508

(b) In connection with the hearing described in division

(B)(2)(a) of this section, each party who may be awarded court

costs and other reasonable expenses incurred in connection with

the civil action or appeal may submit to the court or be ordered

by the court to submit to it, for consideration in determining the

amount of the costs and expenses, an itemized list or other

evidence of the costs and expenses that were incurred in

connection with that action or appeal and that were necessitated

by the frivolous conduct, including, but not limited to, expert

witness fees and expenses associated with discovery.

86509

86510

86511

86512

86513

86514

86515

86516

86517

86518

(C) An award of reasonable attorney's fees under this section 86519
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does not affect or determine the amount of or the manner of

computation of attorney's fees as between an attorney and the

attorney's client.

86520

86521

86522

(D) This section does not affect or limit the application of

any provision of the Rules of Civil Procedure, the Rules of

Appellate Procedure, or another court rule or section of the

Revised Code to the extent that the provision prohibits an award

of court costs, attorney's fees, or other expenses incurred in

connection with a particular civil action or appeal or authorizes

an award of court costs, attorney's fees, or other expenses

incurred in connection with a particular civil action or appeal in

a specified manner, generally, or subject to limitations.

86523

86524

86525

86526

86527

86528

86529

86530

86531

Sec. 2329.66. (A) Every person who is domiciled in this state

may hold property exempt from execution, garnishment, attachment,

or sale to satisfy a judgment or order, as follows:

86532

86533

86534

(1)(a) In the case of a judgment or order regarding money

owed for health care services rendered or health care supplies

provided to the person or a dependent of the person, one parcel or

item of real or personal property that the person or a dependent

of the person uses as a residence. Division (A)(1)(a) of this

section does not preclude, affect, or invalidate the creation

under this chapter of a judgment lien upon the exempted property

but only delays the enforcement of the lien until the property is

sold or otherwise transferred by the owner or in accordance with

other applicable laws to a person or entity other than the

surviving spouse or surviving minor children of the judgment

debtor. Every person who is domiciled in this state may hold

exempt from a judgment lien created pursuant to division (A)(1)(a)

of this section the person's interest, not to exceed one hundred

twenty-five thousand dollars, in the exempted property.

86535

86536

86537

86538

86539

86540

86541

86542

86543

86544

86545

86546

86547

86548

86549

(b) In the case of all other judgments and orders, the 86550
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person's interest, not to exceed one hundred twenty-five thousand

dollars, in one parcel or item of real or personal property that

the person or a dependent of the person uses as a residence.

86551

86552

86553

(c) For purposes of divisions (A)(1)(a) and (b) of this

section, "parcel" means a tract of real property as identified on

the records of the auditor of the county in which the real

property is located.

86554

86555

86556

86557

(2) The person's interest, not to exceed three thousand two

hundred twenty-five dollars, in one motor vehicle;

86558

86559

(3) The person's interest, not to exceed four hundred

dollars, in cash on hand, money due and payable, money to become

due within ninety days, tax refunds, and money on deposit with a

bank, savings and loan association, credit union, public utility,

landlord, or other person, other than personal earnings.

86560

86561

86562

86563

86564

(4)(a) The person's interest, not to exceed five hundred

twenty-five dollars in any particular item or ten thousand seven

hundred seventy-five dollars in aggregate value, in household

furnishings, household goods, wearing apparel, appliances, books,

animals, crops, musical instruments, firearms, and hunting and

fishing equipment that are held primarily for the personal,

family, or household use of the person;

86565

86566

86567

86568

86569

86570

86571

(b) The person's aggregate interest in one or more items of

jewelry, not to exceed one thousand three hundred fifty dollars,

held primarily for the personal, family, or household use of the

person or any of the person's dependents.

86572

86573

86574

86575

(5) The person's interest, not to exceed an aggregate of two

thousand twenty-five dollars, in all implements, professional

books, or tools of the person's profession, trade, or business,

including agriculture;

86576

86577

86578

86579

(6)(a) The person's interest in a beneficiary fund set apart,

appropriated, or paid by a benevolent association or society, as

86580

86581
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exempted by section 2329.63 of the Revised Code; 86582

(b) The person's interest in contracts of life or endowment

insurance or annuities, as exempted by section 3911.10 of the

Revised Code;

86583

86584

86585

(c) The person's interest in a policy of group insurance or

the proceeds of a policy of group insurance, as exempted by

section 3917.05 of the Revised Code;

86586

86587

86588

(d) The person's interest in money, benefits, charity,

relief, or aid to be paid, provided, or rendered by a fraternal

benefit society, as exempted by section 3921.18 of the Revised

Code;

86589

86590

86591

86592

(e) The person's interest in the portion of benefits under

policies of sickness and accident insurance and in lump sum

payments for dismemberment and other losses insured under those

policies, as exempted by section 3923.19 of the Revised Code.

86593

86594

86595

86596

(7) The person's professionally prescribed or medically

necessary health aids;

86597

86598

(8) The person's interest in a burial lot, including, but not

limited to, exemptions under section 517.09 or 1721.07 of the

Revised Code;

86599

86600

86601

(9) The person's interest in the following: 86602

(a) Moneys paid or payable for living maintenance or rights,

as exempted by section 3304.19 of the Revised Code;

86603

86604

(b) Workers' compensation, as exempted by section 4123.67 of

the Revised Code;

86605

86606

(c) Unemployment compensation benefits, as exempted by

section 4141.32 of the Revised Code;

86607

86608

(d) Cash assistance payments under the Ohio works first

program, as exempted by section 5107.75 of the Revised Code;

86609

86610
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(e) Benefits and services under the prevention, retention,

and contingency program, as exempted by section 5108.08 of the

Revised Code;

86611

86612

86613

(f) Disability financial assistance payments, as exempted by

section 5115.06 of the Revised Code;

86614

86615

(g) Payments under section 24 or 32 of the "Internal Revenue

Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

86616

86617

(10)(a) Except in cases in which the person was convicted of

or pleaded guilty to a violation of section 2921.41 of the Revised

Code and in which an order for the withholding of restitution from

payments was issued under division (C)(2)(b) of that section, in

cases in which an order for withholding was issued under section

2907.15 of the Revised Code, in cases in which an order for

forfeiture was issued under division (A) or (B) of section

2929.192 2929.152 of the Revised Code, and in cases in which an

order was issued under section 2929.193 2929.151 or 2929.194

2929.155 of the Revised Code, and only to the extent provided in

the order, and except as provided in sections 3105.171, 3105.63,

3119.80, 3119.81, 3121.02, 3121.03, and 3123.06 of the Revised

Code, the person's rights to or interests in a pension, benefit,

annuity, retirement allowance, or accumulated contributions, the

person's rights to or interests in a participant account in any

deferred compensation program offered by the Ohio public employees

deferred compensation board, a government unit, or a municipal

corporation, or the person's other accrued or accruing rights or

interests, as exempted by section 143.11, 145.56, 146.13, 148.09,

742.47, 3307.41, 3309.66, or 5505.22 of the Revised Code, and the

person's rights to or interests in benefits from the Ohio public

safety officers death benefit fund;

86618

86619

86620

86621

86622

86623

86624

86625

86626

86627

86628

86629

86630

86631

86632

86633

86634

86635

86636

86637

86638

86639

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,

3121.03, and 3123.06 of the Revised Code, the person's rights to

receive or interests in receiving a payment or other benefits

86640

86641

86642
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under any pension, annuity, or similar plan or contract, not

including a payment or benefit from a stock bonus or

profit-sharing plan or a payment included in division (A)(6)(b) or

(10)(a) of this section, on account of illness, disability, death,

age, or length of service, to the extent reasonably necessary for

the support of the person and any of the person's dependents,

except if all the following apply:

86643

86644

86645

86646

86647

86648

86649

(i) The plan or contract was established by or under the

auspices of an insider that employed the person at the time the

person's rights or interests under the plan or contract arose.

86650

86651

86652

(ii) The payment is on account of age or length of service. 86653

(iii) The plan or contract is not qualified under the

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as

amended.

86654

86655

86656

(c) Except for any portion of the assets that were deposited

for the purpose of evading the payment of any debt and except as

provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and

3123.06 of the Revised Code, the person's rights or interests in

the assets held in, or to directly or indirectly receive any

payment or benefit under, any individual retirement account,

individual retirement annuity, "Roth IRA," account opened pursuant

to a program administered by a state under section 529 or 529A of

the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1,

as amended, or education individual retirement account that

provides payments or benefits by reason of illness, disability,

death, retirement, or age or provides payments or benefits for

purposes of education or qualified disability expenses, to the

extent that the assets, payments, or benefits described in

division (A)(10)(c) of this section are attributable to or derived

from any of the following or from any earnings, dividends,

interest, appreciation, or gains on any of the following:

86657

86658

86659

86660

86661

86662

86663

86664

86665

86666

86667

86668

86669

86670

86671

86672

86673
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(i) Contributions of the person that were less than or equal

to the applicable limits on deductible contributions to an

individual retirement account or individual retirement annuity in

the year that the contributions were made, whether or not the

person was eligible to deduct the contributions on the person's

federal tax return for the year in which the contributions were

made;

86674

86675

86676

86677

86678

86679

86680

(ii) Contributions of the person that were less than or equal

to the applicable limits on contributions to a Roth IRA or

education individual retirement account in the year that the

contributions were made;

86681

86682

86683

86684

(iii) Contributions of the person that are within the

applicable limits on rollover contributions under subsections 219,

402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B),

408A(d)(3), and 530(d)(5) of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C.A. 1, as amended;

86685

86686

86687

86688

86689

(iv) Contributions by any person into any plan, fund, or

account that is formed, created, or administered pursuant to, or

is otherwise subject to, section 529 or 529A of the "Internal

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

86690

86691

86692

86693

(d) Except for any portion of the assets that were deposited

for the purpose of evading the payment of any debt and except as

provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and

3123.06 of the Revised Code, the person's rights or interests in

the assets held in, or to receive any payment under, any Keogh or

"H.R. 10" plan that provides benefits by reason of illness,

disability, death, retirement, or age, to the extent reasonably

necessary for the support of the person and any of the person's

dependents.

86694

86695

86696

86697

86698

86699

86700

86701

86702

(e) The person's rights to or interests in any assets held

in, or to directly or indirectly receive any payment or benefit

86703

86704
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under, any individual retirement account, individual retirement

annuity, "Roth IRA," account opened pursuant to a program

administered by a state under section 529 or 529A of the "Internal

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended, or

education individual retirement account that a decedent, upon or

by reason of the decedent's death, directly or indirectly left to

or for the benefit of the person, either outright or in trust or

otherwise, including, but not limited to, any of those rights or

interests in assets or to receive payments or benefits that were

transferred, conveyed, or otherwise transmitted by the decedent by

means of a will, trust, exercise of a power of appointment,

beneficiary designation, transfer or payment on death designation,

or any other method or procedure.

86705

86706

86707

86708

86709

86710

86711

86712

86713

86714

86715

86716

86717

(f) The exemptions under divisions (A)(10)(a) to (e) of this

section also shall apply or otherwise be available to an alternate

payee under a qualified domestic relations order (QDRO) or other

similar court order.

86718

86719

86720

86721

(g) A person's interest in any plan, program, instrument, or

device described in divisions (A)(10)(a) to (e) of this section

shall be considered an exempt interest even if the plan, program,

instrument, or device in question, due to an error made in good

faith, failed to satisfy any criteria applicable to that plan,

program, instrument, or device under the "Internal Revenue Code of

1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

86722

86723

86724

86725

86726

86727

86728

(11) The person's right to receive spousal support, child

support, an allowance, or other maintenance to the extent

reasonably necessary for the support of the person and any of the

person's dependents;

86729

86730

86731

86732

(12) The person's right to receive, or moneys received during

the preceding twelve calendar months from, any of the following:

86733

86734

(a) An award of reparations under sections 2743.51 to 2743.72 86735
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of the Revised Code, to the extent exempted by division (D) of

section 2743.66 of the Revised Code;

86736

86737

(b) A payment on account of the wrongful death of an

individual of whom the person was a dependent on the date of the

individual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

86738

86739

86740

86741

(c) Except in cases in which the person who receives the

payment is an inmate, as defined in section 2969.21 2901.01 of the

Revised Code, and in which the payment resulted from a civil

action or appeal against a government entity or employee, as

defined in section 2969.21 2901.01 of the Revised Code, a payment,

not to exceed twenty thousand two hundred dollars, on account of

personal bodily injury, not including pain and suffering or

compensation for actual pecuniary loss, of the person or an

individual for whom the person is a dependent;

86742

86743

86744

86745

86746

86747

86748

86749

86750

(d) A payment in compensation for loss of future earnings of

the person or an individual of whom the person is or was a

dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

86751

86752

86753

86754

(13) Except as provided in sections 3119.80, 3119.81,

3121.02, 3121.03, and 3123.06 of the Revised Code, personal

earnings of the person owed to the person for services in an

amount equal to the greater of the following amounts:

86755

86756

86757

86758

(a) If paid weekly, thirty times the current federal minimum

hourly wage; if paid biweekly, sixty times the current federal

minimum hourly wage; if paid semimonthly, sixty-five times the

current federal minimum hourly wage; or if paid monthly, one

hundred thirty times the current federal minimum hourly wage that

is in effect at the time the earnings are payable, as prescribed

by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29

U.S.C. 206(a)(1), as amended;

86759

86760

86761

86762

86763

86764

86765

86766
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(b) Seventy-five per cent of the disposable earnings owed to

the person.

86767

86768

(14) The person's right in specific partnership property, as

exempted by the person's rights in a partnership pursuant to

section 1776.50 of the Revised Code, except as otherwise set forth

in section 1776.50 of the Revised Code;

86769

86770

86771

86772

(15) A seal and official register of a notary public, as

exempted by section 147.04 of the Revised Code;

86773

86774

(16) The person's interest in a tuition unit or a payment

under section 3334.09 of the Revised Code pursuant to a tuition

payment contract, as exempted by section 3334.15 of the Revised

Code;

86775

86776

86777

86778

(17) Any other property that is specifically exempted from

execution, attachment, garnishment, or sale by federal statutes

other than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11

U.S.C.A. 101, as amended;

86779

86780

86781

86782

(18) The person's aggregate interest in any property, not to

exceed one thousand seventy-five dollars, except that division

(A)(18) of this section applies only in bankruptcy proceedings.

86783

86784

86785

(B) On April 1, 2010, and on the first day of April in each

third calendar year after 2010, the Ohio judicial conference shall

adjust each dollar amount set forth in this section to reflect any

increase in the consumer price index for all urban consumers, as

published by the United States department of labor, or, if that

index is no longer published, a generally available comparable

index, for the three-year period ending on the thirty-first day of

December of the preceding year. Any adjustments required by this

division shall be rounded to the nearest twenty-five dollars.

86786

86787

86788

86789

86790

86791

86792

86793

86794

The Ohio judicial conference shall prepare a memorandum

specifying the adjusted dollar amounts. The judicial conference

shall transmit the memorandum to the director of the legislative

86795

86796

86797
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service commission, and the director shall publish the memorandum

in the register of Ohio. (Publication of the memorandum in the

register of Ohio shall continue until the next memorandum

specifying an adjustment is so published.) The judicial conference

also may publish the memorandum in any other manner it concludes

will be reasonably likely to inform persons who are affected by

its adjustment of the dollar amounts.

86798

86799

86800

86801

86802

86803

86804

(C) As used in this section: 86805

(1) "Disposable earnings" means net earnings after the

garnishee has made deductions required by law, excluding the

deductions ordered pursuant to section 3119.80, 3119.81, 3121.02,

3121.03, or 3123.06 of the Revised Code.

86806

86807

86808

86809

(2) "Insider" means: 86810

(a) If the person who claims an exemption is an individual, a

relative of the individual, a relative of a general partner of the

individual, a partnership in which the individual is a general

partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

86811

86812

86813

86814

86815

(b) If the person who claims an exemption is a corporation, a

director or officer of the corporation; a person in control of the

corporation; a partnership in which the corporation is a general

partner; a general partner of the corporation; or a relative of a

general partner, director, officer, or person in control of the

corporation;

86816

86817

86818

86819

86820

86821

(c) If the person who claims an exemption is a partnership, a

general partner in the partnership; a general partner of the

partnership; a person in control of the partnership; a partnership

in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

86822

86823

86824

86825

86826

(d) An entity or person to which or whom any of the following

applies:

86827

86828
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(i) The entity directly or indirectly owns, controls, or

holds with power to vote, twenty per cent or more of the

outstanding voting securities of the person who claims an

exemption, unless the entity holds the securities in a fiduciary

or agency capacity without sole discretionary power to vote the

securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

86829

86830

86831

86832

86833

86834

86835

(ii) The entity is a corporation, twenty per cent or more of

whose outstanding voting securities are directly or indirectly

owned, controlled, or held with power to vote, by the person who

claims an exemption or by an entity to which division (C)(2)(d)(i)

of this section applies.

86836

86837

86838

86839

86840

(iii) A person whose business is operated under a lease or

operating agreement by the person who claims an exemption, or a

person substantially all of whose business is operated under an

operating agreement with the person who claims an exemption.

86841

86842

86843

86844

(iv) The entity operates the business or all or substantially

all of the property of the person who claims an exemption under a

lease or operating agreement.

86845

86846

86847

(e) An insider, as otherwise defined in this section, of a

person or entity to which division (C)(2)(d)(i), (ii), (iii), or

(iv) of this section applies, as if the person or entity were a

person who claims an exemption;

86848

86849

86850

86851

(f) A managing agent of the person who claims an exemption. 86852

(3) "Participant account" has the same meaning as in section

148.01 of the Revised Code.

86853

86854

(4) "Government unit" has the same meaning as in section

148.06 of the Revised Code.

86855

86856

(D) For purposes of this section, "interest" shall be

determined as follows:

86857

86858
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(1) In bankruptcy proceedings, as of the date a petition is

filed with the bankruptcy court commencing a case under Title 11

of the United States Code;

86859

86860

86861

(2) In all cases other than bankruptcy proceedings, as of the

date of an appraisal, if necessary under section 2329.68 of the

Revised Code, or the issuance of a writ of execution.

86862

86863

86864

An interest, as determined under division (D)(1) or (2) of

this section, shall not include the amount of any lien otherwise

valid pursuant to section 2329.661 of the Revised Code.

86865

86866

86867

Sec. 2506.05. (A)(1) Except as modified by this section and

sections 2506.06 to 2506.08 of the Revised Code, every final

order, adjudication, or decision of any officer, tribunal,

authority, board, bureau, commission, department, or other

division of any political subdivision of the state denying an

application for, or suspending or revoking, a license or permit to

locate or operate an adult entertainment establishment, as defined

in section 2907.39 2901.01 of the Revised Code or as similarly

defined by a political subdivision, may be reviewed by the court

of common pleas of the county in which the principal office of the

political subdivision is located as provided in Chapter 2505. of

the Revised Code.

86868

86869

86870

86871

86872

86873

86874

86875

86876

86877

86878

86879

(2) In addition to appeals brought pursuant to division

(A)(1) of this section, a court of common pleas may hear appeals

under this section and sections 2506.06 to 2506.08 of the Revised

Code in cases in which the court determines that there is a threat

of restraint of expression protected or presumptively protected

under the First Amendment to the United States Constitution or

under Section 11 of Article I, Ohio Constitution.

86880

86881

86882

86883

86884

86885

86886

(B) An appellant seeking to have an appeal heard under this

section shall designate it as an expedited appeal by inserting the

words "Expedited Appeal Requested" in conspicuous typeface in the

86887

86888

86889
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caption of the notice of appeal. 86890

(C) In an appeal under this section, if the political

subdivision does not object to the expedited appeal within three

days after receiving notice of the filing of the notice of appeal

or if, over the objection of the political subdivision, the court

determines that there is a threat of restraint of expression

protected or presumptively protected under the First Amendment of

the United States Constitution or under Section 11 of Article I of

the Ohio Constitution, the court shall conduct a hearing as

promptly as is practicable and render a decision in a prompt and

expeditious manner consistent with the United States Constitution

and the Ohio Constitution. If the court denies the request for an

expedited appeal, the appeal shall be heard in accordance with

sections 2506.01 to 2506.04 of the Revised Code.

86891

86892

86893

86894

86895

86896

86897

86898

86899

86900

86901

86902

86903

(D) The appeal provided in this section is in addition to any

other remedy of appeal provided by law.

86904

86905

Sec. 2710.05. (A) There is no privilege under section 2710.03

of the Revised Code for a mediation communication to which any of

the following applies:

86906

86907

86908

(1) The mediation communication is contained in a written

agreement evidenced by a record signed by all parties to the

agreement.

86909

86910

86911

(2) The mediation communication is available to the public

under section 149.43 of the Revised Code or made during a session

of a mediation that is open, or is required by law to be open, to

the public;

86912

86913

86914

86915

(3) The mediation communication is an imminent threat or

statement of a plan to inflict bodily injury or commit a crime of

violence.

86916

86917

86918

(4) The mediation communication is intentionally used to 86919
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plan, attempt to commit, or commit a crime or to conceal an

ongoing crime or ongoing criminal activity.

86920

86921

(5) The mediation communication is sought or offered to prove

or disprove a claim or complaint of professional misconduct or

malpractice filed against a mediator.

86922

86923

86924

(6) Except as otherwise provided in division (C) of this

section, the mediation communication is sought or offered to prove

or disprove a claim or complaint of professional misconduct or

malpractice filed against a mediation party, nonparty participant,

or representative of a party based on conduct occurring during a

mediation.

86925

86926

86927

86928

86929

86930

(7) Except as provided in sections 2317.02 and 3109.052 of

the Revised Code, the mediation communication is sought or offered

to prove or disprove abuse, neglect, abandonment, or exploitation

in a proceeding in which a child or adult protective services

agency is a party, unless the case is referred by a court to

mediation and a public agency participates.

86931

86932

86933

86934

86935

86936

(8) The mediation communication is required to be disclosed

pursuant to section 2921.22 2921.27 or 2921.28 of the Revised

Code.

86937

86938

86939

(9) The mediation communication is sought in connection with

or offered in any criminal proceeding involving a felony, a

delinquent child proceeding based on what would be a felony if

committed by an adult, or a proceeding initiated by the state or a

child protection agency in which it is alleged that a child is an

abused, neglected, or dependent child.

86940

86941

86942

86943

86944

86945

(B) There is no privilege under section 2710.03 of the

Revised Code if a court, administrative agency, or arbitrator

finds, after a hearing in camera, that the party seeking discovery

or the proponent of the evidence has shown that the evidence is

not otherwise available, that the disclosure is necessary in the

86946

86947

86948

86949

86950
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particular case to prevent a manifest injustice, and that the

mediation communication is sought or offered in either of the

following:

86951

86952

86953

(1) A court proceeding involving a misdemeanor; 86954

(2) Except as otherwise provided in division (C) of this

section, a proceeding to prove a claim to rescind or reform or a

defense to avoid liability on a contract arising out of the

mediation.

86955

86956

86957

86958

(C) A mediator may not be compelled to provide evidence of a

mediation communication referred to in division (A)(6) or (B)(2)

of this section.

86959

86960

86961

(D) If a mediation communication is not privileged under

division (A) or (B) of this section, only the portion of the

communication necessary for the application of the exception from

nondisclosure may be admitted. Admission of evidence under

division (A) or (B) of this section does not render the evidence,

or any other mediation communication, discoverable or admissible

for any other purpose.

86962

86963

86964

86965

86966

86967

86968

Sec. 2717.01. (A)(1) A person desiring a change of name may

file an application in the probate court of the county in which

the person resides. The application shall set forth that the

applicant has been a bona fide resident of that county for at

least one year prior to the filing of the application, the cause

for which the change of name is sought, and the requested new

name. The application shall require the applicant to state whether

the applicant has been convicted of, pleaded guilty to, or been

adjudicated a delinquent child for identity fraud or has a duty to

comply with section 2950.04 or 2950.041 of the Revised Code

because the applicant was convicted of, pleaded guilty to, or was

adjudicated a delinquent child for having committed a sexually

oriented offense or a former child-victim oriented offense.

86969

86970

86971

86972

86973

86974

86975

86976

86977

86978

86979

86980

86981
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(2) Except as provided in division (A)(4) of this section,

notice of the application shall be given once by publication in a

newspaper of general circulation in the county at least thirty

days before the hearing on the application. The notice shall set

forth the court in which the application was filed, the case

number, and the date and time of the hearing.

86982

86983

86984

86985

86986

86987

(3) Except as provided by division (C) of this section, upon

proof that proper notice was given or that notice was waived under

division (A)(4) of this section and proof that the facts set forth

in the application show reasonable and proper cause for changing

the name of the applicant, the court may order the change of name.

86988

86989

86990

86991

86992

(4) If an applicant for a change of name submits to the

court, along with the application described in division (A)(1) of

this section, satisfactory proof that the publication of the

notice under division (A)(2) of this section would jeopardize the

applicant's personal safety, both of the following apply:

86993

86994

86995

86996

86997

(a) The court shall waive the notice requirement. 86998

(b) If the court orders the change of name under division

(A)(3) of this section, the court shall order the records of the

change of name proceeding to be sealed and to be opened only by

order of the court for good cause shown or at the request of the

applicant for any reason.

86999

87000

87001

87002

87003

(B) An application for change of name may be made on behalf

of a minor by either of the minor's parents, a legal guardian, or

a guardian ad litem. When application is made on behalf of a

minor, in addition to the notice and proof required pursuant to

division (A) of this section, the consent of both living, legal

parents of the minor shall be filed, or notice of the hearing

shall be given to the parent or parents not consenting by

certified mail, return receipt requested. If there is no known

father of the minor, the notice shall be given to the person who

87004

87005

87006

87007

87008

87009

87010

87011

87012
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the mother of the minor alleges to be the father. If no father is

so alleged, or if either parent or the address of either parent is

unknown, notice pursuant to division (A) of this section shall be

sufficient as to the father or parent.

87013

87014

87015

87016

Any additional notice required by this division may be waived

in writing by any person entitled to the notice.

87017

87018

(C)(1) The court shall not order a change of name under

division (A) of this section if the person applying for a change

of name or for whom the application for a change of name is made

has a duty to comply with section 2950.04 or 2950.041 of the

Revised Code because the applicant or the person on whose behalf

the application for a change of name is made was convicted of,

pleaded guilty to, or was adjudicated a delinquent child for

having committed a sexually oriented offense or a former

child-victim oriented offense.

87019

87020

87021

87022

87023

87024

87025

87026

87027

(2) The court shall not order a change of name under division

(A) of this section if the person applying for a change of name or

for whom the application for a change of name is made has pleaded

guilty to, been convicted of, or been adjudicated a delinquent

child for committing a violation of section 2913.49 of the Revised

Code unless the guilty plea, conviction, or adjudication has been

reversed on appeal.

87028

87029

87030

87031

87032

87033

87034

(3) As used in this division, "sexually oriented offense" and

"former child-victim oriented offense" have the same meanings as

in section 2950.01 2901.01 of the Revised Code.

87035

87036

87037

Sec. 2721.21. (A) As used in this section: 87038

(1) "Defendant" means a person against whom an individual

believes that, but for the expiration of the limitation period for

the cause of action under section 2305.111 of the Revised Code,

the individual would have a cause of action for assault or battery

87039

87040

87041

87042
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based on childhood sexual abuse. 87043

(2) "Prosecuting attorney" means the prosecuting attorney of

the county in which the defendant resides or, if the defendant

does not reside in this state, the prosecuting attorney of

Franklin county.

87044

87045

87046

87047

(3) "Reside" has the same meaning as in section 3797.01 of

the Revised Code.

87048

87049

(B) In any case in which an individual is precluded from

commencing a civil action for assault or battery based on

childhood sexual abuse against a person solely because the

limitation period under section 2305.111 of the Revised Code for

the action expired on or before the effective date of this section

August 3, 2006, the attorney general or the prosecuting attorney

may bring an action in a court designated in division (C) of this

section for a declaratory judgment finding that the person would

have been liable for assault or battery based on childhood sexual

abuse but for the expiration of the limitation period under

section 2305.111 of the Revised Code. The attorney general or

prosecuting attorney may bring an action pursuant to this section

only for childhood sexual abuse that allegedly occurred in this

state.

87050

87051

87052

87053

87054

87055

87056

87057

87058

87059

87060

87061

87062

87063

(C) If an individual believes that, but for the expiration of

the limitation period under section 2305.111 of the Revised Code

for an action for assault or battery based on childhood sexual

abuse on or before the effective date of this section August 3,

2006, the individual would have a cause of action against a

defendant for assault or battery based on childhood sexual abuse

that occurred in this state, the individual may serve written

notice of the individual's belief and the basis for the belief

simultaneously on the defendant, the attorney general, and the

prosecuting attorney. The individual shall serve the notice by

certified mail, return receipt requested. The prosecuting attorney

87064

87065

87066

87067

87068

87069

87070

87071

87072

87073

87074
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within forty-five days after receipt of the notice may commence an

action pursuant to division (B) of this section in the court of

common pleas of the county in which the prosecuting attorney is

elected. If the prosecuting attorney does not commence an action

within that forty-five day period, the attorney general within

ninety days after receipt of the notice may commence an action

pursuant to division (B) of this section in the Franklin county

court of common pleas or the court of common pleas of the county

in which the defendant resides. If neither the attorney general

nor the prosecuting attorney commences an action pursuant to

division (B) of this section within the appropriate forty-five-day

or ninety-day period after receiving the notice, the individual

may commence an action in the court of common pleas of the county

in which the individual or the defendant resides or in which the

childhood sexual abuse allegedly occurred for a declaratory

judgment finding that the defendant would be liable for assault or

battery based on childhood sexual abuse but for the expiration of

the limitation period under section 2305.111 of the Revised Code.

87075

87076

87077

87078

87079

87080

87081

87082

87083

87084

87085

87086

87087

87088

87089

87090

87091

87092

(D) If the court finds by a preponderance of the evidence in

an action brought pursuant to this section that the defendant

would be liable for assault or battery based on childhood sexual

abuse but for the expiration of the limitation period under

section 2305.111 of the Revised Code, the court shall enter a

judgment with that finding against the defendant and shall order

that the defendant be listed on the civil registry maintained by

the attorney general pursuant to section 3797.08 of the Revised

Code. The court shall notify the defendant of the defendant's

obligations under sections 3797.02, 3797.03, and 3797.04 of the

Revised Code.

87093

87094

87095

87096

87097

87098

87099

87100

87101

87102

87103

(E) In an action brought by an individual pursuant to

division (C) of this section, the court may award reasonable

attorney's fees to the prevailing party.

87104

87105

87106
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(F) After the expiration of six years from the date on which

a court orders pursuant to this section that an individual be

listed on the civil registry maintained by the attorney general

pursuant to section 3797.08 of the Revised Code, the registrant

may apply to the court that issued the order to be removed from

the registry. The court may order that the individual's name be

removed from the registry if the court finds by clear and

convincing evidence that since the individual was first listed on

the civil registry the individual has not been found liable in

damages in an action for assault or battery based on childhood

sexual abuse, has not been required to register pursuant to

section 2950.04 or 2950.041 of the Revised Code or a similar

statute of any other state, and is not likely to commit an act in

the future that would subject the individual to the requirement to

register under section 2950.04, 2950.041, or 3797.02 of the

Revised Code.

87107

87108

87109

87110

87111

87112

87113

87114

87115

87116

87117

87118

87119

87120

87121

87122

Sec. 2743.191. (A)(1) There is hereby created in the state

treasury the reparations fund, which shall be used only for the

following purposes:

87123

87124

87125

(a) The payment of awards of reparations that are granted by

the attorney general;

87126

87127

(b) The compensation of any personnel needed by the attorney

general to administer sections 2743.51 to 2743.72 of the Revised

Code;

87128

87129

87130

(c) The compensation of witnesses as provided in division (J)

of section 2743.65 of the Revised Code;

87131

87132

(d) Other administrative costs of hearing and determining

claims for an award of reparations by the attorney general;

87133

87134

(e) The costs of administering sections 2907.28 and 2969.01

to 2969.06 section 2969.02 of the Revised Code;

87135

87136
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(f) The costs of investigation and decision-making as

certified by the attorney general;

87137

87138

(g) The provision of state financial assistance to victim

assistance programs in accordance with sections 109.91 and 109.92

of the Revised Code;

87139

87140

87141

(h) The costs of paying the expenses of sex offense-related

examinations, antibiotics, and HIV post-exposure prophylaxis

pursuant to section 2907.28 of the Revised Code;

87142

87143

87144

(i) The cost of printing and distributing the pamphlet

prepared by the attorney general pursuant to section 109.42 of the

Revised Code;

87145

87146

87147

(j) Subject to division (D) of section 2743.71 of the Revised

Code, the costs associated with the printing and providing of

information cards or other printed materials to law enforcement

agencies and prosecuting authorities and with publicizing the

availability of awards of reparations pursuant to section 2743.71

of the Revised Code;

87148

87149

87150

87151

87152

87153

(k) The payment of costs of administering a DNA specimen

collection procedure pursuant to sections 2152.74 and 2901.07 of

the Revised Code, of performing DNA analysis of those DNA

specimens, and of entering the resulting DNA records regarding

those analyses into the DNA database pursuant to section 109.573

of the Revised Code;

87154

87155

87156

87157

87158

87159

(l) The payment of actual costs associated with initiatives

by the attorney general for the apprehension, prosecution, and

accountability of offenders, and the enhancing of services to

crime victims. The amount of payments made pursuant to division

(A)(1)(l) of this section during any given fiscal year shall not

exceed five per cent of the balance of the reparations fund at the

close of the immediately previous fiscal year;

87160

87161

87162

87163

87164

87165

87166

(m) The costs of administering the adult parole authority's 87167
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supervision pursuant to division (E) of section 2971.05 2971.04 of

the Revised Code of sexually violent predators who are sentenced

to a prison term pursuant to division (A)(3) of section 2971.03 of

the Revised Code and of offenders who are sentenced to a prison

term pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b),

or (c), or (B)(3)(a), (b), (c), or (d) of that section;

87168

87169

87170

87171

87172

87173

(n) Subject to the limit set forth in those sections, the

costs of the installation and monitoring of an electronic

monitoring device used in the monitoring of a respondent pursuant

to an electronic monitoring order issued by a court under division

(E)(1)(b) of section 2151.34 or division (E)(1)(b) of section

2903.214 of the Revised Code if the court determines that the

respondent is indigent or used in the monitoring of an offender

pursuant to an electronic monitoring order issued under division

(B)(5) of section 2919.27 of the Revised Code if the court

determines that the offender is indigent.

87174

87175

87176

87177

87178

87179

87180

87181

87182

87183

(2) All costs paid pursuant to section 2743.70 of the Revised

Code, the portions of license reinstatement fees mandated by

division (F)(2)(b) of section 4511.191 of the Revised Code to be

credited to the fund, the portions of the proceeds of the sale of

a forfeited vehicle specified in division (C)(2) of section

4503.234 of the Revised Code, payments collected by the department

of rehabilitation and correction from prisoners who voluntarily

participate in an approved work and training program pursuant to

division (C)(8)(b)(ii) of section 5145.16 of the Revised Code, and

all moneys collected by the state pursuant to its right of

subrogation provided in section 2743.72 of the Revised Code shall

be deposited in the fund.

87184

87185

87186

87187

87188

87189

87190

87191

87192

87193

87194

87195

(B) In making an award of reparations, the attorney general

shall render the award against the state. The award shall be

accomplished only through the following procedure, and the

following procedure may be enforced by writ of mandamus directed

87196

87197

87198

87199
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to the appropriate official: 87200

(1) The attorney general shall provide for payment of the

claimant or providers in the amount of the award only if the

amount of the award is fifty dollars or more.

87201

87202

87203

(2) The expense shall be charged against all available

unencumbered moneys in the fund.

87204

87205

(3) If sufficient unencumbered moneys do not exist in the

fund, the attorney general shall make application for payment of

the award out of the emergency purposes account or any other

appropriation for emergencies or contingencies, and payment out of

this account or other appropriation shall be authorized if there

are sufficient moneys greater than the sum total of then pending

emergency purposes account requests or requests for releases from

the other appropriations.

87206

87207

87208

87209

87210

87211

87212

87213

(4) If sufficient moneys do not exist in the account or any

other appropriation for emergencies or contingencies to pay the

award, the attorney general shall request the general assembly to

make an appropriation sufficient to pay the award, and no payment

shall be made until the appropriation has been made. The attorney

general shall make this appropriation request during the current

biennium and during each succeeding biennium until a sufficient

appropriation is made. If, prior to the time that an appropriation

is made by the general assembly pursuant to this division, the

fund has sufficient unencumbered funds to pay the award or part of

the award, the available funds shall be used to pay the award or

part of the award, and the appropriation request shall be amended

to request only sufficient funds to pay that part of the award

that is unpaid.

87214

87215

87216

87217

87218

87219

87220

87221

87222

87223

87224

87225

87226

87227

(C) The attorney general shall not make payment on a decision

or order granting an award until all appeals have been determined

and all rights to appeal exhausted, except as otherwise provided

87228

87229

87230
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in this section. If any party to a claim for an award of

reparations appeals from only a portion of an award, and a

remaining portion provides for the payment of money by the state,

that part of the award calling for the payment of money by the

state and not a subject of the appeal shall be processed for

payment as described in this section.

87231

87232

87233

87234

87235

87236

(D) The attorney general shall prepare itemized bills for the

costs of printing and distributing the pamphlet the attorney

general prepares pursuant to section 109.42 of the Revised Code.

The itemized bills shall set forth the name and address of the

persons owed the amounts set forth in them.

87237

87238

87239

87240

87241

(E) Interest earned on the moneys in the fund shall be

credited to the fund.

87242

87243

(F) As used in this section, "DNA analysis" and "DNA

specimen" have the same meanings as in section 109.573 of the

Revised Code.

87244

87245

87246

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the

Revised Code:

87247

87248

(A) "Claimant" means both of the following categories of

persons:

87249

87250

(1) Any of the following persons who claim an award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:

87251

87252

(a) A victim who was one of the following at the time of the

criminally injurious conduct:

87253

87254

(i) A resident of the United States; 87255

(ii) A resident of a foreign country the laws of which permit

residents of this state to recover compensation as victims of

offenses committed in that country.

87256

87257

87258

(b) A dependent of a deceased victim who is described in 87259
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division (A)(1)(a) of this section; 87260

(c) A third person, other than a collateral source, who

legally assumes or voluntarily pays the obligations of a victim,

or of a dependent of a victim, who is described in division

(A)(1)(a) of this section, which obligations are incurred as a

result of the criminally injurious conduct that is the subject of

the claim and may include, but are not limited to, medical or

burial expenses;

87261

87262

87263

87264

87265

87266

87267

(d) A person who is authorized to act on behalf of any person

who is described in division (A)(1)(a), (b), or (c) of this

section;

87268

87269

87270

(e) The estate of a deceased victim who is described in

division (A)(1)(a) of this section.

87271

87272

(2) Any of the following persons who claim an award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:

87273

87274

(a) A victim who had a permanent place of residence within

this state at the time of the criminally injurious conduct and

who, at the time of the criminally injurious conduct, complied

with any one of the following:

87275

87276

87277

87278

(i) Had a permanent place of employment in this state; 87279

(ii) Was a member of the regular armed forces of the United

States or of the United States coast guard or was a full-time

member of the Ohio organized militia or of the United States army

reserve, naval reserve, or air force reserve;

87280

87281

87282

87283

(iii) Was retired and receiving social security or any other

retirement income;

87284

87285

(iv) Was sixty years of age or older; 87286

(v) Was temporarily in another state for the purpose of

receiving medical treatment;

87287

87288

(vi) Was temporarily in another state for the purpose of 87289
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performing employment-related duties required by an employer

located within this state as an express condition of employment or

employee benefits;

87290

87291

87292

(vii) Was temporarily in another state for the purpose of

receiving occupational, vocational, or other job-related training

or instruction required by an employer located within this state

as an express condition of employment or employee benefits;

87293

87294

87295

87296

(viii) Was a full-time student at an academic institution,

college, or university located in another state;

87297

87298

(ix) Had not departed the geographical boundaries of this

state for a period exceeding thirty days or with the intention of

becoming a citizen of another state or establishing a permanent

place of residence in another state.

87299

87300

87301

87302

(b) A dependent of a deceased victim who is described in

division (A)(2)(a) of this section;

87303

87304

(c) A third person, other than a collateral source, who

legally assumes or voluntarily pays the obligations of a victim,

or of a dependent of a victim, who is described in division

(A)(2)(a) of this section, which obligations are incurred as a

result of the criminally injurious conduct that is the subject of

the claim and may include, but are not limited to, medical or

burial expenses;

87305

87306

87307

87308

87309

87310

87311

(d) A person who is authorized to act on behalf of any person

who is described in division (A)(2)(a), (b), or (c) of this

section;

87312

87313

87314

(e) The estate of a deceased victim who is described in

division (A)(2)(a) of this section.

87315

87316

(B) "Collateral source" means a source of benefits or

advantages for economic loss otherwise reparable that the victim

or claimant has received, or that is readily available to the

87317

87318

87319
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victim or claimant, from any of the following sources: 87320

(1) The offender; 87321

(2) The government of the United States or any of its

agencies, a state or any of its political subdivisions, or an

instrumentality of two or more states, unless the law providing

for the benefits or advantages makes them excess or secondary to

benefits under sections 2743.51 to 2743.72 of the Revised Code;

87322

87323

87324

87325

87326

(3) Social security, medicare, and medicaid; 87327

(4) State-required, temporary, nonoccupational disability

insurance;

87328

87329

(5) Workers' compensation; 87330

(6) Wage continuation programs of any employer; 87331

(7) Proceeds of a contract of insurance payable to the victim

for loss that the victim sustained because of the criminally

injurious conduct;

87332

87333

87334

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

87335

87336

(9) That portion of the proceeds of all contracts of

insurance payable to the claimant on account of the death of the

victim that exceeds fifty thousand dollars;

87337

87338

87339

(10) Any compensation recovered or recoverable under the laws

of another state, district, territory, or foreign country because

the victim was the victim of an offense committed in that state,

district, territory, or country.

87340

87341

87342

87343

"Collateral source" does not include any money, or the

monetary value of any property, that is subject to sections

2969.01 to 2969.06 section 2969.02 of the Revised Code or that is

received as a benefit from the Ohio public safety officers death

benefit fund created by section 742.62 of the Revised Code.

87344

87345

87346

87347

87348
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(C) "Criminally injurious conduct" means one of the

following:

87349

87350

(1) For the purposes of any person described in division

(A)(1) of this section, any conduct that occurs or is attempted in

this state; poses a substantial threat of personal injury or

death; and is punishable by fine, imprisonment, or death, or would

be so punishable but for the fact that the person engaging in the

conduct lacked capacity to commit the crime under the laws of this

state. Criminally injurious conduct does not include conduct

arising out of the ownership, maintenance, or use of a motor

vehicle, except when any of the following applies:

87351

87352

87353

87354

87355

87356

87357

87358

87359

(a) The person engaging in the conduct intended to cause

personal injury or death;

87360

87361

(b) The person engaging in the conduct was using the vehicle

to flee immediately after committing a felony or an act that would

constitute a felony but for the fact that the person engaging in

the conduct lacked the capacity to commit the felony under the

laws of this state;

87362

87363

87364

87365

87366

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation;

87367

87368

(d) The conduct occurred on or after July 25, 1990, and the

person engaging in the conduct was using the vehicle in a manner

that constitutes a violation of section 2903.08 of the Revised

Code;

87369

87370

87371

87372

(e) The person engaging in the conduct acted in a manner that

caused serious physical harm to a person and that constituted a

violation of section 4549.02 or 4549.021 of the Revised Code.

87373

87374

87375

(2) For the purposes of any person described in division

(A)(2) of this section, any conduct that occurs or is attempted in

another state, district, territory, or foreign country; poses a

substantial threat of personal injury or death; and is punishable

87376

87377

87378

87379
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by fine, imprisonment, or death, or would be so punishable but for

the fact that the person engaging in the conduct lacked capacity

to commit the crime under the laws of the state, district,

territory, or foreign country in which the conduct occurred or was

attempted. Criminally injurious conduct does not include conduct

arising out of the ownership, maintenance, or use of a motor

vehicle, except when any of the following applies:

87380

87381

87382

87383

87384

87385

87386

(a) The person engaging in the conduct intended to cause

personal injury or death;

87387

87388

(b) The person engaging in the conduct was using the vehicle

to flee immediately after committing a felony or an act that would

constitute a felony but for the fact that the person engaging in

the conduct lacked the capacity to commit the felony under the

laws of the state, district, territory, or foreign country in

which the conduct occurred or was attempted;

87389

87390

87391

87392

87393

87394

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation;

87395

87396

(d) The conduct occurred on or after July 25, 1990, the

person engaging in the conduct was using the vehicle in a manner

that constitutes a violation of any law of the state, district,

territory, or foreign country in which the conduct occurred, and

that law is substantially similar to a violation of section

2903.08 of the Revised Code;

87397

87398

87399

87400

87401

87402

(e) The person engaging in the conduct acted in a manner that

caused serious physical harm to a person and that constituted a

violation of any law of the state, district, territory, or foreign

country in which the conduct occurred, and that law is

substantially similar to section 4549.02 or 4549.021 of the

Revised Code.

87403

87404

87405

87406

87407

87408

(3) For the purposes of any person described in division

(A)(1) or (2) of this section, terrorism that occurs within or

87409

87410
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outside the territorial jurisdiction of the United States. 87411

(D) "Dependent" means an individual wholly or partially

dependent upon the victim for care and support, and includes a

child of the victim born after the victim's death.

87412

87413

87414

(E) "Economic loss" means economic detriment consisting only

of allowable expense, work loss, funeral expense, unemployment

benefits loss, replacement services loss, cost of crime scene

cleanup, and cost of evidence replacement. If criminally injurious

conduct causes death, economic loss includes a dependent's

economic loss and a dependent's replacement services loss.

Noneconomic detriment is not economic loss; however, economic loss

may be caused by pain and suffering or physical impairment.

87415

87416

87417

87418

87419

87420

87421

87422

(F)(1) "Allowable expense" means reasonable charges incurred

for reasonably needed products, services, and accommodations,

including those for medical care, rehabilitation, rehabilitative

occupational training, and other remedial treatment and care and

including replacement costs for hearing aids; dentures, retainers,

and other dental appliances; canes, walkers, and other mobility

tools; and eyeglasses and other corrective lenses. It does not

include that portion of a charge for a room in a hospital, clinic,

convalescent home, nursing home, or any other institution engaged

in providing nursing care and related services in excess of a

reasonable and customary charge for semiprivate accommodations,

unless accommodations other than semiprivate accommodations are

medically required.

87423

87424

87425

87426

87427

87428

87429

87430

87431

87432

87433

87434

87435

(2) An immediate family member of a victim of criminally

injurious conduct that consists of a homicide, a sexual assault,

domestic violence, or a severe and permanent incapacitating injury

resulting in paraplegia or a similar life-altering condition, who

requires psychiatric care or counseling as a result of the

criminally injurious conduct, may be reimbursed for that care or

counseling as an allowable expense through the victim's

87436

87437

87438

87439

87440

87441

87442
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application. The cumulative allowable expense for care or

counseling of that nature shall not exceed two thousand five

hundred dollars for each immediate family member of a victim of

that type and seven thousand five hundred dollars in the aggregate

for all immediate family members of a victim of that type.

87443

87444

87445

87446

87447

(3) A family member of a victim who died as a proximate

result of criminally injurious conduct may be reimbursed as an

allowable expense through the victim's application for wages lost

and travel expenses incurred in order to attend criminal justice

proceedings arising from the criminally injurious conduct. The

cumulative allowable expense for wages lost and travel expenses

incurred by a family member to attend criminal justice proceedings

shall not exceed five hundred dollars for each family member of

the victim and two thousand dollars in the aggregate for all

family members of the victim.

87448

87449

87450

87451

87452

87453

87454

87455

87456

87457

(4)(a) "Allowable expense" includes reasonable expenses and

fees necessary to obtain a guardian's bond pursuant to section

2109.04 of the Revised Code when the bond is required to pay an

award to a fiduciary on behalf of a minor or other incompetent.

87458

87459

87460

87461

(b) "Allowable expense" includes attorney's fees not

exceeding one thousand dollars, at a rate not exceeding one

hundred dollars per hour, incurred to successfully obtain a

restraining order, custody order, or other order to physically

separate a victim from an offender. Attorney's fees for the

services described in this division may include an amount for

reasonable travel time incurred to attend court hearings, not

exceeding three hours' round-trip for each court hearing, assessed

at a rate not exceeding thirty dollars per hour.

87462

87463

87464

87465

87466

87467

87468

87469

87470

(G) "Work loss" means loss of income from work that the

injured person would have performed if the person had not been

injured and expenses reasonably incurred by the person to obtain

services in lieu of those the person would have performed for

87471

87472

87473

87474
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income, reduced by any income from substitute work actually

performed by the person, or by income the person would have earned

in available appropriate substitute work that the person was

capable of performing but unreasonably failed to undertake.

87475

87476

87477

87478

(H) "Replacement services loss" means expenses reasonably

incurred in obtaining ordinary and necessary services in lieu of

those the injured person would have performed, not for income, but

for the benefit of the person's self or family, if the person had

not been injured.

87479

87480

87481

87482

87483

(I) "Dependent's economic loss" means loss after a victim's

death of contributions of things of economic value to the victim's

dependents, not including services they would have received from

the victim if the victim had not suffered the fatal injury, less

expenses of the dependents avoided by reason of the victim's

death. If a minor child of a victim is adopted after the victim's

death, the minor child continues after the adoption to incur a

dependent's economic loss as a result of the victim's death. If

the surviving spouse of a victim remarries, the surviving spouse

continues after the remarriage to incur a dependent's economic

loss as a result of the victim's death.

87484

87485

87486

87487

87488

87489

87490

87491

87492

87493

87494

(J) "Dependent's replacement services loss" means loss

reasonably incurred by dependents after a victim's death in

obtaining ordinary and necessary services in lieu of those the

victim would have performed for their benefit if the victim had

not suffered the fatal injury, less expenses of the dependents

avoided by reason of the victim's death and not subtracted in

calculating the dependent's economic loss. If a minor child of a

victim is adopted after the victim's death, the minor child

continues after the adoption to incur a dependent's replacement

services loss as a result of the victim's death. If the surviving

spouse of a victim remarries, the surviving spouse continues after

the remarriage to incur a dependent's replacement services loss as

87495

87496

87497

87498

87499

87500

87501

87502

87503

87504

87505

87506
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a result of the victim's death. 87507

(K) "Noneconomic detriment" means pain, suffering,

inconvenience, physical impairment, or other nonpecuniary damage.

87508

87509

(L) "Victim" means a person who suffers personal injury or

death as a result of any of the following:

87510

87511

(1) Criminally injurious conduct; 87512

(2) The good faith effort of any person to prevent criminally

injurious conduct;

87513

87514

(3) The good faith effort of any person to apprehend a person

suspected of engaging in criminally injurious conduct.

87515

87516

(M) "Contributory misconduct" means any conduct of the

claimant or of the victim through whom the claimant claims an

award of reparations that is unlawful or intentionally tortious

and that, without regard to the conduct's proximity in time or

space to the criminally injurious conduct, has a causal

relationship to the criminally injurious conduct that is the basis

of the claim.

87517

87518

87519

87520

87521

87522

87523

(N)(1) "Funeral expense" means any reasonable charges that

are not in excess of seven thousand five hundred dollars per

funeral and that are incurred for expenses directly related to a

victim's funeral, cremation, or burial and any wages lost or

travel expenses incurred by a family member of a victim in order

to attend the victim's funeral, cremation, or burial.

87524

87525

87526

87527

87528

87529

(2) An award for funeral expenses shall be applied first to

expenses directly related to the victim's funeral, cremation, or

burial. An award for wages lost or travel expenses incurred by a

family member of the victim shall not exceed five hundred dollars

for each family member and shall not exceed in the aggregate the

difference between seven thousand five hundred dollars and

expenses that are reimbursed by the program and that are directly

87530

87531

87532

87533

87534

87535

87536
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related to the victim's funeral, cremation, or burial. 87537

(O) "Unemployment benefits loss" means a loss of unemployment

benefits pursuant to Chapter 4141. of the Revised Code when the

loss arises solely from the inability of a victim to meet the able

to work, available for suitable work, or the actively seeking

suitable work requirements of division (A)(4)(a) of section

4141.29 of the Revised Code.

87538

87539

87540

87541

87542

87543

(P) "OVI violation" means any of the following: 87544

(1) A violation of section 4511.19 of the Revised Code, of

any municipal ordinance prohibiting the operation of a vehicle

while under the influence of alcohol, a drug of abuse, or a

combination of them, or of any municipal ordinance prohibiting the

operation of a vehicle with a prohibited concentration of alcohol,

a controlled substance, or a metabolite of a controlled substance

in the whole blood, blood serum or plasma, breath, or urine;

87545

87546

87547

87548

87549

87550

87551

(2) A violation of division (A)(1) of section 2903.06 of the

Revised Code;

87552

87553

(3) A violation of division (A)(2), (3), or (4), (5), or (6)

of section 2903.06 of the Revised Code or of a municipal ordinance

substantially similar to any of those divisions, if the offender

was under the influence of alcohol, a drug of abuse, or a

combination of them, at the time of the commission of the offense;

87554

87555

87556

87557

87558

(4) For purposes of any person described in division (A)(2)

of this section, a violation of any law of the state, district,

territory, or foreign country in which the criminally injurious

conduct occurred, if that law is substantially similar to a

violation described in division (P)(1) or (2) of this section or

if that law is substantially similar to a violation described in

division (P)(3) of this section and the offender was under the

influence of alcohol, a drug of abuse, or a combination of them,

at the time of the commission of the offense.

87559

87560

87561

87562

87563

87564

87565

87566

87567
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(Q) "Pendency of the claim" for an original reparations

application or supplemental reparations application means the

period of time from the date the criminally injurious conduct upon

which the application is based occurred until the date a final

decision, order, or judgment concerning that original reparations

application or supplemental reparations application is issued.

87568

87569

87570

87571

87572

87573

(R) "Terrorism" means any activity to which all of the

following apply:

87574

87575

(1) The activity involves a violent act or an act that is

dangerous to human life.

87576

87577

(2) The act described in division (R)(1) of this section is

committed within the territorial jurisdiction of the United States

and is a violation of the criminal laws of the United States, this

state, or any other state or the act described in division (R)(1)

of this section is committed outside the territorial jurisdiction

of the United States and would be a violation of the criminal laws

of the United States, this state, or any other state if committed

within the territorial jurisdiction of the United States.

87578

87579

87580

87581

87582

87583

87584

87585

(3) The activity appears to be intended to do any of the

following:

87586

87587

(a) Intimidate or coerce a civilian population; 87588

(b) Influence the policy of any government by intimidation or

coercion;

87589

87590

(c) Affect the conduct of any government by assassination or

kidnapping.

87591

87592

(4) The activity occurs primarily outside the territorial

jurisdiction of the United States or transcends the national

boundaries of the United States in terms of the means by which the

activity is accomplished, the person or persons that the activity

appears intended to intimidate or coerce, or the area or locale in

87593

87594

87595

87596

87597
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which the perpetrator or perpetrators of the activity operate or

seek asylum.

87598

87599

(S) "Transcends the national boundaries of the United States"

means occurring outside the territorial jurisdiction of the United

States in addition to occurring within the territorial

jurisdiction of the United States.

87600

87601

87602

87603

(T) "Cost of crime scene cleanup" means any of the following: 87604

(1) The replacement cost for items of clothing removed from a

victim in order to make an assessment of possible physical harm or

to treat physical harm;

87605

87606

87607

(2) Reasonable and necessary costs of cleaning the scene and

repairing, for the purpose of personal security, property damaged

at the scene where the criminally injurious conduct occurred, not

to exceed seven hundred fifty dollars in the aggregate per claim.

87608

87609

87610

87611

(U) "Cost of evidence replacement" means costs for

replacement of property confiscated for evidentiary purposes

related to the criminally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim.

87612

87613

87614

87615

(V) "Provider" means any person who provides a victim or

claimant with a product, service, or accommodations that are an

allowable expense or a funeral expense.

87616

87617

87618

(W) "Immediate family member" means an individual who resided

in the same permanent household as a victim at the time of the

criminally injurious conduct and who is related to the victim by

affinity or consanguinity.

87619

87620

87621

87622

(X) "Family member" means an individual who is related to a

victim by affinity or consanguinity.

87623

87624

Sec. 2743.60. (A) The attorney general or the court of claims

shall not make or order an award of reparations to a claimant if

the criminally injurious conduct upon which the claimant bases a

87625

87626

87627
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claim never was reported to a law enforcement officer or agency. 87628

87629

(B)(1) The attorney general or the court of claims shall not

make or order an award of reparations to a claimant if any of the

following apply:

87630

87631

87632

(a) The claimant is the offender or an accomplice of the

offender who committed the criminally injurious conduct, or the

award would unjustly benefit the offender or accomplice.

87633

87634

87635

(b) Except as provided in division (B)(2) of this section,

both of the following apply:

87636

87637

(i) The victim was a passenger in a motor vehicle and knew or

reasonably should have known that the driver was under the

influence of alcohol, a drug of abuse, or both.

87638

87639

87640

(ii) The claimant is seeking compensation for injuries

proximately caused by the driver described in division

(B)(1)(b)(i) of this section being under the influence of alcohol,

a drug of abuse, or both.

87641

87642

87643

87644

(c) Both of the following apply: 87645

(i) The victim was under the influence of alcohol, a drug of

abuse, or both and was a passenger in a motor vehicle and, if

sober, should have reasonably known that the driver was under the

influence of alcohol, a drug of abuse, or both.

87646

87647

87648

87649

(ii) The claimant is seeking compensation for injuries

proximately caused by the driver described in division

(B)(1)(b)(i) of this section being under the influence of alcohol,

a drug of abuse, or both.

87650

87651

87652

87653

(2) Division (B)(1)(b) of this section does not apply if on

the date of the occurrence of the criminally injurious conduct,

the victim was under sixteen years of age or was at least sixteen

years of age but less than eighteen years of age and was riding

87654

87655

87656

87657
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with a parent, guardian, or care-provider. 87658

(C) The attorney general or the court of claims, upon a

finding that the claimant or victim has not fully cooperated with

appropriate law enforcement agencies, may deny a claim or

reconsider and reduce an award of reparations.

87659

87660

87661

87662

(D) The attorney general or the court of claims shall reduce

an award of reparations or deny a claim for an award of

reparations that is otherwise payable to a claimant to the extent

that the economic loss upon which the claim is based is recouped

from other persons, including collateral sources. If an award is

reduced or a claim is denied because of the expected recoupment of

all or part of the economic loss of the claimant from a collateral

source, the amount of the award or the denial of the claim shall

be conditioned upon the claimant's economic loss being recouped by

the collateral source. If the award or denial is conditioned upon

the recoupment of the claimant's economic loss from a collateral

source and it is determined that the claimant did not unreasonably

fail to present a timely claim to the collateral source and will

not receive all or part of the expected recoupment, the claim may

be reopened and an award may be made in an amount equal to the

amount of expected recoupment that it is determined the claimant

will not receive from the collateral source.

87663

87664

87665

87666

87667

87668

87669

87670

87671

87672

87673

87674

87675

87676

87677

87678

87679

If the claimant recoups all or part of the economic loss upon

which the claim is based from any other person or entity,

including a collateral source, the attorney general may recover

pursuant to section 2743.72 of the Revised Code the part of the

award that represents the economic loss for which the claimant

received the recoupment from the other person or entity.

87680

87681

87682

87683

87684

87685

(E)(1) Except as otherwise provided in division (E)(2) of

this section, the attorney general or the court of claims shall

not make an award to a claimant if any of the following applies:

87686

87687

87688
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(a) The victim was convicted of a felony within ten years

prior to the criminally injurious conduct that gave rise to the

claim or is convicted of a felony during the pendency of the

claim.

87689

87690

87691

87692

(b) The claimant was convicted of a felony within ten years

prior to the criminally injurious conduct that gave rise to the

claim or is convicted of a felony during the pendency of the

claim.

87693

87694

87695

87696

(c) It is proved by a preponderance of the evidence that the

victim or the claimant engaged, within ten years prior to the

criminally injurious conduct that gave rise to the claim or during

the pendency of the claim, in an offense of violence, a violation

of section 2925.01, 2925.02, or 2925.03 of the Revised Code, or

any substantially similar offense that also would constitute a

felony under the laws of this state, another state, or the United

States.

87697

87698

87699

87700

87701

87702

87703

87704

(d) The claimant was convicted of a violation of section

2919.22 or 2919.25 of the Revised Code, or of any state law or

municipal ordinance substantially similar to either section,

within ten years prior to the criminally injurious conduct that

gave rise to the claim or during the pendency of the claim.

87705

87706

87707

87708

87709

(e) It is proved by a preponderance of the evidence that the

victim at the time of the criminally injurious conduct that gave

rise to the claim engaged in conduct that was a felony violation

of section 2925.11 2925.04 or 2925.041 of the Revised Code or

engaged in any substantially similar conduct that would constitute

a felony under the laws of this state, another state, or the

United States.

87710

87711

87712

87713

87714

87715

87716

(2) The attorney general or the court of claims may make an

award to a minor dependent of a deceased victim for dependent's

economic loss or for counseling pursuant to division (F)(2) of

87717

87718

87719
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section 2743.51 of the Revised Code if the minor dependent is not

ineligible under division (E)(1) of this section due to the minor

dependent's criminal history and if the victim was not killed

while engaging in illegal conduct that contributed to the

criminally injurious conduct that gave rise to the claim. For

purposes of this section, the use of illegal drugs by the deceased

victim shall not be deemed to have contributed to the criminally

injurious conduct that gave rise to the claim.

87720

87721

87722

87723

87724

87725

87726

87727

(F) In determining whether to make an award of reparations

pursuant to this section, the attorney general or the court of

claims shall consider whether there was contributory misconduct by

the victim or the claimant. The attorney general or the court of

claims shall reduce an award of reparations or deny a claim for an

award of reparations to the extent it is determined to be

reasonable because of the contributory misconduct of the claimant

or the victim.

87728

87729

87730

87731

87732

87733

87734

87735

When the attorney general decides whether a claim should be

denied because of an allegation of contributory misconduct, the

burden of proof on the issue of that alleged contributory

misconduct shall be upon the claimant, if either of the following

apply:

87736

87737

87738

87739

87740

(1) The victim was convicted of a felony more than ten years

prior to the criminally injurious conduct that is the subject of

the claim or has a record of felony arrests under the laws of this

state, another state, or the United States.

87741

87742

87743

87744

(2) There is good cause to believe that the victim engaged in

an ongoing course of criminal conduct within five years or less of

the criminally injurious conduct that is the subject of the claim.

87745

87746

87747

(G) The attorney general or the court of claims shall not

make an award of reparations to a claimant if the criminally

injurious conduct that caused the injury or death that is the

87748

87749

87750
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subject of the claim occurred to a victim who was an adult and

while the victim, after being convicted of or pleading guilty to

an offense, was serving a sentence of imprisonment in any

detention facility, as defined in section 2921.01 2901.01 of the

Revised Code.

87751

87752

87753

87754

87755

(H) If a claimant unreasonably fails to present a claim

timely to a source of benefits or advantages that would have been

a collateral source and that would have reimbursed the claimant

for all or a portion of a particular expense, the attorney general

or the court of claims may reduce an award of reparations or deny

a claim for an award of reparations to the extent that it is

reasonable to do so.

87756

87757

87758

87759

87760

87761

87762

(I) Reparations payable to a victim and to all other

claimants sustaining economic loss because of injury to or the

death of that victim shall not exceed fifty thousand dollars in

the aggregate. If the attorney general or the court of claims

reduces an award under division (F) of this section, the maximum

aggregate amount of reparations payable under this division shall

be reduced proportionately to the reduction under division (F) of

this section.

87763

87764

87765

87766

87767

87768

87769

87770

(J) Nothing in this section shall be construed to prohibit an

award to a claimant whose claim is based on the claimant's being a

victim of a violation of section 2905.32 of the Revised Code if

the claimant was less than eighteen years of age when the

criminally injurious conduct occurred.

87771

87772

87773

87774

87775

Sec. 2743.62. (A)(1) Subject to division (A)(2) of this

section, there is no privilege, except the privileges arising from

the attorney-client relationship, as to communications or records

that are relevant to the physical, mental, or emotional condition

of the claimant or victim in a proceeding under sections 2743.51

to 2743.72 of the Revised Code in which that condition is an

87776

87777

87778

87779

87780

87781
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element. 87782

(2)(a) Except as specified in division (A)(2)(b) of this

section, any record or report that the court of claims or the

attorney general has obtained prior to, or obtains on or after,

June 30, 1998, under the provisions of sections 2743.51 to 2743.72

of the Revised Code and that is confidential or otherwise exempt

from public disclosure under section 149.43 of the Revised Code

while in the possession of the creator of the record or report

shall remain confidential or exempt from public disclosure under

section 149.43 of the Revised Code while in the possession of the

court of claims or the attorney general.

87783

87784

87785

87786

87787

87788

87789

87790

87791

87792

(b) Notwithstanding division (A)(2)(a) of this section, a

judge of the court of claims, a magistrate, a claimant, a

claimant's attorney, or the attorney general may disclose or refer

to records or reports described in that division in any hearing

conducted under sections 2743.51 to 2743.72 of the Revised Code or

in the judge's, magistrate's, claimant's, or attorney general's

written pleadings, findings, recommendations, and decisions.

87793

87794

87795

87796

87797

87798

87799

(B) If the mental, physical, or emotional condition of a

victim or claimant is material to a claim for an award of

reparations, the attorney general or the court of claims may order

the victim or claimant to submit to a mental or physical

examination and may order an autopsy of a deceased victim. The

order may be made for good cause shown and upon notice to the

person to be examined and to the claimant. The order shall specify

the time, place, manner, conditions, and scope of the examination

or autopsy and the person by whom it is to be made. In the case of

a mental examination, the person specified may be a physician or

psychologist. In the case of a physical examination, the person

specified may be a physician, a physician assistant, a clinical

nurse specialist, a certified nurse practitioner, or a certified

nurse-midwife. In the case of an autopsy, the person specified

87800

87801

87802

87803

87804

87805

87806

87807

87808

87809

87810

87811

87812

87813
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must be a physician. The order shall require the person who

performs the examination or autopsy to file with the attorney

general a detailed written report of the examination or autopsy.

The report shall set out the findings, including the results of

all tests made, diagnoses, prognoses, and other conclusions and

reports of earlier examinations of the same conditions.

87814

87815

87816

87817

87818

87819

(C) On request of the person examined, the attorney general

shall furnish the person a copy of the report. If the victim is

deceased, the attorney general, on request, shall furnish the

claimant a copy of the report.

87820

87821

87822

87823

(D) The attorney general or the court of claims may require

the claimant to supplement the application for an award of

reparations with any reasonably available medical or psychological

reports relating to the injury for which the award of reparations

is claimed.

87824

87825

87826

87827

87828

(E) The attorney general or the court of claims, in a claim

arising out of a violation of any provision of sections 2907.02

2907.01 to 2907.07 of the Revised Code, shall not request the

victim or the claimant to supply, or permit any person to supply,

any evidence of specific instances of the victim's sexual

activity, opinion evidence of the victim's sexual activity, or

reputation evidence of the victim's sexual activity unless it

involves evidence of the origin of semen, pregnancy, or disease or

evidence of the victim's past sexual activity with the offender

and only to the extent that the court of claims or the attorney

general finds that the evidence is relevant to a fact at issue in

the claim.

87829

87830

87831

87832

87833

87834

87835

87836

87837

87838

87839

87840

Sec. 2743.70. (A)(1) The court, in which any person is

convicted of or pleads guilty to any offense other than a traffic

offense that is not a moving violation, shall impose the following

sum as costs in the case in addition to any other court costs that

87841

87842

87843

87844
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the court is required by law to impose upon the offender: 87845

(a) Thirty dollars, if the offense is a felony; 87846

(b) Nine dollars, if the offense is a misdemeanor. 87847

The court shall not waive the payment of the thirty thirty-

or nine dollars nine-dollar court costs cost, unless the court

determines that the offender is indigent and waives the payment of

all court costs imposed upon the indigent offender. All such

moneys shall be transmitted on the first business day of each

month by the clerk of the court to the treasurer of state and

deposited by the treasurer in the reparations fund.

87848

87849

87850

87851

87852

87853

87854

(2) The juvenile court in which a child is found to be a

delinquent child or a juvenile traffic offender for an act which,

if committed by an adult, would be an offense other than a traffic

offense that is not a moving violation, shall impose the following

sum as costs in the case in addition to any other court costs that

the court is required or permitted by law to impose upon the

delinquent child or juvenile traffic offender:

87855

87856

87857

87858

87859

87860

87861

(a) Thirty dollars, if the act, if committed by an adult,

would be a felony;

87862

87863

(b) Nine dollars, if the act, if committed by an adult, would

be a misdemeanor.

87864

87865

The thirty thirty- or nine dollars nine-dollar court costs

cost shall be collected in all cases unless the court determines

the juvenile is indigent and waives the payment of all court

costs, or enters an order on its journal stating that it has

determined that the juvenile is indigent, that no other court

costs are to be taxed in the case, and that the payment of the

thirty thirty- or nine dollars nine-dollar court costs cost is

waived. All such moneys collected during a month shall be

transmitted on or before the twentieth day of the following month

by the clerk of the court to the treasurer of state and deposited

87866

87867

87868

87869

87870

87871

87872

87873

87874

87875
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by the treasurer in the reparations fund. 87876

(B) Whenever a person is charged with any offense other than

a traffic offense that is not a moving violation and posts bail

pursuant to sections 2937.22 to 2937.46 of the Revised Code,

Criminal Rule 46, or Traffic Rule 4, the court shall add to the

amount of the bail the thirty or nine dollars required to be paid

by division (A)(1) of this section. The thirty or nine dollars

shall be retained by the clerk of the court until the person is

convicted, pleads guilty, forfeits bail, is found not guilty, or

has the charges dismissed. If the person is convicted, pleads

guilty, or forfeits bail, the clerk shall transmit the thirty or

nine dollars to the treasurer of state, who shall deposit it in

the reparations fund. If the person is found not guilty or the

charges are dismissed, the clerk shall return the thirty or nine

dollars to the person.

87877

87878

87879

87880

87881

87882

87883

87884

87885

87886

87887

87888

87889

87890

(C) No person shall be placed or held in jail for failing to

pay the additional thirty thirty- or nine dollars nine-dollar

court costs cost or bail that are required to be paid by this

section.

87891

87892

87893

87894

(D) As used in this section: 87895

(1) "Moving violation" means any violation of any statute or

ordinance, other than section 4513.263 of the Revised Code or an

ordinance that is substantially equivalent to that section, that

regulates the operation of vehicles, streetcars, or trackless

trolleys on highways or streets or that regulates size or load

limitations or fitness requirements of vehicles. "Moving

violation" does not include the violation of any statute or

ordinance that regulates pedestrians or the parking of vehicles.

87896

87897

87898

87899

87900

87901

87902

87903

(2) "Bail" means cash, a check, a money order, a credit card,

or any other form of money that is posted by or for an offender

pursuant to sections 2937.22 to 2937.46 of the Revised Code,

87904

87905

87906

. B. No. Page 2838
LSC 132 0654



Criminal Rule 46, or Traffic Rule 4 to prevent the offender from

being placed or held in a detention facility, as defined in

section 2921.01 2901.01 of the Revised Code.

87907

87908

87909

Sec. 2744.01. As used in this chapter: 87910

(A) "Emergency call" means a call to duty, including, but not

limited to, communications from citizens, police dispatches, and

personal observations by peace officers of inherently dangerous

situations that demand an immediate response on the part of a

peace officer.

87911

87912

87913

87914

87915

(B) "Employee" means an officer, agent, employee, or servant,

whether or not compensated or full-time or part-time, who is

authorized to act and is acting within the scope of the officer's,

agent's, employee's, or servant's employment for a political

subdivision. "Employee" does not include an independent contractor

and does not include any individual engaged by a school district

pursuant to section 3319.301 of the Revised Code. "Employee"

includes any elected or appointed official of a political

subdivision. "Employee" also includes a person who has been

convicted of or pleaded guilty to a criminal offense and who has

been sentenced to perform community service work in a political

subdivision whether pursuant to section 2951.02 of the Revised

Code or otherwise, and a child who is found to be a delinquent

child and who is ordered by a juvenile court pursuant to section

2152.19 or 2152.20 of the Revised Code to perform community

service or community work in a political subdivision.

87916

87917

87918

87919

87920

87921

87922

87923

87924

87925

87926

87927

87928

87929

87930

87931

(C)(1) "Governmental function" means a function of a

political subdivision that is specified in division (C)(2) of this

section or that satisfies any of the following:

87932

87933

87934

(a) A function that is imposed upon the state as an

obligation of sovereignty and that is performed by a political

subdivision voluntarily or pursuant to legislative requirement;

87935

87936

87937
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(b) A function that is for the common good of all citizens of

the state;

87938

87939

(c) A function that promotes or preserves the public peace,

health, safety, or welfare; that involves activities that are not

engaged in or not customarily engaged in by nongovernmental

persons; and that is not specified in division (G)(2) of this

section as a proprietary function.

87940

87941

87942

87943

87944

(2) A "governmental function" includes, but is not limited

to, the following:

87945

87946

(a) The provision or nonprovision of police, fire, emergency

medical, ambulance, and rescue services or protection;

87947

87948

(b) The power to preserve the peace; to prevent and suppress

riots, disturbances, and disorderly assemblages; to prevent,

mitigate, and clean up releases of oil and hazardous and extremely

hazardous substances as defined in section 3750.01 of the Revised

Code; and to protect persons and property;

87949

87950

87951

87952

87953

(c) The provision of a system of public education; 87954

(d) The provision of a free public library system; 87955

(e) The regulation of the use of, and the maintenance and

repair of, roads, highways, streets, avenues, alleys, sidewalks,

bridges, aqueducts, viaducts, and public grounds;

87956

87957

87958

(f) Judicial, quasi-judicial, prosecutorial, legislative, and

quasi-legislative functions;

87959

87960

(g) The construction, reconstruction, repair, renovation,

maintenance, and operation of buildings that are used in

connection with the performance of a governmental function,

including, but not limited to, office buildings and courthouses;

87961

87962

87963

87964

(h) The design, construction, reconstruction, renovation,

repair, maintenance, and operation of jails, places of juvenile

detention, workhouses, or any other detention facility, as defined

87965

87966

87967
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in section 2921.01 2901.01 of the Revised Code; 87968

(i) The enforcement or nonperformance of any law; 87969

(j) The regulation of traffic, and the erection or

nonerection of traffic signs, signals, or control devices;

87970

87971

(k) The collection and disposal of solid wastes, as defined

in section 3734.01 of the Revised Code, including, but not limited

to, the operation of solid waste disposal facilities, as

"facilities" is defined in that section, and the collection and

management of hazardous waste generated by households. As used in

division (C)(2)(k) of this section, "hazardous waste generated by

households" means solid waste originally generated by individual

households that is listed specifically as hazardous waste in or

exhibits one or more characteristics of hazardous waste as defined

by rules adopted under section 3734.12 of the Revised Code, but

that is excluded from regulation as a hazardous waste by those

rules.

87972

87973

87974

87975

87976

87977

87978

87979

87980

87981

87982

87983

(l) The provision or nonprovision, planning or design,

construction, or reconstruction of a public improvement,

including, but not limited to, a sewer system;

87984

87985

87986

(m) The operation of a job and family services department or

agency, including, but not limited to, the provision of assistance

to aged and infirm persons and to persons who are indigent;

87987

87988

87989

(n) The operation of a health board, department, or agency,

including, but not limited to, any statutorily required or

permissive program for the provision of immunizations or other

inoculations to all or some members of the public, provided that a

"governmental function" does not include the supply, manufacture,

distribution, or development of any drug or vaccine employed in

any such immunization or inoculation program by any supplier,

manufacturer, distributor, or developer of the drug or vaccine;

87990

87991

87992

87993

87994

87995

87996

87997

(o) The operation of mental health facilities, developmental 87998
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disabilities facilities, alcohol treatment and control centers,

and children's homes or agencies;

87999

88000

(p) The provision or nonprovision of inspection services of

all types, including, but not limited to, inspections in

connection with building, zoning, sanitation, fire, plumbing, and

electrical codes, and the taking of actions in connection with

those types of codes, including, but not limited to, the approval

of plans for the construction of buildings or structures and the

issuance or revocation of building permits or stop work orders in

connection with buildings or structures;

88001

88002

88003

88004

88005

88006

88007

88008

(q) Urban renewal projects and the elimination of slum

conditions, including the performance of any activity that a

county land reutilization corporation is authorized to perform

under Chapter 1724. or 5722. of the Revised Code;

88009

88010

88011

88012

(r) Flood control measures; 88013

(s) The design, construction, reconstruction, renovation,

operation, care, repair, and maintenance of a township cemetery;

88014

88015

(t) The issuance of revenue obligations under section 140.06

of the Revised Code;

88016

88017

(u) The design, construction, reconstruction, renovation,

repair, maintenance, and operation of any school athletic

facility, school auditorium, or gymnasium or any recreational area

or facility, including, but not limited to, any of the following:

88018

88019

88020

88021

(i) A park, playground, or playfield; 88022

(ii) An indoor recreational facility; 88023

(iii) A zoo or zoological park; 88024

(iv) A bath, swimming pool, pond, water park, wading pool,

wave pool, water slide, or other type of aquatic facility;

88025

88026

(v) A golf course; 88027
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(vi) A bicycle motocross facility or other type of

recreational area or facility in which bicycling, skating, skate

boarding, or scooter riding is engaged;

88028

88029

88030

(vii) A rope course or climbing walls; 88031

(viii) An all-purpose vehicle facility in which all-purpose

vehicles, as defined in section 4519.01 of the Revised Code, are

contained, maintained, or operated for recreational activities.

88032

88033

88034

(v) The provision of public defender services by a county or

joint county public defender's office pursuant to Chapter 120. of

the Revised Code;

88035

88036

88037

(w)(i) At any time before regulations prescribed pursuant to

49 U.S.C.A 20153 become effective, the designation, establishment,

design, construction, implementation, operation, repair, or

maintenance of a public road rail crossing in a zone within a

municipal corporation in which, by ordinance, the legislative

authority of the municipal corporation regulates the sounding of

locomotive horns, whistles, or bells;

88038

88039

88040

88041

88042

88043

88044

(ii) On and after the effective date of regulations

prescribed pursuant to 49 U.S.C.A. 20153, the designation,

establishment, design, construction, implementation, operation,

repair, or maintenance of a public road rail crossing in such a

zone or of a supplementary safety measure, as defined in 49

U.S.C.A 20153, at or for a public road rail crossing, if and to

the extent that the public road rail crossing is excepted,

pursuant to subsection (c) of that section, from the requirement

of the regulations prescribed under subsection (b) of that

section.

88045

88046

88047

88048

88049

88050

88051

88052

88053

88054

(x) A function that the general assembly mandates a political

subdivision to perform.

88055

88056

(D) "Law" means any provision of the constitution, statutes,

or rules of the United States or of this state; provisions of

88057

88058

. B. No. Page 2843
LSC 132 0654



charters, ordinances, resolutions, and rules of political

subdivisions; and written policies adopted by boards of education.

When used in connection with the "common law," this definition

does not apply.

88059

88060

88061

88062

(E) "Motor vehicle" has the same meaning as in section

4511.01 of the Revised Code.

88063

88064

(F) "Political subdivision" or "subdivision" means a

municipal corporation, township, county, school district, or other

body corporate and politic responsible for governmental activities

in a geographic area smaller than that of the state. "Political

subdivision" includes, but is not limited to, a county hospital

commission appointed under section 339.14 of the Revised Code,

board of hospital commissioners appointed for a municipal hospital

under section 749.04 of the Revised Code, board of hospital

trustees appointed for a municipal hospital under section 749.22

of the Revised Code, regional planning commission created pursuant

to section 713.21 of the Revised Code, county planning commission

created pursuant to section 713.22 of the Revised Code, joint

planning council created pursuant to section 713.231 of the

Revised Code, interstate regional planning commission created

pursuant to section 713.30 of the Revised Code, port authority

created pursuant to section 4582.02 or 4582.26 of the Revised Code

or in existence on December 16, 1964, regional council established

by political subdivisions pursuant to Chapter 167. of the Revised

Code, emergency planning district and joint emergency planning

district designated under section 3750.03 of the Revised Code,

joint emergency medical services district created pursuant to

section 307.052 of the Revised Code, fire and ambulance district

created pursuant to section 505.375 of the Revised Code, joint

interstate emergency planning district established by an agreement

entered into under that section, county solid waste management

district and joint solid waste management district established

88065

88066

88067

88068

88069

88070

88071

88072

88073

88074

88075

88076

88077

88078

88079

88080

88081

88082

88083

88084

88085

88086

88087

88088

88089

88090
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under section 343.01 or 343.012 of the Revised Code, community

school established under Chapter 3314. of the Revised Code, county

land reutilization corporation organized under Chapter 1724. of

the Revised Code, the county or counties served by a

community-based correctional facility and program or district

community-based correctional facility and program established and

operated under sections 2301.51 to 2301.58 of the Revised Code, a

community-based correctional facility and program or district

community-based correctional facility and program that is so

established and operated, and the facility governing board of a

community-based correctional facility and program or district

community-based correctional facility and program that is so

established and operated.

88091

88092

88093

88094

88095

88096

88097

88098

88099

88100

88101

88102

88103

(G)(1) "Proprietary function" means a function of a political

subdivision that is specified in division (G)(2) of this section

or that satisfies both of the following:

88104

88105

88106

(a) The function is not one described in division (C)(1)(a)

or (b) of this section and is not one specified in division (C)(2)

of this section;

88107

88108

88109

(b) The function is one that promotes or preserves the public

peace, health, safety, or welfare and that involves activities

that are customarily engaged in by nongovernmental persons.

88110

88111

88112

(2) A "proprietary function" includes, but is not limited to,

the following:

88113

88114

(a) The operation of a hospital by one or more political

subdivisions;

88115

88116

(b) The design, construction, reconstruction, renovation,

repair, maintenance, and operation of a public cemetery other than

a township cemetery;

88117

88118

88119

(c) The establishment, maintenance, and operation of a

utility, including, but not limited to, a light, gas, power, or

88120

88121
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heat plant, a railroad, a busline or other transit company, an

airport, and a municipal corporation water supply system;

88122

88123

(d) The maintenance, destruction, operation, and upkeep of a

sewer system;

88124

88125

(e) The operation and control of a public stadium,

auditorium, civic or social center, exhibition hall, arts and

crafts center, band or orchestra, or off-street parking facility.

88126

88127

88128

(H) "Public roads" means public roads, highways, streets,

avenues, alleys, and bridges within a political subdivision.

"Public roads" does not include berms, shoulders, rights-of-way,

or traffic control devices unless the traffic control devices are

mandated by the Ohio manual of uniform traffic control devices.

88129

88130

88131

88132

88133

(I) "State" means the state of Ohio, including, but not

limited to, the general assembly, the supreme court, the offices

of all elected state officers, and all departments, boards,

offices, commissions, agencies, colleges and universities,

institutions, and other instrumentalities of the state of Ohio.

"State" does not include political subdivisions.

88134

88135

88136

88137

88138

88139

Sec. 2744.02. (A)(1) For the purposes of this chapter, the

functions of political subdivisions are hereby classified as

governmental functions and proprietary functions. Except as

provided in division (B) of this section, a political subdivision

is not liable in damages in a civil action for injury, death, or

loss to person or property allegedly caused by any act or omission

of the political subdivision or an employee of the political

subdivision in connection with a governmental or proprietary

function.

88140

88141

88142

88143

88144

88145

88146

88147

88148

(2) The defenses and immunities conferred under this chapter

apply in connection with all governmental and proprietary

functions performed by a political subdivision and its employees,

88149

88150

88151
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whether performed on behalf of that political subdivision or on

behalf of another political subdivision.

88152

88153

(3) Subject to statutory limitations upon their monetary

jurisdiction, the courts of common pleas, the municipal courts,

and the county courts have jurisdiction to hear and determine

civil actions governed by or brought pursuant to this chapter.

88154

88155

88156

88157

(B) Subject to sections 2744.03 and 2744.05 of the Revised

Code, a political subdivision is liable in damages in a civil

action for injury, death, or loss to person or property allegedly

caused by an act or omission of the political subdivision or of

any of its employees in connection with a governmental or

proprietary function, as follows:

88158

88159

88160

88161

88162

88163

(1) Except as otherwise provided in this division, political

subdivisions are liable for injury, death, or loss to person or

property caused by the negligent operation of any motor vehicle by

their employees when the employees are engaged within the scope of

their employment and authority. The following are full defenses to

that liability:

88164

88165

88166

88167

88168

88169

(a) A member of a municipal corporation police department or

any other police agency was operating a motor vehicle while

responding to an emergency call and the operation of the vehicle

did not constitute willful or wanton misconduct;

88170

88171

88172

88173

(b) A member of a municipal corporation fire department or

any other firefighting agency was operating a motor vehicle while

engaged in duty at a fire, proceeding toward a place where a fire

is in progress or is believed to be in progress, or answering any

other emergency alarm and the operation of the vehicle did not

constitute willful or wanton misconduct;

88174

88175

88176

88177

88178

88179

(c) A member of an emergency medical service owned or

operated by a political subdivision was operating a motor vehicle

while responding to or completing a call for emergency medical

88180

88181

88182
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care or treatment, the member was holding a valid commercial

driver's license issued pursuant to Chapter 4506. or a driver's

license issued pursuant to Chapter 4507. of the Revised Code, the

operation of the vehicle did not constitute willful or wanton

misconduct, and the operation complies with the precautions of

section 4511.03 of the Revised Code.

88183

88184

88185

88186

88187

88188

(2) Except as otherwise provided in sections 3314.07 and

3746.24 of the Revised Code, political subdivisions are liable for

injury, death, or loss to person or property caused by the

negligent performance of acts by their employees with respect to

proprietary functions of the political subdivisions.

88189

88190

88191

88192

88193

(3) Except as otherwise provided in section 3746.24 of the

Revised Code, political subdivisions are liable for injury, death,

or loss to person or property caused by their negligent failure to

keep public roads in repair and other negligent failure to remove

obstructions from public roads, except that it is a full defense

to that liability, when a bridge within a municipal corporation is

involved, that the municipal corporation does not have the

responsibility for maintaining or inspecting the bridge.

88194

88195

88196

88197

88198

88199

88200

88201

(4) Except as otherwise provided in section 3746.24 of the

Revised Code, political subdivisions are liable for injury, death,

or loss to person or property that is caused by the negligence of

their employees and that occurs within or on the grounds of, and

is due to physical defects within or on the grounds of, buildings

that are used in connection with the performance of a governmental

function, including, but not limited to, office buildings and

courthouses, but not including jails, places of juvenile

detention, workhouses, or any other detention facility, as defined

in section 2921.01 2901.01 of the Revised Code.

88202

88203

88204

88205

88206

88207

88208

88209

88210

88211

(5) In addition to the circumstances described in divisions

(B)(1) to (4) of this section, a political subdivision is liable

for injury, death, or loss to person or property when civil

88212

88213

88214
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liability is expressly imposed upon the political subdivision by a

section of the Revised Code, including, but not limited to,

sections 2743.02 and 5591.37 of the Revised Code. Civil liability

shall not be construed to exist under another section of the

Revised Code merely because that section imposes a responsibility

or mandatory duty upon a political subdivision, because that

section provides for a criminal penalty, because of a general

authorization in that section that a political subdivision may sue

and be sued, or because that section uses the term "shall" in a

provision pertaining to a political subdivision.

88215

88216

88217

88218

88219

88220

88221

88222

88223

88224

(C) An order that denies a political subdivision or an

employee of a political subdivision the benefit of an alleged

immunity from liability as provided in this chapter or any other

provision of the law is a final order.

88225

88226

88227

88228

Sec. 2744.10. (A) As used in this section: 88229

(1) "Computer services," "computer," "computer system,"

"computer network," "computer program," "computer software," and

"data" have the same meanings as in section 2913.01 2901.01 of the

Revised Code.

88230

88231

88232

88233

(2) "Information technology system or product" includes a

computer service, computer, computer system, computer network, or

computer program, computer software, and data and also includes,

but is not limited to, any software, firmware, microcode,

hardware, embedded chips, or other system or product or any

combination of those items that creates, reads, writes,

calculates, compares, sequences, or otherwise processes date data.

88234

88235

88236

88237

88238

88239

88240

(3) "State" and "political subdivision" have the same meaning

as in section 2744.01 of the Revised Code.

88241

88242

(4) "Year 2000 compliant" means a computer system or systems

that are, or will be, capable of accurately processing, storing,

88243

88244
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providing and receiving date and time data from, into, and between

the twentieth and twenty-first centuries, including the years 1999

and 2000, and leap-year calculations, when used on a stand-alone

basis or in combination with other hardware, firmware, or

software, without creating new errors or side effects. The

processing of date and time data includes, but is not limited to,

calculating, comparing, projecting, and sequencing.

88245

88246

88247

88248

88249

88250

88251

(B) The state or a political subdivision shall not be liable

in any civil action or proceedings for any damages caused by the

failure of any information technology system or product provided

or used by the state or the political subdivision to be year 2000

compliant, unless the claimant proves, by clear and convincing

evidence, that both of the following apply:

88252

88253

88254

88255

88256

88257

(1) The failure of the information technology system or

product to be year 2000 compliant is the proximate cause of the

damages alleged.

88258

88259

88260

(2) The state or the political subdivision failed to make a

good faith effort, prior to January 1, 2000, to become year 2000

compliant.

88261

88262

88263

(C) An action for damages against the state under this

section shall be filed in the court of claims pursuant to Chapter

2743. of the Revised Code.

88264

88265

88266

Sec. 2746.02. A court of record of this state shall tax as

costs or otherwise require the payment of fees for the following

services rendered, as compensation for the following persons, or

as part of the sentence imposed by the court, or any other of the

following fees that are applicable in a particular case:

88267

88268

88269

88270

88271

(A) In a felony case, fines, restitution, or other financial

sanctions, as provided in section 2929.18 sections 2929.15,

2929.153, and 2929.16 of the Revised Code;

88272

88273

88274
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(B) In any criminal case, the costs of prosecution, as

provided in section 2947.23 of the Revised Code;

88275

88276

(C) In a misdemeanor case in which the offender is sentenced

to a jail term, the local detention facility is covered by a

policy adopted by the facility's governing authority requiring

reimbursement for the costs of confinement, and the offender is

presented with an itemized bill pursuant to section 2929.37 of the

Revised Code for such costs, the costs of confinement, as provided

in section 2929.24 sections 2929.14, 2929.15, 2929.153, and

2929.16 of the Revised Code;

88277

88278

88279

88280

88281

88282

88283

88284

(D) In a case in which an offender is sentenced for

endangering children in violation of section 2919.22 of the

Revised Code, the costs of the offender's supervised community

service work, as provided in section 2919.22 of the Revised Code;

88285

88286

88287

88288

(E) In a case in which a defendant is charged with any of

certain sexual assault or prostitution-related offenses and is

found to be suffering from a venereal disease in an infectious

stage, the cost of medical treatment, as provided in section

2907.27 of the Revised Code;

88289

88290

88291

88292

88293

(F)(E) In a case in which a defendant is charged with

harassment with a bodily substance, the cost of medical testing,

as provided in section 2921.38 of the Revised Code;

88294

88295

88296

(G)(F) In a case in which a defendant is charged with

violating a protection order in violation of section 2919.27

2932.09 of the Revised Code or of a municipal ordinance that is

substantially similar to that section, the costs of any evaluation

and preceding examination of the defendant, as provided in section

2919.271 2932.09 of the Revised Code;

88297

88298

88299

88300

88301

88302

(H)(G) Presentence psychological or psychiatric reports, as

provided in section 2947.06 of the Revised Code;

88303

88304

(I)(H) In a criminal proceeding, the taking of a deposition 88305
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of a person who is imprisoned in a detention facility or state

correctional institution within this state or who is in the

custody of the department of youth services, as provided in

section 2945.47 of the Revised Code;

88306

88307

88308

88309

(J)(I) In a case in which a person is convicted of or pleads

guilty to any offense other than a parking violation or in which a

child is found to be a delinquent child or a juvenile traffic

offender for an act that, if committed by an adult, would be an

offense other than a parking violation, additional costs and bail,

if applicable, as provided in sections 2743.70 and 2949.091 of the

Revised Code, but subject to waiver as provided in section

2949.092 of the Revised Code;

88310

88311

88312

88313

88314

88315

88316

88317

(K)(J) In a case in which a person is convicted of or pleads

guilty to a moving violation or in which a child is found to be a

juvenile traffic offender for an act which, if committed by an

adult, would be a moving violation, additional costs and bail, if

applicable, as provided in sections 2949.093 and 2949.094 of the

Revised Code, but subject to waiver as provided in section

2949.092 of the Revised Code;

88318

88319

88320

88321

88322

88323

88324

(L)(K) In a case in which a defendant is convicted of

abandoning a junk vessel or outboard motor without notifying the

appropriate law enforcement officer, the cost incurred by the

state or a political subdivision in disposing of the vessel or

motor, as provided in section 1547.99 of the Revised Code;

88325

88326

88327

88328

88329

(M)(L) The costs of electronic monitoring in the following

cases:

88330

88331

(1) In a misdemeanor case in which the offender is convicted

of any of certain prostitution-related offenses and a

specification under section 2941.1421 of the Revised Code, as

provided in section 2929.24 of the Revised Code;

88332

88333

88334

88335

(2) In a case in which the court issues a criminal protection 88336
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order against a minor under section 2932.01 of the Revised Code

upon a petition alleging that the respondent committed any of

certain assault, menacing, or trespass offenses, a sexually

oriented offense, or an offense under a municipal ordinance that

is substantially equivalent to any of those offenses, as provided

in section 2151.34 of the Revised Code;

88337

88338

88339

88340

88341

88342

(3) In a case in which the court issues a protection order

against an adult upon a petition alleging that the respondent

committed menacing by stalking or a sexually oriented offense, as

provided in section 2903.214 of the Revised Code;

88343

88344

88345

88346

(4) In a case in which an offender is convicted of violating

a protection order, as provided in section 2919.27 of the Revised

Code;

88347

88348

88349

(5)(2) In a case in which the offender is convicted of any

sexually oriented offense and is a tier III sex

offender/child-victim offender registrant relative to that

offense, as provided in section 2929.13 of the Revised Code and in

which the court as a condition of probation under section 2929.19

of the Revised Code requires that the offender be monitored by

means of a global positioning device. If the court requires such

monitoring and the offender is indigent, the cost of compliance

shall be paid by the crime victims reparations fund.

88350

88351

88352

88353

88354

88355

88356

88357

88358

(N)(M) In a proceeding for post-conviction relief, a

transcript, as provided in section 2953.21 of the Revised Code;

88359

88360

(O)(N) In a proceeding for the sealing of a conviction

record, the fees provided for in section 2953.32 of the Revised

Code.

88361

88362

88363

Sec. 2746.04. In addition to any applicable fees or costs set

forth in sections 2746.01 and 2746.02 of the Revised Code or any

other applicable provision of law, a court of common pleas shall

88364

88365

88366
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tax as costs or otherwise require the payment of fees for the

following services rendered or as compensation for the following

persons or any other of the following fees that are applicable in

a particular case:

88367

88368

88369

88370

(A) The fees provided for in section 2303.20 of the Revised

Code;

88371

88372

(B) Additional fees to computerize the court, make available

computerized legal research services, computerize the office of

the clerk of the court, provide financial assistance to legal aid

societies, support the office of the state public defender, fund

shelters for victims of domestic violence, and special projects of

the court, as provided in section 2303.201 and, for a court that

has a domestic relations division, section 2301.031 of the Revised

Code;

88373

88374

88375

88376

88377

88378

88379

88380

(C) Filing for a divorce decree under section 3105.10 or a

decree of dissolution under section 3105.65 of the Revised Code,

as provided in section 3109.14 of the Revised Code;

88381

88382

88383

(D) Filing of a foreign judgment pursuant to section 2329.022

of the Revised Code, as provided in section 2329.025 of the

Revised Code;

88384

88385

88386

(E) Interpreters, as provided in section 2301.14 of the

Revised Code;

88387

88388

(F) Jurors in civil actions, as provided in section 2335.28

of the Revised Code;

88389

88390

(G) Reporters, as provided in sections 2301.21 and 2301.24 of

the Revised Code;

88391

88392

(H) In a case involving the operation by a nonresident of a

vessel upon the waters in this state, or the operation on the

waters in this state of a vessel owned by a nonresident if

operated with the nonresident's consent, actual traveling expenses

88393

88394

88395

88396
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of the defendant, as provided in section 1547.36 of the Revised

Code;

88397

88398

(I) In a civil case, the expenses of taking a deposition of a

person who is imprisoned in a workhouse, juvenile detention

facility, jail, or state correctional institution within this

state, or who is in the custody of the department of youth

services, as provided in section 2317.06 of the Revised Code;

88399

88400

88401

88402

88403

(J) In proceedings relating to the examination of a judgment

debtor under sections 2333.09 to 2333.27 of the Revised Code,

compensation for clerks, sheriffs, referees, receivers, and

witnesses, as provided in section 2333.27 of the Revised Code;

88404

88405

88406

88407

(K) In an appeal from an order of an agency issued pursuant

to an adjudication under section 119.12 of the Revised Code, the

expense of preparing and transcribing the record;

88408

88409

88410

(L) In a case in which the court issues a protection order

upon a petition alleging that the respondent engaged in domestic

violence against a family or household member, the cost of

supervision of the respondent's exercise of parenting time,

visitation, or companionship rights, as provided in section

3113.31 of the Revised Code;

88411

88412

88413

88414

88415

88416

(M) Upon a petition to have a person involuntarily

institutionalized, the costs of appointed counsel for the

respondent at a full hearing, as provided in section 5123.76 of

the Revised Code;

88417

88418

88419

88420

(N)(M) In a case before the domestic relations division of

the Hamilton county court of common pleas, the expense of serving

a summons, warrant, citation, subpoena, or other writ issued to an

officer other than a bailiff, constable, or staff investigator of

the division, as provided in section 2301.03 of the Revised Code;

88421

88422

88423

88424

88425

(O)(N) The filing fee specified in section 2743.75 of the

Revised Code in a case filed with the court of claims that alleges

88426

88427
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a denial of access to public records in violation of division (B)

of section 149.43 of the Revised Code.

88428

88429

Sec. 2746.07. In addition to any applicable fees or costs set

forth in sections 2746.01, 2746.02, and 2746.04 of the Revised

Code or any other applicable provision of law, a municipal court

shall tax as costs or otherwise require the payment of fees for

the following services or as compensation for the following

persons:

88430

88431

88432

88433

88434

88435

(A) The fees and costs provided for in section 1901.26 of the

Revised Code;

88436

88437

(B) Additional fees to computerize the court, make available

computerized legal research services, and computerize the office

of the clerk of the court, as provided in section 1901.261 of the

Revised Code;

88438

88439

88440

88441

(C) Jurors, as provided in section 1901.25 of the Revised

Code;

88442

88443

(D) In proceedings in the small claims division, the fees and

costs provided for in sections 1925.02, 1925.04, 1925.05, 1925.11,

and 1925.15 of the Revised Code;

88444

88445

88446

(E) In a case in which an accused is brought before the court

pursuant to a warrant to keep the peace, an appeal bond, as

provided in section 2933.06 of the Revised Code;

88447

88448

88449

(F) In a proceeding filed pursuant to dispute resolution

procedures established by rule of the court, a filing fee, as

provided in section 1901.262 of the Revised Code;

88450

88451

88452

(G)(F) In a case in which the clerk of the Cleveland

municipal court files a copy of a defendant's bond with the county

recorder, the recording fees and charges, as provided in section

1901.21 of the Revised Code;

88453

88454

88455

88456

(H)(G) In a criminal case, the expenses of an evaluation of 88457
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the defendant's competence to stand trial or the defendant's

mental condition at the time of the commission of the offense, as

provided in section 2945.37 of the Revised Code.

88458

88459

88460

Sec. 2746.08. In addition to any applicable fees or costs set

forth in sections 2746.01, 2746.02, and 2746.04 of the Revised

Code or any other applicable provision of law, a county court

shall tax as costs or otherwise require the payment of fees for

the following services rendered or as compensation for the

following persons or such other of the following fees as are

applicable in a particular case:

88461

88462

88463

88464

88465

88466

88467

(A) The fees and costs provided for in section 1907.24 of the

Revised Code;

88468

88469

(B) Additional fees to computerize the court, make available

computerized legal research services, and computerize the office

of the clerk of the court, as provided in section 1907.261 of the

Revised Code;

88470

88471

88472

88473

(C) Arbitrators, as provided in section 1907.42 of the

Revised Code;

88474

88475

(D) Jurors, as provided in section 1907.28 of the Revised

Code;

88476

88477

(E) Performing a marriage ceremony, as provided in section

1907.26 of the Revised Code;

88478

88479

(F) Witnesses, as provided in section 1907.27 of the Revised

Code;

88480

88481

(G) In proceedings in the small claims division, the fees and

costs provided for in sections 1925.02, 1925.04, 1925.05, 1925.11,

and 1925.15 of the Revised Code;

88482

88483

88484

(H) In a case in which an accused is brought before the court

pursuant to a warrant to keep the peace, an appeal bond, as

provided in section 2933.06 of the Revised Code;

88485

88486

88487
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(I) In a proceeding filed pursuant to dispute resolution

procedures established by rule of the court, a filing fee, as

provided in section 1907.262 of the Revised Code.

88488

88489

88490

Sec. 3105.12. (A) Except as provided in division (B) of this

section, proof of cohabitation and reputation of the marriage of a

man and woman is competent evidence to prove their marriage, and,

in the discretion of the court, that proof may be sufficient to

establish their marriage for a particular purpose.

88491

88492

88493

88494

88495

(B)(1) On and after October 10, 1991, except as provided in

divisions (B)(2) and (3) of this section, common law marriages are

prohibited in this state, and the marriage of a man and woman may

occur in this state only if the marriage is solemnized by a person

described in section 3101.08 of the Revised Code and only if the

marriage otherwise is in compliance with Chapter 3101. of the

Revised Code.

88496

88497

88498

88499

88500

88501

88502

(2) Common law marriages that occurred in this state prior to

October 10, 1991, and that have not been terminated by death,

divorce, dissolution of marriage, or annulment remain valid on and

after October 10, 1991.

88503

88504

88505

88506

(3) Common law marriages that satisfy all of the following

remain valid on and after October 10, 1991:

88507

88508

(a) They came into existence prior to October 10, 1991, or

come into existence on or after that date, in another state or

nation that recognizes the validity of common law marriages in

accordance with all relevant aspects of the law of that state or

nation.

88509

88510

88511

88512

88513

(b) They have not been terminated by death, divorce,

dissolution of marriage, annulment, or other judicial

determination in this or another state or in another nation.

88514

88515

88516

(c) They are not otherwise deemed invalid under section 88517
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3101.01 of the Revised Code. 88518

(4) On and after October 10, 1991, all references in the

Revised Code to common law marriages or common law marital

relationships, including the references in sections 2919.25,

3113.31 2932.02, and 3113.33 of the Revised Code, shall be

construed to mean only common law marriages as described in

divisions (B)(2) and (3) of this section.

88519

88520

88521

88522

88523

88524

Sec. 3107.01. As used in sections 3107.01 to 3107.19 of the

Revised Code:

88525

88526

(A) "Agency" means any public or private organization

certified, licensed, or otherwise specially empowered by law or

rule to place minors for adoption.

88527

88528

88529

(B) "Attorney" means a person who has been admitted to the

bar by order of the Ohio supreme court.

88530

88531

(C) "Child" means a son or daughter, whether by birth or by

adoption.

88532

88533

(D) "Court" means the probate courts of this state, and when

the context requires, means the court of any other state empowered

to grant petitions for adoption.

88534

88535

88536

(E) "Foster caregiver" has the same meaning as in section

5103.02 of the Revised Code.

88537

88538

(F) "Identifying information" means any of the following with

regard to a person: first name, last name, maiden name, alias,

social security number, address, telephone number, place of

employment, number used to identify the person for the purpose of

the statewide education management information system established

pursuant to section 3301.0714 of the Revised Code, and any other

number federal or state law requires or permits to be used to

identify the person.

88539

88540

88541

88542

88543

88544

88545

88546

(G) "Minor" means a person under the age of eighteen years. 88547
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(H) "Putative father" means a man, including one under age

eighteen, who may be a child's father and to whom all of the

following apply:

88548

88549

88550

(1) He is not married to the child's mother at the time of

the child's conception or birth;

88551

88552

(2) He has not adopted the child; 88553

(3) He has not been determined, prior to the date a petition

to adopt the child is filed, to have a parent and child

relationship with the child by a court proceeding pursuant to

sections 3111.01 to 3111.18 of the Revised Code, a court

proceeding in another state, an administrative agency proceeding

pursuant to sections 3111.38 to 3111.54 of the Revised Code, or an

administrative agency proceeding in another state;

88554

88555

88556

88557

88558

88559

88560

(4) He has not acknowledged paternity of the child pursuant

to sections 3111.21 to 3111.35 of the Revised Code.

88561

88562

(I) "Rape" means a violation of section 2907.01 or 2907.02 of

the Revised Code or similar law of another state.

88563

88564

(J) "Sexual battery" means a violation of section 2907.03 of

the Revised Code or similar law of another state.

88565

88566

Sec. 3109.04. (A) In any divorce, legal separation, or

annulment proceeding and in any proceeding pertaining to the

allocation of parental rights and responsibilities for the care of

a child, upon hearing the testimony of either or both parents and

considering any mediation report filed pursuant to section

3109.052 of the Revised Code and in accordance with sections

3127.01 to 3127.53 of the Revised Code, the court shall allocate

the parental rights and responsibilities for the care of the minor

children of the marriage. Subject to division (D)(2) of this

section, the court may allocate the parental rights and

responsibilities for the care of the children in either of the

88567

88568

88569

88570

88571

88572

88573

88574

88575

88576

88577
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following ways: 88578

(1) If neither parent files a pleading or motion in

accordance with division (G) of this section, if at least one

parent files a pleading or motion under that division but no

parent who filed a pleading or motion under that division also

files a plan for shared parenting, or if at least one parent files

both a pleading or motion and a shared parenting plan under that

division but no plan for shared parenting is in the best interest

of the children, the court, in a manner consistent with the best

interest of the children, shall allocate the parental rights and

responsibilities for the care of the children primarily to one of

the parents, designate that parent as the residential parent and

the legal custodian of the child, and divide between the parents

the other rights and responsibilities for the care of the

children, including, but not limited to, the responsibility to

provide support for the children and the right of the parent who

is not the residential parent to have continuing contact with the

children.

88579

88580

88581

88582

88583

88584

88585

88586

88587

88588

88589

88590

88591

88592

88593

88594

88595

(2) If at least one parent files a pleading or motion in

accordance with division (G) of this section and a plan for shared

parenting pursuant to that division and if a plan for shared

parenting is in the best interest of the children and is approved

by the court in accordance with division (D)(1) of this section,

the court may allocate the parental rights and responsibilities

for the care of the children to both parents and issue a shared

parenting order requiring the parents to share all or some of the

aspects of the physical and legal care of the children in

accordance with the approved plan for shared parenting. If the

court issues a shared parenting order under this division and it

is necessary for the purpose of receiving public assistance, the

court shall designate which one of the parents' residences is to

serve as the child's home. The child support obligations of the

88596

88597

88598

88599

88600

88601

88602

88603

88604

88605

88606

88607

88608

88609
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parents under a shared parenting order issued under this division

shall be determined in accordance with Chapters 3119., 3121.,

3123., and 3125. of the Revised Code.

88610

88611

88612

(B)(1) When making the allocation of the parental rights and

responsibilities for the care of the children under this section

in an original proceeding or in any proceeding for modification of

a prior order of the court making the allocation, the court shall

take into account that which would be in the best interest of the

children. In determining the child's best interest for purposes of

making its allocation of the parental rights and responsibilities

for the care of the child and for purposes of resolving any issues

related to the making of that allocation, the court, in its

discretion, may and, upon the request of either party, shall

interview in chambers any or all of the involved children

regarding their wishes and concerns with respect to the

allocation.

88613

88614

88615

88616

88617

88618

88619

88620

88621

88622

88623

88624

88625

(2) If the court interviews any child pursuant to division

(B)(1) of this section, all of the following apply:

88626

88627

(a) The court, in its discretion, may and, upon the motion of

either parent, shall appoint a guardian ad litem for the child.

88628

88629

(b) The court first shall determine the reasoning ability of

the child. If the court determines that the child does not have

sufficient reasoning ability to express the child's wishes and

concern with respect to the allocation of parental rights and

responsibilities for the care of the child, it shall not determine

the child's wishes and concerns with respect to the allocation. If

the court determines that the child has sufficient reasoning

ability to express the child's wishes or concerns with respect to

the allocation, it then shall determine whether, because of

special circumstances, it would not be in the best interest of the

child to determine the child's wishes and concerns with respect to

the allocation. If the court determines that, because of special

88630

88631

88632

88633

88634

88635

88636

88637

88638

88639

88640

88641
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circumstances, it would not be in the best interest of the child

to determine the child's wishes and concerns with respect to the

allocation, it shall not determine the child's wishes and concerns

with respect to the allocation and shall enter its written

findings of fact and opinion in the journal. If the court

determines that it would be in the best interests of the child to

determine the child's wishes and concerns with respect to the

allocation, it shall proceed to make that determination.

88642

88643

88644

88645

88646

88647

88648

88649

(c) The interview shall be conducted in chambers, and no

person other than the child, the child's attorney, the judge, any

necessary court personnel, and, in the judge's discretion, the

attorney of each parent shall be permitted to be present in the

chambers during the interview.

88650

88651

88652

88653

88654

(3) No person shall obtain or attempt to obtain from a child

a written or recorded statement or affidavit setting forth the

child's wishes and concerns regarding the allocation of parental

rights and responsibilities concerning the child. No court, in

determining the child's best interest for purposes of making its

allocation of the parental rights and responsibilities for the

care of the child or for purposes of resolving any issues related

to the making of that allocation, shall accept or consider a

written or recorded statement or affidavit that purports to set

forth the child's wishes and concerns regarding those matters.

88655

88656

88657

88658

88659

88660

88661

88662

88663

88664

(C) Prior to trial, the court may cause an investigation to

be made as to the character, family relations, past conduct,

earning ability, and financial worth of each parent and may order

the parents and their minor children to submit to medical,

psychological, and psychiatric examinations. The report of the

investigation and examinations shall be made available to either

parent or the parent's counsel of record not less than five days

before trial, upon written request. The report shall be signed by

the investigator, and the investigator shall be subject to

88665

88666

88667

88668

88669

88670

88671

88672

88673
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cross-examination by either parent concerning the contents of the

report. The court may tax as costs all or any part of the expenses

for each investigation.

88674

88675

88676

If the court determines that either parent previously has

been convicted of or pleaded guilty to any criminal offense

involving any act that resulted in a child being a neglected

child, that either parent previously has been determined to be the

perpetrator of the neglectful act that is the basis of an

adjudication that a child is a neglected child, or that there is

reason to believe that either parent has acted in a manner

resulting in a child being a neglected child, the court shall

consider that fact against naming that parent the residential

parent and against granting a shared parenting decree. When the

court allocates parental rights and responsibilities for the care

of children or determines whether to grant shared parenting in any

proceeding, it shall consider whether either parent or any member

of the household of either parent has been convicted of or pleaded

guilty to a violation of section 2919.25 of the Revised Code or a

sexually oriented offense involving a victim who at the time of

the commission of the offense was a member of the family or

household that is the subject of the proceeding, has been

convicted of or pleaded guilty to any sexually oriented offense or

other offense involving a victim who at the time of the commission

of the offense was a member of the family or household that is the

subject of the proceeding and caused physical harm to the victim

in the commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child. If the court

determines that either parent has been convicted of or pleaded

guilty to a violation of section 2919.25 of the Revised Code or a

sexually oriented offense involving a victim who at the time of

the commission of the offense was a member of the family or

household that is the subject of the proceeding, has been

88677

88678

88679

88680

88681

88682

88683

88684

88685

88686

88687

88688

88689

88690

88691

88692

88693

88694

88695

88696

88697

88698

88699

88700

88701

88702

88703

88704

88705

88706
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convicted of or pleaded guilty to any sexually oriented offense or

other offense involving a victim who at the time of the commission

of the offense was a member of the family or household that is the

subject of the proceeding and caused physical harm to the victim

in the commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child, it may designate

that parent as the residential parent and may issue a shared

parenting decree or order only if it determines that it is in the

best interest of the child to name that parent the residential

parent or to issue a shared parenting decree or order and it makes

specific written findings of fact to support its determination.

88707

88708

88709

88710

88711

88712

88713

88714

88715

88716

88717

88718

(D)(1)(a) Upon the filing of a pleading or motion by either

parent or both parents, in accordance with division (G) of this

section, requesting shared parenting and the filing of a shared

parenting plan in accordance with that division, the court shall

comply with division (D)(1)(a)(i), (ii), or (iii) of this section,

whichever is applicable:

88719

88720

88721

88722

88723

88724

(i) If both parents jointly make the request in their

pleadings or jointly file the motion and also jointly file the

plan, the court shall review the parents' plan to determine if it

is in the best interest of the children. If the court determines

that the plan is in the best interest of the children, the court

shall approve it. If the court determines that the plan or any

part of the plan is not in the best interest of the children, the

court shall require the parents to make appropriate changes to the

plan to meet the court's objections to it. If changes to the plan

are made to meet the court's objections, and if the new plan is in

the best interest of the children, the court shall approve the

plan. If changes to the plan are not made to meet the court's

objections, or if the parents attempt to make changes to the plan

to meet the court's objections, but the court determines that the

88725

88726

88727

88728

88729

88730

88731

88732

88733

88734

88735

88736

88737

88738
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new plan or any part of the new plan still is not in the best

interest of the children, the court may reject the portion of the

parents' pleadings or deny their motion requesting shared

parenting of the children and proceed as if the request in the

pleadings or the motion had not been made. The court shall not

approve a plan under this division unless it determines that the

plan is in the best interest of the children.

88739

88740

88741

88742

88743

88744

88745

(ii) If each parent makes a request in the parent's pleadings

or files a motion and each also files a separate plan, the court

shall review each plan filed to determine if either is in the best

interest of the children. If the court determines that one of the

filed plans is in the best interest of the children, the court may

approve the plan. If the court determines that neither filed plan

is in the best interest of the children, the court may order each

parent to submit appropriate changes to the parent's plan or both

of the filed plans to meet the court's objections, or may select

one of the filed plans and order each parent to submit appropriate

changes to the selected plan to meet the court's objections. If

changes to the plan or plans are submitted to meet the court's

objections, and if any of the filed plans with the changes is in

the best interest of the children, the court may approve the plan

with the changes. If changes to the plan or plans are not

submitted to meet the court's objections, or if the parents submit

changes to the plan or plans to meet the court's objections but

the court determines that none of the filed plans with the

submitted changes is in the best interest of the children, the

court may reject the portion of the parents' pleadings or deny

their motions requesting shared parenting of the children and

proceed as if the requests in the pleadings or the motions had not

been made. If the court approves a plan under this division,

either as originally filed or with submitted changes, or if the

court rejects the portion of the parents' pleadings or denies

their motions requesting shared parenting under this division and

88746

88747

88748

88749

88750

88751

88752

88753

88754

88755

88756

88757

88758

88759

88760

88761

88762

88763

88764

88765

88766

88767

88768

88769

88770

88771
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proceeds as if the requests in the pleadings or the motions had

not been made, the court shall enter in the record of the case

findings of fact and conclusions of law as to the reasons for the

approval or the rejection or denial. Division (D)(1)(b) of this

section applies in relation to the approval or disapproval of a

plan under this division.

88772

88773

88774

88775

88776

88777

(iii) If each parent makes a request in the parent's

pleadings or files a motion but only one parent files a plan, or

if only one parent makes a request in the parent's pleadings or

files a motion and also files a plan, the court in the best

interest of the children may order the other parent to file a plan

for shared parenting in accordance with division (G) of this

section. The court shall review each plan filed to determine if

any plan is in the best interest of the children. If the court

determines that one of the filed plans is in the best interest of

the children, the court may approve the plan. If the court

determines that no filed plan is in the best interest of the

children, the court may order each parent to submit appropriate

changes to the parent's plan or both of the filed plans to meet

the court's objections or may select one filed plan and order each

parent to submit appropriate changes to the selected plan to meet

the court's objections. If changes to the plan or plans are

submitted to meet the court's objections, and if any of the filed

plans with the changes is in the best interest of the children,

the court may approve the plan with the changes. If changes to the

plan or plans are not submitted to meet the court's objections, or

if the parents submit changes to the plan or plans to meet the

court's objections but the court determines that none of the filed

plans with the submitted changes is in the best interest of the

children, the court may reject the portion of the parents'

pleadings or deny the parents' motion or reject the portion of the

parents' pleadings or deny their motions requesting shared

parenting of the children and proceed as if the request or

88778

88779

88780

88781

88782

88783

88784

88785

88786

88787

88788

88789

88790

88791

88792

88793

88794

88795

88796

88797

88798

88799

88800

88801

88802

88803

88804
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requests or the motion or motions had not been made. If the court

approves a plan under this division, either as originally filed or

with submitted changes, or if the court rejects the portion of the

pleadings or denies the motion or motions requesting shared

parenting under this division and proceeds as if the request or

requests or the motion or motions had not been made, the court

shall enter in the record of the case findings of fact and

conclusions of law as to the reasons for the approval or the

rejection or denial. Division (D)(1)(b) of this section applies in

relation to the approval or disapproval of a plan under this

division.

88805

88806

88807

88808

88809

88810

88811

88812

88813

88814

88815

(b) The approval of a plan under division (D)(1)(a)(ii) or

(iii) of this section is discretionary with the court. The court

shall not approve more than one plan under either division and

shall not approve a plan under either division unless it

determines that the plan is in the best interest of the children.

If the court, under either division, does not determine that any

filed plan or any filed plan with submitted changes is in the best

interest of the children, the court shall not approve any plan.

88816

88817

88818

88819

88820

88821

88822

88823

(c) Whenever possible, the court shall require that a shared

parenting plan approved under division (D)(1)(a)(i), (ii), or

(iii) of this section ensure the opportunity for both parents to

have frequent and continuing contact with the child, unless

frequent and continuing contact with any parent would not be in

the best interest of the child.

88824

88825

88826

88827

88828

88829

(d) If a court approves a shared parenting plan under

division (D)(1)(a)(i), (ii), or (iii) of this section, the

approved plan shall be incorporated into a final shared parenting

decree granting the parents the shared parenting of the children.

Any final shared parenting decree shall be issued at the same time

as and shall be appended to the final decree of dissolution,

divorce, annulment, or legal separation arising out of the action

88830

88831

88832

88833

88834

88835

88836
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out of which the question of the allocation of parental rights and

responsibilities for the care of the children arose.

88837

88838

No provisional shared parenting decree shall be issued in

relation to any shared parenting plan approved under division

(D)(1)(a)(i), (ii), or (iii) of this section. A final shared

parenting decree issued under this division has immediate effect

as a final decree on the date of its issuance, subject to

modification or termination as authorized by this section.

88839

88840

88841

88842

88843

88844

(2) If the court finds, with respect to any child under

eighteen years of age, that it is in the best interest of the

child for neither parent to be designated the residential parent

and legal custodian of the child, it may commit the child to a

relative of the child or certify a copy of its findings, together

with as much of the record and the further information, in

narrative form or otherwise, that it considers necessary or as the

juvenile court requests, to the juvenile court for further

proceedings, and, upon the certification, the juvenile court has

exclusive jurisdiction.

88845

88846

88847

88848

88849

88850

88851

88852

88853

88854

(E)(1)(a) The court shall not modify a prior decree

allocating parental rights and responsibilities for the care of

children unless it finds, based on facts that have arisen since

the prior decree or that were unknown to the court at the time of

the prior decree, that a change has occurred in the circumstances

of the child, the child's residential parent, or either of the

parents subject to a shared parenting decree, and that the

modification is necessary to serve the best interest of the child.

In applying these standards, the court shall retain the

residential parent designated by the prior decree or the prior

shared parenting decree, unless a modification is in the best

interest of the child and one of the following applies:

88855

88856

88857

88858

88859

88860

88861

88862

88863

88864

88865

88866

(i) The residential parent agrees to a change in the

residential parent or both parents under a shared parenting decree

88867

88868
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agree to a change in the designation of residential parent. 88869

(ii) The child, with the consent of the residential parent or

of both parents under a shared parenting decree, has been

integrated into the family of the person seeking to become the

residential parent.

88870

88871

88872

88873

(iii) The harm likely to be caused by a change of environment

is outweighed by the advantages of the change of environment to

the child.

88874

88875

88876

(b) One or both of the parents under a prior decree

allocating parental rights and responsibilities for the care of

children that is not a shared parenting decree may file a motion

requesting that the prior decree be modified to give both parents

shared rights and responsibilities for the care of the children.

The motion shall include both a request for modification of the

prior decree and a request for a shared parenting order that

complies with division (G) of this section. Upon the filing of the

motion, if the court determines that a modification of the prior

decree is authorized under division (E)(1)(a) of this section, the

court may modify the prior decree to grant a shared parenting

order, provided that the court shall not modify the prior decree

to grant a shared parenting order unless the court complies with

divisions (A) and (D)(1) of this section and, in accordance with

those divisions, approves the submitted shared parenting plan and

determines that shared parenting would be in the best interest of

the children.

88877

88878

88879

88880

88881

88882

88883

88884

88885

88886

88887

88888

88889

88890

88891

88892

88893

(2) In addition to a modification authorized under division

(E)(1) of this section:

88894

88895

(a) Both parents under a shared parenting decree jointly may

modify the terms of the plan for shared parenting approved by the

court and incorporated by it into the shared parenting decree.

Modifications under this division may be made at any time. The

88896

88897

88898

88899

. B. No. Page 2870
LSC 132 0654



modifications to the plan shall be filed jointly by both parents

with the court, and the court shall include them in the plan,

unless they are not in the best interest of the children. If the

modifications are not in the best interests of the children, the

court, in its discretion, may reject the modifications or make

modifications to the proposed modifications or the plan that are

in the best interest of the children. Modifications jointly

submitted by both parents under a shared parenting decree shall be

effective, either as originally filed or as modified by the court,

upon their inclusion by the court in the plan. Modifications to

the plan made by the court shall be effective upon their inclusion

by the court in the plan.

88900

88901

88902

88903

88904

88905

88906

88907

88908

88909

88910

88911

(b) The court may modify the terms of the plan for shared

parenting approved by the court and incorporated by it into the

shared parenting decree upon its own motion at any time if the

court determines that the modifications are in the best interest

of the children or upon the request of one or both of the parents

under the decree. Modifications under this division may be made at

any time. The court shall not make any modification to the plan

under this division, unless the modification is in the best

interest of the children.

88912

88913

88914

88915

88916

88917

88918

88919

88920

(c) The court may terminate a prior final shared parenting

decree that includes a shared parenting plan approved under

division (D)(1)(a)(i) of this section upon the request of one or

both of the parents or whenever it determines that shared

parenting is not in the best interest of the children. The court

may terminate a prior final shared parenting decree that includes

a shared parenting plan approved under division (D)(1)(a)(ii) or

(iii) of this section if it determines, upon its own motion or

upon the request of one or both parents, that shared parenting is

not in the best interest of the children. If modification of the

terms of the plan for shared parenting approved by the court and

88921

88922

88923

88924

88925

88926

88927

88928

88929

88930

88931
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incorporated by it into the final shared parenting decree is

attempted under division (E)(2)(a) of this section and the court

rejects the modifications, it may terminate the final shared

parenting decree if it determines that shared parenting is not in

the best interest of the children.

88932

88933

88934

88935

88936

(d) Upon the termination of a prior final shared parenting

decree under division (E)(2)(c) of this section, the court shall

proceed and issue a modified decree for the allocation of parental

rights and responsibilities for the care of the children under the

standards applicable under divisions (A), (B), and (C) of this

section as if no decree for shared parenting had been granted and

as if no request for shared parenting ever had been made.

88937

88938

88939

88940

88941

88942

88943

(F)(1) In determining the best interest of a child pursuant

to this section, whether on an original decree allocating parental

rights and responsibilities for the care of children or a

modification of a decree allocating those rights and

responsibilities, the court shall consider all relevant factors,

including, but not limited to:

88944

88945

88946

88947

88948

88949

(a) The wishes of the child's parents regarding the child's

care;

88950

88951

(b) If the court has interviewed the child in chambers

pursuant to division (B) of this section regarding the child's

wishes and concerns as to the allocation of parental rights and

responsibilities concerning the child, the wishes and concerns of

the child, as expressed to the court;

88952

88953

88954

88955

88956

(c) The child's interaction and interrelationship with the

child's parents, siblings, and any other person who may

significantly affect the child's best interest;

88957

88958

88959

(d) The child's adjustment to the child's home, school, and

community;

88960

88961

(e) The mental and physical health of all persons involved in 88962
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the situation; 88963

(f) The parent more likely to honor and facilitate

court-approved parenting time rights or visitation and

companionship rights;

88964

88965

88966

(g) Whether either parent has failed to make all child

support payments, including all arrearages, that are required of

that parent pursuant to a child support order under which that

parent is an obligor;

88967

88968

88969

88970

(h) Whether either parent or any member of the household of

either parent previously has been convicted of or pleaded guilty

to any criminal offense involving any act that resulted in a child

being an abused child or a neglected child; whether either parent,

in a case in which a child has been adjudicated an abused child or

a neglected child, previously has been determined to be the

perpetrator of the abusive or neglectful act that is the basis of

an adjudication; whether either parent or any member of the

household of either parent previously has been convicted of or

pleaded guilty to a violation of section 2919.25 of the Revised

Code or a sexually oriented offense involving a victim who at the

time of the commission of the offense was a member of the family

or household that is the subject of the current proceeding;

whether either parent or any member of the household of either

parent previously has been convicted of or pleaded guilty to any

offense involving a victim who at the time of the commission of

the offense was a member of the family or household that is the

subject of the current proceeding and caused physical harm to the

victim in the commission of the offense; and whether there is

reason to believe that either parent has acted in a manner

resulting in a child being an abused child or a neglected child;

88971

88972

88973

88974

88975

88976

88977

88978

88979

88980

88981

88982

88983

88984

88985

88986

88987

88988

88989

88990

88991

(i) Whether the residential parent or one of the parents

subject to a shared parenting decree has continuously and

willfully denied the other parent's right to parenting time in

88992

88993

88994

. B. No. Page 2873
LSC 132 0654



accordance with an order of the court; 88995

(j) Whether either parent has established a residence, or is

planning to establish a residence, outside this state.

88996

88997

(2) In determining whether shared parenting is in the best

interest of the children, the court shall consider all relevant

factors, including, but not limited to, the factors enumerated in

division (F)(1) of this section, the factors enumerated in section

3119.23 of the Revised Code, and all of the following factors:

88998

88999

89000

89001

89002

(a) The ability of the parents to cooperate and make

decisions jointly, with respect to the children;

89003

89004

(b) The ability of each parent to encourage the sharing of

love, affection, and contact between the child and the other

parent;

89005

89006

89007

(c) Any history of, or potential for, child abuse, spouse

abuse, other domestic violence, or parental kidnapping by either

parent;

89008

89009

89010

(d) The geographic proximity of the parents to each other, as

the proximity relates to the practical considerations of shared

parenting;

89011

89012

89013

(e) The recommendation of the guardian ad litem of the child,

if the child has a guardian ad litem.

89014

89015

(3) When allocating parental rights and responsibilities for

the care of children, the court shall not give preference to a

parent because of that parent's financial status or condition.

89016

89017

89018

(G) Either parent or both parents of any children may file a

pleading or motion with the court requesting the court to grant

both parents shared parental rights and responsibilities for the

care of the children in a proceeding held pursuant to division (A)

of this section. If a pleading or motion requesting shared

parenting is filed, the parent or parents filing the pleading or

89019

89020

89021

89022

89023

89024
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motion also shall file with the court a plan for the exercise of

shared parenting by both parents. If each parent files a pleading

or motion requesting shared parenting but only one parent files a

plan or if only one parent files a pleading or motion requesting

shared parenting and also files a plan, the other parent as

ordered by the court shall file with the court a plan for the

exercise of shared parenting by both parents. The plan for shared

parenting shall be filed with the petition for dissolution of

marriage, if the question of parental rights and responsibilities

for the care of the children arises out of an action for

dissolution of marriage, or, in other cases, at a time at least

thirty days prior to the hearing on the issue of the parental

rights and responsibilities for the care of the children. A plan

for shared parenting shall include provisions covering all factors

that are relevant to the care of the children, including, but not

limited to, provisions covering factors such as physical living

arrangements, child support obligations, provision for the

children's medical and dental care, school placement, and the

parent with which the children will be physically located during

legal holidays, school holidays, and other days of special

importance.

89025

89026

89027

89028

89029

89030

89031

89032

89033

89034

89035

89036

89037

89038

89039

89040

89041

89042

89043

89044

89045

(H) If an appeal is taken from a decision of a court that

grants or modifies a decree allocating parental rights and

responsibilities for the care of children, the court of appeals

shall give the case calendar priority and handle it expeditiously.

89046

89047

89048

89049

(I)(1) Upon receipt of an order for active military service

in the uniformed services, a parent who is subject to an order

allocating parental rights and responsibilities or in relation to

whom an action to allocate parental rights and responsibilities is

pending and who is ordered for active military service shall

notify the other parent who is subject to the order or in relation

to whom the case is pending of the order for active military

89050

89051

89052

89053

89054

89055

89056
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service within three days of receiving the military service order. 89057

(2) On receipt of the notice described in division (I)(1) of

this section, either parent may apply to the court for a hearing

to expedite an allocation or modification proceeding so that the

court can issue an order before the parent's active military

service begins. The application shall include the date on which

the active military service begins.

89058

89059

89060

89061

89062

89063

The court shall schedule a hearing upon receipt of the

application and hold the hearing not later than thirty days after

receipt of the application, except that the court shall give the

case calendar priority and handle the case expeditiously if

exigent circumstances exist in the case.

89064

89065

89066

89067

89068

The court shall not modify a prior decree allocating parental

rights and responsibilities unless the court determines that there

has been a change in circumstances of the child, the child's

residential parent, or either of the parents subject to a shared

parenting decree, and that modification is necessary to serve the

best interest of the child. The court shall not find past,

present, or possible future active military service in the

uniformed services to constitute a change in circumstances

justifying modification of a prior decree pursuant to division (E)

of this section. The court shall make specific written findings of

fact to support any modification under this division.

89069

89070

89071

89072

89073

89074

89075

89076

89077

89078

89079

(3) Nothing in division (I) of this section shall prevent a

court from issuing a temporary order allocating or modifying

parental rights and responsibilities for the duration of the

parent's active military service. A temporary order shall specify

whether the parent's active military service is the basis of the

order and shall provide for termination of the temporary order and

resumption of the prior order within ten days after receipt of

notice pursuant to division (I)(5) of this section, unless the

other parent demonstrates that resumption of the prior order is

89080

89081

89082

89083

89084

89085

89086

89087

89088
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not in the child's best interest. 89089

(4) At the request of a parent who is ordered for active

military service in the uniformed services and who is a subject of

a proceeding pertaining to a temporary order for the allocation or

modification of parental rights and responsibilities, the court

shall permit the parent to participate in the proceeding and

present evidence by electronic means, including communication by

telephone, video, or internet to the extent permitted by the rules

of the supreme court of Ohio.

89090

89091

89092

89093

89094

89095

89096

89097

(5) A parent who is ordered for active military service in

the uniformed services and who is a subject of a proceeding

pertaining to the allocation or modification of parental rights

and responsibilities shall provide written notice to the court,

child support enforcement agency, and the other parent of the date

of termination of the parent's active military service not later

than thirty days after the date on which the service ends.

89098

89099

89100

89101

89102

89103

89104

(J) As used in this section: 89105

(1) "Abused child" has the same meaning as in section

2151.031 of the Revised Code.

89106

89107

(2) "Active military service" means service by a member of

the uniformed services in compliance with military orders to

report for combat operations, contingency operations, peacekeeping

operations, a remote tour of duty, or other active service for

which the member is required to report unaccompanied by any family

member, including any period of illness, recovery from injury,

leave, or other lawful absence during that operation, duty, or

service.

89108

89109

89110

89111

89112

89113

89114

89115

(3) "Neglected child" has the same meaning as in section

2151.03 of the Revised Code.

89116

89117

(4) "Sexually oriented offense" has the same meaning as in

section 2950.01 2901.01 of the Revised Code.

89118

89119

. B. No. Page 2877
LSC 132 0654



(5) "Uniformed services" means the United States armed

forces, the army national guard, and the air national guard or any

reserve component thereof, or the commissioned corps of the United

States public health service.

89120

89121

89122

89123

(K) As used in the Revised Code, "shared parenting" means

that the parents share, in the manner set forth in the plan for

shared parenting that is approved by the court under division

(D)(1) and described in division (L)(6) of this section, all or

some of the aspects of physical and legal care of their children.

89124

89125

89126

89127

89128

(L) For purposes of the Revised Code: 89129

(1) A parent who is granted the care, custody, and control of

a child under an order that was issued pursuant to this section

prior to April 11, 1991, and that does not provide for shared

parenting has "custody of the child" and "care, custody, and

control of the child" under the order, and is the "residential

parent," the "residential parent and legal custodian," or the

"custodial parent" of the child under the order.

89130

89131

89132

89133

89134

89135

89136

(2) A parent who primarily is allocated the parental rights

and responsibilities for the care of a child and who is designated

as the residential parent and legal custodian of the child under

an order that is issued pursuant to this section on or after April

11, 1991, and that does not provide for shared parenting has

"custody of the child" and "care, custody, and control of the

child" under the order, and is the "residential parent," the

"residential parent and legal custodian," or the "custodial

parent" of the child under the order.

89137

89138

89139

89140

89141

89142

89143

89144

89145

(3) A parent who is not granted custody of a child under an

order that was issued pursuant to this section prior to April 11,

1991, and that does not provide for shared parenting is the

"parent who is not the residential parent," the "parent who is not

the residential parent and legal custodian," or the "noncustodial

89146

89147

89148

89149

89150
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parent" of the child under the order. 89151

(4) A parent who is not primarily allocated the parental

rights and responsibilities for the care of a child and who is not

designated as the residential parent and legal custodian of the

child under an order that is issued pursuant to this section on or

after April 11, 1991, and that does not provide for shared

parenting is the "parent who is not the residential parent," the

"parent who is not the residential parent and legal custodian," or

the "noncustodial parent" of the child under the order.

89152

89153

89154

89155

89156

89157

89158

89159

(5) Unless the context clearly requires otherwise, if an

order is issued by a court pursuant to this section and the order

provides for shared parenting of a child, both parents have

"custody of the child" or "care, custody, and control of the

child" under the order, to the extent and in the manner specified

in the order.

89160

89161

89162

89163

89164

89165

(6) Unless the context clearly requires otherwise and except

as otherwise provided in the order, if an order is issued by a

court pursuant to this section and the order provides for shared

parenting of a child, each parent, regardless of where the child

is physically located or with whom the child is residing at a

particular point in time, as specified in the order, is the

"residential parent," the "residential parent and legal

custodian," or the "custodial parent" of the child.

89166

89167

89168

89169

89170

89171

89172

89173

(7) Unless the context clearly requires otherwise and except

as otherwise provided in the order, a designation in the order of

a parent as the residential parent for the purpose of determining

the school the child attends, as the custodial parent for purposes

of claiming the child as a dependent pursuant to section 152(e) of

the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.

1, as amended, or as the residential parent for purposes of

receiving public assistance pursuant to division (A)(2) of this

section, does not affect the designation pursuant to division

89174

89175

89176

89177

89178

89179

89180

89181

89182

. B. No. Page 2879
LSC 132 0654



(L)(6) of this section of each parent as the "residential parent,"

the "residential parent and legal custodian," or the "custodial

parent" of the child.

89183

89184

89185

(M) The court shall require each parent of a child to file an

affidavit attesting as to whether the parent, and the members of

the parent's household, have been convicted of or pleaded guilty

to any of the offenses identified in divisions (C) and (F)(1)(h)

of this section.

89186

89187

89188

89189

89190

Sec. 3109.051. (A) If a divorce, dissolution, legal

separation, or annulment proceeding involves a child and if the

court has not issued a shared parenting decree, the court shall

consider any mediation report filed pursuant to section 3109.052

of the Revised Code and, in accordance with division (C) of this

section, shall make a just and reasonable order or decree

permitting each parent who is not the residential parent to have

parenting time with the child at the time and under the conditions

that the court directs, unless the court determines that it would

not be in the best interest of the child to permit that parent to

have parenting time with the child and includes in the journal its

findings of fact and conclusions of law. Whenever possible, the

order or decree permitting the parenting time shall ensure the

opportunity for both parents to have frequent and continuing

contact with the child, unless frequent and continuing contact by

either parent with the child would not be in the best interest of

the child. The court shall include in its final decree a specific

schedule of parenting time for that parent. Except as provided in

division (E)(6) of section 3113.31 of the Revised Code, if If the

court, pursuant to this section, grants parenting time to a parent

or companionship or visitation rights to any other person with

respect to any child, it shall not require the public children

services agency to provide supervision of or other services

related to that parent's exercise of parenting time or that

89191

89192

89193

89194

89195

89196

89197

89198

89199

89200

89201

89202

89203

89204

89205

89206

89207

89208

89209

89210

89211

89212

89213

89214
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person's exercise of companionship or visitation rights with

respect to the child. This section does not limit the power of a

juvenile court pursuant to Chapter 2151. of the Revised Code to

issue orders with respect to children who are alleged to be

abused, neglected, or dependent children or to make dispositions

of children who are adjudicated abused, neglected, or dependent

children or of a common pleas court to issue orders pursuant to

section 3113.31 2932.02 of the Revised Code.

89215

89216

89217

89218

89219

89220

89221

89222

(B)(1) In a divorce, dissolution of marriage, legal

separation, annulment, or child support proceeding that involves a

child, the court may grant reasonable companionship or visitation

rights to any grandparent, any person related to the child by

consanguinity or affinity, or any other person other than a

parent, if all of the following apply:

89223

89224

89225

89226

89227

89228

(a) The grandparent, relative, or other person files a motion

with the court seeking companionship or visitation rights.

89229

89230

(b) The court determines that the grandparent, relative, or

other person has an interest in the welfare of the child.

89231

89232

(c) The court determines that the granting of the

companionship or visitation rights is in the best interest of the

child.

89233

89234

89235

(2) A motion may be filed under division (B)(1) of this

section during the pendency of the divorce, dissolution of

marriage, legal separation, annulment, or child support proceeding

or, if a motion was not filed at that time or was filed at that

time and the circumstances in the case have changed, at any time

after a decree or final order is issued in the case.

89236

89237

89238

89239

89240

89241

(C) When determining whether to grant parenting time rights

to a parent pursuant to this section or section 3109.12 of the

Revised Code or to grant companionship or visitation rights to a

89242

89243

89244
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grandparent, relative, or other person pursuant to this section or

section 3109.11 or 3109.12 of the Revised Code, when establishing

a specific parenting time or visitation schedule, and when

determining other parenting time matters under this section or

section 3109.12 of the Revised Code or visitation matters under

this section or section 3109.11 or 3109.12 of the Revised Code,

the court shall consider any mediation report that is filed

pursuant to section 3109.052 of the Revised Code and shall

consider all other relevant factors, including, but not limited

to, all of the factors listed in division (D) of this section. In

considering the factors listed in division (D) of this section for

purposes of determining whether to grant parenting time or

visitation rights, establishing a specific parenting time or

visitation schedule, determining other parenting time matters

under this section or section 3109.12 of the Revised Code or

visitation matters under this section or under section 3109.11 or

3109.12 of the Revised Code, and resolving any issues related to

the making of any determination with respect to parenting time or

visitation rights or the establishment of any specific parenting

time or visitation schedule, the court, in its discretion, may

interview in chambers any or all involved children regarding their

wishes and concerns. If the court interviews any child concerning

the child's wishes and concerns regarding those parenting time or

visitation matters, the interview shall be conducted in chambers,

and no person other than the child, the child's attorney, the

judge, any necessary court personnel, and, in the judge's

discretion, the attorney of each parent shall be permitted to be

present in the chambers during the interview. No person shall

obtain or attempt to obtain from a child a written or recorded

statement or affidavit setting forth the wishes and concerns of

the child regarding those parenting time or visitation matters. A

court, in considering the factors listed in division (D) of this

section for purposes of determining whether to grant any parenting

89245

89246

89247

89248

89249

89250

89251

89252

89253

89254

89255

89256

89257

89258

89259

89260

89261

89262

89263

89264

89265

89266

89267

89268

89269

89270

89271

89272

89273

89274

89275

89276

89277
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time or visitation rights, establishing a parenting time or

visitation schedule, determining other parenting time matters

under this section or section 3109.12 of the Revised Code or

visitation matters under this section or under section 3109.11 or

3109.12 of the Revised Code, or resolving any issues related to

the making of any determination with respect to parenting time or

visitation rights or the establishment of any specific parenting

time or visitation schedule, shall not accept or consider a

written or recorded statement or affidavit that purports to set

forth the child's wishes or concerns regarding those parenting

time or visitation matters.

89278

89279

89280

89281

89282

89283

89284

89285

89286

89287

89288

(D) In determining whether to grant parenting time to a

parent pursuant to this section or section 3109.12 of the Revised

Code or companionship or visitation rights to a grandparent,

relative, or other person pursuant to this section or section

3109.11 or 3109.12 of the Revised Code, in establishing a specific

parenting time or visitation schedule, and in determining other

parenting time matters under this section or section 3109.12 of

the Revised Code or visitation matters under this section or

section 3109.11 or 3109.12 of the Revised Code, the court shall

consider all of the following factors:

89289

89290

89291

89292

89293

89294

89295

89296

89297

89298

(1) The prior interaction and interrelationships of the child

with the child's parents, siblings, and other persons related by

consanguinity or affinity, and with the person who requested

companionship or visitation if that person is not a parent,

sibling, or relative of the child;

89299

89300

89301

89302

89303

(2) The geographical location of the residence of each parent

and the distance between those residences, and if the person is

not a parent, the geographical location of that person's residence

and the distance between that person's residence and the child's

residence;

89304

89305

89306

89307

89308

(3) The child's and parents' available time, including, but 89309
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not limited to, each parent's employment schedule, the child's

school schedule, and the child's and the parents' holiday and

vacation schedule;

89310

89311

89312

(4) The age of the child; 89313

(5) The child's adjustment to home, school, and community; 89314

(6) If the court has interviewed the child in chambers,

pursuant to division (C) of this section, regarding the wishes and

concerns of the child as to parenting time by the parent who is

not the residential parent or companionship or visitation by the

grandparent, relative, or other person who requested companionship

or visitation, as to a specific parenting time or visitation

schedule, or as to other parenting time or visitation matters, the

wishes and concerns of the child, as expressed to the court;

89315

89316

89317

89318

89319

89320

89321

89322

(7) The health and safety of the child; 89323

(8) The amount of time that will be available for the child

to spend with siblings;

89324

89325

(9) The mental and physical health of all parties; 89326

(10) Each parent's willingness to reschedule missed parenting

time and to facilitate the other parent's parenting time rights,

and with respect to a person who requested companionship or

visitation, the willingness of that person to reschedule missed

visitation;

89327

89328

89329

89330

89331

(11) In relation to parenting time, whether either parent

previously has been convicted of or pleaded guilty to any criminal

offense involving any act that resulted in a child being an abused

child or a neglected child; whether either parent, in a case in

which a child has been adjudicated an abused child or a neglected

child, previously has been determined to be the perpetrator of the

abusive or neglectful act that is the basis of the adjudication;

and whether there is reason to believe that either parent has

89332

89333

89334

89335

89336

89337

89338

89339
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acted in a manner resulting in a child being an abused child or a

neglected child;

89340

89341

(12) In relation to requested companionship or visitation by

a person other than a parent, whether the person previously has

been convicted of or pleaded guilty to any criminal offense

involving any act that resulted in a child being an abused child

or a neglected child; whether the person, in a case in which a

child has been adjudicated an abused child or a neglected child,

previously has been determined to be the perpetrator of the

abusive or neglectful act that is the basis of the adjudication;

whether either parent previously has been convicted of or pleaded

guilty to a violation of section 2919.25 of the Revised Code

involving a victim who at the time of the commission of the

offense was a member of the family or household that is the

subject of the current proceeding; whether either parent

previously has been convicted of an offense involving a victim who

at the time of the commission of the offense was a member of the

family or household that is the subject of the current proceeding

and caused physical harm to the victim in the commission of the

offense; and whether there is reason to believe that the person

has acted in a manner resulting in a child being an abused child

or a neglected child;

89342

89343

89344

89345

89346

89347

89348

89349

89350

89351

89352

89353

89354

89355

89356

89357

89358

89359

89360

89361

(13) Whether the residential parent or one of the parents

subject to a shared parenting decree has continuously and

willfully denied the other parent's right to parenting time in

accordance with an order of the court;

89362

89363

89364

89365

(14) Whether either parent has established a residence or is

planning to establish a residence outside this state;

89366

89367

(15) In relation to requested companionship or visitation by

a person other than a parent, the wishes and concerns of the

child's parents, as expressed by them to the court;

89368

89369

89370
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(16) Any other factor in the best interest of the child. 89371

(E) The remarriage of a residential parent of a child does

not affect the authority of a court under this section to grant

parenting time rights with respect to the child to the parent who

is not the residential parent or to grant reasonable companionship

or visitation rights with respect to the child to any grandparent,

any person related by consanguinity or affinity, or any other

person.

89372

89373

89374

89375

89376

89377

89378

(F)(1) If the court, pursuant to division (A) of this

section, denies parenting time to a parent who is not the

residential parent or denies a motion for reasonable companionship

or visitation rights filed under division (B) of this section and

the parent or movant files a written request for findings of fact

and conclusions of law, the court shall state in writing its

findings of fact and conclusions of law in accordance with Civil

Rule 52.

89379

89380

89381

89382

89383

89384

89385

89386

(2) On or before July 1, 1991, each court of common pleas, by

rule, shall adopt standard parenting time guidelines. A court

shall have discretion to deviate from its standard parenting time

guidelines based upon factors set forth in division (D) of this

section.

89387

89388

89389

89390

89391

(G)(1) If the residential parent intends to move to a

residence other than the residence specified in the parenting time

order or decree of the court, the parent shall file a notice of

intent to relocate with the court that issued the order or decree.

Except as provided in divisions (G)(2), (3), and (4) of this

section, the court shall send a copy of the notice to the parent

who is not the residential parent. Upon receipt of the notice, the

court, on its own motion or the motion of the parent who is not

the residential parent, may schedule a hearing with notice to both

parents to determine whether it is in the best interest of the

child to revise the parenting time schedule for the child.

89392

89393

89394

89395

89396

89397

89398

89399

89400

89401

89402
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(2) When a court grants parenting time rights to a parent who

is not the residential parent, the court shall determine whether

that parent has been convicted of or pleaded guilty to a violation

of section 2919.25 of the Revised Code involving a victim who at

the time of the commission of the offense was a member of the

family or household that is the subject of the proceeding, has

been convicted of or pleaded guilty to any other offense involving

a victim who at the time of the commission of the offense was a

member of the family or household that is the subject of the

proceeding and caused physical harm to the victim in the

commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child. If the court

determines that that parent has not been so convicted and has not

been determined to be the perpetrator of an abusive act that is

the basis of a child abuse adjudication, the court shall issue an

order stating that a copy of any notice of relocation that is

filed with the court pursuant to division (G)(1) of this section

will be sent to the parent who is given the parenting time rights

in accordance with division (G)(1) of this section.

89403

89404

89405

89406

89407

89408

89409

89410

89411

89412

89413

89414

89415

89416

89417

89418

89419

89420

89421

89422

If the court determines that the parent who is granted the

parenting time rights has been convicted of or pleaded guilty to a

violation of section 2919.25 of the Revised Code involving a

victim who at the time of the commission of the offense was a

member of the family or household that is the subject of the

proceeding, has been convicted of or pleaded guilty to any other

offense involving a victim who at the time of the commission of

the offense was a member of the family or household that is the

subject of the proceeding and caused physical harm to the victim

in the commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child, it shall issue an

order stating that that parent will not be given a copy of any

89423

89424

89425

89426

89427

89428

89429

89430

89431

89432

89433

89434

89435

. B. No. Page 2887
LSC 132 0654



notice of relocation that is filed with the court pursuant to

division (G)(1) of this section unless the court determines that

it is in the best interest of the children to give that parent a

copy of the notice of relocation, issues an order stating that

that parent will be given a copy of any notice of relocation filed

pursuant to division (G)(1) of this section, and issues specific

written findings of fact in support of its determination.

89436

89437

89438

89439

89440

89441

89442

(3) If a court, prior to April 11, 1991, issued an order

granting parenting time rights to a parent who is not the

residential parent and did not require the residential parent in

that order to give the parent who is granted the parenting time

rights notice of any change of address and if the residential

parent files a notice of relocation pursuant to division (G)(1) of

this section, the court shall determine if the parent who is

granted the parenting time rights has been convicted of or pleaded

guilty to a violation of section 2919.25 of the Revised Code

involving a victim who at the time of the commission of the

offense was a member of the family or household that is the

subject of the proceeding, has been convicted of or pleaded guilty

to any other offense involving a victim who at the time of the

commission of the offense was a member of the family or household

that is the subject of the proceeding and caused physical harm to

the victim in the commission of the offense, or has been

determined to be the perpetrator of the abusive act that is the

basis of an adjudication that a child is an abused child. If the

court determines that the parent who is granted the parenting time

rights has not been so convicted and has not been determined to be

the perpetrator of an abusive act that is the basis of a child

abuse adjudication, the court shall issue an order stating that a

copy of any notice of relocation that is filed with the court

pursuant to division (G)(1) of this section will be sent to the

parent who is granted parenting time rights in accordance with

division (G)(1) of this section.

89443

89444

89445

89446

89447

89448

89449

89450

89451

89452

89453

89454

89455

89456

89457

89458

89459

89460

89461

89462

89463

89464

89465

89466

89467

89468
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If the court determines that the parent who is granted the

parenting time rights has been convicted of or pleaded guilty to a

violation of section 2919.25 of the Revised Code involving a

victim who at the time of the commission of the offense was a

member of the family or household that is the subject of the

proceeding, has been convicted of or pleaded guilty to any other

offense involving a victim who at the time of the commission of

the offense was a member of the family or household that is the

subject of the proceeding and caused physical harm to the victim

in the commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child, it shall issue an

order stating that that parent will not be given a copy of any

notice of relocation that is filed with the court pursuant to

division (G)(1) of this section unless the court determines that

it is in the best interest of the children to give that parent a

copy of the notice of relocation, issues an order stating that

that parent will be given a copy of any notice of relocation filed

pursuant to division (G)(1) of this section, and issues specific

written findings of fact in support of its determination.

89469

89470

89471

89472

89473

89474

89475

89476

89477

89478

89479

89480

89481

89482

89483

89484

89485

89486

89487

89488

(4) If a parent who is granted parenting time rights pursuant

to this section or any other section of the Revised Code is

authorized by an order issued pursuant to this section or any

other court order to receive a copy of any notice of relocation

that is filed pursuant to division (G)(1) of this section or

pursuant to court order, if the residential parent intends to move

to a residence other than the residence address specified in the

parenting time order, and if the residential parent does not want

the parent who is granted the parenting time rights to receive a

copy of the relocation notice because the parent with parenting

time rights has been convicted of or pleaded guilty to a violation

of section 2919.25 of the Revised Code involving a victim who at

the time of the commission of the offense was a member of the

89489

89490

89491

89492

89493

89494

89495

89496

89497

89498

89499

89500

89501
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family or household that is the subject of the proceeding, has

been convicted of or pleaded guilty to any other offense involving

a victim who at the time of the commission of the offense was a

member of the family or household that is the subject of the

proceeding and caused physical harm to the victim in the

commission of the offense, or has been determined to be the

perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child, the residential

parent may file a motion with the court requesting that the parent

who is granted the parenting time rights not receive a copy of any

notice of relocation. Upon the filing of the motion, the court

shall schedule a hearing on the motion and give both parents

notice of the date, time, and location of the hearing. If the

court determines that the parent who is granted the parenting time

rights has been so convicted or has been determined to be the

perpetrator of an abusive act that is the basis of a child abuse

adjudication, the court shall issue an order stating that the

parent who is granted the parenting time rights will not be given

a copy of any notice of relocation that is filed with the court

pursuant to division (G)(1) of this section or that the

residential parent is no longer required to give that parent a

copy of any notice of relocation unless the court determines that

it is in the best interest of the children to give that parent a

copy of the notice of relocation, issues an order stating that

that parent will be given a copy of any notice of relocation filed

pursuant to division (G)(1) of this section, and issues specific

written findings of fact in support of its determination. If it

does not so find, it shall dismiss the motion.

89502

89503

89504

89505

89506

89507

89508

89509

89510

89511

89512

89513

89514

89515

89516

89517

89518

89519

89520

89521

89522

89523

89524

89525

89526

89527

89528

89529

(H)(1) Subject to section 3125.16 and division (F) of section

3319.321 of the Revised Code, a parent of a child who is not the

residential parent of the child is entitled to access, under the

same terms and conditions under which access is provided to the

residential parent, to any record that is related to the child and

89530

89531

89532

89533

89534
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to which the residential parent of the child legally is provided

access, unless the court determines that it would not be in the

best interest of the child for the parent who is not the

residential parent to have access to the records under those same

terms and conditions. If the court determines that the parent of a

child who is not the residential parent should not have access to

records related to the child under the same terms and conditions

as provided for the residential parent, the court shall specify

the terms and conditions under which the parent who is not the

residential parent is to have access to those records, shall enter

its written findings of facts and opinion in the journal, and

shall issue an order containing the terms and conditions to both

the residential parent and the parent of the child who is not the

residential parent. The court shall include in every order issued

pursuant to this division notice that any keeper of a record who

knowingly fails to comply with the order or division (H) of this

section is in contempt of court.

89535

89536

89537

89538

89539

89540

89541

89542

89543

89544

89545

89546

89547

89548

89549

89550

89551

(2) Subject to section 3125.16 and division (F) of section

3319.321 of the Revised Code, subsequent to the issuance of an

order under division (H)(1) of this section, the keeper of any

record that is related to a particular child and to which the

residential parent legally is provided access shall permit the

parent of the child who is not the residential parent to have

access to the record under the same terms and conditions under

which access is provided to the residential parent, unless the

residential parent has presented the keeper of the record with a

copy of an order issued under division (H)(1) of this section that

limits the terms and conditions under which the parent who is not

the residential parent is to have access to records pertaining to

the child and the order pertains to the record in question. If the

residential parent presents the keeper of the record with a copy

of that type of order, the keeper of the record shall permit the

parent who is not the residential parent to have access to the

89552

89553

89554

89555

89556

89557

89558

89559

89560

89561

89562

89563

89564

89565

89566

89567
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record only in accordance with the most recent order that has been

issued pursuant to division (H)(1) of this section and presented

to the keeper by the residential parent or the parent who is not

the residential parent. Any keeper of any record who knowingly

fails to comply with division (H) of this section or with any

order issued pursuant to division (H)(1) of this section is in

contempt of court.

89568

89569

89570

89571

89572

89573

89574

(3) The prosecuting attorney of any county may file a

complaint with the court of common pleas of that county requesting

the court to issue a protective order preventing the disclosure

pursuant to division (H)(1) or (2) of this section of any

confidential law enforcement investigatory record. The court shall

schedule a hearing on the motion and give notice of the date,

time, and location of the hearing to all parties.

89575

89576

89577

89578

89579

89580

89581

(I) A court that issues a parenting time order or decree

pursuant to this section or section 3109.12 of the Revised Code

shall determine whether the parent granted the right of parenting

time is to be permitted access, in accordance with section

5104.039 of the Revised Code, to any child day-care center that

is, or that in the future may be, attended by the children with

whom the right of parenting time is granted. Unless the court

determines that the parent who is not the residential parent

should not have access to the center to the same extent that the

residential parent is granted access to the center, the parent who

is not the residential parent and who is granted parenting time

rights is entitled to access to the center to the same extent that

the residential parent is granted access to the center. If the

court determines that the parent who is not the residential parent

should not have access to the center to the same extent that the

residential parent is granted such access under section 5104.039

of the Revised Code, the court shall specify the terms and

conditions under which the parent who is not the residential

89582

89583

89584

89585

89586

89587

89588

89589

89590

89591

89592

89593

89594

89595

89596

89597

89598

89599
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parent is to have access to the center, provided that the access

shall not be greater than the access that is provided to the

residential parent under section 5104.039 of the Revised Code, the

court shall enter its written findings of fact and opinions in the

journal, and the court shall include the terms and conditions of

access in the parenting time order or decree.

89600

89601

89602

89603

89604

89605

(J)(1) Subject to division (F) of section 3319.321 of the

Revised Code, when a court issues an order or decree allocating

parental rights and responsibilities for the care of a child, the

parent of the child who is not the residential parent of the child

is entitled to access, under the same terms and conditions under

which access is provided to the residential parent, to any student

activity that is related to the child and to which the residential

parent of the child legally is provided access, unless the court

determines that it would not be in the best interest of the child

to grant the parent who is not the residential parent access to

the student activities under those same terms and conditions. If

the court determines that the parent of the child who is not the

residential parent should not have access to any student activity

that is related to the child under the same terms and conditions

as provided for the residential parent, the court shall specify

the terms and conditions under which the parent who is not the

residential parent is to have access to those student activities,

shall enter its written findings of facts and opinion in the

journal, and shall issue an order containing the terms and

conditions to both the residential parent and the parent of the

child who is not the residential parent. The court shall include

in every order issued pursuant to this division notice that any

school official or employee who knowingly fails to comply with the

order or division (J) of this section is in contempt of court.

89606

89607

89608

89609

89610

89611

89612

89613

89614

89615

89616

89617

89618

89619

89620

89621

89622

89623

89624

89625

89626

89627

89628

89629

(2) Subject to division (F) of section 3319.321 of the

Revised Code, subsequent to the issuance of an order under

89630

89631
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division (J)(1) of this section, all school officials and

employees shall permit the parent of the child who is not the

residential parent to have access to any student activity under

the same terms and conditions under which access is provided to

the residential parent of the child, unless the residential parent

has presented the school official or employee, the board of

education of the school, or the governing body of the chartered

nonpublic school with a copy of an order issued under division

(J)(1) of this section that limits the terms and conditions under

which the parent who is not the residential parent is to have

access to student activities related to the child and the order

pertains to the student activity in question. If the residential

parent presents the school official or employee, the board of

education of the school, or the governing body of the chartered

nonpublic school with a copy of that type of order, the school

official or employee shall permit the parent who is not the

residential parent to have access to the student activity only in

accordance with the most recent order that has been issued

pursuant to division (J)(1) of this section and presented to the

school official or employee, the board of education of the school,

or the governing body of the chartered nonpublic school by the

residential parent or the parent who is not the residential

parent. Any school official or employee who knowingly fails to

comply with division (J) of this section or with any order issued

pursuant to division (J)(1) of this section is in contempt of

court.

89632

89633

89634

89635

89636

89637

89638

89639

89640

89641

89642

89643

89644

89645

89646

89647

89648

89649

89650

89651

89652

89653

89654

89655

89656

89657

(K) If any person is found in contempt of court for failing

to comply with or interfering with any order or decree granting

parenting time rights issued pursuant to this section or section

3109.12 of the Revised Code or companionship or visitation rights

issued pursuant to this section, section 3109.11 or 3109.12 of the

Revised Code, or any other provision of the Revised Code, the

court that makes the finding, in addition to any other penalty or

89658

89659

89660

89661

89662

89663

89664
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remedy imposed, shall assess all court costs arising out of the

contempt proceeding against the person and require the person to

pay any reasonable attorney's fees of any adverse party, as

determined by the court, that arose in relation to the act of

contempt, and may award reasonable compensatory parenting time or

visitation to the person whose right of parenting time or

visitation was affected by the failure or interference if such

compensatory parenting time or visitation is in the best interest

of the child. Any compensatory parenting time or visitation

awarded under this division shall be included in an order issued

by the court and, to the extent possible, shall be governed by the

same terms and conditions as was the parenting time or visitation

that was affected by the failure or interference.

89665

89666

89667

89668

89669

89670

89671

89672

89673

89674

89675

89676

89677

(L) Any parent who requests reasonable parenting time rights

with respect to a child under this section or section 3109.12 of

the Revised Code or any person who requests reasonable

companionship or visitation rights with respect to a child under

this section, section 3109.11 or 3109.12 of the Revised Code, or

any other provision of the Revised Code may file a motion with the

court requesting that it waive all or any part of the costs that

may accrue in the proceedings. If the court determines that the

movant is indigent and that the waiver is in the best interest of

the child, the court, in its discretion, may waive payment of all

or any part of the costs of those proceedings.

89678

89679

89680

89681

89682

89683

89684

89685

89686

89687

89688

(M)(1) A parent who receives an order for active military

service in the uniformed services and who is subject to a

parenting time order may apply to the court for any of the

following temporary orders for the period extending from the date

of the parent's departure to the date of return:

89689

89690

89691

89692

89693

(a) An order delegating all or part of the parent's parenting

time with the child to a relative or to another person who has a

close and substantial relationship with the child if the

89694

89695

89696
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delegation is in the child's best interest; 89697

(b) An order that the other parent make the child reasonably

available for parenting time with the parent when the parent is on

leave from active military service;

89698

89699

89700

(c) An order that the other parent facilitate contact,

including telephone and electronic contact, between the parent and

child while the parent is on active military service.

89701

89702

89703

(2)(a) Upon receipt of an order for active military service,

a parent who is subject to a parenting time order and seeks an

order under division (M)(1) of this section shall notify the other

parent who is subject to the parenting time order and apply to the

court as soon as reasonably possible after receipt of the order

for active military service. The application shall include the

date on which the active military service begins.

89704

89705

89706

89707

89708

89709

89710

(b) The court shall schedule a hearing upon receipt of an

application under division (M) of this section and hold the

hearing not later than thirty days after its receipt, except that

the court shall give the case calendar priority and handle the

case expeditiously if exigent circumstances exist in the case. No

hearing shall be required if both parents agree to the terms of

the requested temporary order and the court determines that the

order is in the child's best interest.

89711

89712

89713

89714

89715

89716

89717

89718

(c) In determining whether a delegation under division

(M)(1)(a) of this section is in the child's best interest, the

court shall consider all relevant factors, including the factors

set forth in division (D) of this section.

89719

89720

89721

89722

(d) An order delegating all or part of the parent's parenting

time pursuant to division (M)(1)(a) of this section does not

create standing on behalf of the person to whom parenting time is

delegated to assert visitation or companionship rights independent

of the order.

89723

89724

89725

89726

89727
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(3) At the request of a parent who is ordered for active

military service in the uniformed services and who is a subject of

a proceeding pertaining to a parenting time order or pertaining to

a request for companionship rights or visitation with a child, the

court shall permit the parent to participate in the proceeding and

present evidence by electronic means, including communication by

telephone, video, or internet to the extent permitted by rules of

the supreme court of Ohio.

89728

89729

89730

89731

89732

89733

89734

89735

(N) The juvenile court has exclusive jurisdiction to enter

the orders in any case certified to it from another court.

89736

89737

(O) As used in this section: 89738

(1) "Abused child" has the same meaning as in section

2151.031 of the Revised Code, and "neglected child" has the same

meaning as in section 2151.03 of the Revised Code.

89739

89740

89741

(2) "Active military service" and "uniformed services" have

the same meanings as in section 3109.04 of the Revised Code.

89742

89743

(3) "Confidential law enforcement investigatory record" has

the same meaning as in section 149.43 of the Revised Code.

89744

89745

(4) "Parenting time order" means an order establishing the

amount of time that a child spends with the parent who is not the

residential parent or the amount of time that the child is to be

physically located with a parent under a shared parenting order.

89746

89747

89748

89749

(5) "Record" means any record, document, file, or other

material that contains information directly related to a child,

including, but not limited to, any of the following:

89750

89751

89752

(a) Records maintained by public and nonpublic schools; 89753

(b) Records maintained by facilities that provide child care,

as defined in section 5104.01 of the Revised Code, publicly funded

child care, as defined in section 5104.01 of the Revised Code, or

pre-school services operated by or under the supervision of a

89754

89755

89756

89757
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school district board of education or a nonpublic school; 89758

(c) Records maintained by hospitals, other facilities, or

persons providing medical or surgical care or treatment for the

child;

89759

89760

89761

(d) Records maintained by agencies, departments,

instrumentalities, or other entities of the state or any political

subdivision of the state, other than a child support enforcement

agency. Access to records maintained by a child support

enforcement agency is governed by section 3125.16 of the Revised

Code.

89762

89763

89764

89765

89766

89767

Sec. 3109.09. (A) As used in this section, "parent" means one

of the following:

89768

89769

(1) Both parents unless division (A)(2) or (3) of this

section applies;

89770

89771

(2) The parent designated the residential parent and legal

custodian pursuant to an order issued under section 3109.04 of the

Revised Code that is not a shared parenting order;

89772

89773

89774

(3) The custodial parent of a child born out of wedlock with

respect to whom no custody order has been issued.

89775

89776

(B) Any owner of property, including any board of education

of a city, local, exempted village, or joint vocational school

district, may maintain a civil action to recover compensatory

damages not exceeding ten thousand dollars and court costs from

the parent of a minor if the minor willfully damages property

belonging to the owner or commits acts cognizable as a "theft

offense," as defined in section 2913.01 2901.01 of the Revised

Code, involving the property of the owner. The action may be

joined with an action under Chapter 2737. of the Revised Code

against the minor, or the minor and the minor's parent, to recover

the property regardless of value, but any additional damages

89777

89778

89779

89780

89781

89782

89783

89784

89785

89786

89787
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recovered from the parent pursuant to this section shall be

limited to compensatory damages not exceeding ten thousand

dollars, as authorized by this section. A finding of willful

destruction of property or of committing acts cognizable as a

theft offense is not dependent upon a prior finding that the child

is a delinquent child or upon the child's conviction of any

criminal offense.

89788

89789

89790

89791

89792

89793

89794

(C)(1) If a court renders a judgment in favor of a board of

education of a city, local, exempted village, or joint vocational

school district in an action brought pursuant to division (B) of

this section, if the board of education agrees to the parent's

performance of community service in lieu of full payment of the

judgment, and if the parent who is responsible for the payment of

the judgment agrees to voluntarily participate in the performance

of community service in lieu of full payment of the judgment, the

court may order the parent to perform community service in lieu of

providing full payment of the judgment.

89795

89796

89797

89798

89799

89800

89801

89802

89803

89804

(2) If a court, pursuant to division (C)(1) of this section,

orders a parent to perform community service in lieu of providing

full payment of a judgment, the court shall specify in its order

the amount of the judgment, if any, to be paid by the parent, the

type and number of hours of community service to be performed by

the parent, and any other conditions necessary to carry out the

order.

89805

89806

89807

89808

89809

89810

89811

(D) This section shall not apply to a parent of a minor if

the minor was married at the time of the commission of the acts or

violations that would otherwise give rise to a civil action

commenced under this section.

89812

89813

89814

89815

(E) Any action brought pursuant to this section shall be

commenced and heard as in other civil actions.

89816

89817

(F) The monetary limitation upon compensatory damages set 89818
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forth in this section does not apply to a civil action brought

pursuant to section 2307.70 of the Revised Code.

89819

89820

Sec. 3109.11. If either the father or mother of an unmarried

minor child is deceased, the court of common pleas of the county

in which the minor child resides may grant the parents and other

relatives of the deceased father or mother reasonable

companionship or visitation rights with respect to the minor child

during the child's minority if the parent or other relative files

a complaint requesting reasonable companionship or visitation

rights and if the court determines that the granting of the

companionship or visitation rights is in the best interest of the

minor child. In determining whether to grant any person reasonable

companionship or visitation rights with respect to any child, the

court shall consider all relevant factors, including, but not

limited to, the factors set forth in division (D) of section

3109.051 of the Revised Code. Divisions (C), (K), and (L) of

section 3109.051 of the Revised Code apply to the determination of

reasonable companionship or visitation rights under this section

and to any order granting any such rights that is issued under

this section.

89821

89822

89823

89824

89825

89826

89827

89828

89829

89830

89831

89832

89833

89834

89835

89836

89837

89838

The remarriage of the surviving parent of the child or the

adoption of the child by the spouse of the surviving parent of the

child does not affect the authority of the court under this

section to grant reasonable companionship or visitation rights

with respect to the child to a parent or other relative of the

child's deceased father or mother.

89839

89840

89841

89842

89843

89844

If the court denies a request for reasonable companionship or

visitation rights made pursuant to this section and the

complainant files a written request for findings of fact and

conclusions of law, the court shall state in writing its findings

of fact and conclusions of law in accordance with Civil Rule 52.

89845

89846

89847

89848

89849
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Except as provided in division (E)(6) of section 3113.31 of

the Revised Code, if If the court, pursuant to this section,

grants any person companionship or visitation rights with respect

to any child, it shall not require the public children services

agency to provide supervision of or other services related to that

person's exercise of companionship or visitation rights with

respect to the child. This section does not limit the power of a

juvenile court pursuant to Chapter 2151. of the Revised Code to

issue orders with respect to children who are alleged to be

abused, neglected, or dependent children or to make dispositions

of children who are adjudicated abused, neglected, or dependent

children or of a common pleas court to issue orders pursuant to

section 3113.31 2932.02 of the Revised Code.

89850

89851

89852

89853

89854

89855

89856

89857

89858

89859

89860

89861

89862

Sec. 3109.12. (A) If a child is born to an unmarried woman,

the parents of the woman and any relative of the woman may file a

complaint requesting the court of common pleas of the county in

which the child resides to grant them reasonable companionship or

visitation rights with the child. If a child is born to an

unmarried woman and if the father of the child has acknowledged

the child and that acknowledgment has become final pursuant to

section 2151.232, 3111.25, or 3111.821 of the Revised Code or has

been determined in an action under Chapter 3111. of the Revised

Code to be the father of the child, the father may file a

complaint requesting that the court of appropriate jurisdiction of

the county in which the child resides grant him reasonable

parenting time rights with the child and the parents of the father

and any relative of the father may file a complaint requesting

that the court grant them reasonable companionship or visitation

rights with the child.

89863

89864

89865

89866

89867

89868

89869

89870

89871

89872

89873

89874

89875

89876

89877

89878

(B) The court may grant the parenting time rights or

companionship or visitation rights requested under division (A) of

this section, if it determines that the granting of the parenting

89879

89880

89881
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time rights or companionship or visitation rights is in the best

interest of the child. In determining whether to grant reasonable

parenting time rights or reasonable companionship or visitation

rights with respect to any child, the court shall consider all

relevant factors, including, but not limited to, the factors set

forth in division (D) of section 3109.051 of the Revised Code.

Divisions (C), (K), and (L) of section 3109.051 of the Revised

Code apply to the determination of reasonable parenting time

rights or reasonable companionship or visitation rights under this

section and to any order granting any such rights that is issued

under this section.

89882

89883

89884

89885

89886

89887

89888

89889

89890

89891

89892

The marriage or remarriage of the mother or father of a child

does not affect the authority of the court under this section to

grant the natural father reasonable parenting time rights or the

parents or relatives of the natural father or the parents or

relatives of the mother of the child reasonable companionship or

visitation rights with respect to the child.

89893

89894

89895

89896

89897

89898

If the court denies a request for reasonable parenting time

rights or reasonable companionship or visitation rights made

pursuant to division (A) of this section and the complainant files

a written request for findings of fact and conclusions of law, the

court shall state in writing its findings of fact and conclusions

of law in accordance with Civil Rule 52.

89899

89900

89901

89902

89903

89904

Except as provided in division (E)(6) of section 3113.31 of

the Revised Code, if If the court, pursuant to this section,

grants parenting time rights or companionship or visitation rights

with respect to any child, it shall not require the public

children services agency to provide supervision of or other

services related to that parent's exercise of parenting time

rights with the child or that person's exercise of companionship

or visitation rights with the child. This section does not limit

the power of a juvenile court pursuant to Chapter 2151. of the

89905

89906

89907

89908

89909

89910

89911

89912

89913
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Revised Code to issue orders with respect to children who are

alleged to be abused, neglected, or dependent children or to make

dispositions of children who are adjudicated abused, neglected, or

dependent children or of a common pleas court to issue orders

pursuant to section 3113.31 2932.02 of the Revised Code.

89914

89915

89916

89917

89918

Sec. 3109.41. As used in sections 3109.41 to 3109.48 of the

Revised Code:

89919

89920

(A) A person is "convicted of killing" if the person has been

convicted of or pleaded guilty to a violation of section 2903.01,

2903.02, or 2903.03 of the Revised Code.

89921

89922

89923

(B) "Custody order" means an order designating a person as

the residential parent and legal custodian of a child under

section 3109.04 of the Revised Code or any order determining

custody of a child under section 2151.23, 2151.33, 2151.353,

2151.354, 2151.415, 2151.417, 2152.16, 2152.17, 2152.19, 2152.21,

or 3113.31 2932.02 of the Revised Code.

89924

89925

89926

89927

89928

89929

(C) "Visitation order" means an order issued under division

(B)(1)(c) of section 2151.33 or under section 2151.412, 2932.02,

3109.051, or 3109.12, or 3113.31 of the Revised Code.

89930

89931

89932

Sec. 3109.50. As used in sections 3109.501 to 3109.507 of the

Revised Code:

89933

89934

(A) "Parental rights" means parental rights and

responsibilities, parenting time, or any other similar right

established by the laws of this state with respect to a child.

"Parental rights" does not include the parental duty of support

for a child.

89935

89936

89937

89938

89939

(B) "Rape" means a violation of section 2907.01 or 2907.02 of

the Revised Code or similar law of another state.

89940

89941

(C) "Sexual battery" means a violation of section 2907.03 of 89942
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the Revised Code or similar law of another state. 89943

Sec. 3111.04. (A)(1) Except as provided in division (A)(2) of

this section, an action to determine the existence or nonexistence

of the father and child relationship may be brought by the child

or the child's personal representative, the child's mother or her

personal representative, a man alleged or alleging himself to be

the child's father, the child support enforcement agency of the

county in which the child resides if the child's mother, father,

or alleged father is a recipient of public assistance or of

services under Title IV-D of the "Social Security Act," 88 Stat.

2351 (1975), 42 U.S.C.A. 651, as amended, or the alleged father's

personal representative.

89944

89945

89946

89947

89948

89949

89950

89951

89952

89953

89954

(2) A man alleged or alleging himself to be the child's

father is not eligible to file an action under division (A)(1) of

this section if the man was convicted of or pleaded guilty to rape

or sexual battery, the victim of the rape or sexual battery was

the child's mother, and the child was conceived as a result of the

rape or sexual battery.

89955

89956

89957

89958

89959

89960

(B) An agreement does not bar an action under this section. 89961

(C) If an action under this section is brought before the

birth of the child and if the action is contested, all

proceedings, except service of process and the taking of

depositions to perpetuate testimony, may be stayed until after the

birth.

89962

89963

89964

89965

89966

(D) A recipient of public assistance or of services under

Title IV-D of the "Social Security Act," 88 Stat. 2351 (1975), 42

U.S.C.A. 651, as amended, shall cooperate with the child support

enforcement agency of the county in which a child resides to

obtain an administrative determination pursuant to sections

3111.38 to 3111.54 of the Revised Code, or, if necessary, a court

determination pursuant to sections 3111.01 to 3111.18 of the

89967

89968

89969

89970

89971

89972

89973
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Revised Code, of the existence or nonexistence of a parent and

child relationship between the father and the child. If the

recipient fails to cooperate, the agency may commence an action to

determine the existence or nonexistence of a parent and child

relationship between the father and the child pursuant to sections

3111.01 to 3111.18 of the Revised Code.

89974

89975

89976

89977

89978

89979

(E) As used in this section: 89980

(1) "Public assistance" means all of the following: 89981

(a) Medicaid; 89982

(b) Ohio works first under Chapter 5107. of the Revised Code; 89983

(c) Disability financial assistance under Chapter 5115. of

the Revised Code.

89984

89985

(2) "Rape" means a violation of section 2907.01 or 2907.02 of

the Revised Code or similar law of another state.

89986

89987

(3) "Sexual battery" means a violation of section 2907.03 of

the Revised Code or similar law of another state.

89988

89989

Sec. 3113.451. After an ex parte or full hearing under

section 3113.31 2932.01 or 2932.02 of the Revised Code, a court

may issue an order directing a wireless service provider or

reseller to transfer the rights to, and billing responsibility

for, the wireless service number or numbers in use by the

petitioner or any minor children in the care of the petitioner

when the petitioner respondent is not the sole or a joint account

holder.

89990

89991

89992

89993

89994

89995

89996

89997

Sec. 3113.458. Nothing in sections 3113.45 to 3113.459 of the

Revised Code shall affect the ability of the court to apportion

the assets or debts of the parties as provided for in the Revised

Code, or the ability to determine temporary use, possession, and

control of personal property pursuant to division (E)(1)(h) of

89998

89999

90000

90001

90002
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section 3113.31 2932.05 of the Revised Code. 90003

Sec. 3119.01. (A) As used in the Revised Code, "child support

enforcement agency" means a child support enforcement agency

designated under former section 2301.35 of the Revised Code prior

to October 1, 1997, or a private or government entity designated

as a child support enforcement agency under section 307.981 of the

Revised Code.

90004

90005

90006

90007

90008

90009

(B) As used in this chapter and Chapters 3121., 3123., and

3125. of the Revised Code:

90010

90011

(1) "Administrative child support order" means any order

issued by a child support enforcement agency for the support of a

child pursuant to section 3109.19 or 3111.81 of the Revised Code

or former section 3111.211 of the Revised Code, section 3111.21 of

the Revised Code as that section existed prior to January 1, 1998,

or section 3111.20 or 3111.22 of the Revised Code as those

sections existed prior to March 22, 2001.

90012

90013

90014

90015

90016

90017

90018

(2) "Child support order" means either a court child support

order or an administrative child support order.

90019

90020

(3) "Obligee" means the person who is entitled to receive the

support payments under a support order.

90021

90022

(4) "Obligor" means the person who is required to pay support

under a support order.

90023

90024

(5) "Support order" means either an administrative child

support order or a court support order.

90025

90026

(C) As used in this chapter: 90027

(1) "Combined gross income" means the combined gross income

of both parents.

90028

90029

(2) "Court child support order" means any order issued by a

court for the support of a child pursuant to Chapter 3115. of the

90030

90031
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Revised Code, section 2151.23, 2151.231, 2151.232, 2151.33,

2151.36, 2151.361, 2151.49, 2932.02, 3105.21, 3109.05, 3109.19,

3111.13, 3113.04, 3113.07, 3113.31, 3119.65, or 3119.70 of the

Revised Code, or division (B) of former section 3113.21 of the

Revised Code.

90032

90033

90034

90035

90036

(3) "Court support order" means either a court child support

order or an order for the support of a spouse or former spouse

issued pursuant to Chapter 3115. of the Revised Code, section

2932.02, 3105.18, or 3105.65, or 3113.31 of the Revised Code, or

division (B) of former section 3113.21 of the Revised Code.

90037

90038

90039

90040

90041

(4) "Extraordinary medical expenses" means any uninsured

medical expenses incurred for a child during a calendar year that

exceed one hundred dollars.

90042

90043

90044

(5) "Income" means either of the following: 90045

(a) For a parent who is employed to full capacity, the gross

income of the parent;

90046

90047

(b) For a parent who is unemployed or underemployed, the sum

of the gross income of the parent and any potential income of the

parent.

90048

90049

90050

(6) "Insurer" means any person authorized under Title XXXIX

of the Revised Code to engage in the business of insurance in this

state, any health insuring corporation, and any legal entity that

is self-insured and provides benefits to its employees or members.

90051

90052

90053

90054

(7) "Gross income" means, except as excluded in division

(C)(7) of this section, the total of all earned and unearned

income from all sources during a calendar year, whether or not the

income is taxable, and includes income from salaries, wages,

overtime pay, and bonuses to the extent described in division (D)

of section 3119.05 of the Revised Code; commissions; royalties;

tips; rents; dividends; severance pay; pensions; interest; trust

income; annuities; social security benefits, including retirement,

90055

90056

90057

90058

90059

90060

90061

90062
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disability, and survivor benefits that are not means-tested;

workers' compensation benefits; unemployment insurance benefits;

disability insurance benefits; benefits that are not means-tested

and that are received by and in the possession of the veteran who

is the beneficiary for any service-connected disability under a

program or law administered by the United States department of

veterans' affairs or veterans' administration; spousal support

actually received; and all other sources of income. "Gross income"

includes income of members of any branch of the United States

armed services or national guard, including, amounts representing

base pay, basic allowance for quarters, basic allowance for

subsistence, supplemental subsistence allowance, cost of living

adjustment, specialty pay, variable housing allowance, and pay for

training or other types of required drills; self-generated income;

and potential cash flow from any source.

90063

90064

90065

90066

90067

90068

90069

90070

90071

90072

90073

90074

90075

90076

90077

"Gross income" does not include any of the following: 90078

(a) Benefits received from means-tested government

administered programs, including Ohio works first; prevention,

retention, and contingency; means-tested veterans' benefits;

supplemental security income; supplemental nutrition assistance

program; disability financial assistance; or other assistance for

which eligibility is determined on the basis of income or assets;

90079

90080

90081

90082

90083

90084

(b) Benefits for any service-connected disability under a

program or law administered by the United States department of

veterans' affairs or veterans' administration that are not

means-tested, that have not been distributed to the veteran who is

the beneficiary of the benefits, and that are in the possession of

the United States department of veterans' affairs or veterans'

administration;

90085

90086

90087

90088

90089

90090

90091

(c) Child support received for children who were not born or

adopted during the marriage at issue;

90092

90093
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(d) Amounts paid for mandatory deductions from wages such as

union dues but not taxes, social security, or retirement in lieu

of social security;

90094

90095

90096

(e) Nonrecurring or unsustainable income or cash flow items; 90097

(f) Adoption assistance and foster care maintenance payments

made pursuant to Title IV-E of the "Social Security Act," 94 Stat.

501, 42 U.S.C.A. 670 (1980), as amended.

90098

90099

90100

(8) "Nonrecurring or unsustainable income or cash flow item"

means an income or cash flow item the parent receives in any year

or for any number of years not to exceed three years that the

parent does not expect to continue to receive on a regular basis.

"Nonrecurring or unsustainable income or cash flow item" does not

include a lottery prize award that is not paid in a lump sum or

any other item of income or cash flow that the parent receives or

expects to receive for each year for a period of more than three

years or that the parent receives and invests or otherwise uses to

produce income or cash flow for a period of more than three years.

90101

90102

90103

90104

90105

90106

90107

90108

90109

90110

(9)(a) "Ordinary and necessary expenses incurred in

generating gross receipts" means actual cash items expended by the

parent or the parent's business and includes depreciation expenses

of business equipment as shown on the books of a business entity.

90111

90112

90113

90114

(b) Except as specifically included in "ordinary and

necessary expenses incurred in generating gross receipts" by

division (C)(9)(a) of this section, "ordinary and necessary

expenses incurred in generating gross receipts" does not include

depreciation expenses and other noncash items that are allowed as

deductions on any federal tax return of the parent or the parent's

business.

90115

90116

90117

90118

90119

90120

90121

(10) "Personal earnings" means compensation paid or payable

for personal services, however denominated, and includes wages,

salary, commissions, bonuses, draws against commissions, profit

90122

90123

90124
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sharing, vacation pay, or any other compensation. 90125

(11) "Potential income" means both of the following for a

parent who the court pursuant to a court support order, or a child

support enforcement agency pursuant to an administrative child

support order, determines is voluntarily unemployed or voluntarily

underemployed:

90126

90127

90128

90129

90130

(a) Imputed income that the court or agency determines the

parent would have earned if fully employed as determined from the

following criteria:

90131

90132

90133

(i) The parent's prior employment experience; 90134

(ii) The parent's education; 90135

(iii) The parent's physical and mental disabilities, if any; 90136

(iv) The availability of employment in the geographic area in

which the parent resides;

90137

90138

(v) The prevailing wage and salary levels in the geographic

area in which the parent resides;

90139

90140

(vi) The parent's special skills and training; 90141

(vii) Whether there is evidence that the parent has the

ability to earn the imputed income;

90142

90143

(viii) The age and special needs of the child for whom child

support is being calculated under this section;

90144

90145

(ix) The parent's increased earning capacity because of

experience;

90146

90147

(x) The parent's decreased earning capacity because of a

felony conviction;

90148

90149

(xi) Any other relevant factor. 90150

(b) Imputed income from any nonincome-producing assets of a

parent, as determined from the local passbook savings rate or

another appropriate rate as determined by the court or agency, not

90151

90152

90153
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to exceed the rate of interest specified in division (A) of

section 1343.03 of the Revised Code, if the income is significant.

90154

90155

(12) "Schedule" means the basic child support schedule set

forth in section 3119.021 of the Revised Code.

90156

90157

(13) "Self-generated income" means gross receipts received by

a parent from self-employment, proprietorship of a business, joint

ownership of a partnership or closely held corporation, and rents

minus ordinary and necessary expenses incurred by the parent in

generating the gross receipts. "Self-generated income" includes

expense reimbursements or in-kind payments received by a parent

from self-employment, the operation of a business, or rents,

including company cars, free housing, reimbursed meals, and other

benefits, if the reimbursements are significant and reduce

personal living expenses.

90158

90159

90160

90161

90162

90163

90164

90165

90166

90167

(14) "Split parental rights and responsibilities" means a

situation in which there is more than one child who is the subject

of an allocation of parental rights and responsibilities and each

parent is the residential parent and legal custodian of at least

one of those children.

90168

90169

90170

90171

90172

(15) "Worksheet" means the applicable worksheet that is used

to calculate a parent's child support obligation as set forth in

sections 3119.022 and 3119.023 of the Revised Code.

90173

90174

90175

Sec. 3121.08. (A) As used in this section, "prison," "prison

term," and "jail" have the same meanings as in section 2929.01

2901.01 of the Revised Code.

90176

90177

90178

(B) Notwithstanding any other section of the Revised Code,

including sections 5145.16 and 5147.30 of the Revised Code,

twenty-five per cent of any money earned pursuant to section

5145.16 or 5147.30 of the Revised Code by a prisoner in a prison

or jail who has a dependent child receiving assistance under

90179

90180

90181

90182

90183
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Chapter 5107. of the Revised Code, shall be paid to the state

department of job and family services.

90184

90185

Sec. 3121.89. As used in sections 3121.891 to 3121.8911 of

the Revised Code:

90186

90187

(A) "Contractor" means an individual who provides services to

an employer as an independent contractor for compensation that is

reported as income other than wages and who is an individual, the

sole shareholder of a corporation, or the sole member of a limited

liability company. "Contractor" does not include any of the

following:

90188

90189

90190

90191

90192

90193

(1) An individual performing intelligence or

counterintelligence functions for a state agency if the head of

the agency has determined that reporting pursuant to this section

could endanger the safety of the individual or compromise an

ongoing investigation or intelligence mission;

90194

90195

90196

90197

90198

(2) A professionally licensed person who is providing

services to the employer under that license;

90199

90200

(3) An individual who will receive for the services provided

under the contract compensation of less than two thousand five

hundred dollars per year or a greater amount that the director of

job and family services establishes by rule adopted under section

3121.896 of the Revised Code.

90201

90202

90203

90204

90205

(B) "Employee" means an individual who is employed to provide

services to an employer for compensation that is reported as

income from wages. "Employee" does not include an individual

performing intelligence or counterintelligence functions for a

state agency, if the head of the agency has determined that

reporting pursuant to this section could endanger the safety of

the employee or compromise an ongoing investigation or

intelligence mission.

90206

90207

90208

90209

90210

90211

90212

90213
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(C) "Employer" means any person or governmental entity other

than the federal government for which an individual performs any

service, of whatever nature, as the employee or contractor of such

person, except that:

90214

90215

90216

90217

(1) If the person for whom the individual performs services

does not have control of the payment of compensation for the

services, "employer" means the person having control of the

payment of the compensation.

90218

90219

90220

90221

(2) In the case of a person paying compensation on behalf of

a nonresident alien individual, foreign partnership, or foreign

corporation not engaged in trade or business within the United

States, "employer" means the person paying the compensation.

90222

90223

90224

90225

(3) In the case of compensation paid to a contractor,

"employer" does not include any person or entity that lacks a

federal employer identification number.

90226

90227

90228

(D) "Newly hired employee" means either of the following: 90229

(1) An employee who has not previously been employed by the

employer;

90230

90231

(2) An employee who was previously employed by an employer

but has been separated from that prior employment for at least

sixty consecutive days.

90232

90233

90234

(E) "Professionally licensed person" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

90235

90236

Sec. 3123.87. (A) As used in this section, "prison," "prison

term," and "jail" have the same meanings as in section 2929.01

2901.01 of the Revised Code.

90237

90238

90239

(B) Notwithstanding any other section of the Revised Code,

including sections 5145.16 and 5147.30 of the Revised Code, and

except as provided in section 3121.08 of the Revised Code,

twenty-five per cent of any money earned pursuant to section

90240

90241

90242

90243
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5145.16 or 5147.30 of the Revised Code by a prisoner in a prison

or jail who is an obligor in default under a child support order

according to the records of the child support enforcement agency

administering the order, shall be paid to the office of child

support.

90244

90245

90246

90247

90248

Sec. 3125.28. (A) Notwithstanding any other section of the

Revised Code and except as provided in section 3125.29 of the

Revised Code, a child support enforcement agency shall collect and

disburse all support amounts under a support order it is

administering pursuant to law as it existed prior to January 1,

1998, and shall collect the additional amount imposed under

division (G)(1) of section 2301.35 of the Revised Code as it

existed prior to January 1, 1998, until the support order is

converted to the automated data processing system under section

3125.07 of the Revised Code and the office of child support

authorizes centralized collection and disbursement of support

amounts under the support order pursuant to the rules adopted

under section 3121.71 of the Revised Code.

90249

90250

90251

90252

90253

90254

90255

90256

90257

90258

90259

90260

90261

(B) Notwithstanding any other section of the Revised Code and

except as provided in section 3125.29 of the Revised Code, the

agency administering the support order shall collect the amounts

permitted to be collected, and perform other duties required, with

respect to the support order pursuant to division (D)(1) of

section 2301.373, division (B)(3)(a) of section 2301.374,

divisions (E)(4)(b), (F), and (I) of section 3111.23, division (E)

of section 3111.99, divisions (G)(4)(b), (H)(3), and (K) of

section 3113.21, division (B) of section 3113.212, division (E) of

section 3113.99, and division (A)(3) of section 5101.323 of the

Revised Code as those sections existed prior to January 1, 1998,

and the agency shall collect the amounts permitted to be collected

by the office of child support, and perform other duties required

of the office, with respect to the support order pursuant to

90262

90263

90264

90265

90266

90267

90268

90269

90270

90271

90272

90273

90274

90275
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section 3123.62 and section 3123.72 of the Revised Code, until the

support order is converted and authorization for centralized

collection and disbursement is given.

90276

90277

90278

Sec. 3125.41. (A) As used in this section: 90279

(1) "Cable television service" has the same meaning as in

section 2913.01 2901.01 of the Revised Code.

90280

90281

(2) "Public utility" means a person or entity, including an

entity owned or operated by a municipal corporation or other

government entity, that is described in section 4905.03 of the

Revised Code as a telephone company, electric light company, gas

company, natural gas company, water-works company, heating or

cooling company, or sewage disposal system company, or that is

providing cable television service.

90282

90283

90284

90285

90286

90287

90288

(B) Except as provided in section 3125.43 of the Revised

Code, the office of child support shall have access to all of the

following unless release of the information is prohibited by

federal or state law:

90289

90290

90291

90292

(1) Any information in the possession of any officer or

entity of the state or any political subdivision of the state that

would aid the office in locating an absent parent or child

pursuant to section 3125.06 of the Revised Code;

90293

90294

90295

90296

(2) Any information concerning the employment, compensation,

and benefits of any obligor or obligee subject to a support order

in the possession of any person;

90297

90298

90299

(3) The name and address of any obligor or obligee subject to

a support order and the obligor's or obligee's employer in the

customer records of a public utility.

90300

90301

90302

Sec. 3301.32. (A)(1) The chief administrator of any head

start agency shall request the superintendent of the bureau of

90303

90304
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criminal identification and investigation to conduct a criminal

records check with respect to any applicant who has applied to the

head start agency for employment as a person responsible for the

care, custody, or control of a child. If the applicant does not

present proof that the applicant has been a resident of this state

for the five-year period immediately prior to the date upon which

the criminal records check is requested or does not provide

evidence that within that five-year period the superintendent has

requested information about the applicant from the federal bureau

of investigation in a criminal records check, the chief

administrator shall request that the superintendent obtain

information from the federal bureau of investigation as a part of

the criminal records check for the applicant. If the applicant

presents proof that the applicant has been a resident of this

state for that five-year period, the chief administrator may

request that the superintendent include information from the

federal bureau of investigation in the criminal records check.

90305

90306

90307

90308

90309

90310

90311

90312

90313

90314

90315

90316

90317

90318

90319

90320

90321

(2) Any person required by division (A)(1) of this section to

request a criminal records check shall provide to each applicant a

copy of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code, provide to each applicant a standard

impression sheet to obtain fingerprint impressions prescribed

pursuant to division (C)(2) of section 109.572 of the Revised

Code, obtain the completed form and impression sheet from each

applicant, and forward the completed form and impression sheet to

the superintendent of the bureau of criminal identification and

investigation at the time the chief administrator requests a

criminal records check pursuant to division (A)(1) of this

section.

90322

90323

90324

90325

90326

90327

90328

90329

90330

90331

90332

90333

(3) Any applicant who receives pursuant to division (A)(2) of

this section a copy of the form prescribed pursuant to division

(C)(1) of section 109.572 of the Revised Code and a copy of an

90334

90335

90336
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impression sheet prescribed pursuant to division (C)(2) of that

section and who is requested to complete the form and provide a

set of fingerprint impressions shall complete the form or provide

all the information necessary to complete the form and shall

provide the impression sheets with the impressions of the

applicant's fingerprints. If an applicant, upon request, fails to

provide the information necessary to complete the form or fails to

provide impressions of the applicant's fingerprints, the head

start agency shall not employ that applicant for any position for

which a criminal records check is required by division (A)(1) of

this section.

90337

90338

90339

90340

90341

90342

90343

90344

90345

90346

90347

(B)(1) Except as provided in rules adopted by the director of

job and family services in accordance with division (E) of this

section, no head start agency shall employ a person as a person

responsible for the care, custody, or control of a child if the

person previously has been convicted of or pleaded guilty to any

of the following:

90348

90349

90350

90351

90352

90353

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12 2911.03, 2911.04, 2903.13, or 2903.16,

division (B) of section 2903.21, division (A) of section 2903.34,

or section 2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21,

2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,

2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22,

2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.01, 2925.02,

2925.03, 2925.04, 2925.05, 2925.06, 2925.07, 2925.08, or 3716.11

of the Revised Code, a violation of section 2905.04 of the Revised

Code as it existed prior to July 1, 1996, a violation of section

2919.23 of the Revised Code that would have been a violation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996, had the violation occurred prior to that date, or a

violation of section 2925.11 2925.04 or 2925.041 of the Revised

90354

90355

90356

90357

90358

90359

90360

90361

90362

90363

90364

90365

90366

90367

90368
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Code that is not a minor drug possession offense, or felonious

sexual penetration in violation of former section 2907.12 of the

Revised Code;

90369

90370

90371

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses or violations described in

division (B)(1)(a) of this section.

90372

90373

90374

90375

(2) A head start agency may employ an applicant conditionally

until the criminal records check required by this section is

completed and the agency receives the results of the criminal

records check. If the results of the criminal records check

indicate that, pursuant to division (B)(1) of this section, the

applicant does not qualify for employment, the agency shall

release the applicant from employment.

90376

90377

90378

90379

90380

90381

90382

(C)(1) Each head start agency shall pay to the bureau of

criminal identification and investigation the fee prescribed

pursuant to division (C)(3) of section 109.572 of the Revised Code

for each criminal records check conducted in accordance with that

section upon the request pursuant to division (A)(1) of this

section of the chief administrator of the head start agency.

90383

90384

90385

90386

90387

90388

(2) A head start agency may charge an applicant a fee for the

costs it incurs in obtaining a criminal records check under this

section. A fee charged under this division shall not exceed the

amount of fees the agency pays under division (C)(1) of this

section. If a fee is charged under this division, the agency shall

notify the applicant at the time of the applicant's initial

application for employment of the amount of the fee and that,

unless the fee is paid, the head start agency will not consider

the applicant for employment.

90389

90390

90391

90392

90393

90394

90395

90396

90397

(D) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

90398

90399
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with section 109.572 of the Revised Code and pursuant to a request

made under division (A)(1) of this section is not a public record

for the purposes of section 149.43 of the Revised Code and shall

not be made available to any person other than the applicant who

is the subject of the criminal records check or the applicant's

representative, the head start agency requesting the criminal

records check or its representative, and any court, hearing

officer, or other necessary individual involved in a case dealing

with the denial of employment to the applicant.

90400

90401

90402

90403

90404

90405

90406

90407

90408

(E) The director of job and family services shall adopt rules

pursuant to Chapter 119. of the Revised Code to implement this

section, including rules specifying circumstances under which a

head start agency may hire a person who has been convicted of an

offense listed in division (B)(1) of this section but who meets

standards in regard to rehabilitation set by the director.

90409

90410

90411

90412

90413

90414

(F) Any person required by division (A)(1) of this section to

request a criminal records check shall inform each person, at the

time of the person's initial application for employment, that the

person is required to provide a set of impressions of the person's

fingerprints and that a criminal records check is required to be

conducted and satisfactorily completed in accordance with section

109.572 of the Revised Code if the person comes under final

consideration for appointment or employment as a precondition to

employment for that position.

90415

90416

90417

90418

90419

90420

90421

90422

90423

(G) As used in this section: 90424

(1) "Applicant" means a person who is under final

consideration for appointment or employment in a position with a

head start agency as a person responsible for the care, custody,

or control of a child.

90425

90426

90427

90428

(2) "Head start agency" means an entity in this state that

has been approved to be an agency for purposes of the "Head Start

90429

90430
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Act," 95 State 489 (1981), 42 U.S.C. 9831, as amended. 90431

(3) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

90432

90433

(4) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

90434

90435

Sec. 3301.541. (A)(1) The director, head teacher, elementary

principal, or site administrator of a preschool program shall

request the superintendent of the bureau of criminal

identification and investigation to conduct a criminal records

check with respect to any applicant who has applied to the

preschool program for employment as a person responsible for the

care, custody, or control of a child. If the applicant does not

present proof that the applicant has been a resident of this state

for the five-year period immediately prior to the date upon which

the criminal records check is requested or does not provide

evidence that within that five-year period the superintendent has

requested information about the applicant from the federal bureau

of investigation in a criminal records check, the director, head

teacher, or elementary principal shall request that the

superintendent obtain information from the federal bureau of

investigation as a part of the criminal records check for the

applicant. If the applicant presents proof that the applicant has

been a resident of this state for that five-year period, the

director, head teacher, or elementary principal may request that

the superintendent include information from the federal bureau of

investigation in the criminal records check.

90436

90437

90438

90439

90440

90441

90442

90443

90444

90445

90446

90447

90448

90449

90450

90451

90452

90453

90454

90455

90456

(2) Any director, head teacher, elementary principal, or site

administrator required by division (A)(1) of this section to

request a criminal records check shall provide to each applicant a

copy of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code, provide to each applicant a standard

90457

90458

90459

90460

90461
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impression sheet to obtain fingerprint impressions prescribed

pursuant to division (C)(2) of section 109.572 of the Revised

Code, obtain the completed form and impression sheet from each

applicant, and forward the completed form and impression sheet to

the superintendent of the bureau of criminal identification and

investigation at the time the person requests a criminal records

check pursuant to division (A)(1) of this section.

90462

90463

90464

90465

90466

90467

90468

(3) Any applicant who receives pursuant to division (A)(2) of

this section a copy of the form prescribed pursuant to division

(C)(1) of section 109.572 of the Revised Code and a copy of an

impression sheet prescribed pursuant to division (C)(2) of that

section and who is requested to complete the form and provide a

set of fingerprint impressions shall complete the form or provide

all the information necessary to complete the form and provide the

impression sheet with the impressions of the applicant's

fingerprints. If an applicant, upon request, fails to provide the

information necessary to complete the form or fails to provide

impressions of the applicant's fingerprints, the preschool program

shall not employ that applicant for any position for which a

criminal records check is required by division (A)(1) of this

section.

90469

90470

90471

90472

90473

90474

90475

90476

90477

90478

90479

90480

90481

90482

(B)(1) Except as provided in rules adopted by the department

of education in accordance with division (E) of this section, no

preschool program shall employ a person as a person responsible

for the care, custody, or control of a child if the person

previously has been convicted of or pleaded guilty to any of the

following:

90483

90484

90485

90486

90487

90488

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

90489

90490

90491

90492

90493
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2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2911.01, 2911.02, 2911.11, 2911.12 2911.03, 2911.04, 2919.12,

2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.01,

2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.07, 2925.08, or

3716.11 of the Revised Code, a violation of section 2905.04 of the

Revised Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that would have been a

violation of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996, had the violation occurred prior to that

date, or a violation of section 2925.11 2925.04 or 2925.041 of the

Revised Code that is not a minor drug possession offense, or

felonious sexual penetration in violation of former section

2907.12 of the Revised Code;

90494

90495

90496

90497

90498

90499

90500

90501

90502

90503

90504

90505

90506

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses or violations described in

division (B)(1)(a) of this section.

90507

90508

90509

90510

(2) A preschool program may employ an applicant conditionally

until the criminal records check required by this section is

completed and the preschool program receives the results of the

criminal records check. If the results of the criminal records

check indicate that, pursuant to division (B)(1) of this section,

the applicant does not qualify for employment, the preschool

program shall release the applicant from employment.

90511

90512

90513

90514

90515

90516

90517

(C)(1) Each preschool program shall pay to the bureau of

criminal identification and investigation the fee prescribed

pursuant to division (C)(3) of section 109.572 of the Revised Code

for each criminal records check conducted in accordance with that

section upon the request pursuant to division (A)(1) of this

section of the director, head teacher, elementary principal, or

site administrator of the preschool program.

90518

90519

90520

90521

90522

90523

90524

(2) A preschool program may charge an applicant a fee for the 90525

. B. No. Page 2922
LSC 132 0654



costs it incurs in obtaining a criminal records check under this

section. A fee charged under this division shall not exceed the

amount of fees the preschool program pays under division (C)(1) of

this section. If a fee is charged under this division, the

preschool program shall notify the applicant at the time of the

applicant's initial application for employment of the amount of

the fee and that, unless the fee is paid, the applicant will not

be considered for employment.

90526

90527

90528

90529

90530

90531

90532

90533

(D) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

under division (A)(1) of this section is not a public record for

the purposes of section 149.43 of the Revised Code and shall not

be made available to any person other than the applicant who is

the subject of the criminal records check or the applicant's

representative, the preschool program requesting the criminal

records check or its representative, and any court, hearing

officer, or other necessary individual in a case dealing with the

denial of employment to the applicant.

90534

90535

90536

90537

90538

90539

90540

90541

90542

90543

90544

(E) The department of education shall adopt rules pursuant to

Chapter 119. of the Revised Code to implement this section,

including rules specifying circumstances under which a preschool

program may hire a person who has been convicted of an offense

listed in division (B)(1) of this section but who meets standards

in regard to rehabilitation set by the department.

90545

90546

90547

90548

90549

90550

(F) Any person required by division (A)(1) of this section to

request a criminal records check shall inform each person, at the

time of the person's initial application for employment, that the

person is required to provide a set of impressions of the person's

fingerprints and that a criminal records check is required to be

conducted and satisfactorily completed in accordance with section

109.572 of the Revised Code if the person comes under final

90551

90552

90553

90554

90555

90556

90557
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consideration for appointment or employment as a precondition to

employment for that position.

90558

90559

(G) As used in this section: 90560

(1) "Applicant" means a person who is under final

consideration for appointment or employment in a position with a

preschool program as a person responsible for the care, custody,

or control of a child, except that "applicant" does not include a

person already employed by a board of education, community school,

or chartered nonpublic school in a position of care, custody, or

control of a child who is under consideration for a different

position with such board or school.

90561

90562

90563

90564

90565

90566

90567

90568

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

90569

90570

(3) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

90571

90572

(H) If the board of education of a local school district

adopts a resolution requesting the assistance of the educational

service center in which the local district has territory in

conducting criminal records checks of substitute teachers under

this section, the appointing or hiring officer of such educational

service center governing board shall serve for purposes of this

section as the appointing or hiring officer of the local board in

the case of hiring substitute teachers for employment in the local

district.

90573

90574

90575

90576

90577

90578

90579

90580

90581

Sec. 3301.88. (A) A recipient of a grant under section

3301.86 of the Revised Code may request from the bureau of

criminal identification and investigation a criminal records check

on any individual, other than an individual described in division

(B) of this section, who applies to participate in providing

directly to children any program or service funded in whole or in

90582

90583

90584

90585

90586

90587
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part by the grant. If a recipient elects to request a criminal

records check, the request shall consist of a request for the

information a school district board of education may request under

division (F)(2)(a) of section 109.57 of the Revised Code and shall

be accompanied by one of the following identification options:

90588

90589

90590

90591

90592

(1) The form and standard impression sheet prescribed by the

bureau under division (C) of section 109.572 of the Revised Code;

90593

90594

(2) A form prescribed by the bureau on which is specified the

individual's name, social security number, and date of birth.

90595

90596

(B) A grant recipient shall not request a criminal records

check under division (A) of this section with respect to any

individual who furnishes the grant recipient with a certified copy

of a report of a criminal records check completed by the bureau

within one year prior to applying to participate in providing

programs or services under the grant.

90597

90598

90599

90600

90601

90602

(C) Except as provided in rules adopted under division (G)(2)

of this section, a grant recipient shall not allow an individual

to participate in providing directly to children any program or

service funded in whole or in part by the grant if the information

requested under this section from the bureau indicates that the

individual has ever pleaded guilty to or been found guilty by a

jury or court of any of the following:

90603

90604

90605

90606

90607

90608

90609

(1) A felony; 90610

(2) A violation of section 2903.16, division (A) of section

2903.34, or section 2905.05, 2907.04, 2907.06, 2907.07, 2907.08,

2907.09, 2907.23, 2907.25, 2907.31, 2919.12, 2919.22, 2919.24,

2925.04 2925.06, or 3716.11 of the Revised Code; a violation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996; or a violation of section 2919.23 of the Revised Code that

would have been a violation of section 2905.04 of the Revised Code

90611

90612

90613

90614

90615

90616

90617
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as it existed prior to July 1, 1996, had it been committed prior

to that date;

90618

90619

(3) An offense of violence; 90620

(4) A theft offense, as defined in section 2913.01 2901.01 of

the Revised Code;

90621

90622

(5) A drug abuse offense, as defined in section 2925.01

2901.01 of the Revised Code;

90623

90624

(6) A violation of an existing or former ordinance of a

municipal corporation or law of the United States or another state

that is substantively comparable to an offense listed in divisions

(C)(1) to (5) of this section.

90625

90626

90627

90628

(D) A grant recipient that elects to request criminal records

checks may conditionally allow an individual to participate in

providing programs or services directly to children until the

criminal records check is completed and the grant recipient

receives the results. If the results of the criminal records check

indicate that the individual has been convicted of or pleaded

guilty to an offense listed in division (C) of this section, the

grant recipient shall not allow the individual to further

participate in providing directly to children any program or

service funded in whole or in part by the grant, except as

provided in the rules adopted under division (G)(2) of this

section.

90629

90630

90631

90632

90633

90634

90635

90636

90637

90638

90639

90640

(E) The report of any criminal records check conducted in

accordance with division (F)(5) of section 109.57 of the Revised

Code pursuant to a request under this section is not a public

record for purposes of section 149.43 of the Revised Code. The

report shall not be made available to any person other than the

individual who is the subject of the criminal records check or the

individual's representative, the grant recipient or the grant

recipient's representative, and any court, hearing officer, or

90641

90642

90643

90644

90645

90646

90647

90648
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other necessary individual in a case dealing with the denial of

the individual's participation in a program or service funded by a

grant awarded under section 3301.86 of the Revised Code.

90649

90650

90651

(F) The department of education shall reimburse each grant

recipient for each criminal records check the actual amount paid

by the grant recipient for the portion of the criminal records

check conducted by the bureau of criminal identification and

investigation. Reimbursement shall be paid under this division

only for criminal records checks on individuals who apply to

participate in providing directly to children any program or

service funded in whole or in part by the grant. To receive it,

the grant recipient must submit information to the department in

the form and manner required by the department. The reimbursement

is in addition to the grant awarded to the recipient under section

3301.86 of the Revised Code.

90652

90653

90654

90655

90656

90657

90658

90659

90660

90661

90662

90663

(G) The state board of education shall adopt rules in

accordance with Chapter 119. of the Revised Code:

90664

90665

(1) Prescribing the form and manner in which grant recipients

must submit information to the department to receive reimbursement

under division (F) of this section;

90666

90667

90668

(2) Specifying circumstances under which a grant recipient

may allow an individual whose criminal records check report

indicates that the individual has been convicted of or pleaded

guilty to an offense listed in division (C) of this section, but

who meets standards in regard to rehabilitation set forth in the

rules, to participate in providing directly to children any

program or service funded in whole or in part by the grant.

90669

90670

90671

90672

90673

90674

90675

Sec. 3305.09. (A) Any payment that is to be made under a

contract entered into for purposes of funding an employee's

alternative retirement plan benefit shall be subject to any

withholding order issued pursuant to section 2907.15 of the

90676

90677

90678

90679
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Revised Code or division (C)(2)(b) of section 2921.41 2929.153 of

the Revised Code. The provider of the contract shall comply with

that withholding order in making the payment.

90680

90681

90682

(B) If the provider receives notice pursuant to section

2907.15 of the Revised Code or division (D)(C) of section 2921.41

2929.153 of the Revised Code that the electing employee is charged

with a violation of section 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, or 2921.41 of the Revised Code, no payment shall be made

under the contract prior to whichever of the following is

applicable:

90683

90684

90685

90686

90687

90688

90689

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, thirty days after the date on which final

disposition of the charge is made;

90690

90691

90692

90693

90694

90695

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, the date on which the court decides the motion;

90696

90697

90698

90699

90700

(3) If the charge is dismissed or the person is found not

guilty of the charge or not guilty of the charge by reason of

insanity, the date on which final disposition of the charge is

made.

90701

90702

90703

90704

Sec. 3305.11. (A) Notwithstanding any other provision of this

chapter, any payment of accumulated contributions standing to a

person's credit under this chapter and any other amount or amounts

to be paid to a person who is a contributor under this chapter

upon the person's withdrawal of contributions pursuant to this

90705

90706

90707

90708

90709
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chapter shall be subject to any forfeiture ordered under division

(A) or (B) of section 2929.192 2929.152 of the Revised Code, and

the provider of an alternative retirement plan shall comply with

that order in making the payment. Upon payment of the person's

accumulated contributions and cancellation of the corresponding

service credit, a person who is subject to the forfeiture

described in this division may not restore the canceled service

credit under this chapter or under Chapter 145., 742., 3307.,

3309., or 5505. of the Revised Code.

90710

90711

90712

90713

90714

90715

90716

90717

90718

(B) Notwithstanding any other provision of this chapter, if

the provider of an alternative retirement plan receives notice

pursuant to section 2901.43 of the Revised Code that a person who

has accumulated contributions standing to the person's credit

pursuant to this chapter is charged with any offense or violation

listed or described in divisions (D)(1) to (3) of section 2929.192

2929.152 of the Revised Code that is a felony in the circumstances

specified in the particular division, all of the following apply:

90719

90720

90721

90722

90723

90724

90725

90726

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

90727

90728

90729

90730

90731

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the provider receives from the court a copy of the journal entry

of the offender's sentence under that section;

90732

90733

90734

90735

90736

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

provider receives notice of the final disposition of the charge.

90737

90738

90739

90740
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(2) The provider of an alternative retirement plan shall not

process any application for payment under this chapter from the

person prior to the final disposition of the charge.

90741

90742

90743

Sec. 3305.12. Notwithstanding any other provision of an

alternative retirement plan provided under this chapter, a

disability benefit granted under the alternative retirement plan

is subject to an order issued under section 2929.193 2929.151 of

the Revised Code. The entity providing the alternative retirement

plan shall comply with the order.

90744

90745

90746

90747

90748

90749

On receipt of notice under section 2901.43 of the Revised

Code that an alternative retirement plan participant is charged

with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the entity shall determine whether the participant

has been granted a disability benefit. If so, the entity shall

send written notice to the prosecutor assigned to the case that

the participant has been granted a disability benefit under an

alternative retirement plan and may be subject to section 2929.193

2929.151 of the Revised Code.

90750

90751

90752

90753

90754

90755

90756

90757

90758

90759

Sec. 3305.20. As used in this section, "personal history

record" means information maintained by the entity providing an

alternative retirement plan on an individual who participates in

the plan that includes the address, telephone number, social

security number, record of contributions, correspondence with the

plan, or other information the entity providing the plan

determines to be confidential.

90760

90761

90762

90763

90764

90765

90766

The entity shall comply with orders issued under section

3105.87 of the Revised Code requiring it to provide information

from a participant's personal history record.

90767

90768

90769

The entity shall furnish information as follows: 90770
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(A) On the written request of an alternate payee, as defined

in section 3105.80 of the Revised Code, the entity providing the

alternative retirement plan shall furnish to the alternate payee

information on the amount and status of any amounts payable to the

alternate payee under an order issued under section 3105.171 or

3105.65 of the Revised Code.

90771

90772

90773

90774

90775

90776

(B) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

90777

90778

90779

(C) The notice required by section 3305.12 of the Revised

Code shall be provided to the prosecutor assigned to the case.

90780

90781

Sec. 3307.061. (A) The office of a member of the state

teachers retirement board who is convicted of or pleads guilty to

a felony, a theft offense as defined in section 2913.01 2901.01 of

the Revised Code, or a violation of section 102.02, 102.03,

102.04, 2921.02, 2921.11, 2921.13, 2921.31, 2921.41, 2921.42,

2921.43, or 2921.44 of the Revised Code shall be deemed vacant. A

person who has pleaded guilty to or been convicted of an offense

of that nature is ineligible for election or appointment to the

state teachers retirement board.

90782

90783

90784

90785

90786

90787

90788

90789

90790

(B) A member of the state teachers retirement board who

willfully and flagrantly exercises authority or power not

authorized by law, refuses or willfully neglects to enforce the

law or to perform any official duty imposed by law, or is guilty

of gross neglect of duty, gross immorality, drunkenness,

misfeasance, malfeasance, or nonfeasance is guilty of misconduct

in office. On complaint and hearing in the manner provided for in

this section, the board member shall have judgment of forfeiture

of the office with all its emoluments entered against the board

member, creating in the office a vacancy to be filled as provided

by law.

90791

90792

90793

90794

90795

90796

90797

90798

90799

90800

90801
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(C) Proceedings for removal of a board member on any of the

grounds enumerated in division (B) of this section shall be

commenced by filing with the court of common pleas of the county

in which the board member resides a written complaint specifically

setting forth the charge. The complaint shall be accepted if

signed by the governor or signed as follows:

90802

90803

90804

90805

90806

90807

(1) If the complaint is against a contributing member of the

board, the complaint must be signed by a number of contributing

members of the retirement system that equals at least the

following and must include signatures of at least twenty

contributing members residing in at least five different counties:

90808

90809

90810

90811

90812

(a) If the contributing member was most recently elected in

accordance with division (A) of section 3307.06 of the Revised

Code, ten per cent of the number of contributing members of the

system who voted in that election;

90813

90814

90815

90816

(b) If the contributing member was most recently elected

under division (D) of section 3307.06 of the Revised Code or took

office in accordance with section 3307.071 of the Revised Code,

ten per cent of the number of contributing members of the system

who voted in the most recent election held in accordance with

division (A) of section 3307.06 of the Revised Code for that

contributing member position on the board.

90817

90818

90819

90820

90821

90822

90823

(2) If the complaint is against a retired teacher member of

the board, the complaint must be signed by a number of former

members of the system who are superannuates, as defined in section

3307.01 of the Revised Code, that equals at least the following

and must include signatures of at least twenty retired teacher

members residing in at least five different counties:

90824

90825

90826

90827

90828

90829

(a) If the retired teacher member was most recently elected

in accordance with division (C) of section 3307.06 of the Revised

Code, ten per cent of the number of former members of the system

90830

90831

90832

. B. No. Page 2932
LSC 132 0654



who voted in that election; 90833

(b) If the retired teacher member was most recently elected

under division (D) of section 3307.06 of the Revised Code or took

office in accordance with section 3307.071 of the Revised Code,

ten per cent of the number of former members of the system who

voted in the most recent election held in accordance with division

(B) of section 3307.06 of the Revised Code for that retired

teacher member position on the board.

90834

90835

90836

90837

90838

90839

90840

(D) The clerk of the court of common pleas in which a

complaint against a member of the state teachers retirement board

is filed under division (C) of this section shall do both of the

following with respect to the complaint:

90841

90842

90843

90844

(1) Submit the signatures obtained pursuant to division (C)

of this section to the board for purposes of verifying the

validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

90845

90846

90847

90848

(2) Cause a copy of the complaint to be served on the board

member at least ten days before the hearing on the complaint. The

court shall hold a public hearing not later than thirty days after

the filing of the complaint. The court may subpoena witnesses and

compel their attendance in the same manner as in civil cases.

Process shall be served by the sheriff of the county in which the

witness resides. Witness fees and other fees in connection with

the proceedings shall be the same as in civil cases. The court may

suspend the board member pending the hearing.

90849

90850

90851

90852

90853

90854

90855

90856

90857

If the court finds that one or more of the charges in the

complaint are true, it shall make a finding for removal of the

board member. The court's finding shall include a full, detailed

statement of the reasons for the removal. The finding shall be

filed with the clerk of the court and be made a matter of public

record.

90858

90859

90860

90861

90862

90863
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The board member has the right to appeal to the court of

appeals.

90864

90865

(E) No individual who has been removed from the board

pursuant to this section shall be eligible to fill an elective or

appointed position as a member of the board.

90866

90867

90868

Sec. 3307.20. (A) As used in this section: 90869

(1) "Personal history record" means information maintained by

the state teachers retirement board on an individual who is a

member, former member, contributor, former contributor, retirant,

or beneficiary that includes the address, electronic mail address,

telephone number, social security number, record of contributions,

correspondence with the state teachers retirement system, or other

information the board determines to be confidential.

90870

90871

90872

90873

90874

90875

90876

(2) "Retirant" has the same meaning as in section 3307.50 of

the Revised Code and includes any former member receiving a

benefit under an STRS defined contribution plan.

90877

90878

90879

(B) The records of the board shall be open to public

inspection, except for the following, which shall be excluded,

except with the written authorization of the individual concerned:

90880

90881

90882

(1) The individual's personal records provided for in section

3307.23 of the Revised Code;

90883

90884

(2) The individual's personal history record; 90885

(3) Any information identifying, by name and address, the

amount of a monthly allowance or benefit paid to the individual.

90886

90887

(C)(1) All medical reports and recommendations received by

the board from a member, member's physician, board-assigned

physician, or other entity providing medical reports and

recommendations to the board under sections 3307.48, 3307.62, and

3307.66 of the Revised Code are privileged, except as follows:

90888

90889

90890

90891

90892
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(a) Copies of medical reports or recommendations shall be

made available by the board to the personal physician, attorney,

or authorized agent of the individual concerned upon written

release received from the individual or the individual's agent,

or, when necessary for the proper administration of the fund, to

the board assigned physician.

90893

90894

90895

90896

90897

90898

(b) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

90899

90900

90901

(2) No medical report or recommendation received by the board

under section 3307.48, 3307.62, or 3307.66 of the Revised Code

shall be released to the individual concerned or considered a

medical record generated and maintained by a health care provider

in the process of establishing a therapeutic relationship.

90902

90903

90904

90905

90906

(D) Any person who is a member or contributor of the system

shall be furnished, on written request, with a statement of the

amount to the credit of the person's account. The board need not

answer more than one request of a person in any one year.

90907

90908

90909

90910

(E) Notwithstanding the exceptions to public inspection in

division (B) of this section, the board may furnish the following

information:

90911

90912

90913

(1) If a member, former member, retirant, contributor, or

former contributor is subject to an order issued under section

2907.15 of the Revised Code or an order issued under division (A)

or (B) of section 2929.192 2929.152 of the Revised Code or is

convicted of or pleads guilty to a violation of section 2921.41 of

the Revised Code, on written request of a prosecutor as defined in

the fifth definition of "prosecutor" in section 2935.01 2901.01 of

the Revised Code, the board shall furnish to the prosecutor the

information requested from the individual's personal history

record.

90914

90915

90916

90917

90918

90919

90920

90921

90922

90923
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(2) Pursuant to a court or administrative order issued under

section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the

Revised Code, the board shall furnish to a court or child support

enforcement agency the information required under that section.

90924

90925

90926

90927

(3) At the written request of any person, the board shall

provide to the person a complete list of the names and addresses

of members, retirants, contributors, or beneficiaries. The costs

of compiling, copying, and mailing the list shall be paid by such

person.

90928

90929

90930

90931

90932

(4) Within fourteen days after receiving from the director of

job and family services a list of the names and social security

numbers of recipients of public assistance pursuant to section

5101.181 of the Revised Code, the board shall inform the auditor

of state of the name, current or most recent employer address, and

social security number of each member whose name and social

security number are the same as that of a person whose name or

social security number was submitted by the director. The board

and its employees shall, except for purposes of furnishing the

auditor of state with information required by this section,

preserve the confidentiality of recipients of public assistance in

compliance with section 5101.181 of the Revised Code.

90933

90934

90935

90936

90937

90938

90939

90940

90941

90942

90943

90944

(5) The system shall comply with orders issued under section

3105.87 of the Revised Code.

90945

90946

On the written request of an alternate payee, as defined in

section 3105.80 of the Revised Code, the system shall furnish to

the alternate payee information on the amount and status of any

amounts payable to the alternate payee under an order issued under

section 3105.171 or 3105.65 of the Revised Code.

90947

90948

90949

90950

90951

(6) At the request of any person, the board shall make

available to the person copies of all documents, including

resumes, in the board's possession regarding filling a vacancy of

90952

90953

90954
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a contributing member or retired teacher member of the board. The

person who made the request shall pay the cost of compiling,

copying, and mailing the documents. The information described in

this division is a public record.

90955

90956

90957

90958

(7) The system shall provide the notice required by section

3307.373 of the Revised Code to the prosecutor assigned to the

case.

90959

90960

90961

(F) A statement that contains information obtained from the

system's records that is signed by an officer of the retirement

system and to which the system's official seal is affixed, or

copies of the system's records to which the signature and seal are

attached, shall be received as true copies of the system's records

in any court or before any officer of this state.

90962

90963

90964

90965

90966

90967

Sec. 3307.37. (A) Notwithstanding any other provision of this

chapter, any payment that is to be made under a pension, annuity,

allowance, or other type of benefit payable under this chapter,

other than a survivorship benefit, that has been granted to a

person under this chapter, any payment of accumulated

contributions standing to a person's credit under this chapter,

and any payment of any other amounts to be paid to a person under

this chapter upon the person's withdrawal of contributions

pursuant to this chapter shall be subject to any withholding order

issued pursuant to section 2907.15 of the Revised Code or division

(C)(2)(b) of section 2921.41 2929.153 of the Revised Code, and the

state teacher's teachers retirement board shall comply with that

withholding order in making the payment.

90968

90969

90970

90971

90972

90973

90974

90975

90976

90977

90978

90979

90980

(B) Notwithstanding any other provision of this chapter, if

the board receives notice pursuant to section 2907.15 of the

Revised Code or division (D)(C) of section 2921.41 2929.153 of the

Revised Code that a person who has contributions standing to the

person's credit pursuant to this chapter is charged with a

90981

90982

90983

90984

90985
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violation of section 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

or 2921.41 of the Revised Code, no payment of those contributions,

of any other amounts to be paid under this chapter upon the

person's withdrawal of contributions pursuant to this chapter, or

of any amount to be paid as a lump sum or single payment under

section 3307.35 of the Revised Code shall be made prior to

whichever of the following is applicable:

90986

90987

90988

90989

90990

90991

90992

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, thirty days after the day on which final disposition

of the charge is made;

90993

90994

90995

90996

90997

90998

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, the day on which the court decides the motion;

90999

91000

91001

91002

91003

(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the charge, the day

on which final disposition of the charge is made.

91004

91005

91006

Sec. 3307.372. (A) Notwithstanding any other provision of

this chapter, any payment of accumulated contributions standing to

a person's credit under this chapter and any other amount or

amounts to be paid to a person who is a contributor under this

chapter upon the person's withdrawal of contributions pursuant to

this chapter shall be subject to any forfeiture ordered under

division (A) or (B) of section 2929.192 2929.152 of the Revised

Code, and the state teachers retirement system shall comply with

that order in making the payment. Upon payment of the person's

accumulated contributions and cancellation of the corresponding

91007

91008

91009

91010

91011

91012

91013

91014

91015

91016

. B. No. Page 2938
LSC 132 0654



service credit, a person who is subject to the forfeiture

described in this division may not restore the canceled service

credit under this chapter or under Chapter 145., 742., 3305.,

3309., or 5505. of the Revised Code.

91017

91018

91019

91020

(B) Notwithstanding any other provision of this chapter, if

the system receives notice pursuant to section 2901.43 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with any offense or violation listed or described in

divisions (D)(1) to (3) of section 2929.192 2929.152 of the

Revised Code that is a felony in the circumstances specified in

the particular division, all of the following apply:

91021

91022

91023

91024

91025

91026

91027

91028

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

91029

91030

91031

91032

91033

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the system receives from the court a copy of the journal entry of

the offender's sentence under that section;

91034

91035

91036

91037

91038

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

system receives notice of the final disposition of the charge.

91039

91040

91041

91042

(2) The system shall not process any application for payment

under this chapter from the person prior to the final disposition

of the charge.

91043

91044

91045

Sec. 3307.373. Notwithstanding any other provision of this 91046
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chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 2929.151 of the

Revised Code. The state teachers retirement board shall comply

with the order.

91047

91048

91049

91050

On receipt of notice under section 2901.43 of the Revised

Code that a state teachers retirement system member is charged

with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the system shall determine whether the member has

been granted a disability benefit. If so, the system shall send

written notice to the prosecutor assigned to the case that the

member has been granted a disability benefit under this chapter

and may be subject to section 2929.193 2929.151 of the Revised

Code.

91051

91052

91053

91054

91055

91056

91057

91058

91059

91060

Sec. 3307.56. (A)(1) Subject to section 3307.37 of the

Revised Code and except as provided in division (B)(2) of this

section, a member participating in the STRS defined benefit plan

who ceases to be a teacher for any cause other than death,

retirement, receipt of a disability benefit, or current employment

in a position in which the member has elected to participate in an

alternative retirement plan under section 3305.05 or 3305.051 of

the Revised Code, upon application, shall be paid the accumulated

contributions standing to the credit of the member's individual

account in the teachers' savings fund plus an amount calculated in

accordance with section 3307.563 of the Revised Code. If the

member or the member's legal representative cannot be found within

ten years after the member ceased making contributions pursuant to

section 3307.26 of the Revised Code, the accumulated contributions

may be transferred to the guarantee fund and thereafter paid to

the member, to the member's beneficiaries, or to the member's

estate, upon proper application.

91061

91062

91063

91064

91065

91066

91067

91068

91069

91070

91071

91072

91073

91074

91075

91076

91077
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(2) A member described in division (A)(1) of this section who

is married at the time of application for payment and is eligible

for age and service retirement under section 3307.58 or 3307.59 of

the Revised Code or would be eligible for age and service

retirement under either of those sections but for a forfeiture

ordered under division (A) or (B) of section 2929.192 2929.152 of

the Revised Code shall submit with the application a written

statement by the member's spouse attesting that the spouse

consents to the payment of the member's accumulated contributions.

Consent shall be valid only if it is signed and witnessed by a

notary public. If the statement is not submitted under this

division, the application shall be considered an application for

service retirement and shall be subject to division (G)(1) of

section 3307.60 of the Revised Code.

91078

91079

91080

91081

91082

91083

91084

91085

91086

91087

91088

91089

91090

91091

The state teachers retirement board may waive the requirement

of consent if the spouse is incapacitated or cannot be located, or

for any other reason specified by the board. Consent or waiver is

effective only with regard to the spouse who is the subject of the

consent or waiver.

91092

91093

91094

91095

91096

(B) This division applies to any member who is employed in a

position in which the member has elected under section 3305.05 or

3305.051 of the Revised Code to participate in an alternative

retirement plan and due to the election ceases to be a teacher for

the purposes of that position.

91097

91098

91099

91100

91101

Subject to section 3307.37 of the Revised Code, the state

teachers retirement system shall do the following:

91102

91103

(1) On receipt of a certified copy of an election under

section 3305.05 or 3305.051 of the Revised Code, pay, in

accordance with section 3305.052 of the Revised Code, the amount

described in that section to the appropriate provider;

91104

91105

91106

91107

(2) If a member has accumulated contributions, in addition to 91108
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those subject to division (B)(1) of this section, standing to the

credit of a member's individual account and is not otherwise in a

position in which the member is considered a teacher for the

purposes of that position, pay, to the provider the member

selected pursuant to section 3305.05 or 3305.051 of the Revised

Code, the accumulated contributions standing to the credit of the

member's individual account in the teachers' saving fund plus an

amount calculated in accordance with section 3307.563 of the

Revised Code. The payment shall be made on the member's

application.

91109

91110

91111

91112

91113

91114

91115

91116

91117

91118

(C) Payment of a member's accumulated contributions under

division (B) of this section cancels the member's total service

credit in the state teachers retirement system. A member whose

accumulated contributions are paid to a provider pursuant to

division (B) of this section is forever barred from claiming or

purchasing service credit under the state teachers retirement

system for the period of employment attributable to those

contributions.

91119

91120

91121

91122

91123

91124

91125

91126

Sec. 3309.061. (A) The office of a member of the school

employees retirement board who is convicted of or pleads guilty to

a felony, a theft offense as defined in section 2913.01 2901.01 of

the Revised Code, or a violation of section 102.02, 102.03,

102.04, 2921.02, 2921.11, 2921.13, 2921.31, 2921.41, 2921.42,

2921.43, or 2921.44 of the Revised Code shall be deemed vacant. A

person who has pleaded guilty to or been convicted of an offense

of that nature is ineligible for election or appointment to the

school employees retirement board.

91127

91128

91129

91130

91131

91132

91133

91134

91135

(B) A member of the school employees retirement board who

willfully and flagrantly exercises authority or power not

authorized by law, refuses or willfully neglects to enforce the

law or to perform any official duty imposed by law, or is guilty

91136

91137

91138

91139

. B. No. Page 2942
LSC 132 0654



of gross neglect of duty, gross immorality, drunkenness,

misfeasance, malfeasance, or nonfeasance is guilty of misconduct

in office. On complaint and hearing in the manner provided for in

this section, the board member shall have judgment of forfeiture

of the office with all its emoluments entered against the board

member, creating in the office a vacancy to be filled as provided

by law.

91140

91141

91142

91143

91144

91145

91146

(C) Proceedings for removal of a board member on any of the

grounds enumerated in division (B) of this section shall be

commenced by filing with the court of common pleas of the county

in which the board member resides a written complaint specifically

setting forth the charge. The complaint shall be accepted if

signed by the governor or signed as follows:

91147

91148

91149

91150

91151

91152

(1) If the complaint is against an employee member of the

board, the complaint must be signed by a number of members of the

retirement system that equals at least the following and must

include signatures of at least twenty employee members residing in

at least five different counties:

91153

91154

91155

91156

91157

(a) If the employee member was most recently elected in

accordance with division (B) of section 3309.07 of the Revised

Code, ten per cent of the number of members of the system who

voted in that election;

91158

91159

91160

91161

(b) If the employee member most recently became a member of

the board pursuant to section 3309.06 of the Revised Code to fill

a vacancy in the board or took office in accordance with section

3309.061 of the Revised Code, ten per cent of the number of

members of the system who voted in the most recent election held

in accordance with division (B) of section 3309.07 of the Revised

Code for that employee member position on the board.

91162

91163

91164

91165

91166

91167

91168

(2) If the complaint is against a retirant member of the

board, the complaint must be signed by a number of system

91169

91170
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retirants that equals at least the following and must include

signatures of at least twenty retirant members residing in at

least five different counties:

91171

91172

91173

(a) If the retirant member was most recently elected in

accordance with division (C) of section 3309.07 of the Revised

Code, ten per cent of the number of former members of the system

who voted in that election;

91174

91175

91176

91177

(b) If the retirant member most recently became a member of

the board pursuant to section 3309.06 of the Revised Code to fill

a vacancy in the board or took office in accordance with section

3309.061 of the Revised Code, ten per cent of the number of former

members of the system who voted in the most recent election held

in accordance with division (C) of section 3309.07 of the Revised

Code for that retirant member position on the board.

91178

91179

91180

91181

91182

91183

91184

(D) The clerk of the court of common pleas in which a

complaint against a board member is filed under division (C) of

this section shall do both of the following with respect to the

complaint:

91185

91186

91187

91188

(1) Submit the signatures obtained pursuant to division (C)

of this section to the board for purposes of verifying the

validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

91189

91190

91191

91192

(2) Cause a copy of the complaint to be served on the board

member at least ten days before the hearing on the complaint. The

court shall hold a public hearing not later than thirty days after

the filing of the complaint. The court may subpoena witnesses and

compel their attendance in the same manner as in civil cases.

Process shall be served by the sheriff of the county in which the

witness resides. Witness fees and other fees in connection with

the proceedings shall be the same as in civil cases. The court may

suspend the board member pending the hearing.

91193

91194

91195

91196

91197

91198

91199

91200

91201
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If the court finds that one or more of the charges in the

complaint are true, it shall make a finding for removal of the

board member. The court's finding shall include a full, detailed

statement of the reasons for the removal. The finding shall be

filed with the clerk of the court and be made a matter of public

record.

91202

91203

91204

91205

91206

91207

The board member has the right to appeal to the court of

appeals.

91208

91209

(E) No individual who has been removed from the board

pursuant to this section shall be eligible to fill an elective or

appointed position as a member of the board.

91210

91211

91212

Sec. 3309.22. (A)(1) As used in this division, "personal

history record" means information maintained in any format by the

board on an individual who is a member, former member,

contributor, former contributor, retirant, or beneficiary that

includes the address, electronic mail address, telephone number,

social security number, record of contributions, correspondence

with the system, and other information the board determines to be

confidential.

91213

91214

91215

91216

91217

91218

91219

91220

(2) The records of the board shall be open to public

inspection and may be made available in printed or electronic

format, except for the following, which shall be excluded, except

with the written authorization of the individual concerned:

91221

91222

91223

91224

(a) The individual's statement of previous service and other

information as provided for in section 3309.28 of the Revised

Code;

91225

91226

91227

(b) Any information identifying by name and address the

amount of a monthly allowance or benefit paid to the individual;

91228

91229

(c) The individual's personal history record. 91230

(B) All medical reports and recommendations required by the 91231
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system are privileged except as follows: 91232

(1) Copies of medical reports or recommendations shall be

made available to the following:

91233

91234

(a) The individual concerned, on written request; 91235

(b) The personal physician, attorney, or authorized agent of

the individual concerned on written release received from the

individual or the individual's agent;

91236

91237

91238

(c) The board assigned physician. 91239

(2) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

91240

91241

91242

(C) Any person who is a contributor of the system shall be

furnished, on written request, with a statement of the amount to

the credit of the person's account. The board need not answer more

than one such request of a person in any one year.

91243

91244

91245

91246

(D) Notwithstanding the exceptions to public inspection in

division (A)(2) of this section, the board may furnish the

following information:

91247

91248

91249

(1) If a member, former member, contributor, former

contributor, or retirant is subject to an order issued under

section 2907.15 of the Revised Code or an order issued under

division (A) or (B) of section 2929.192 2929.152 of the Revised

Code or is convicted of or pleads guilty to a violation of section

2921.41 of the Revised Code, on written request of a prosecutor as

defined in the fifth definition of "prosecutor" in section 2935.01

2901.01 of the Revised Code, the board shall furnish to the

prosecutor the information requested from the individual's

personal history record.

91250

91251

91252

91253

91254

91255

91256

91257

91258

91259

(2) Pursuant to a court or administrative order issued under

section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the

91260

91261
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Revised Code, the board shall furnish to a court or child support

enforcement agency the information required under that section.

91262

91263

(3) At the written request of any person, the board shall

provide to the person a list of the names and addresses of

members, former members, retirants, contributors, former

contributors, or beneficiaries. The costs of compiling, copying,

and mailing the list shall be paid by such person.

91264

91265

91266

91267

91268

(4) Within fourteen days after receiving from the director of

job and family services a list of the names and social security

numbers of recipients of public assistance pursuant to section

5101.181 of the Revised Code, the board shall inform the auditor

of state of the name, current or most recent employer address, and

social security number of each contributor whose name and social

security number are the same as that of a person whose name or

social security number was submitted by the director. The board

and its employees shall, except for purposes of furnishing the

auditor of state with information required by this section,

preserve the confidentiality of recipients of public assistance in

compliance with section 5101.181 of the Revised Code.

91269

91270

91271

91272

91273

91274

91275

91276

91277

91278

91279

91280

(5) The system shall comply with orders issued under section

3105.87 of the Revised Code.

91281

91282

On the written request of an alternate payee, as defined in

section 3105.80 of the Revised Code, the system shall furnish to

the alternate payee information on the amount and status of any

amounts payable to the alternate payee under an order issued under

section 3105.171 or 3105.65 of the Revised Code.

91283

91284

91285

91286

91287

(6) At the request of any person, the board shall make

available to the person copies of all documents, including

resumes, in the board's possession regarding filling a vacancy of

an employee member or retirant member of the board. The person who

made the request shall pay the cost of compiling, copying, and

91288

91289

91290

91291

91292
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mailing the documents. The information described in this division

is a public record.

91293

91294

(7) The system shall provide the notice required by section

3309.673 of the Revised Code to the prosecutor assigned to the

case.

91295

91296

91297

(E) A statement that contains information obtained from the

system's records that is signed by an officer of the retirement

system and to which the system's official seal is affixed, or

copies of the system's records to which the signature and seal are

attached, shall be received as true copies of the system's records

in any court or before any officer of this state.

91298

91299

91300

91301

91302

91303

Sec. 3309.42. (A)(1) Subject to section 3309.67 of the

Revised Code and except as provided in division (B) of this

section, a member who elects to become exempt from contribution to

the school employees retirement system pursuant to section 3309.23

of the Revised Code, or ceases to be an employee for any cause

other than death, retirement, receipt of a disability benefit, or

current employment in a position in which the member has elected

to participate in an alternative retirement plan pursuant to

section 3305.05 or 3305.051 of the Revised Code, shall be paid the

accumulated contributions standing to the credit of the member's

individual account in the employees' savings fund upon application

and subject to such rules as are established by the school

employees retirement board and provided three months have elapsed

since employment, other than employment exempt from contribution

under division (C) of section 3309.23 of the Revised Code, ceased.

91304

91305

91306

91307

91308

91309

91310

91311

91312

91313

91314

91315

91316

91317

91318

(2) A member described in division (A)(1) of this section who

is married at the time of application for payment and is eligible

for age and service retirement under section 3309.34, 3309.36, or

3309.381 of the Revised Code or would be eligible for age and

service retirement under any of those sections but for a

91319

91320

91321

91322

91323
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forfeiture ordered under division (A) or (B) of section 2929.192

2929.152 of the Revised Code shall submit with the application a

written statement by the member's spouse attesting that the spouse

consents to the payment of the member's accumulated contributions.

Consent shall be valid only if it is signed and witnessed by an

employee of the school employees retirement system or a notary

public. The board may waive the requirement of consent if the

spouse is incapacitated or cannot be located, or for any other

reason specified by the board. Consent or waiver is effective only

with regard to the spouse who is the subject of the consent or

waiver.

91324

91325

91326

91327

91328

91329

91330

91331

91332

91333

91334

(B) This division applies to any member who is employed in a

position in which the member has elected under section 3305.05 or

3305.051 of the Revised Code to participate in an alternative

retirement plan and due to the election ceases to be an employee

for purposes of that position.

91335

91336

91337

91338

91339

Subject to section 3309.67 of the Revised Code, the school

employees retirement system shall do the following:

91340

91341

(1) On receipt of an election under section 3305.05 or

3305.051 of the Revised Code, pay, in accordance with section

3305.052 of the Revised Code, the amount described in that section

to the appropriate provider;

91342

91343

91344

91345

(2) If a member has accumulated contributions, in addition to

those subject to division (B)(1) of this section, standing to the

credit of the member's individual account and is not otherwise in

a position in which the member is considered an employee for the

purposes of that position, pay, to the provider the member

selected pursuant to section 3305.05 or 3305.051 of the Revised

Code, the accumulated contributions standing to the credit of the

member's individual account in the employees' saving fund. The

payment shall be made on the member's application.

91346

91347

91348

91349

91350

91351

91352

91353

91354
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(C) Payment of a member's accumulated contributions under

this section cancels the member's total service credit in the

school employees retirement system. A member whose accumulated

contributions are paid to a provider pursuant to division (B) of

this section is forever barred from claiming or purchasing service

credit under the school employees retirement system for the period

of employment attributable to those contributions.

91355

91356

91357

91358

91359

91360

91361

Sec. 3309.67. (A) Notwithstanding any other provision of this

chapter, any payment that is to be made under a pension, annuity,

allowance, or other type of benefit, other than a survivorship

benefit, that has been granted to a person under this chapter, any

payment of accumulated contributions standing to a person's credit

under this chapter, and any payment of any other amounts to be

paid to a person under this chapter upon the person's withdrawal

of contributions pursuant to this chapter shall be subject to any

withholding order issued pursuant to section 2907.15 of the

Revised Code or division (C)(2)(b) of section 2921.41 2929.153 of

the Revised Code, and the school employees retirement board shall

comply with that withholding order in making the payment.

91362

91363

91364

91365

91366

91367

91368

91369

91370

91371

91372

91373

91374

(B) Notwithstanding any other provision of this chapter, if

the board receives notice pursuant to section 2907.15 of the

Revised Code or division (D)(C) of section 2921.41 2929.153 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with a violation of section 2907.01, 2907.02, 2907.03,

2907.04, 2907.05, or 2921.41 of the Revised Code, no payment of

those accumulated contributions, of any other amounts to be paid

under this chapter upon the person's withdrawal of contributions

pursuant to this chapter, or of any amount to be paid to a

contributor as a lump sum or single payment under section 3309.341

of the Revised Code, shall be made prior to whichever of the

91375

91376

91377

91378

91379

91380

91381

91382

91383

91384

91385

91386
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following is applicable: 91387

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, thirty days after the day on which final disposition

of the charge is made;

91388

91389

91390

91391

91392

91393

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, the day on which the court decides the motion;

91394

91395

91396

91397

91398

(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the charge, the day

on which final disposition of the charge is made.

91399

91400

91401

Sec. 3309.672. (A) Notwithstanding any other provision of

this chapter, any payment of accumulated contributions standing to

a person's credit under this chapter and any other amount or

amounts to be paid to a person who is a contributor under this

chapter upon the person's withdrawal of contributions pursuant to

this chapter shall be subject to any forfeiture ordered under

division (A) or (B) of section 2929.192 2929.152 of the Revised

Code, and the school employees retirement system shall comply with

that order in making the payment. Upon payment of the person's

accumulated contributions and cancellation of the corresponding

service credit, a person who is subject to the forfeiture

described in this division may not restore the canceled service

credit under this chapter or under Chapter 145., 742., 3305.,

3307., or 5505. of the Revised Code.

91402

91403

91404

91405

91406

91407

91408

91409

91410

91411

91412

91413

91414

91415

(B) Notwithstanding any other provision of this chapter, if

the system receives notice pursuant to section 2901.43 of the

91416

91417
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Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with any offense or violation listed or described in

divisions (D)(1) to (3) of section 2929.192 2929.152 of the

Revised Code that is a felony in the circumstances specified in

the particular division, all of the following apply:

91418

91419

91420

91421

91422

91423

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

91424

91425

91426

91427

91428

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the system receives from the court a copy of the journal entry of

the offender's sentence under that section;

91429

91430

91431

91432

91433

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

system receives notice of the final disposition of the charge.

91434

91435

91436

91437

(2) The system shall not process any application for payment

under this chapter from the person prior to the final disposition

of the charge.

91438

91439

91440

Sec. 3309.673. Notwithstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 2929.151 of the

Revised Code. The school employees retirement board shall comply

with the order.

91441

91442

91443

91444

91445

On receipt of notice under section 2901.43 of the Revised

Code that a school employees retirement system member is charged

91446

91447
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with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the system shall determine whether the member has

been granted a disability benefit. If so, the system shall send

written notice to the prosecutor assigned to the case that the

member has been granted a disability benefit under this chapter

and may be subject to section 2929.193 2929.151 of the Revised

Code.

91448

91449

91450

91451

91452

91453

91454

91455

Sec. 3311.86. (A) As used in this section: 91456

(1) "Alliance" means a municipal school district

transformation alliance established as a nonprofit corporation.

91457

91458

(2) "Alliance municipal school district" means a municipal

school district for which an alliance has been created under this

section.

91459

91460

91461

(3) "Partnering community school" means a community school

established under Chapter 3314. of the Revised Code that is

located within the territory of a municipal school district and

that either is sponsored by the district or is a party to an

agreement with the district whereby the district and the community

school endorse each other's programs.

91462

91463

91464

91465

91466

91467

(4) "Transformation alliance education plan" means a plan

prepared by the mayor, and confirmed by the alliance, to transform

public education in the alliance municipal school district to a

system of municipal school district schools and partnering

community schools that will be held to the highest standards of

school performance and student achievement.

91468

91469

91470

91471

91472

91473

(B) If one or more partnering community schools are located

in a municipal school district, the mayor may initiate proceedings

to establish a municipal school district transformation alliance

as a nonprofit corporation under Chapter 1702. of the Revised

91474

91475

91476

91477
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Code. The mayor shall have sole authority to appoint the directors

of any alliance created under this section. The directors of the

alliance shall include representatives of all of the following:

91478

91479

91480

(1) The municipal school district; 91481

(2) Partnering community schools; 91482

(3) Members of the community at large, including parents and

educators;

91483

91484

(4) The business community, including business leaders and

foundation leaders.

91485

91486

No one group listed in divisions (B)(1) to (4) of this

section shall comprise a majority of the directors. The mayor

shall be an ex officio director, and serve as the chairperson of

the board of directors, of any alliance created under this

section. If the proceedings are initiated, the mayor shall

identify the directors in the articles of incorporation filed

under section 1702.04 of the Revised Code.

91487

91488

91489

91490

91491

91492

91493

(C)(1) A majority of the members of the board of directors of

the alliance shall constitute a quorum of the board. Any formal

action taken by the board of directors shall take place at a

meeting of the board and shall require the concurrence of a

majority of the members of the board. Meetings of the board of

directors shall be public meetings open to the public at all

times, except that the board and its committees and subcommittees

may hold an executive session, as if it were a public body with

public employees, for any of the purposes for which an executive

session of a public body is permitted under division (G) of

section 121.22 of the Revised Code, notwithstanding that the

alliance is not a public body as defined in that section, and its

employees are not public employees as provided in division (F) of

this section. The board of directors shall establish reasonable

methods whereby any person may determine the time and place of all

91494

91495

91496

91497

91498

91499

91500

91501

91502

91503

91504

91505

91506

91507

91508
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of the board's public meetings and by which any person, upon

request, may obtain reasonable advance notification of the board's

public meetings. Provisions for that advance notification may

include, but are not limited to, mailing notices to all

subscribers on a mailing list or mailing notices in

self-addressed, stamped envelopes provided by the person.

91509

91510

91511

91512

91513

91514

(2) All records of the alliance shall be organized and

maintained by the alliance and also filed with the department of

education. The alliance and the department shall make those

records available to the public as though those records were

public records for purposes of Chapter 149. of the Revised Code.

The department shall promptly notify the alliance upon the

department's receipt of any requests for records relating to the

alliance pursuant to section 149.43 of the Revised Code.

91515

91516

91517

91518

91519

91520

91521

91522

(3) The board of directors of the alliance shall establish a

conflicts of interest policy and shall adopt that policy, and any

amendments to the policy, at a meeting of the board held in

accordance with this section.

91523

91524

91525

91526

(D)(1) If an alliance is created under this section, the

alliance shall do all of the following:

91527

91528

(a) Report annually on the performance of all municipal

school district schools and all community schools established

under Chapter 3314. of the Revised Code and located in the

district, using the criteria adopted under division (B) of section

3311.87 of the Revised Code;

91529

91530

91531

91532

91533

(b) Confirm and monitor implementation of the transformation

alliance education plan;

91534

91535

(c) Suggest national education models for and provide input

in the development of new municipal school district schools and

partnering community schools.

91536

91537

91538

(2) If an alliance is created under this section, the 91539
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department of education may request alliance comment, or the

alliance independently may offer comment to the department, on the

granting, renewal, or extension of an agreement with a sponsor of

community schools under section 3314.015 of the Revised Code when

the sponsor has existing agreements with a community school

located in an alliance municipal school district. If the alliance

makes comments, those comments shall be considered by the

department prior to making its decision whether to grant, renew,

or extend the agreement.

91540

91541

91542

91543

91544

91545

91546

91547

91548

For purposes of division (D)(2) of this section, comments by

the alliance shall be based on the criteria established under

division (A) of section 3311.87 of the Revised Code.

91549

91550

91551

(E) Divisions (E)(1) to (3) of this section apply to each

community school sponsor that is subject to approval by the

department under section 3314.015 of the Revised Code whose

approval under that section is granted, renewed, or extended on or

after October 1, 2012. Divisions (E)(1) to (3) of this section do

not apply to a sponsor that has been approved by the department

prior to that date, until the sponsor's approval is renewed,

granted anew, or extended on or after that date.

91552

91553

91554

91555

91556

91557

91558

91559

(1) Before a sponsor to which this section applies may

sponsor new community schools in an alliance municipal school

district, the sponsor shall request recommendation from the

alliance to sponsor community schools in the district.

91560

91561

91562

91563

(2) The alliance shall review the sponsor's request and shall

make a recommendation to the department based on the standards for

sponsors developed under division (A)(2) of section 3311.87 of the

Revised Code.

91564

91565

91566

91567

(3) The department shall use the standards developed under

division (A)(2) of section 3311.87 of the Revised Code, in

addition to any other requirements of the Revised Code, to review

91568

91569

91570
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a sponsor's request and make a final determination, on

recommendation of the alliance, of whether the sponsor may sponsor

new community schools in the alliance municipal school district.

91571

91572

91573

No sponsor shall be required to receive authorization to

sponsor new community schools under division (E)(3) of this

section more than one time.

91574

91575

91576

(F) Directors, officers, and employees of an alliance are not

public employees or public officials, are not subject to Chapters

124., 145., and 4117. of the Revised Code, and are not "public

officials" or "public servants" as defined in section 2921.01 for

purposes of sections 2921.02 to 2921.45 of the Revised Code.

Membership on the board of directors of an alliance does not

constitute the holding of an incompatible public office or

employment in violation of any statutory or common law prohibition

against the simultaneous holding of more than one public office or

employment. Members of the board of directors of an alliance are

not disqualified from holding any public office by reason of that

membership, and do not forfeit by reason of that membership the

public office or employment held when appointed to the board,

notwithstanding any contrary disqualification or forfeiture

requirement under the Revised Code or the common law of this

state.

91577

91578

91579

91580

91581

91582

91583

91584

91585

91586

91587

91588

91589

91590

91591

91592

(G) The authority to establish an alliance under this section

expires on January 1, 2018. Any alliance established under this

section is terminated, and any related authority granted to the

alliance under this section expires on that date.

91593

91594

91595

91596

Sec. 3313.6011. (A) As used in this section, "sexual

activity" has the same meaning as in section 2907.01 2901.01 of

the Revised Code.

91597

91598

91599

(B) Instruction in venereal disease education pursuant to

division (A)(5)(c) of section 3313.60 of the Revised Code shall

91600

91601
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emphasize that abstinence from sexual activity is the only

protection that is one hundred per cent effective against unwanted

pregnancy, sexually transmitted disease, and the sexual

transmission of a virus that causes acquired immunodeficiency

syndrome.

91602

91603

91604

91605

91606

(C) In adopting minimum standards under section 3301.07 of

the Revised Code, the state board of education shall require

course material and instruction in venereal disease education

courses taught pursuant to division (A)(5)(c) of section 3313.60

of the Revised Code to do all of the following:

91607

91608

91609

91610

91611

(1) Stress that students should abstain from sexual activity

until after marriage;

91612

91613

(2) Teach the potential physical, psychological, emotional,

and social side effects of participating in sexual activity

outside of marriage;

91614

91615

91616

(3) Teach that conceiving children out of wedlock is likely

to have harmful consequences for the child, the child's parents,

and society;

91617

91618

91619

(4) Stress that sexually transmitted diseases are serious

possible hazards of sexual activity;

91620

91621

(5) Advise students of the laws pertaining to financial

responsibility of parents to children born in and out of wedlock;

91622

91623

(6) Advise students of the circumstances under which it is

criminal to have sexual contact with a person under the age of

sixteen pursuant to section 2907.04 of the Revised Code;

91624

91625

91626

(7) Emphasize adoption as an option for unintended

pregnancies.

91627

91628

(D) Any model education program for health education the

state board of education adopts shall conform to the requirements

of this section.

91629

91630

91631
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(E) On and after March 18, 1999, and notwithstanding section

3302.07 of the Revised Code, the superintendent of public

instruction shall not approve, pursuant to section 3302.07 of the

Revised Code, any waiver of any requirement of this section or of

any rule adopted by the state board of education pursuant to this

section.

91632

91633

91634

91635

91636

91637

Sec. 3313.65. (A) As used in this section and section 3313.64

of the Revised Code:

91638

91639

(1) A person is "in a residential facility" if the person is

a resident or a resident patient of an institution, home, or other

residential facility that is:

91640

91641

91642

(a) Licensed as a nursing home, residential care facility, or

home for the aging by the director of health under section 3721.02

of the Revised Code;

91643

91644

91645

(b) Maintained as a county home or district home by the board

of county commissioners or a joint board of county commissioners

under Chapter 5155. of the Revised Code;

91646

91647

91648

(c) Operated or administered by a board of alcohol, drug

addiction, and mental health services under section 340.037 of the

Revised Code, or provides residential care pursuant to contracts

made under section 340.036 of the Revised Code;

91649

91650

91651

91652

(d) Maintained as a state institution for the mentally ill

under Chapter 5119. of the Revised Code;

91653

91654

(e) Licensed by the department of mental health and addiction

services under section 5119.33 or 5119.34 of the Revised Code;

91655

91656

(f) Licensed as a residential facility by the department of

developmental disabilities under section 5123.19 of the Revised

Code;

91657

91658

91659

(g) Operated by the veteran's administration or another

agency of the United States government;

91660

91661
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(h) Operated by the Ohio veterans' home. 91662

(2) A person is "in a correctional facility" if any of the

following apply:

91663

91664

(a) The person is an Ohio resident and is: 91665

(i) Imprisoned, as defined in section 1.05 of the Revised

Code;

91666

91667

(ii) Serving a term in a community-based correctional

facility or a district community-based correctional facility;

91668

91669

(iii) Required, as a condition of parole, a post-release

control sanction, a community control sanction probation,

transitional control, or early release from imprisonment, as a

condition of shock parole or shock probation granted under the law

in effect prior to July 1, 1996, or as a condition of a furlough

granted under the version of section 2967.26 of the Revised Code

in effect prior to March 17, 1998, to reside in a halfway house or

other community residential center licensed under section 2967.14

of the Revised Code or a similar facility designated by the court

of common pleas that established the condition or by the adult

parole authority.

91670

91671

91672

91673

91674

91675

91676

91677

91678

91679

91680

(b) The person is imprisoned in a state correctional

institution of another state or a federal correctional institution

but was an Ohio resident at the time the sentence was imposed for

the crime for which the person is imprisoned.

91681

91682

91683

91684

(3) A person is "in a juvenile residential placement" if the

person is an Ohio resident who is under twenty-one years of age

and has been removed, by the order of a juvenile court, from the

place the person resided at the time the person became subject to

the court's jurisdiction in the matter that resulted in the

person's removal.

91685

91686

91687

91688

91689

91690

(4) "Community control sanction" has the same meaning as in 91691
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section 2929.01 of the Revised Code. 91692

(5) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

91693

91694

(B) If the circumstances described in division (C) of this

section apply, the determination of what school district must

admit a child to its schools and what district, if any, is liable

for tuition shall be made in accordance with this section, rather

than section 3313.64 of the Revised Code.

91695

91696

91697

91698

91699

(C) A child who does not reside in the school district in

which the child's parent resides and for whom a tuition obligation

previously has not been established under division (C)(2) of

section 3313.64 of the Revised Code shall be admitted to the

schools of the district in which the child resides if at least one

of the child's parents is in a residential or correctional

facility or a juvenile residential placement and the other parent,

if living and not in such a facility or placement, is not known to

reside in this state.

91700

91701

91702

91703

91704

91705

91706

91707

91708

(D) Regardless of who has custody or care of the child,

whether the child resides in a home, or whether the child receives

special education, if a district admits a child under division (C)

of this section, tuition shall be paid to that district as

follows:

91709

91710

91711

91712

91713

(1) If the child's parent is in a juvenile residential

placement, by the district in which the child's parent resided at

the time the parent became subject to the jurisdiction of the

juvenile court;

91714

91715

91716

91717

(2) If the child's parent is in a correctional facility, by

the district in which the child's parent resided at the time the

sentence was imposed;

91718

91719

91720

(3) If the child's parent is in a residential facility, by

the district in which the parent resided at the time the parent

91721

91722
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was admitted to the residential facility, except that if the

parent was transferred from another residential facility, tuition

shall be paid by the district in which the parent resided at the

time the parent was admitted to the facility from which the parent

first was transferred;

91723

91724

91725

91726

91727

(4) In the event of a disagreement as to which school

district is liable for tuition under division (C)(1), (2), or (3)

of this section, the superintendent of public instruction shall

determine which district shall pay tuition.

91728

91729

91730

91731

(E) If a child covered by division (D) of this section

receives special education in accordance with Chapter 3323. of the

Revised Code, the tuition shall be paid in accordance with section

3323.13 or 3323.14 of the Revised Code. Tuition for children who

do not receive special education shall be paid in accordance with

division (J) of section 3313.64 of the Revised Code.

91732

91733

91734

91735

91736

91737

Sec. 3313.66. (A) Except as provided under division (B)(2) of

this section, and subject to section 3313.668 of the Revised Code,

the superintendent of schools of a city, exempted village, or

local school district, or the principal of a public school may

suspend a pupil from school for not more than ten school days. The

board of education of a city, exempted village, or local school

district may adopt a policy granting assistant principals and

other administrators the authority to suspend a pupil from school

for a period of time as specified in the policy of the board of

education, not to exceed ten school days. If at the time an

out-of-school suspension is imposed there are fewer than ten

school days remaining in the school year in which the incident

that gives rise to the suspension takes place, the superintendent

shall not apply any remaining part of the period of the suspension

to the following school year. The superintendent may instead

require the pupil to participate in a community service program or

91738

91739

91740

91741

91742

91743

91744

91745

91746

91747

91748

91749

91750

91751

91752

91753
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another alternative consequence for a number of hours equal to the

remaining part of the period of the suspension. The pupil shall be

required to begin the pupil's community service or alternative

consequence during the first full week day of summer break. Each

school district, in its discretion, may develop an appropriate

list of alternative consequences. In the event that a pupil fails

to complete community service or the assigned alternative

consequence, the school district may determine the next course of

action, which shall not include requiring the pupil to serve the

remaining time of the out-of-school suspension at the beginning of

the following school year.

91754

91755

91756

91757

91758

91759

91760

91761

91762

91763

91764

Except in the case of a pupil given an in-school suspension,

no pupil shall be suspended unless prior to the suspension the

superintendent or principal does both of the following:

91765

91766

91767

(1) Gives the pupil written notice of the intention to

suspend the pupil and the reasons for the intended suspension and,

if the proposed suspension is based on a violation listed in

division (A) of section 3313.662 of the Revised Code and if the

pupil is sixteen years of age or older, includes in the notice a

statement that the superintendent may seek to permanently exclude

the pupil if the pupil is convicted of or adjudicated a delinquent

child for that violation;

91768

91769

91770

91771

91772

91773

91774

91775

(2) Provides the pupil an opportunity to appear at an

informal hearing before the principal, assistant principal,

superintendent, or superintendent's designee and challenge the

reason for the intended suspension or otherwise to explain the

pupil's actions.

91776

91777

91778

91779

91780

If a pupil is suspended pursuant to division (A) of this

section, the school district board may, in its discretion, permit

the pupil to complete any classroom assignments missed because of

the suspension.

91781

91782

91783

91784
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(B)(1) Except as provided under division (B)(2), (3), or (4)

of this section, and subject to section 3313.668 of the Revised

Code, the superintendent of schools of a city, exempted village,

or local school district may expel a pupil from school for a

period not to exceed the greater of eighty school days or the

number of school days remaining in the semester or term in which

the incident that gives rise to the expulsion takes place, unless

the expulsion is extended pursuant to division (F) of this

section. If at the time an expulsion is imposed there are fewer

than eighty school days remaining in the school year in which the

incident that gives rise to the expulsion takes place, the

superintendent may apply any remaining part or all of the period

of the expulsion to the following school year.

91785

91786

91787

91788

91789

91790

91791

91792

91793

91794

91795

91796

91797

(2)(a) Unless a pupil is permanently excluded pursuant to

section 3313.662 of the Revised Code, the superintendent of

schools of a city, exempted village, or local school district

shall expel a pupil from school for a period of one year for

bringing a firearm to a school operated by the board of education

of the district or onto any other property owned or controlled by

the board, except that the superintendent may reduce this

requirement on a case-by-case basis in accordance with the policy

adopted by the board under section 3313.661 of the Revised Code.

91798

91799

91800

91801

91802

91803

91804

91805

91806

(b) The superintendent of schools of a city, exempted

village, or local school district may expel a pupil from school

for a period of one year for bringing a firearm to an

interscholastic competition, an extracurricular event, or any

other school program or activity that is not located in a school

or on property that is owned or controlled by the district. The

superintendent may reduce this disciplinary action on a

case-by-case basis in accordance with the policy adopted by the

board under section 3313.661 of the Revised Code.

91807

91808

91809

91810

91811

91812

91813

91814

91815

(c) Any expulsion pursuant to division (B)(2) of this section 91816

. B. No. Page 2964
LSC 132 0654



shall extend, as necessary, into the school year following the

school year in which the incident that gives rise to the expulsion

takes place. As used in this division, "firearm" has the same

meaning as provided pursuant to the "Gun-Free Schools Act," 115

Stat. 1762, 20 U.S.C. 7151.

91817

91818

91819

91820

91821

(3) The board of education of a city, exempted village, or

local school district may adopt a resolution authorizing the

superintendent of schools to expel a pupil from school for a

period not to exceed one year for bringing a knife to a school

operated by the board, onto any other property owned or controlled

by the board, or to an interscholastic competition, an

extracurricular event, or any other program or activity sponsored

by the school district or in which the district is a participant,

or for possessing a firearm or knife at a school, on any other

property owned or controlled by the board, or at an

interscholastic competition, an extracurricular event, or any

other school program or activity, which firearm or knife was

initially brought onto school board property by another person.

The resolution may authorize the superintendent to extend such an

expulsion, as necessary, into the school year following the school

year in which the incident that gives rise to the expulsion takes

place.

91822

91823

91824

91825

91826

91827

91828

91829

91830

91831

91832

91833

91834

91835

91836

91837

91838

(4) The board of education of a city, exempted village, or

local school district may adopt a resolution establishing a policy

under section 3313.661 of the Revised Code that authorizes the

superintendent of schools to expel a pupil from school for a

period not to exceed one year for committing an act that is a

criminal offense when committed by an adult and that results in

serious physical harm to persons as defined in division (A)(5) of

section 2901.01 of the Revised Code or serious physical harm to

property as defined in division (A)(6) of section 2901.01 of the

Revised Code while the pupil is at school, on any other property

91839

91840

91841

91842

91843

91844

91845

91846

91847

91848
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owned or controlled by the board, or at an interscholastic

competition, an extracurricular event, or any other school program

or activity. Any expulsion under this division shall extend, as

necessary, into the school year following the school year in which

the incident that gives rise to the expulsion takes place.

91849

91850

91851

91852

91853

(5) The board of education of any city, exempted village, or

local school district may adopt a resolution establishing a policy

under section 3313.661 of the Revised Code that authorizes the

superintendent of schools to expel a pupil from school for a

period not to exceed one year for making a bomb threat to a school

building or to any premises at which a school activity is

occurring at the time of the threat. Any expulsion under this

division shall extend, as necessary, into the school year

following the school year in which the incident that gives rise to

the expulsion takes place.

91854

91855

91856

91857

91858

91859

91860

91861

91862

91863

(6) No pupil shall be expelled under division (B)(1), (2),

(3), (4), or (5) of this section unless, prior to the pupil's

expulsion, the superintendent does both of the following:

91864

91865

91866

(a) Gives the pupil and the pupil's parent, guardian, or

custodian written notice of the intention to expel the pupil;

91867

91868

(b) Provides the pupil and the pupil's parent, guardian,

custodian, or representative an opportunity to appear in person

before the superintendent or the superintendent's designee to

challenge the reasons for the intended expulsion or otherwise to

explain the pupil's actions.

91869

91870

91871

91872

91873

The notice required in this division shall include the

reasons for the intended expulsion, notification of the

opportunity of the pupil and the pupil's parent, guardian,

custodian, or representative to appear before the superintendent

or the superintendent's designee to challenge the reasons for the

intended expulsion or otherwise to explain the pupil's action, and

91874

91875

91876

91877

91878

91879
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notification of the time and place to appear. The time to appear

shall not be earlier than three nor later than five school days

after the notice is given, unless the superintendent grants an

extension of time at the request of the pupil or the pupil's

parent, guardian, custodian, or representative. If an extension is

granted after giving the original notice, the superintendent shall

notify the pupil and the pupil's parent, guardian, custodian, or

representative of the new time and place to appear. If the

proposed expulsion is based on a violation listed in division (A)

of section 3313.662 of the Revised Code and if the pupil is

sixteen years of age or older, the notice shall include a

statement that the superintendent may seek to permanently exclude

the pupil if the pupil is convicted of or adjudicated a delinquent

child for that violation.

91880

91881

91882

91883

91884

91885

91886

91887

91888

91889

91890

91891

91892

91893

(7) A superintendent of schools of a city, exempted village,

or local school district shall initiate expulsion proceedings

pursuant to this section with respect to any pupil who has

committed an act warranting expulsion under the district's policy

regarding expulsion even if the pupil has withdrawn from school

for any reason after the incident that gives rise to the hearing

but prior to the hearing or decision to impose the expulsion. If,

following the hearing, the pupil would have been expelled for a

period of time had the pupil still been enrolled in the school,

the expulsion shall be imposed for the same length of time as on a

pupil who has not withdrawn from the school.

91894

91895

91896

91897

91898

91899

91900

91901

91902

91903

91904

(C) If a pupil's presence poses a continuing danger to

persons or property or an ongoing threat of disrupting the

academic process taking place either within a classroom or

elsewhere on the school premises, the superintendent or a

principal or assistant principal may remove a pupil from

curricular activities or from the school premises, and a teacher

may remove a pupil from curricular activities under the teacher's

91905

91906

91907

91908

91909

91910

91911
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supervision, without the notice and hearing requirements of

division (A) or (B) of this section. As soon as practicable after

making such a removal, the teacher shall submit in writing to the

principal the reasons for such removal.

91912

91913

91914

91915

If a pupil is removed under this division from a curricular

activity or from the school premises, written notice of the

hearing and of the reason for the removal shall be given to the

pupil as soon as practicable prior to the hearing, which shall be

held within three school days from the time the initial removal is

ordered. The hearing shall be held in accordance with division (A)

of this section unless it is probable that the pupil may be

subject to expulsion, in which case a hearing in accordance with

division (B) of this section shall be held, except that the

hearing shall be held within three school days of the initial

removal. The individual who ordered, caused, or requested the

removal to be made shall be present at the hearing.

91916

91917

91918

91919

91920

91921

91922

91923

91924

91925

91926

91927

If the superintendent or the principal reinstates a pupil in

a curricular activity under the teacher's supervision prior to the

hearing following a removal under this division, the teacher, upon

request, shall be given in writing the reasons for such

reinstatement.

91928

91929

91930

91931

91932

(D) The superintendent or principal, within one school day

after the time of a pupil's expulsion or suspension, shall notify

in writing the parent, guardian, or custodian of the pupil and the

treasurer of the board of education of the expulsion or

suspension. The notice shall include the reasons for the expulsion

or suspension, notification of the right of the pupil or the

pupil's parent, guardian, or custodian to appeal the expulsion or

suspension to the board of education or to its designee, to be

represented in all appeal proceedings, to be granted a hearing

before the board or its designee in order to be heard against the

suspension or expulsion, and to request that the hearing be held

91933

91934

91935

91936

91937

91938

91939

91940

91941

91942

91943
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in executive session, notification that the expulsion may be

subject to extension pursuant to division (F) of this section if

the pupil is sixteen years of age or older, and notification that

the superintendent may seek the pupil's permanent exclusion if the

suspension or expulsion was based on a violation listed in

division (A) of section 3313.662 of the Revised Code that was

committed when the child was sixteen years of age or older and if

the pupil is convicted of or adjudicated a delinquent child for

that violation.

91944

91945

91946

91947

91948

91949

91950

91951

91952

In accordance with the policy adopted by the board of

education under section 3313.661 of the Revised Code, the notice

provided under this division shall specify the manner and date by

which the pupil or the pupil's parent, guardian, or custodian

shall notify the board of the pupil's, parent's, guardian's, or

custodian's intent to appeal the expulsion or suspension to the

board or its designee.

91953

91954

91955

91956

91957

91958

91959

Any superintendent expelling a pupil under this section for

more than twenty school days or for any period of time if the

expulsion will extend into the following semester or school year

shall, in the notice required under this division, provide the

pupil and the pupil's parent, guardian, or custodian with

information about services or programs offered by public and

private agencies that work toward improving those aspects of the

pupil's attitudes and behavior that contributed to the incident

that gave rise to the pupil's expulsion. The information shall

include the names, addresses, and phone numbers of the appropriate

public and private agencies.

91960

91961

91962

91963

91964

91965

91966

91967

91968

91969

91970

(E) A pupil or the pupil's parent, guardian, or custodian may

appeal the pupil's expulsion by a superintendent or suspension by

a superintendent, principal, assistant principal, or other

administrator to the board of education or to its designee. If the

pupil or the pupil's parent, guardian, or custodian intends to

91971

91972

91973

91974

91975
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appeal the expulsion or suspension to the board or its designee,

the pupil or the pupil's parent, guardian, or custodian shall

notify the board in the manner and by the date specified in the

notice provided under division (D) of this section. The pupil or

the pupil's parent, guardian, or custodian may be represented in

all appeal proceedings and shall be granted a hearing before the

board or its designee in order to be heard against the suspension

or expulsion. At the request of the pupil or of the pupil's

parent, guardian, custodian, or attorney, the board or its

designee may hold the hearing in executive session but shall act

upon the suspension or expulsion only at a public meeting. The

board, by a majority vote of its full membership or by the action

of its designee, may affirm the order of suspension or expulsion,

reinstate the pupil, or otherwise reverse, vacate, or modify the

order of suspension or expulsion.

91976

91977

91978

91979

91980

91981

91982

91983

91984

91985

91986

91987

91988

91989

91990

The board or its designee shall make a verbatim record of

hearings held under this division. The decisions of the board or

its designee may be appealed under Chapter 2506. of the Revised

Code.

91991

91992

91993

91994

This section shall not be construed to require notice and

hearing in accordance with division (A), (B), or (C) of this

section in the case of normal disciplinary procedures in which a

pupil is removed from a curricular activity for a period of less

than one school day and is not subject to suspension or expulsion.

91995

91996

91997

91998

91999

(F)(1) If a pupil is expelled pursuant to division (B) of

this section for committing any violation listed in division (A)

of section 3313.662 of the Revised Code and the pupil was sixteen

years of age or older at the time of committing the violation, if

a complaint, indictment, or information is filed alleging that the

pupil is a delinquent child based upon the commission of the

violation or the pupil is prosecuted as an adult for the

commission of the violation, and if the resultant juvenile court

92000

92001

92002

92003

92004

92005

92006

92007
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or criminal proceeding is pending at the time that the expulsion

terminates, the superintendent of schools that expelled the pupil

may file a motion with the court in which the proceeding is

pending requesting an order extending the expulsion for the lesser

of an additional eighty days or the number of school days

remaining in the school year. Upon the filing of the motion, the

court immediately shall schedule a hearing and give written notice

of the time, date, and location of the hearing to the

superintendent and to the pupil and the pupil's parent, guardian,

or custodian. At the hearing, the court shall determine whether

there is reasonable cause to believe that the pupil committed the

alleged violation that is the basis of the expulsion and, upon

determining that reasonable cause to believe the pupil committed

the violation does exist, shall grant the requested extension.

92008

92009

92010

92011

92012

92013

92014

92015

92016

92017

92018

92019

92020

92021

(2) If a pupil has been convicted of or adjudicated a

delinquent child for a violation listed in division (A) of section

3313.662 of the Revised Code for an act that was committed when

the child was sixteen years of age or older, if the pupil has been

expelled pursuant to division (B) of this section for that

violation, and if the board of education of the school district of

the school from which the pupil was expelled has adopted a

resolution seeking the pupil's permanent exclusion, the

superintendent may file a motion with the court that convicted the

pupil or adjudicated the pupil a delinquent child requesting an

order to extend the expulsion until an adjudication order or other

determination regarding permanent exclusion is issued by the

superintendent of public instruction pursuant to section 3301.121

and division (D) of section 3313.662 of the Revised Code. Upon the

filing of the motion, the court immediately shall schedule a

hearing and give written notice of the time, date, and location of

the hearing to the superintendent of the school district, the

pupil, and the pupil's parent, guardian, or custodian. At the

hearing, the court shall determine whether there is reasonable

92022

92023

92024

92025

92026

92027

92028

92029

92030

92031

92032

92033

92034

92035

92036

92037

92038

92039

92040
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cause to believe the pupil's continued attendance in the public

school system may endanger the health and safety of other pupils

or school employees and, upon making that determination, shall

grant the requested extension.

92041

92042

92043

92044

(G) The failure of the superintendent or the board of

education to provide the information regarding the possibility of

permanent exclusion in the notice required by divisions (A), (B),

and (D) of this section is not jurisdictional, and the failure

shall not affect the validity of any suspension or expulsion

procedure that is conducted in accordance with this section or the

validity of a permanent exclusion procedure that is conducted in

accordance with sections 3301.121 and 3313.662 of the Revised

Code.

92045

92046

92047

92048

92049

92050

92051

92052

92053

(H) With regard to suspensions and expulsions pursuant to

divisions (A) and (B) of this section by the board of education of

any city, exempted village, or local school district, this section

shall apply to any student, whether or not the student is enrolled

in the district, attending or otherwise participating in any

curricular program provided in a school operated by the board or

provided on any other property owned or controlled by the board.

92054

92055

92056

92057

92058

92059

92060

(I) Whenever a student is expelled under this section, the

expulsion shall result in removal of the student from the

student's regular school setting. However, during the period of

the expulsion, the board of education of the school district that

expelled the student or any board of education admitting the

student during that expulsion period may provide educational

services to the student in an alternative setting.

92061

92062

92063

92064

92065

92066

92067

(J)(1) Notwithstanding sections 3109.51 to 3109.80, 3313.64,

and 3313.65 of the Revised Code, any school district, after

offering an opportunity for a hearing, may temporarily deny

admittance to any pupil if one of the following applies:

92068

92069

92070

92071
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(a) The pupil has been suspended from the schools of another

district under division (A) of this section and the period of

suspension, as established under that division, has not expired;

92072

92073

92074

(b) The pupil has been expelled from the schools of another

district under division (B) of this section and the period of the

expulsion, as established under that division or as extended under

division (F) of this section, has not expired.

92075

92076

92077

92078

If a pupil is temporarily denied admission under this

division, the pupil shall be admitted to school in accordance with

sections 3109.51 to 3109.80, 3313.64, or 3313.65 of the Revised

Code no later than upon expiration of the suspension or expulsion

period, as applicable.

92079

92080

92081

92082

92083

(2) Notwithstanding sections 3109.51 to 3109.80, 3313.64, and

3313.65 of the Revised Code, any school district, after offering

an opportunity for a hearing, may temporarily deny admittance to

any pupil if the pupil has been expelled or otherwise removed for

disciplinary purposes from a public school in another state and

the period of expulsion or removal has not expired. If a pupil is

temporarily denied admission under this division, the pupil shall

be admitted to school in accordance with sections 3109.51 to

3109.80, 3313.64, or 3313.65 of the Revised Code no later than the

earlier of the following:

92084

92085

92086

92087

92088

92089

92090

92091

92092

92093

(a) Upon expiration of the expulsion or removal period

imposed by the out-of-state school;

92094

92095

(b) Upon expiration of a period established by the district,

beginning with the date of expulsion or removal from the

out-of-state school, that is no greater than the period of

expulsion that the pupil would have received under the policy

adopted by the district under section 3313.661 of the Revised Code

had the offense that gave rise to the expulsion or removal by the

out-of-state school been committed while the pupil was enrolled in

92096

92097

92098

92099

92100

92101

92102
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the district. 92103

(K) As used in this section: 92104

(1) "Permanently exclude" and "permanent exclusion" have the

same meanings as in section 3313.662 of the Revised Code.

92105

92106

(2) "In-school suspension" means the pupil will serve all of

the suspension in a school setting.

92107

92108

Sec. 3313.662. (A) The superintendent of public instruction,

pursuant to this section and the adjudication procedures of

section 3301.121 of the Revised Code, may issue an adjudication

order that permanently excludes a pupil from attending any of the

public schools of this state if the pupil is convicted of, or

adjudicated a delinquent child for, committing, when the pupil was

sixteen years of age or older, an act that would be a criminal

offense if committed by an adult and if the act is any of the

following:

92109

92110

92111

92112

92113

92114

92115

92116

92117

(1) A violation of section 2923.122 of the Revised Code; 92118

(2) A violation of section 2923.12 of the Revised Code, of a

substantially similar municipal ordinance, or of section 2925.03

of the Revised Code that was committed on property owned or

controlled by, or at an activity held under the auspices of, a

board of education of a city, local, exempted village, or joint

vocational school district;

92119

92120

92121

92122

92123

92124

(3) A violation of section 2925.11 2925.04 or 2925.041 of the

Revised Code, other than a violation of that section that would be

a minor drug possession offense, that was committed on property

owned or controlled by, or at an activity held under the auspices

of, the board of education of a city, local, exempted village, or

joint vocational school district;

92125

92126

92127

92128

92129

92130

(4) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2907.01, 2907.02, or 2907.05 or of

92131

92132
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former section 2907.12 of the Revised Code that was committed on

property owned or controlled by, or at an activity held under the

auspices of, a board of education of a city, local, exempted

village, or joint vocational school district, if the victim at the

time of the commission of the act was an employee of that board of

education;

92133

92134

92135

92136

92137

92138

(5) Complicity in any violation described in division (A)(1),

(2), (3), or (4) of this section that was alleged to have been

committed in the manner described in division (A)(1), (2), (3), or

(4) of this section, regardless of whether the act of complicity

was committed on property owned or controlled by, or at an

activity held under the auspices of, a board of education of a

city, local, exempted village, or joint vocational school

district.

92139

92140

92141

92142

92143

92144

92145

92146

(B) A pupil may be suspended or expelled in accordance with

section 3313.66 of the Revised Code prior to being permanently

excluded from public school attendance under this section and

section 3301.121 of the Revised Code.

92147

92148

92149

92150

(C)(1) If the superintendent of a city, local, exempted

village, or joint vocational school district in which a pupil

attends school obtains or receives proof that the pupil has been

convicted of committing when the pupil was sixteen years of age or

older a violation listed in division (A) of this section or

adjudicated a delinquent child for the commission when the pupil

was sixteen years of age or older of a violation listed in

division (A) of this section, the superintendent may issue to the

board of education of the school district a request that the pupil

be permanently excluded from public school attendance, if both of

the following apply:

92151

92152

92153

92154

92155

92156

92157

92158

92159

92160

92161

(a) After obtaining or receiving proof of the conviction or

adjudication, the superintendent or the superintendent's designee

determines that the pupil's continued attendance in school may

92162

92163

92164
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endanger the health and safety of other pupils or school employees

and gives the pupil and the pupil's parent, guardian, or custodian

written notice that the superintendent intends to recommend to the

board of education that the board adopt a resolution requesting

the superintendent of public instruction to permanently exclude

the pupil from public school attendance.

92165

92166

92167

92168

92169

92170

(b) The superintendent or the superintendent's designee

forwards to the board of education the superintendent's written

recommendation that includes the determinations the superintendent

or designee made pursuant to division (C)(1)(a) of this section

and a copy of the proof the superintendent received showing that

the pupil has been convicted of or adjudicated a delinquent child

for a violation listed in division (A) of this section that was

committed when the pupil was sixteen years of age or older.

92171

92172

92173

92174

92175

92176

92177

92178

(2) Within fourteen days after receipt of a recommendation

from the superintendent pursuant to division (C)(1)(b) of this

section that a pupil be permanently excluded from public school

attendance, the board of education of a city, local, exempted

village, or joint vocational school district, after review and

consideration of all of the following available information, may

adopt a resolution requesting the superintendent of public

instruction to permanently exclude the pupil who is the subject of

the recommendation from public school attendance:

92179

92180

92181

92182

92183

92184

92185

92186

92187

(a) The academic record of the pupil and a record of any

extracurricular activities in which the pupil previously was

involved;

92188

92189

92190

(b) The disciplinary record of the pupil and any available

records of the pupil's prior behavioral problems other than the

behavioral problems contained in the disciplinary record;

92191

92192

92193

(c) The social history of the pupil; 92194

(d) The pupil's response to the imposition of prior 92195
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discipline and sanctions imposed for behavioral problems; 92196

(e) Evidence regarding the seriousness of and any aggravating

factors related to the offense that is the basis of the resolution

seeking permanent exclusion;

92197

92198

92199

(f) Any mitigating circumstances surrounding the offense that

gave rise to the request for permanent exclusion;

92200

92201

(g) Evidence regarding the probable danger posed to the

health and safety of other pupils or of school employees by the

continued presence of the pupil in a public school setting;

92202

92203

92204

(h) Evidence regarding the probable disruption of the

teaching of any school district's graded course of study by the

continued presence of the pupil in a public school setting;

92205

92206

92207

(i) Evidence regarding the availability of alternative

sanctions of a less serious nature than permanent exclusion that

would enable the pupil to remain in a public school setting

without posing a significant danger to the health and safety of

other pupils or of school employees and without posing a threat of

the disruption of the teaching of any district's graded course of

study.

92208

92209

92210

92211

92212

92213

92214

(3) If the board does not adopt a resolution requesting the

superintendent of public instruction to permanently exclude the

pupil, it immediately shall send written notice of that fact to

the superintendent who sought the resolution, to the pupil who was

the subject of the proposed resolution, and to that pupil's

parent, guardian, or custodian.

92215

92216

92217

92218

92219

92220

(D)(1) Upon adoption of a resolution under division (C) of

this section, the board of education immediately shall forward to

the superintendent of public instruction the written resolution,

proof of the conviction or adjudication that is the basis of the

resolution, a copy of the pupil's entire school record, and any

other relevant information and shall forward a copy of the

92221

92222

92223

92224

92225

92226
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resolution to the pupil who is the subject of the recommendation

and to that pupil's parent, guardian, or custodian.

92227

92228

(2) The board of education that adopted and forwarded the

resolution requesting the permanent exclusion of the pupil to the

superintendent of public instruction promptly shall designate a

representative of the school district to present the case for

permanent exclusion to the superintendent or the referee appointed

by the superintendent. The representative of the school district

may be an attorney admitted to the practice of law in this state.

At the adjudication hearing held pursuant to section 3301.121 of

the Revised Code, the representative of the school district shall

present evidence in support of the requested permanent exclusion.

92229

92230

92231

92232

92233

92234

92235

92236

92237

92238

(3) Upon receipt of a board of education's resolution

requesting the permanent exclusion of a pupil from public school

attendance, the superintendent of public instruction, in

accordance with the adjudication procedures of section 3301.121 of

the Revised Code, promptly shall issue an adjudication order that

either permanently excludes the pupil from attending any of the

public schools of this state or that rejects the resolution of the

board of education.

92239

92240

92241

92242

92243

92244

92245

92246

(E) Notwithstanding any provision of section 3313.64 of the

Revised Code or an order of any court of this state that otherwise

requires the admission of the pupil to a school, no school

official in a city, local, exempted village, or joint vocational

school district knowingly shall admit to any school in the school

district a pupil who has been permanently excluded from public

school attendance by the superintendent of public instruction.

92247

92248

92249

92250

92251

92252

92253

(F)(1)(a) Upon determining that the school attendance of a

pupil who has been permanently excluded from public school

attendance no longer will endanger the health and safety of other

students or school employees, the superintendent of any city,

local, exempted village, or joint vocational school district in

92254

92255

92256

92257

92258
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which the pupil desires to attend school may issue to the board of

education of the school district a recommendation, including the

reasons for the recommendation, that the permanent exclusion of a

pupil be revoked and the pupil be allowed to return to the public

schools of the state.

92259

92260

92261

92262

92263

If any violation which in whole or in part gave rise to the

permanent exclusion of any pupil involved the pupil's bringing a

firearm to a school operated by the board of education of a school

district or onto any other property owned or operated by such a

board, no superintendent shall recommend under this division an

effective date for the revocation of the pupil's permanent

exclusion that is less than one year after the date on which the

last such firearm incident occurred. However, on a case-by-case

basis, a superintendent may recommend an earlier effective date

for such a revocation for any of the reasons for which the

superintendent may reduce the one-year expulsion requirement in

division (B)(2) of section 3313.66 of the Revised Code.

92264

92265

92266

92267

92268

92269

92270

92271

92272

92273

92274

92275

(b) Upon receipt of the recommendation of the superintendent

that a permanent exclusion of a pupil be revoked, the board of

education of a city, local, exempted village, or joint vocational

school district may adopt a resolution by a majority vote of its

members requesting the superintendent of public instruction to

revoke the permanent exclusion of the pupil. Upon adoption of the

resolution, the board of education shall forward a copy of the

resolution, the reasons for the resolution, and any other relevant

information to the superintendent of public instruction.

92276

92277

92278

92279

92280

92281

92282

92283

92284

(c) Upon receipt of a resolution of a board of education

requesting the revocation of a permanent exclusion of a pupil, the

superintendent of public instruction, in accordance with the

adjudication procedures of Chapter 119. of the Revised Code, shall

issue an adjudication order that revokes the permanent exclusion

of the pupil from public school attendance or that rejects the

92285

92286

92287

92288

92289

92290
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resolution of the board of education. 92291

(2)(a) A pupil who has been permanently excluded pursuant to

this section and section 3301.121 of the Revised Code may request

the superintendent of any city, local, exempted village, or joint

vocational school district in which the pupil desires to attend

school to admit the pupil on a probationary basis for a period not

to exceed ninety school days. Upon receiving the request, the

superintendent may enter into discussions with the pupil and with

the pupil's parent, guardian, or custodian or a person designated

by the pupil's parent, guardian, or custodian to develop a

probationary admission plan designed to assist the pupil's

probationary admission to the school. The plan may include a

treatment program, a behavioral modification program, or any other

program reasonably designed to meet the educational needs of the

child and the disciplinary requirements of the school.

92292

92293

92294

92295

92296

92297

92298

92299

92300

92301

92302

92303

92304

92305

If any violation which in whole or in part gave rise to the

permanent exclusion of the pupil involved the pupil's bringing a

firearm to a school operated by the board of education of any

school district or onto any other property owned or operated by

such a board, no plan developed under this division for the pupil

shall include an effective date for the probationary admission of

the pupil that is less than one year after the date on which the

last such firearm incident occurred except that on a case-by-case

basis, a plan may include an earlier effective date for such an

admission for any of the reasons for which the superintendent of

the district may reduce the one-year expulsion requirement in

division (B)(2) of section 3313.66 of the Revised Code.

92306

92307

92308

92309

92310

92311

92312

92313

92314

92315

92316

92317

(b) If the superintendent of a school district, a pupil, and

the pupil's parent, guardian, or custodian or a person designated

by the pupil's parent, guardian, or custodian agree upon a

probationary admission plan prepared pursuant to division

(F)(2)(a) of this section, the superintendent of the school

92318

92319

92320

92321

92322
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district shall issue to the board of education of the school

district a recommendation that the pupil be allowed to attend

school within the school district under probationary admission,

the reasons for the recommendation, and a copy of the agreed upon

probationary admission plan. Within fourteen days after the board

of education receives the recommendation, reasons, and plan, the

board may adopt the recommendation by a majority vote of its

members. If the board adopts the recommendation, the pupil may

attend school under probationary admission within that school

district for a period not to exceed ninety days or any additional

probationary period permitted under divisions (F)(2)(d) and (e) of

this section in accordance with the probationary admission plan

prepared pursuant to division (F)(2)(a) of this section.

92323

92324

92325

92326

92327

92328

92329

92330

92331

92332

92333

92334

92335

(c) If a pupil who is permitted to attend school under

probationary admission pursuant to division (F)(2)(b) of this

section fails to comply with the probationary admission plan

prepared pursuant to division (F)(2)(a) of this section, the

superintendent of the school district immediately may remove the

pupil from the school and issue to the board of education of the

school district a recommendation that the probationary admission

be revoked. Within five days after the board of education receives

the recommendation, the board may adopt the recommendation to

revoke the pupil's probationary admission by a majority vote of

its members. If a majority of the board does not adopt the

recommendation to revoke the pupil's probationary admission, the

pupil shall continue to attend school in compliance with the

pupil's probationary admission plan.

92336

92337

92338

92339

92340

92341

92342

92343

92344

92345

92346

92347

92348

92349

(d) If a pupil who is permitted to attend school under

probationary admission pursuant to division (F)(2)(b) of this

section complies with the probationary admission plan prepared

pursuant to division (F)(2)(a) of this section, the pupil or the

pupil's parent, guardian, or custodian, at any time before the

92350

92351

92352

92353

92354

. B. No. Page 2981
LSC 132 0654



expiration of the ninety-day probationary admission period, may

request the superintendent of the school district to extend the

terms and period of the pupil's probationary admission for a

period not to exceed ninety days or to issue a recommendation

pursuant to division (F)(1) of this section that the pupil's

permanent exclusion be revoked and the pupil be allowed to return

to the public schools of this state.

92355

92356

92357

92358

92359

92360

92361

(e) If a pupil is granted an extension of the pupil's

probationary admission pursuant to division (F)(2)(d) of this

section, the pupil or the pupil's parent, guardian, or custodian,

in the manner described in that division, may request, and the

superintendent and board, in the manner described in that

division, may recommend and grant, subsequent probationary

admission periods not to exceed ninety days each. If a pupil who

is permitted to attend school under an extension of a probationary

admission plan complies with the probationary admission plan

prepared pursuant to the extension, the pupil or the pupil's

parent, guardian, or custodian may request a revocation of the

pupil's permanent exclusion in the manner described in division

(F)(2)(d) of this section.

92362

92363

92364

92365

92366

92367

92368

92369

92370

92371

92372

92373

92374

(f) Any extension of a probationary admission requested by a

pupil or a pupil's parent, guardian, or custodian pursuant to

divisions (F)(2)(d) or (e) of this section shall be subject to the

adoption and approval of a probationary admission plan in the

manner described in divisions (F)(2)(a) and (b) of this section

and may be terminated as provided in division (F)(2)(c) of this

section.

92375

92376

92377

92378

92379

92380

92381

(g) If the pupil has complied with any probationary admission

plan and the superintendent issues a recommendation that seeks

revocation of the pupil's permanent exclusion pursuant to division

(F)(1) of this section, the pupil's compliance with any

probationary admission plan may be considered along with other

92382

92383

92384

92385

92386
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relevant factors in any determination or adjudication conducted

pursuant to division (F)(1) of this section.

92387

92388

(G)(1) Except as provided in division (G)(2) of this section,

any information regarding the permanent exclusion of a pupil shall

be included in the pupil's official records and shall be included

in any records sent to any school district that requests the

pupil's records.

92389

92390

92391

92392

92393

(2) When a pupil who has been permanently excluded from

public school attendance reaches the age of twenty-two or when the

permanent exclusion of a pupil has been revoked, all school

districts that maintain records regarding the pupil's permanent

exclusion shall remove all references to the exclusion from the

pupil's file and shall destroy them.

92394

92395

92396

92397

92398

92399

A pupil who has reached the age of twenty-two or whose

permanent exclusion has been revoked may send a written notice to

the superintendent of any school district maintaining records of

the pupil's permanent exclusion requesting the superintendent to

ensure that the records are removed from the pupil's file and

destroyed. Upon receipt of the request and a determination that

the pupil is twenty-two years of age or older or that the pupil's

permanent exclusion has been revoked, the superintendent shall

ensure that the records are removed from the pupil's file and

destroyed.

92400

92401

92402

92403

92404

92405

92406

92407

92408

92409

(H)(1) This section does not apply to any of the following: 92410

(a) An institution that is a residential facility, that

receives and cares for children, that is maintained by the

department of youth services, and that operates a school chartered

by the state board of education under section 3301.16 of the

Revised Code;

92411

92412

92413

92414

92415

(b) Any on-premises school operated by an out-of-home care

entity, other than a school district, that is chartered by the

92416

92417
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state board of education under section 3301.16 of the Revised

Code;

92418

92419

(c) Any school operated in connection with an out-of-home

care entity or a nonresidential youth treatment program that

enters into a contract or agreement with a school district for the

provision of educational services in a setting other than a

setting that is a building or structure owned or controlled by the

board of education of the school district during normal school

hours.

92420

92421

92422

92423

92424

92425

92426

(2) This section does not prohibit any person who has been

permanently excluded pursuant to this section and section 3301.121

of the Revised Code from seeking a certificate of high school

equivalence. A person who has been permanently excluded may be

permitted to participate in a course of study in preparation for a

high school equivalency test approved by the department of

education pursuant to division (B) of section 3301.80 of the

Revised Code, except that the person shall not participate during

normal school hours in that course of study in any building or

structure owned or controlled by the board of education of a

school district.

92427

92428

92429

92430

92431

92432

92433

92434

92435

92436

92437

(3) This section does not relieve any school district from

any requirement under section 2151.362 or 3313.64 of the Revised

Code to pay for the cost of educating any child who has been

permanently excluded pursuant to this section and section 3301.121

of the Revised Code.

92438

92439

92440

92441

92442

(I) As used in this section: 92443

(1) "Permanently exclude" means to forever prohibit an

individual from attending any public school in this state that is

operated by a city, local, exempted village, or joint vocational

school district.

92444

92445

92446

92447

(2) "Permanent exclusion" means the prohibition of a pupil 92448
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forever from attending any public school in this state that is

operated by a city, local, exempted village, or joint vocational

school district.

92449

92450

92451

(3) "Out-of-home care" has the same meaning as in section

2151.011 of the Revised Code.

92452

92453

(4) "Certificate of high school equivalence" has the same

meaning as in section 4109.06 of the Revised Code.

92454

92455

(5) "Nonresidential youth treatment program" means a program

designed to provide services to persons under the age of eighteen

in a setting that does not regularly provide long-term overnight

care, including settlement houses, diversion and prevention

programs, run-away centers, and alternative education programs.

92456

92457

92458

92459

92460

(6) "Firearm" has the same meaning as provided pursuant to

the "Gun-Free Schools Act of 1994," 108 Stat. 270, 20 U.S.C.

8001(a)(2).

92461

92462

92463

(7) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

92464

92465

Sec. 3313.672. (A)(1) At the time of initial entry to a

public or nonpublic school, a pupil shall present to the person in

charge of admission any records given the pupil by the public or

nonpublic elementary or secondary school the pupil most recently

attended; a certified copy of an order or decree, or modification

of such an order or decree allocating parental rights and

responsibilities for the care of a child and designating a

residential parent and legal custodian of the child, as provided

in division (B) of this section, if that type of order or decree

has been issued; a copy of a power of attorney or caretaker

authorization affidavit, if either has been executed with respect

to the child pursuant to sections 3109.51 to 3109.80 of the

Revised Code; and a certification of birth issued pursuant to

92466

92467

92468

92469

92470

92471

92472

92473

92474

92475

92476

92477

92478
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Chapter 3705. of the Revised Code, a comparable certificate or

certification issued pursuant to the statutes of another state,

territory, possession, or nation, or a document in lieu of a

certificate or certification as described in divisions (A)(1)(a)

to (e) of this section. Any of the following shall be accepted in

lieu of a certificate or certification of birth by the person in

charge of admission:

92479

92480

92481

92482

92483

92484

92485

(a) A passport or attested transcript of a passport filed

with a registrar of passports at a point of entry of the United

States showing the date and place of birth of the child;

92486

92487

92488

(b) An attested transcript of the certificate of birth; 92489

(c) An attested transcript of the certificate of baptism or

other religious record showing the date and place of birth of the

child;

92490

92491

92492

(d) An attested transcript of a hospital record showing the

date and place of birth of the child;

92493

92494

(e) A birth affidavit. 92495

(2) If a pupil requesting admission to a school of the school

district in which the pupil is entitled to attend school under

section 3313.64 or 3313.65 of the Revised Code has been discharged

or released from the custody of the department of youth services

under section 5139.51 of the Revised Code just prior to requesting

admission to the school, no school official shall admit that pupil

until the records described in divisions (D)(4)(a) to (d) of

section 2152.18 of the Revised Code have been received by the

superintendent of the school district.

92496

92497

92498

92499

92500

92501

92502

92503

92504

(3) No public or nonpublic school official shall deny a

protected child admission to the school solely because the child

does not present a birth certificate described in division (A)(1)

of this section, a comparable certificate or certification from

another state, territory, possession, or nation, or another

92505

92506

92507

92508

92509
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document specified in divisions (A)(1)(a) to (e) of this section

upon registration for entry into the school. However, the

protected child, or the parent, custodian, or guardian of that

child, shall present a birth certificate or other document

specified in divisions (A)(1)(a) to (e) of this section to the

person in charge of admission of the school within ninety days

after the child's initial entry into the school.

92510

92511

92512

92513

92514

92515

92516

(4) Except as otherwise provided in division (A)(2) or (3) of

this section, within twenty-four hours of the entry into the

school of a pupil described in division (A)(1) of this section, a

school official shall request the pupil's official records from

the public or nonpublic elementary or secondary school the pupil

most recently attended. If the public or nonpublic school the

pupil claims to have most recently attended indicates that it has

no record of the pupil's attendance or the records are not

received within fourteen days of the date of request, or if the

pupil does not present a certification of birth described in

division (A)(1) of this section, a comparable certificate or

certification from another state, territory, possession, or

nation, or another document specified in divisions (A)(1)(a) to

(e) of this section, the principal or chief administrative officer

of the school shall notify the law enforcement agency having

jurisdiction in the area where the pupil resides of this fact and

of the possibility that the pupil may be a missing child, as

defined in section 2901.30 2901.01 of the Revised Code.

92517

92518

92519

92520

92521

92522

92523

92524

92525

92526

92527

92528

92529

92530

92531

92532

92533

92534

(B)(1) Whenever an order or decree allocating parental rights

and responsibilities for the care of a child and designating a

residential parent and legal custodian of the child, including a

temporary order, is issued resulting from an action of divorce,

alimony, annulment, or dissolution of marriage, and the order or

decree pertains to a child who is a pupil in a public or nonpublic

school, the residential parent of the child shall notify the

92535

92536

92537

92538

92539

92540

92541
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school of those allocations and designations by providing the

person in charge of admission at the pupil's school with a

certified copy of the order or decree that made the allocation and

designation. Whenever there is a modification of any order or

decree allocating parental rights and responsibilities for the

care of a child and designating a residential parent and legal

custodian of the child that has been submitted to a school, the

residential parent shall provide the person in charge of admission

at the pupil's school with a certified copy of the order or decree

that makes the modification.

92542

92543

92544

92545

92546

92547

92548

92549

92550

92551

(2) Whenever a power of attorney is executed under sections

3109.51 to 3109.62 of the Revised Code that pertains to a child

who is a pupil in a public or nonpublic school, the attorney in

fact shall notify the school of the power of attorney by providing

the person in charge of admission with a copy of the power of

attorney. Whenever a caretaker authorization affidavit is executed

under sections 3109.64 to 3109.73 of the Revised Code that

pertains to a child who is in a public or nonpublic school, the

grandparent who executed the affidavit shall notify the school of

the affidavit by providing the person in charge of admission with

a copy of the affidavit.

92552

92553

92554

92555

92556

92557

92558

92559

92560

92561

92562

(C) If, at the time of a pupil's initial entry to a public or

nonpublic school, the pupil is under the care of a shelter for

victims of domestic violence, as defined in section 3113.33 of the

Revised Code, the pupil or the pupil's parent shall notify the

school of that fact. Upon being so informed, the school shall

inform the elementary or secondary school from which it requests

the pupil's records of that fact.

92563

92564

92565

92566

92567

92568

92569

(D) Whenever a public or nonpublic school is notified by a

law enforcement agency pursuant to division (D)(C) of section

2901.30 of the Revised Code that a missing child report has been

filed regarding a pupil who is currently or was previously

92570

92571

92572

92573
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enrolled in the school, the person in charge of admission at the

school shall mark that pupil's records in such a manner that

whenever a copy of or information regarding the records is

requested, any school official responding to the request is

alerted to the fact that the records are those of a missing child.

Upon any request for a copy of or information regarding a pupil's

records that have been so marked, the person in charge of

admission immediately shall report the request to the law

enforcement agency that notified the school that the pupil is a

missing child. When forwarding a copy of or information from the

pupil's records in response to a request, the person in charge of

admission shall do so in such a way that the receiving district or

school would be unable to discern that the pupil's records are

marked pursuant to this division but shall retain the mark in the

pupil's records until notified that the pupil is no longer a

missing child. Upon notification by a law enforcement agency that

a pupil is no longer a missing child, the person in charge of

admission shall remove the mark from the pupil's records in such a

way that if the records were forwarded to another district or

school, the receiving district or school would be unable to

discern that the records were ever marked.

92574

92575

92576

92577

92578

92579

92580

92581

92582

92583

92584

92585

92586

92587

92588

92589

92590

92591

92592

92593

92594

(E) As used in this section: 92595

(1) "Protected child" means a child placed in a foster home,

as that term is defined in section 5103.02 of the Revised Code, or

in a residential facility.

92596

92597

92598

(2) "Residential facility" means a group home for children,

children's crisis care facility, children's residential center,

residential parenting facility that provides twenty-four-hour

child care, county children's home, or district children's home.

92599

92600

92601

92602

Sec. 3313.96. (A) As used in this section, "minor," "missing

child," and "missing children" have the same meanings as in

92603

92604
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section 2901.30 2901.01 of the Revised Code. 92605

(B) Each board of education shall develop within its district

informational programs for students, parents, and community

members relative to missing children issues and matters. Each of

these boards may request copies of the informational materials

acquired or prepared by the missing children clearinghouse

pursuant to section 109.65 of the Revised Code and may request

assistance from the clearinghouse in developing its programs.

92606

92607

92608

92609

92610

92611

92612

The principal or chief administrative officer of a nonpublic

school in this state may develop within his the principal's or

officer's school informational programs relative to missing

children issues and matters for students, parents, and community

members. The principal or officer may request copies of the

informational materials acquired or prepared by the missing

children clearinghouse and may request assistance from the

clearinghouse in developing its programs.

92613

92614

92615

92616

92617

92618

92619

92620

(C) Each board of education may develop a fingerprinting

program for students and minors within the district. The principal

or chief administrative officer of a nonpublic school in this

state may develop a fingerprinting program for students of the

school. If developed, the program shall be developed in

conjunction with law enforcement agencies having jurisdiction

within the school district or where the nonpublic school is

located and, in the case of a local school district, in

conjunction with the governing board of the educational service

center. Such law enforcement agencies shall cooperate fully with

the board or nonpublic school in the development of its

fingerprinting program.

92621

92622

92623

92624

92625

92626

92627

92628

92629

92630

92631

92632

If developed, the fingerprinting program shall be developed

for the sole purpose of providing a means by which a missing child

might be located or identified and shall be operated on the

following basis:

92633

92634

92635

92636
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(1) No student or minor shall be required to participate in

the program.

92637

92638

(2) In order for a student or minor to participate in the

program, the parents, parent who is the residential parent and

legal custodian, guardian, legal custodian, or other person

responsible for the student or minor shall authorize the student's

or minor's participation by signing a form that shall be developed

by the board of education or by the principal or chief

administrative officer of the nonpublic school, for the program.

92639

92640

92641

92642

92643

92644

92645

(3) The fingerprinting of students or minors shall be

performed by members of the associated law enforcement agencies on

fingerprint sheets provided to the school districts or nonpublic

schools by the bureau of criminal identification and investigation

pursuant to section 109.58 of the Revised Code or on fingerprint

sheets or cards otherwise acquired.

92646

92647

92648

92649

92650

92651

(4) All fingerprint cards shall be given to the parents,

parent who is the residential parent and legal custodian,

guardian, legal custodian, or other person responsible for a

student or minor after the fingerprinting of the student or minor.

No copy of a fingerprinting shall be retained by a law enforcement

agency, school, school district, or any other person except the

student or minor's parent, guardian, or legal custodian.

92652

92653

92654

92655

92656

92657

92658

(5) The name, sex, hair and eye color, height, weight, and

date and place of birth of the student or minor shall be indicated

on the fingerprint sheet or card.

92659

92660

92661

(6) The fingerprinting program developed pursuant to this

section shall be offered on a periodic basis. Parents, guardians,

legal custodians, and residents of the districts or in the

communities served by the schools shall be notified periodically

of the program and its purpose. These notifications may be given

by means of memoranda or letters sent to these persons, by

92662

92663

92664

92665

92666

92667
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newspaper articles, or by other reasonable means. 92668

(D) This section does not affect any fingerprinting programs

for minors that are provided by private organizations or

governmental entities other than school districts.

92669

92670

92671

Sec. 3314.21. (A) As used in this section: 92672

(1) "Harmful to juveniles" has the same meaning as in section

2907.01 2901.01 of the Revised Code.

92673

92674

(2) "Obscene" has the same meaning as in division (F) of

section 2907.01 2901.01 of the Revised Code as that division

definition has been construed by the supreme court of this state.

92675

92676

92677

(3) "Teacher of record" means a teacher who is responsible

for the overall academic development and achievement of a student

and not merely the student's instruction in any single subject.

92678

92679

92680

(B)(1)It (1) It is the intent of the general assembly that

teachers employed by internet- or computer-based community schools

conduct visits with their students in person throughout the school

year.

92681

92682

92683

92684

(2) Each internet- or computer-based community school shall

retain an affiliation with at least one full-time teacher of

record licensed in accordance with division (A)(10) of section

3314.03 of the Revised Code.

92685

92686

92687

92688

(3) Each student enrolled in an internet- or computer-based

community school shall be assigned to at least one teacher of

record. No teacher of record shall be primarily responsible for

the academic development and achievement of more than one hundred

twenty-five students enrolled in the internet- or computer-based

community school that has retained that teacher.

92689

92690

92691

92692

92693

92694

(C) For any internet- or computer-based community school, the

contract between the sponsor and the governing authority of the

school described in section 3314.03 of the Revised Code shall

92695

92696

92697

. B. No. Page 2992
LSC 132 0654



specify each of the following: 92698

(1) A requirement that the school use a filtering device or

install filtering software that protects against internet access

to materials that are obscene or harmful to juveniles on each

computer provided to students for instructional use. The school

shall provide such device or software at no cost to any student

who works primarily from the student's residence on a computer

obtained from a source other than the school.

92699

92700

92701

92702

92703

92704

92705

(2) A plan for fulfilling the intent of the general assembly

specified in division (B)(1) of this section. The plan shall

indicate the number of times teachers will visit each student

throughout the school year and the manner in which those visits

will be conducted.

92706

92707

92708

92709

92710

(3) That the school will set up a central base of operation

and the sponsor will maintain a representative within fifty miles

of that base of operation to provide monitoring and assistance.

92711

92712

92713

Sec. 3314.40. (A) As used in this section: 92714

(1) "Conduct unbecoming to the teaching profession" shall be

as described in rules adopted by the state board of education.

92715

92716

(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

92717

92718

92719

(3) "License" has the same meaning as in section 3319.31 of

the Revised Code.

92720

92721

(4) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

92722

92723

92724

(B) The chief administrator of each community school, or the

president or chairperson of the governing authority of each

community school if division (C) of this section applies, shall

92725

92726

92727
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promptly submit to the superintendent of public instruction the

information prescribed in division (D) of this section when any of

the following conditions applies to an employee of the school, or

an employee of an operator working in the school, who holds a

license issued by the state board of education:

92728

92729

92730

92731

92732

(1) The chief administrator, or president or chairperson,

knows that the employee has pleaded guilty to, has been found

guilty by a jury or court of, has been convicted of, has been

found to be eligible for intervention in lieu of conviction for,

or has agreed to participate in a pre-trial diversion program for

an offense described in division (B)(2) or (C) of section 3319.31

or division (B)(1) of section 3319.39 of the Revised Code.

92733

92734

92735

92736

92737

92738

92739

(2) The governing authority of the school, or the operator,

has initiated termination or nonrenewal proceedings against, has

terminated, or has not renewed the contract of the employee

because the governing authority or operator has reasonably

determined that the employee has committed an act that is

unbecoming to the teaching profession or an offense described in

division (B)(2) or (C) of section 3319.31 or division (B)(1) of

section 3319.39 of the Revised Code.

92740

92741

92742

92743

92744

92745

92746

92747

(3) The employee has resigned under threat of termination or

nonrenewal as described in division (B)(2) of this section.

92748

92749

(4) The employee has resigned because of or in the course of

an investigation by the governing authority or operator regarding

whether the employee has committed an act that is unbecoming to

the teaching profession or an offense described in division (B)(2)

or (C) of section 3319.31 or division (B)(1) of section 3319.39 of

the Revised Code.

92750

92751

92752

92753

92754

92755

(C) If the employee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the chief

administrator of the community school, the president or

92756

92757

92758
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chairperson of the governing authority of the school shall make

the report required under this section.

92759

92760

(D) If a report is required under this section, the chief

administrator, or president or chairperson, shall submit to the

superintendent of public instruction the name and social security

number of the employee about whom the information is required and

a factual statement regarding any of the conditions prescribed in

divisions (B)(1) to (4) of this section that apply to the

employee.

92761

92762

92763

92764

92765

92766

92767

(E) A determination made by the governing authority or

operator as described in division (B)(2) of this section or a

termination, nonrenewal, resignation, or other separation

described in divisions (B)(2) to (4) of this section does not

create a presumption of the commission or lack of the commission

by the employee of an act unbecoming to the teaching profession or

an offense described in division (B)(2) or (C) of section 3319.31

or division (B)(1) of section 3319.39 of the Revised Code.

92768

92769

92770

92771

92772

92773

92774

92775

(F) No individual required to submit a report under division

(B) of this section shall knowingly fail to comply with that

division.

92776

92777

92778

(G) An individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune from any civil liability

that otherwise might be incurred or imposed for injury, death, or

loss to person or property as a result of the provision of that

information.

92779

92780

92781

92782

92783

92784

Sec. 3319.20. (A) Whenever an employee of a board of

education, other than an employee who is a license holder to whom

section 3319.52 of the Revised Code applies, is convicted of or

pleads guilty to a felony, a violation of section 2907.04 or

2907.06 or of division (A) or (B) of section 2907.07 of the

92785

92786

92787

92788

92789
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Revised Code, an offense of violence, theft offense, or drug abuse

offense that is not a minor misdemeanor, or a violation of an

ordinance of a municipal corporation that is substantively

comparable to a felony or to a violation or offense of that

nature, or if the employee has been found to be eligible for

intervention in lieu of conviction or has agreed to participate in

a pre-trial diversion program for one of those offenses, the

prosecutor in the case, on forms prescribed and furnished by the

state board of education, shall notify the employing board of

education of the employee's name and residence address, the fact

that the employee was convicted of, pleaded guilty to, has been

found eligible for intervention in lieu of conviction for, or has

agreed to a diversion program for the specified offense, the

section of the Revised Code or the municipal ordinance violated,

and the sentence imposed by the court.

92790

92791

92792

92793

92794

92795

92796

92797

92798

92799

92800

92801

92802

92803

92804

(B) In the case of a conviction or guilty plea, the

prosecutor shall give the notification required by this section no

earlier than the fifth day following the expiration of the period

within which the employee may file a notice of appeal from the

judgment of the trial court under Appellate Rule 4(B) and no later

than the eighth day following the expiration of that period. The

notification also shall indicate whether the employee appealed the

conviction, and, if applicable, the court in which the appeal will

be heard. If the employee is permitted, by leave of court pursuant

to Appellate Rule 5, to appeal the judgment of the trial court

subsequent to the expiration of the period for filing a notice of

appeal under Appellate Rule 4(B), the prosecutor promptly shall

notify the employing board of education of the appeal and the

court in which the appeal will be heard.

92805

92806

92807

92808

92809

92810

92811

92812

92813

92814

92815

92816

92817

92818

(C) In the case of a finding of eligibility for intervention

in lieu of conviction or an agreement to participate in a

pre-trial diversion program, the prosecutor shall give the

92819

92820

92821
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notification required by this section by a deadline prescribed by

the state board.

92822

92823

(D) As used in this section: 92824

(1) "Drug abuse offense" has and "theft offense" have the

same meaning meanings as in section 2925.01 2901.01 of the Revised

Code.

92825

92826

92827

(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

92828

92829

92830

(3) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

92831

92832

92833

(4) "Prosecutor" has the same meaning as in the fifth

definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

92834

92835

92836

(5) "Theft offense" has the same meaning as in section

2913.01 of the Revised Code.

92837

92838

Sec. 3319.31. (A) As used in this section and sections

3123.41 to 3123.50 and 3319.311 of the Revised Code, "license"

means a certificate, license, or permit described in this chapter

or in division (B) of section 3301.071 or in section 3301.074 of

the Revised Code.

92839

92840

92841

92842

92843

(B) For any of the following reasons, the state board of

education, in accordance with Chapter 119. and section 3319.311 of

the Revised Code, may refuse to issue a license to an applicant;

may limit a license it issues to an applicant; may suspend,

revoke, or limit a license that has been issued to any person; or

may revoke a license that has been issued to any person and has

expired:

92844

92845

92846

92847

92848

92849

92850

(1) Engaging in an immoral act, incompetence, negligence, or 92851
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conduct that is unbecoming to the applicant's or person's

position;

92852

92853

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the following:

92854

92855

(a) A felony other than a felony listed in division (C) of

this section;

92856

92857

(b) An offense of violence other than an offense of violence

listed in division (C) of this section;

92858

92859

(c) A theft offense, as defined in section 2913.01 2901.01 of

the Revised Code, other than a theft offense listed in division

(C) of this section;

92860

92861

92862

(d) A drug abuse offense, as defined in section 2925.01

2901.01 of the Revised Code, that is not a minor misdemeanor,

other than a drug abuse offense listed in division (C) of this

section;

92863

92864

92865

92866

(e) A violation of an ordinance of a municipal corporation

that is substantively comparable to an offense listed in divisions

(B)(2)(a) to (d) of this section.

92867

92868

92869

(3) A judicial finding of eligibility for intervention in

lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code, or agreeing to participate in a pre-trial

diversion program under section 2935.36 of the Revised Code, or a

similar diversion program under rules of a court, for any offense

listed in division (B)(2) or (C) of this section;

92870

92871

92872

92873

92874

92875

(4) Failure to comply with section 3313.536, 3314.40,

3319.313, 3326.24, 3328.19, or 5126.253 of the Revised Code.

92876

92877

(C) Upon learning of a plea of guilty to, a finding of guilt

by a jury or court of, or a conviction of any of the offenses

listed in this division by a person who holds a current or expired

license or is an applicant for a license or renewal of a license,

92878

92879

92880

92881
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the state board or the superintendent of public instruction, if

the state board has delegated the duty pursuant to division (D) of

this section, shall by a written order revoke the person's license

or deny issuance or renewal of the license to the person. The

state board or the superintendent shall revoke a license that has

been issued to a person to whom this division applies and has

expired in the same manner as a license that has not expired.

92882

92883

92884

92885

92886

92887

92888

Revocation of a license or denial of issuance or renewal of a

license under this division is effective immediately at the time

and date that the board or superintendent issues the written order

and is not subject to appeal in accordance with Chapter 119. of

the Revised Code. Revocation of a license or denial of issuance or

renewal of license under this division remains in force during the

pendency of an appeal by the person of the plea of guilty, finding

of guilt, or conviction that is the basis of the action taken

under this division.

92889

92890

92891

92892

92893

92894

92895

92896

92897

The state board or superintendent shall take the action

required by this division for a violation of division (B)(1), (2),

(3), or (4) of section 2919.22 of the Revised Code; a violation of

section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,

2903.12, 2903.15, 2905.01, 2905.02, 2905.05, 2905.11, 2907.01,

2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.21,

2907.22, 2907.23, 2907.24, 2907.241, 2907.25, 2907.31, 2907.311,

2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2907.34, 2909.02,

2909.22, 2909.23, 2909.24, 2909.29, 2911.01, 2911.02, 2911.11,

2911.12, 2913.44 2911.03, 2911.04, 2917.01, 2917.02, 2917.03,

2917.31, 2917.33, 2919.12, 2919.121, 2919.13, 2919.221, 2921.02,

2921.03, 2921.04, 2921.05, 2921.11, 2921.34, 2921.41, 2923.122,

2923.123, 2923.161, 2923.17, 2923.21, 2925.01, 2925.02, 2925.03,

2925.04, 2925.041, 2925.05, 2925.06, 2925.061, 2925.07, 2925.08,

2925.13, 2925.22, 2925.23, 2925.24, 2925.32, 2925.36, 2925.37,

2927.24, or 3716.11 or division (A) or (C) of section 2917.31 of

92898

92899

92900

92901

92902

92903

92904

92905

92906

92907

92908

92909

92910

92911

92912

92913
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the Revised Code; a violation of section 2905.04 of the Revised

Code as it existed prior to July 1, 1996; a violation of section

2917.31 of the Revised Code as it existed prior to the effective

date of this amendment; a violation of section 2919.23 of the

Revised Code that would have been a violation of section 2905.04

of the Revised Code as it existed prior to July 1, 1996, had the

violation been committed prior to that date; felonious sexual

penetration in violation of former section 2907.12 of the Revised

Code; or a violation of an ordinance of a municipal corporation

that is substantively comparable to an offense listed in this

paragraph.

92914

92915

92916

92917

92918

92919

92920

92921

92922

92923

92924

(D) The state board may delegate to the superintendent of

public instruction the authority to revoke a person's license or

to deny issuance or renewal of a license to a person under

division (C) or (F) of this section.

92925

92926

92927

92928

(E)(1) If the plea of guilty, finding of guilt, or conviction

that is the basis of the action taken under division (B)(2) or (C)

of this section, or under the version of division (F) of section

3319.311 of the Revised Code in effect prior to September 12,

2008, is overturned on appeal, upon exhaustion of the criminal

appeal, the clerk of the court that overturned the plea, finding,

or conviction or, if applicable, the clerk of the court that

accepted an appeal from the court that overturned the plea,

finding, or conviction, shall notify the state board that the

plea, finding, or conviction has been overturned. Within thirty

days after receiving the notification, the state board shall

initiate proceedings to reconsider the revocation or denial of the

person's license in accordance with division (E)(2) of this

section. In addition, the person whose license was revoked or

denied may file with the state board a petition for

reconsideration of the revocation or denial along with appropriate

court documents.

92929

92930

92931

92932

92933

92934

92935

92936

92937

92938

92939

92940

92941

92942

92943

92944

92945
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(2) Upon receipt of a court notification or a petition and

supporting court documents under division (E)(1) of this section,

the state board, after offering the person an opportunity for an

adjudication hearing under Chapter 119. of the Revised Code, shall

determine whether the person committed the act in question in the

prior criminal action against the person that is the basis of the

revocation or denial and may continue the revocation or denial,

may reinstate the person's license, with or without limits, or may

grant the person a new license, with or without limits. The

decision of the board shall be based on grounds for revoking,

denying, suspending, or limiting a license adopted by rule under

division (G) of this section and in accordance with the

evidentiary standards the board employs for all other licensure

hearings. The decision of the board under this division is subject

to appeal under Chapter 119. of the Revised Code.

92946

92947

92948

92949

92950

92951

92952

92953

92954

92955

92956

92957

92958

92959

92960

(3) A person whose license is revoked or denied under

division (C) of this section shall not apply for any license if

the plea of guilty, finding of guilt, or conviction that is the

basis of the revocation or denial, upon completion of the criminal

appeal, either is upheld or is overturned but the state board

continues the revocation or denial under division (E)(2) of this

section and that continuation is upheld on final appeal.

92961

92962

92963

92964

92965

92966

92967

(F) The state board may take action under division (B) of

this section, and the state board or the superintendent shall take

the action required under division (C) of this section, on the

basis of substantially comparable conduct occurring in a

jurisdiction outside this state or occurring before a person

applies for or receives any license.

92968

92969

92970

92971

92972

92973

(G) The state board may adopt rules in accordance with

Chapter 119. of the Revised Code to carry out this section and

section 3319.311 of the Revised Code.

92974

92975

92976
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Sec. 3319.313. (A) As used in this section: 92977

(1) "Conduct unbecoming to the teaching profession" shall be

as described in rules adopted by the state board of education.

92978

92979

(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

92980

92981

92982

(3) "License" has the same meaning as in section 3319.31 of

the Revised Code.

92983

92984

(4) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

92985

92986

92987

(B) The superintendent of each school district and each

educational service center or the president of the district or

service center board, if division (C)(1) of this section applies,

and the chief administrator of each chartered nonpublic school or

the president or chairperson of the governing authority of the

nonpublic school, if division (C)(2) of this section applies,

shall promptly submit to the superintendent of public instruction

the information prescribed in division (D) of this section when

any of the following conditions applies to an employee of the

district, service center, or nonpublic school who holds a license

issued by the state board of education:

92988

92989

92990

92991

92992

92993

92994

92995

92996

92997

92998

(1) The superintendent, chief administrator, president, or

chairperson knows that the employee has pleaded guilty to, has

been found guilty by a jury or court of, has been convicted of,

has been found to be eligible for intervention in lieu of

conviction for, or has agreed to participate in a pre-trial

diversion program for an offense described in division (B)(2) or

(C) of section 3319.31 or division (B)(1) of section 3319.39 of

the Revised Code;

92999

93000

93001

93002

93003

93004

93005

93006
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(2) The district board of education, service center governing

board, or nonpublic school chief administrator or governing

authority has initiated termination or nonrenewal proceedings

against, has terminated, or has not renewed the contract of the

employee because the board of education, governing board, or chief

administrator has reasonably determined that the employee has

committed an act that is unbecoming to the teaching profession or

an offense described in division (B)(2) or (C) of section 3319.31

or division (B)(1) of section 3319.39 of the Revised Code;

93007

93008

93009

93010

93011

93012

93013

93014

93015

(3) The employee has resigned under threat of termination or

nonrenewal as described in division (B)(2) of this section;

93016

93017

(4) The employee has resigned because of or in the course of

an investigation by the board of education, governing board, or

chief administrator regarding whether the employee has committed

an act that is unbecoming to the teaching profession or an offense

described in division (B)(2) or (C) of section 3319.31 or division

(B)(1) of section 3319.39 of the Revised Code.

93018

93019

93020

93021

93022

93023

(C)(1) If the employee to whom any of the conditions

prescribed in divisions (B)(1) to (4) of this section applies is

the superintendent or treasurer of a school district or

educational service center, the president of the board of

education of the school district or of the governing board of the

educational service center shall make the report required under

this section.

93024

93025

93026

93027

93028

93029

93030

(2) If the employee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the chief

administrator of a chartered nonpublic school, the president or

chairperson of the governing authority of the chartered nonpublic

school shall make the report required under this section.

93031

93032

93033

93034

93035

(D) If a report is required under this section, the

superintendent, chief administrator, president, or chairperson

93036

93037
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shall submit to the superintendent of public instruction the name

and social security number of the employee about whom the

information is required and a factual statement regarding any of

the conditions prescribed in divisions (B)(1) to (4) of this

section that applies to the employee.

93038

93039

93040

93041

93042

(E) A determination made by the board of education, governing

board, chief administrator, or governing authority as described in

division (B)(2) of this section or a termination, nonrenewal,

resignation, or other separation described in divisions (B)(2) to

(4) of this section does not create a presumption of the

commission or lack of the commission by the employee of an act

unbecoming to the teaching profession or an offense described in

division (B)(2) or (C) of section 3319.31 or division (B)(1) of

section 3319.39 of the Revised Code.

93043

93044

93045

93046

93047

93048

93049

93050

93051

(F) No individual required to submit a report under division

(B) of this section shall knowingly fail to comply with that

division.

93052

93053

93054

(G) An individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune from any civil liability

that otherwise might be incurred or imposed for injury, death, or

loss to person or property as a result of the provision of that

information.

93055

93056

93057

93058

93059

93060

Sec. 3319.321. (A) No person shall release, or permit access

to, the directory information concerning any students attending a

public school to any person or group for use in a profit-making

plan or activity. Notwithstanding division (B)(4) of section

149.43 of the Revised Code, a person may require disclosure of the

requestor's identity or the intended use of the directory

information concerning any students attending a public school to

ascertain whether the directory information is for use in a

93061

93062

93063

93064

93065

93066

93067

93068
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profit-making plan or activity. 93069

(B) No person shall release, or permit access to, personally

identifiable information other than directory information

concerning any student attending a public school, for purposes

other than those identified in division (C), (E), (G), or (H) of

this section, without the written consent of the parent, guardian,

or custodian of each such student who is less than eighteen years

of age, or without the written consent of each such student who is

eighteen years of age or older.

93070

93071

93072

93073

93074

93075

93076

93077

(1) For purposes of this section, "directory information"

includes a student's name, address, telephone listing, date and

place of birth, major field of study, participation in officially

recognized activities and sports, weight and height of members of

athletic teams, dates of attendance, date of graduation, and

awards received.

93078

93079

93080

93081

93082

93083

(2)(a) Except as provided in division (B)(2)(b) of this

section, no school district board of education shall impose any

restriction on the presentation of directory information that it

has designated as subject to release in accordance with the

"Family Educational Rights and Privacy Act of 1974," 88 Stat. 571,

20 U.S.C. 1232q, as amended, to representatives of the armed

forces, business, industry, charitable institutions, other

employers, and institutions of higher education unless such

restriction is uniformly imposed on each of these types of

representatives, except that if a student eighteen years of age or

older or a student's parent, guardian, or custodian has informed

the board that any or all such information should not be released

without such person's prior written consent, the board shall not

release that information without such person's prior written

consent.

93084

93085

93086

93087

93088

93089

93090

93091

93092

93093

93094

93095

93096

93097

93098

(b) The names and addresses of students in grades ten through

twelve shall be released to a recruiting officer for any branch of

93099

93100
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the United States armed forces who requests such information,

except that such data shall not be released if the student or

student's parent, guardian, or custodian submits to the board a

written request not to release such data. Any data received by a

recruiting officer shall be used solely for the purpose of

providing information to students regarding military service and

shall not be released to any person other than individuals within

the recruiting services of the armed forces.

93101

93102

93103

93104

93105

93106

93107

93108

(3) Except for directory information and except as provided

in division (E), (G), or (H) of this section, information covered

by this section that is released shall only be transferred to a

third or subsequent party on the condition that such party will

not permit any other party to have access to such information

without written consent of the parent, guardian, or custodian, or

of the student who is eighteen years of age or older.

93109

93110

93111

93112

93113

93114

93115

(4) Except as otherwise provided in this section, any parent

of a student may give the written parental consent required under

this section. Where parents are separated or divorced, the written

parental consent required under this section may be obtained from

either parent, subject to any agreement between such parents or

court order governing the rights of such parents. In the case of a

student whose legal guardian is in an institution, a person

independent of the institution who has no other conflicting

interests in the case shall be appointed by the board of education

of the school district in which the institution is located to give

the written parental consent required under this section.

93116

93117

93118

93119

93120

93121

93122

93123

93124

93125

93126

(5)(a) A parent of a student who is not the student's

residential parent, upon request, shall be permitted access to any

records or information concerning the student under the same terms

and conditions under which access to the records or information is

available to the residential parent of that student, provided that

the access of the parent who is not the residential parent is

93127

93128

93129

93130

93131

93132
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subject to any agreement between the parents, to division (F) of

this section, and, to the extent described in division (B)(5)(b)

of this section, is subject to any court order issued pursuant to

section 3109.051 of the Revised Code and any other court order

governing the rights of the parents.

93133

93134

93135

93136

93137

(b) If the residential parent of a student has presented the

keeper of a record or information that is related to the student

with a copy of an order issued under division (H)(1) of section

3109.051 of the Revised Code that limits the terms and conditions

under which the parent who is not the residential parent of the

student is to have access to records and information pertaining to

the student or with a copy of any other court order governing the

rights of the parents that so limits those terms and conditions,

and if the order pertains to the record or information in

question, the keeper of the record or information shall provide

access to the parent who is not the residential parent only to the

extent authorized in the order. If the residential parent has

presented the keeper of the record or information with such an

order, the keeper of the record shall permit the parent who is not

the residential parent to have access to the record or information

only in accordance with the most recent such order that has been

presented to the keeper by the residential parent or the parent

who is not the residential parent.

93138

93139

93140

93141

93142

93143

93144

93145

93146

93147

93148

93149

93150

93151

93152

93153

93154

93155

(C) Nothing in this section shall limit the administrative

use of public school records by a person acting exclusively in the

person's capacity as an employee of a board of education or of the

state or any of its political subdivisions, any court, or the

federal government, and nothing in this section shall prevent the

transfer of a student's record to an educational institution for a

legitimate educational purpose. However, except as provided in

this section, public school records shall not be released or made

available for any other purpose. Fingerprints, photographs, or

93156

93157

93158

93159

93160

93161

93162

93163

93164
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records obtained pursuant to section 3313.96 or 3319.322 of the

Revised Code, or pursuant to division (E) of this section, or any

medical, psychological, guidance, counseling, or other information

that is derived from the use of the fingerprints, photographs, or

records, shall not be admissible as evidence against the minor who

is the subject of the fingerprints, photographs, or records in any

proceeding in any court. The provisions of this division regarding

the administrative use of records by an employee of the state or

any of its political subdivisions or of a court or the federal

government shall be applicable only when the use of the

information is required by a state statute adopted before November

19, 1974, or by federal law.

93165

93166

93167

93168

93169

93170

93171

93172

93173

93174

93175

93176

(D) A board of education may require, subject to division (E)

of this section, a person seeking to obtain copies of public

school records to pay the cost of reproduction and, in the case of

data released under division (B)(2)(b) of this section, to pay for

any mailing costs, which payment shall not exceed the actual cost

to the school.

93177

93178

93179

93180

93181

93182

(E) A principal or chief administrative officer of a public

school, or any employee of a public school who is authorized to

handle school records, shall provide access to a student's records

to a law enforcement officer who indicates that the officer is

conducting an investigation and that the student is or may be a

missing child, as defined in section 2901.30 2901.01 of the

Revised Code. Free copies of information in the student's record

shall be provided, upon request, to the law enforcement officer,

if prior approval is given by the student's parent, guardian, or

legal custodian. Information obtained by the officer shall be used

solely in the investigation of the case. The information may be

used by law enforcement agency personnel in any manner that is

appropriate in solving the case, including, but not limited to,

providing the information to other law enforcement officers and

93183

93184

93185

93186

93187

93188

93189

93190

93191

93192

93193

93194

93195

93196
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agencies and to the bureau of criminal identification and

investigation for purposes of computer integration pursuant to

section 2901.30 of the Revised Code.

93197

93198

93199

(F) No person shall release to a parent of a student who is

not the student's residential parent or to any other person, or

permit a parent of a student who is not the student's residential

parent or permit any other person to have access to, any

information about the location of any elementary or secondary

school to which a student has transferred or information that

would enable the parent who is not the student's residential

parent or the other person to determine the location of that

elementary or secondary school, if the elementary or secondary

school to which the student has transferred and that requested the

records of the student under section 3313.672 of the Revised Code

informs the elementary or secondary school from which the

student's records are obtained that the student is under the care

of a shelter for victims of domestic violence, as defined in

section 3113.33 of the Revised Code.

93200

93201

93202

93203

93204

93205

93206

93207

93208

93209

93210

93211

93212

93213

93214

(G) A principal or chief administrative officer of a public

school, or any employee of a public school who is authorized to

handle school records, shall comply with any order issued pursuant

to division (D)(1) of section 2151.14 of the Revised Code, any

request for records that is properly made pursuant to division

(D)(3)(a) of section 2151.14 or division (A) of section 2151.141

of the Revised Code, and any determination that is made by a court

pursuant to division (D)(3)(b) of section 2151.14 or division

(B)(1) of section 2151.141 of the Revised Code.

93215

93216

93217

93218

93219

93220

93221

93222

93223

(H) Notwithstanding any provision of this section, a

principal of a public school, to the extent permitted by the

"Family Educational Rights and Privacy Act of 1974," shall make

the report required in section 3319.45 of the Revised Code that a

pupil committed any violation listed in division (A) of section

93224

93225

93226

93227

93228
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3313.662 of the Revised Code on property owned or controlled by,

or at an activity held under the auspices of, the board of

education, regardless of whether the pupil was sixteen years of

age or older. The principal is not required to obtain the consent

of the pupil who is the subject of the report or the consent of

the pupil's parent, guardian, or custodian before making a report

pursuant to section 3319.45 of the Revised Code.

93229

93230

93231

93232

93233

93234

93235

Sec. 3319.322. The principal or chief administrative officer

of each public school shall request any person authorized to take

photographs of students of the school, to provide one wallet size

photograph, free of charge, to the school for inclusion in the

school's student files. The principal or chief administrative

officer shall indicate that the request is being made in order

that the school has a current photograph of a child that could be

shown to a law enforcement officer if the child is or could be a

missing child, as defined in section 2901.30 2901.01 of the

Revised Code. The principal or chief administrative officer also

shall indicate that the request is being made pursuant to this

section, but that this section does not require the photographer

to comply.

93236

93237

93238

93239

93240

93241

93242

93243

93244

93245

93246

93247

93248

This section does not preclude the principal or chief

administrative officer of a school or any other authorized school

official dealing with a photographer from agreeing as a part of a

contractual or other agreement with a photographer that a wallet

or other size photograph shall be provided to the school as a

condition to the taking of student photographs.

93249

93250

93251

93252

93253

93254

Sec. 3319.39. (A)(1) Except as provided in division (F)(2)(b)

of section 109.57 of the Revised Code, the appointing or hiring

officer of the board of education of a school district, the

governing board of an educational service center, or of a

chartered nonpublic school shall request the superintendent of the

93255

93256

93257

93258

93259
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bureau of criminal identification and investigation to conduct a

criminal records check with respect to any applicant who has

applied to the school district, educational service center, or

school for employment in any position. The appointing or hiring

officer shall request that the superintendent include information

from the federal bureau of investigation in the criminal records

check, unless all of the following apply to the applicant:

93260

93261

93262

93263

93264

93265

93266

(a) The applicant is applying to be an instructor of adult

education.

93267

93268

(b) The duties of the position for which the applicant is

applying do not involve routine interaction with a child or

regular responsibility for the care, custody, or control of a

child or, if the duties do involve such interaction or

responsibility, during any period of time in which the applicant,

if hired, has such interaction or responsibility, another employee

of the school district, educational service center, or chartered

nonpublic school will be present in the same room with the child

or, if outdoors, will be within a thirty-yard radius of the child

or have visual contact with the child.

93269

93270

93271

93272

93273

93274

93275

93276

93277

93278

(c) The applicant presents proof that the applicant has been

a resident of this state for the five-year period immediately

prior to the date upon which the criminal records check is

requested or provides evidence that within that five-year period

the superintendent has requested information about the applicant

from the federal bureau of investigation in a criminal records

check.

93279

93280

93281

93282

93283

93284

93285

(2) A person required by division (A)(1) of this section to

request a criminal records check shall provide to each applicant a

copy of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code, provide to each applicant a standard

impression sheet to obtain fingerprint impressions prescribed

pursuant to division (C)(2) of section 109.572 of the Revised

93286

93287

93288

93289

93290

93291
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Code, obtain the completed form and impression sheet from each

applicant, and forward the completed form and impression sheet to

the superintendent of the bureau of criminal identification and

investigation at the time the person requests a criminal records

check pursuant to division (A)(1) of this section.

93292

93293

93294

93295

93296

(3) An applicant who receives pursuant to division (A)(2) of

this section a copy of the form prescribed pursuant to division

(C)(1) of section 109.572 of the Revised Code and a copy of an

impression sheet prescribed pursuant to division (C)(2) of that

section and who is requested to complete the form and provide a

set of fingerprint impressions shall complete the form or provide

all the information necessary to complete the form and shall

provide the impression sheet with the impressions of the

applicant's fingerprints. If an applicant, upon request, fails to

provide the information necessary to complete the form or fails to

provide impressions of the applicant's fingerprints, the board of

education of a school district, governing board of an educational

service center, or governing authority of a chartered nonpublic

school shall not employ that applicant for any position.

93297

93298

93299

93300

93301

93302

93303

93304

93305

93306

93307

93308

93309

93310

(4) Notwithstanding any provision of this section to the

contrary, an applicant who meets the conditions prescribed in

divisions (A)(1)(a) and (b) of this section and who, within the

two-year period prior to the date of application, was the subject

of a criminal records check under this section prior to being

hired for short-term employment with the school district,

educational service center, or chartered nonpublic school to which

application is being made shall not be required to undergo a

criminal records check prior to the applicant's rehiring by that

district, service center, or school.

93311

93312

93313

93314

93315

93316

93317

93318

93319

93320

(B)(1) Except as provided in rules adopted by the department

of education in accordance with division (E) of this section and

as provided in division (B)(3) of this section, no board of

93321

93322

93323
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education of a school district, no governing board of an

educational service center, and no governing authority of a

chartered nonpublic school shall employ a person if the person

previously has been convicted of or pleaded guilty to any of the

following:

93324

93325

93326

93327

93328

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, 2905.01,

2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,

2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,

2911.02, 2911.11 2911.03, 2911.12 2911.04, 2919.12, 2919.22,

2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.01, 2925.02,

2925.03, 2925.04, 2925.05, 2925.06, 2925.07, 2925.08, or 3716.11

of the Revised Code, a violation of section 2905.04 of the Revised

Code as it existed prior to July 1, 1996, a violation of section

2919.23 of the Revised Code that would have been a violation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996, had the violation been committed prior to that date, or a

violation of section 2925.11 2925.04 or 2925.041 of the Revised

Code that is not a minor drug possession offense, or felonious

sexual penetration in violation of former section 2907.12 of the

Revised Code;

93329

93330

93331

93332

93333

93334

93335

93336

93337

93338

93339

93340

93341

93342

93343

93344

93345

93346

(b) A violation of an existing or former law of this state,

another state, or the United States that is substantially

equivalent to any of the offenses or violations described in

division (B)(1)(a) of this section.

93347

93348

93349

93350

(2) A board, governing board of an educational service

center, or a governing authority of a chartered nonpublic school

may employ an applicant conditionally until the criminal records

check required by this section is completed and the board or

governing authority receives the results of the criminal records

93351

93352

93353

93354

93355
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check. If the results of the criminal records check indicate that,

pursuant to division (B)(1) of this section, the applicant does

not qualify for employment, the board or governing authority shall

release the applicant from employment.

93356

93357

93358

93359

(3) No board and no governing authority of a chartered

nonpublic school shall employ a teacher who previously has been

convicted of or pleaded guilty to any of the offenses listed in

section 3319.31 of the Revised Code.

93360

93361

93362

93363

(C)(1) Each board and each governing authority of a chartered

nonpublic school shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C)(3) of section 109.572 of the Revised Code for each

criminal records check conducted in accordance with that section

upon the request pursuant to division (A)(1) of this section of

the appointing or hiring officer of the board or governing

authority.

93364

93365

93366

93367

93368

93369

93370

93371

(2) A board and the governing authority of a chartered

nonpublic school may charge an applicant a fee for the costs it

incurs in obtaining a criminal records check under this section. A

fee charged under this division shall not exceed the amount of

fees the board or governing authority pays under division (C)(1)

of this section. If a fee is charged under this division, the

board or governing authority shall notify the applicant at the

time of the applicant's initial application for employment of the

amount of the fee and that, unless the fee is paid, the board or

governing authority will not consider the applicant for

employment.

93372

93373

93374

93375

93376

93377

93378

93379

93380

93381

93382

(D) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

under division (A)(1) of this section is not a public record for

the purposes of section 149.43 of the Revised Code and shall not

93383

93384

93385

93386

93387
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be made available to any person other than the applicant who is

the subject of the criminal records check or the applicant's

representative, the board or governing authority requesting the

criminal records check or its representative, and any court,

hearing officer, or other necessary individual involved in a case

dealing with the denial of employment to the applicant.

93388

93389

93390

93391

93392

93393

(E) The department of education shall adopt rules pursuant to

Chapter 119. of the Revised Code to implement this section,

including rules specifying circumstances under which the board or

governing authority may hire a person who has been convicted of an

offense listed in division (B)(1) or (3) of this section but who

meets standards in regard to rehabilitation set by the department.

93394

93395

93396

93397

93398

93399

The department shall amend rule 3301-83-23 of the Ohio

Administrative Code that took effect August 27, 2009, and that

specifies the offenses that disqualify a person for employment as

a school bus or school van driver and establishes rehabilitation

standards for school bus and school van drivers.

93400

93401

93402

93403

93404

(F) Any person required by division (A)(1) of this section to

request a criminal records check shall inform each person, at the

time of the person's initial application for employment, of the

requirement to provide a set of fingerprint impressions and that a

criminal records check is required to be conducted and

satisfactorily completed in accordance with section 109.572 of the

Revised Code if the person comes under final consideration for

appointment or employment as a precondition to employment for the

school district, educational service center, or school for that

position.

93405

93406

93407

93408

93409

93410

93411

93412

93413

93414

(G) As used in this section: 93415

(1) "Applicant" means a person who is under final

consideration for appointment or employment in a position with a

board of education, governing board of an educational service

93416

93417

93418
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center, or a chartered nonpublic school, except that "applicant"

does not include a person already employed by a board or chartered

nonpublic school who is under consideration for a different

position with such board or school.

93419

93420

93421

93422

(2) "Teacher" means a person holding an educator license or

permit issued under section 3319.22 or 3319.301 of the Revised

Code and teachers in a chartered nonpublic school.

93423

93424

93425

(3) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

93426

93427

(4) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

93428

93429

(H) If the board of education of a local school district

adopts a resolution requesting the assistance of the educational

service center in which the local district has territory in

conducting criminal records checks of substitute teachers and

substitutes for other district employees under this section, the

appointing or hiring officer of such educational service center

shall serve for purposes of this section as the appointing or

hiring officer of the local board in the case of hiring substitute

teachers and other substitute employees for the local district.

93430

93431

93432

93433

93434

93435

93436

93437

93438

Sec. 3319.52. (A) As used in this section: 93439

(1) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

93440

93441

93442

(2) "License" has the same meaning as in section 3319.31 of

the Revised Code.

93443

93444

(3) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

93445

93446

93447

(4) "Prosecutor" has the same meaning as in the fifth 93448
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definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

93449

93450

(B) If there is any judicial finding of guilt or any

conviction or a judicial finding of eligibility for intervention

in lieu of conviction against a license holder, or if a license

holder agrees to participate in a pre-trial diversion program, for

any of the offenses listed in division (B)(2) or (C) of section

3319.31 of the Revised Code, the prosecutor in the case, on forms

that the state board of education shall prescribe and furnish,

promptly shall notify the board and, if known, any school district

or chartered nonpublic school employing the license holder of the

license holder's name and residence address, and the fact that the

license holder pleaded guilty to, was convicted of, has been found

eligible for intervention in lieu of conviction for, or has agreed

to a diversion program for the offense.

93451

93452

93453

93454

93455

93456

93457

93458

93459

93460

93461

93462

93463

Sec. 3321.38. (A) No parent, guardian, or other person having

care of a child of compulsory school age shall violate any

provision of section 3321.01, 3321.03, 3321.04, 3321.07, 3321.10,

3321.19, 3321.20, or 3331.14 of the Revised Code. The juvenile

court, which has exclusive original jurisdiction over any

violation of this section pursuant to section 2151.23 of the

Revised Code, may require a person convicted of violating this

division to give bond in a sum of not more than five hundred

dollars with sureties to the approval of the court, conditioned

that the person will cause the child under the person's charge to

attend upon instruction as provided by law, and remain as a pupil

in the school or class during the term prescribed by law. If the

juvenile court adjudicates the child as an unruly or delinquent

child for being an habitual truant pursuant to section 2151.35 of

the Revised Code, the court shall warn the parent, guardian, or

other person having care of the child that any subsequent

adjudication of that nature involving the child may result in a

93464

93465

93466

93467

93468

93469

93470

93471

93472

93473

93474

93475

93476

93477

93478

93479

93480
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criminal charge against the parent, guardian, or other person

having care of the child for a violation of division (C) of

section 2919.21 or section 2919.24 of the Revised Code.

93481

93482

93483

(B) This section does not relieve from prosecution and

conviction any parent, guardian, or other person upon further

violation of any provision in any of the sections specified in

division (A) of this section, or any provision of section 2919.222

or 2919.24 of the Revised Code, or division (C) of section 2919.21

of the Revised Code. A forfeiture of the bond shall not relieve

that parent, guardian, or other person from prosecution and

conviction upon further violation of any provision in any of those

sections or that division.

93484

93485

93486

93487

93488

93489

93490

93491

93492

(C) Section 4109.13 of the Revised Code applies to this

section.

93493

93494

(D) No parent, guardian, or other person having care of a

child of compulsory school age shall fail to give bond as required

by division (A) of this section in the sum of not more than five

hundred dollars with sureties as required by the court.

93495

93496

93497

93498

Sec. 3326.24. (A) As used in this section: 93499

(1) "Conduct unbecoming to the teaching profession" shall be

as described in rules adopted by the state board of education.

93500

93501

(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

93502

93503

93504

(3) "License" has the same meaning as in section 3319.31 of

the Revised Code.

93505

93506

(4) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

93507

93508

93509
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(B) The chief administrative officer of each science,

technology, engineering, and mathematics school, or the president

or chairperson of the governing body of the school, if division

(C) of this section applies, shall promptly submit to the

superintendent of public instruction the information prescribed in

division (D) of this section when any of the following conditions

applies to an employee of the school who holds a license issued by

the state board of education:

93510

93511

93512

93513

93514

93515

93516

93517

(1) The chief administrative officer, president, or

chairperson knows that the employee has pleaded guilty to, has

been found guilty by a jury or court of, has been convicted of,

has been found to be eligible for intervention in lieu of

conviction for, or has agreed to participate in a pre-trial

diversion program for an offense described in division (B)(2) or

(C) of section 3319.31 or division (B)(1) of section 3319.39 of

the Revised Code.

93518

93519

93520

93521

93522

93523

93524

93525

(2) The governing body of the school has initiated

termination or nonrenewal proceedings against, has terminated, or

has not renewed the contract of the employee because the governing

body has reasonably determined that the employee has committed an

act that is unbecoming to the teaching profession or an offense

described in division (B)(2) or (C) of section 3319.31 or division

(B)(1) of section 3319.39 of the Revised Code.

93526

93527

93528

93529

93530

93531

93532

(3) The employee has resigned under threat of termination or

nonrenewal as described in division (B)(2) of this section.

93533

93534

(4) The employee has resigned because of or in the course of

an investigation by the governing body regarding whether the

employee has committed an act that is unbecoming to the teaching

profession or an offense described in division (B)(2) or (C) of

section 3319.31 or division (B)(1) of section 3319.39 of the

Revised Code.

93535

93536

93537

93538

93539

93540
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(C) If the employee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the chief

administrative officer of a science, technology, engineering, or

mathematics school, the president or chairperson of the governing

body of the school shall make the report required under this

section.

93541

93542

93543

93544

93545

93546

(D) If a report is required under this section, the chief

administrative officer, president, or chairperson shall submit to

the superintendent of public instruction the name and social

security number of the employee about whom the information is

required and a factual statement regarding any of the conditions

prescribed in divisions (B)(1) to (4) of this section that applies

to the employee.

93547

93548

93549

93550

93551

93552

93553

(E) A determination made by the governing body as described

in division (B)(2) of this section or a termination, nonrenewal,

resignation, or other separation described in divisions (B)(2) to

(4) of this section does not create a presumption of the

commission or lack of the commission by the employee of an act

unbecoming to the teaching profession or an offense described in

division (B)(2) or (C) of section 3319.31 or division (B)(1) of

section 3319.39 of the Revised Code.

93554

93555

93556

93557

93558

93559

93560

93561

(F) No individual required to submit a report under division

(B) of this section shall knowingly fail to comply with that

division.

93562

93563

93564

(G) An individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune from any civil liability

that otherwise might be incurred or imposed for injury, death, or

loss to person or property as a result of the provision of that

information.

93565

93566

93567

93568

93569

93570

Sec. 3328.19. (A) As used in this section: 93571
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(1) "Conduct unbecoming to the teaching profession" shall be

as described in rules adopted by the state board of education.

93572

93573

(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

93574

93575

93576

(3) "License" has the same meaning as in section 3319.31 of

the Revised Code.

93577

93578

(4) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

93579

93580

93581

(B) The chief administrator of each college-preparatory

boarding school established under this chapter, or the president

or chairperson of the board of trustees of the school if division

(C) of this section applies, shall promptly submit to the

superintendent of public instruction the information prescribed in

division (D) of this section when any of the following conditions

applies to a person employed to work in the school who holds a

license issued by the state board of education:

93582

93583

93584

93585

93586

93587

93588

93589

(1) The chief administrator, or president or chairperson,

knows that the employee has pleaded guilty to, has been found

guilty by a jury or court of, has been convicted of, has been

found to be eligible for intervention in lieu of conviction for,

or has agreed to participate in a pre-trial diversion program for

an offense described in division (B)(2) or (C) of section 3319.31

or division (B)(1) of section 3319.39 of the Revised Code.

93590

93591

93592

93593

93594

93595

93596

(2) The board of trustees of the school, or the operator, has

initiated termination or nonrenewal proceedings against, has

terminated, or has not renewed the contract of the employee

because the board or operator has reasonably determined that the

employee has committed an act that is unbecoming to the teaching

profession or an offense described in division (B)(2) or (C) of

93597

93598

93599

93600

93601

93602
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section 3319.31 or division (B)(1) of section 3319.39 of the

Revised Code.

93603

93604

(3) The employee has resigned under threat of termination or

nonrenewal as described in division (B)(2) of this section.

93605

93606

(4) The employee has resigned because of or in the course of

an investigation by the board or operator regarding whether the

employee has committed an act that is unbecoming to the teaching

profession or an offense described in division (B)(2) or (C) of

section 3319.31 or division (B)(1) of section 3319.39 of the

Revised Code.

93607

93608

93609

93610

93611

93612

(C) If the employee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the chief

administrator of the school, the president or chairperson of the

board of trustees of the school shall make the report required

under this section.

93613

93614

93615

93616

93617

(D) If a report is required under this section, the chief

administrator, or president or chairperson, shall submit to the

superintendent of public instruction the name and social security

number of the employee about whom the information is required and

a factual statement regarding any of the conditions prescribed in

divisions (B)(1) to (4) of this section that apply to the

employee.

93618

93619

93620

93621

93622

93623

93624

(E) A determination made by the board or operator as

described in division (B)(2) of this section or a termination,

nonrenewal, resignation, or other separation described in

divisions (B)(2) to (4) of this section does not create a

presumption of the commission or lack of the commission by the

employee of an act unbecoming to the teaching profession or an

offense described in division (B)(2) or (C) of section 3319.31 or

division (B)(1) of section 3319.39 of the Revised Code.

93625

93626

93627

93628

93629

93630

93631

93632

(F) No individual required to submit a report under division 93633
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(B) of this section shall knowingly fail to comply with that

division.

93634

93635

(G) An individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune from any civil liability

that otherwise might be incurred or imposed for injury, death, or

loss to person or property as a result of the provision of that

information.

93636

93637

93638

93639

93640

93641

Sec. 3333.26. (A) Any citizen of this state who has resided

within the state for one year, who was in the active service of

the United States as a soldier, sailor, nurse, or marine between

April 6, 1917, and November 11, 1918, and who has been honorably

discharged from that service, shall be admitted to any school,

college, or university that receives state funds in support

thereof, without being required to pay any tuition or

matriculation fee, but is not relieved from the payment of

laboratory or similar fees.

93642

93643

93644

93645

93646

93647

93648

93649

93650

(B)(1) As used in this division: 93651

(a) "Volunteer firefighter" has the meaning as in division

(B)(1) of section 146.01 of the Revised Code.

93652

93653

(b) "Public service officer" means an Ohio firefighter,

volunteer firefighter, police officer, member of the state highway

patrol, employee designated to exercise the powers of police

officers pursuant to section 1545.13 of the Revised Code, or other

peace officer as defined by division (B) of in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code, or a person holding any equivalent position in

another state.

93654

93655

93656

93657

93658

93659

93660

93661

(c) "Qualified former spouse" means the former spouse of a

public service officer, or of a member of the armed services of

93662

93663
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the United States, who is the custodial parent of a minor child of

that marriage pursuant to an order allocating the parental rights

and responsibilities for care of the child issued pursuant to

section 3109.04 of the Revised Code.

93664

93665

93666

93667

(d) "Operation enduring freedom" means that period of

conflict which began October 7, 2001, and ends on a date declared

by the president of the United States or the congress.

93668

93669

93670

(e) "Operation Iraqi freedom" means that period of conflict

which began March 20, 2003, and ends on a date declared by the

president of the United States or the congress.

93671

93672

93673

(f) "Combat zone" means an area that the president of the

United States by executive order designates, for purposes of 26

U.S.C. 112, as an area in which armed forces of the United States

are or have engaged in combat.

93674

93675

93676

93677

(2) Any resident of this state who is under twenty-six years

of age, or under thirty years of age if the resident has been

honorably discharged from the armed services of the United States,

who is the child of a public service officer killed in the line of

duty or of a member of the armed services of the United States

killed in the line of duty during operation enduring freedom or

operation Iraqi freedom, and who is admitted to any state

university or college as defined in division (A)(1) of section

3345.12 of the Revised Code, community college, state community

college, university branch, or technical college shall not be

required to pay any tuition or any student fee for up to four

academic years of education, which shall be at the undergraduate

level.

93678

93679

93680

93681

93682

93683

93684

93685

93686

93687

93688

93689

93690

A child of a member of the armed services of the United

States killed in the line of duty during operation enduring

freedom or operation Iraqi freedom is eligible for a waiver of

tuition and student fees under this division only if the student

93691

93692

93693

93694
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is not eligible for a war orphans scholarship authorized by

Chapter 5910. of the Revised Code. In any year in which the war

orphans scholarship board reduces the percentage of tuition

covered by a war orphans scholarship below one hundred per cent

pursuant to division (A) of section 5910.04 of the Revised Code,

the waiver of tuition and student fees under this division for a

child of a member of the armed services of the United States

killed in the line of duty during operation enduring freedom or

operation Iraqi freedom shall be reduced by the same percentage.

93695

93696

93697

93698

93699

93700

93701

93702

93703

(3) Any resident of this state who is the spouse or qualified

former spouse of a public service officer killed in the line of

duty, and who is admitted to any state university or college as

defined in division (A)(1) of section 3345.12 of the Revised Code,

community college, state community college, university branch, or

technical college, shall not be required to pay any tuition or any

student fee for up to four academic years of education, which

shall be at the undergraduate level.

93704

93705

93706

93707

93708

93709

93710

93711

(4) Any resident of this state who is the spouse or qualified

former spouse of a member of the armed services of the United

States killed in the line of duty while serving in a combat zone

after May 7, 1975, and who is admitted to any state university or

college as defined in division (A)(1) of section 3345.12 of the

Revised Code, community college, state community college,

university branch, or technical college, shall not be required to

pay any tuition or any student fee for up to four years of

academic education, which shall be at the undergraduate level. In

order to qualify under division (B)(4) of this section, the spouse

or qualified former spouse shall have been a resident of this

state at the time the member was killed in the line of duty.

93712

93713

93714

93715

93716

93717

93718

93719

93720

93721

93722

93723

(C) Any institution that is not subject to division (B) of

this section and that holds a valid certificate of registration

issued under Chapter 3332. of the Revised Code, a valid

93724

93725

93726
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certificate issued under Chapter 4709. of the Revised Code, or a

valid license issued under Chapter 4713. of the Revised Code, or

that is nonprofit and has a certificate of authorization issued

under section 1713.02 of the Revised Code, or that is a private

institution exempt from regulation under Chapter 3332. of the

Revised Code as prescribed in section 3333.046 of the Revised

Code, which reduces tuition and student fees of a student who is

eligible to attend an institution of higher education under the

provisions of division (B) of this section by an amount indicated

by the chancellor of higher education shall be eligible to receive

a grant in that amount from the chancellor.

93727

93728

93729

93730

93731

93732

93733

93734

93735

93736

93737

Each institution that enrolls students under division (B) of

this section shall report to the chancellor, by the first day of

July of each year, the number of students who were so enrolled and

the average amount of all such tuition and student fees waived

during the preceding year. The chancellor shall determine the

average amount of all such tuition and student fees waived during

the preceding year. The average amount of the tuition and student

fees waived under division (B) of this section during the

preceding year shall be the amount of grants that participating

institutions shall receive under this division during the current

year, but no grant under this division shall exceed the tuition

and student fees due and payable by the student prior to the

reduction referred to in this division. The grants shall be made

for four years of undergraduate education of an eligible student.

93738

93739

93740

93741

93742

93743

93744

93745

93746

93747

93748

93749

93750

93751

Sec. 3333.38. (A) As used in this section: 93752

(1) "Institution of higher education" includes all of the

following:

93753

93754

(a) A state institution of higher education, as defined in

section 3345.011 of the Revised Code;

93755

93756

(b) A nonprofit institution issued a certificate of 93757
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authorization under Chapter 1713. of the Revised Code; 93758

(c) A private institution exempt from regulation under

Chapter 3332. of the Revised Code, as prescribed in section

3333.046 of the Revised Code;

93759

93760

93761

(d) An institution of higher education with a certificate of

registration from the state board of career colleges and schools

under Chapter 3332. of the Revised Code.

93762

93763

93764

(2) "Student financial assistance supported by state funds"

includes assistance granted under sections 3315.33, 3333.12,

3333.122, 3333.21, 3333.26, 3333.28, 3333.372, 3333.391, 5910.03,

5910.032, and 5919.34 of the Revised Code, financed by an award

under the choose Ohio first scholarship program established under

section 3333.61 of the Revised Code, or financed by an award under

the Ohio co-op/internship program established under section

3333.72 of the Revised Code, and any other post-secondary student

financial assistance supported by state funds.

93765

93766

93767

93768

93769

93770

93771

93772

93773

(B) An individual who is convicted of, pleads guilty to, or

is adjudicated a delinquent child for one of the following

violations shall be ineligible to receive any student financial

assistance supported by state funds at an institution of higher

education for two calendar years from the time the individual

applies for assistance of that nature:

93774

93775

93776

93777

93778

93779

(1) A violation of section 2917.02 or 2917.03 of the Revised

Code;

93780

93781

(2) A violation of section 2917.04 of the Revised Code that

is a misdemeanor of the fourth third degree;

93782

93783

(3) A violation of section 2917.13 of the Revised Code that

is a misdemeanor of the fourth or first degree and occurs within

the proximate area where four or more others are acting in a

course of conduct in violation of section 2917.11 of the Revised

Code.

93784

93785

93786

93787

93788
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(C) If an individual is convicted of, pleads guilty to, or is

adjudicated a delinquent child for committing a violation of

section 2917.02 or 2917.03 of the Revised Code, and if the

individual is enrolled in a state-supported institution of higher

education, the institution in which the individual is enrolled

shall immediately dismiss the individual. No state-supported

institution of higher education shall admit an individual of that

nature for one academic year after the individual applies for

admission to a state-supported institution of higher education.

This division does not limit or affect the ability of a

state-supported institution of higher education to suspend or

otherwise discipline its students.

93789

93790

93791

93792

93793

93794

93795

93796

93797

93798

93799

93800

Sec. 3345.23. (A) The conviction of a student, faculty or

staff member, or employee of a college or university which

receives any state funds in support thereof, of any offense

covered by division (D) of this section, automatically effects the

student's, faculty or staff member's, or employee's dismissal from

such college or university, except as provided in division (E) of

this section. A student dismissed pursuant to this section may be

readmitted or admitted to any other college or university which

receives state funds in support thereof, in the discretion of the

board of trustees, but only upon the lapse of one calendar year

following the student's dismissal, and only upon terms of strict

disciplinary probation. The contract, if any, of a faculty or

staff member or employee dismissed pursuant to this section is

terminated thereby. A faculty or staff member or employee

dismissed pursuant to this section may be re-employed by any such

college or university, in the discretion of the board of trustees,

but only upon the lapse of one calendar year following the faculty

or staff member's or employee's dismissal.

93801

93802

93803

93804

93805

93806

93807

93808

93809

93810

93811

93812

93813

93814

93815

93816

93817

93818

(B) Upon conviction of a student, faculty or staff member, or

employee of a college or university which receives any state funds

93819

93820
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in support thereof, of any offense covered by division (D) of this

section, the court shall immediately notify the college or

university of such conviction. The president, or other

administrative official designated by the board of trustees, shall

immediately notify such person of the person's dismissal. The

notice shall be in writing and shall be mailed by certified mail

to the person's address as shown in both the court and the

university records. If such person has been suspended pursuant to

section 3345.22 of the Revised Code, and not permitted to return

to the college or university, the period of the person's dismissal

shall run from the date of such suspension.

93821

93822

93823

93824

93825

93826

93827

93828

93829

93830

93831

(C) No degrees or honors shall be conferred upon, no

instructional credit or grades shall be given to, and no student

assistance, scholarship funds, salaries, or wages shall be paid or

credited to any student, faculty or staff member, or employee, in

respect of the period such person is properly under dismissal

pursuant to this section or under suspension pursuant to section

3345.22 of the Revised Code.

93832

93833

93834

93835

93836

93837

93838

(D) Without limiting the grounds for dismissal, suspension,

or other disciplinary action against a student, faculty or staff

member, or employee of a college or university which receives any

state funds in support thereof, the commission of an offense of

violence as defined listed in division (A)(9)(a) of the definition

of "serious offense of violence" in section 2901.01 of the Revised

Code or a substantially equivalent offense under a municipal

ordinance, which offense is committed on or affects persons or

property on such college or university, or which offense is

committed in the immediate vicinity of a college or university

with respect to which an emergency has been declared and is in

effect pursuant to section 3345.26 of the Revised Code, is cause

for dismissal pursuant to this section or for suspension pursuant

to section 3345.22 of the Revised Code. Criminal cases resulting

93839

93840

93841

93842

93843

93844

93845

93846

93847

93848

93849

93850

93851

93852
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from arrests for offenses covered by division (D) of this section

shall take precedence over all civil matters and proceedings and

over all other criminal cases.

93853

93854

93855

(E) If a final judicial determination results in an

acquittal, or if the conviction is reversed on appeal, the

student, faculty or staff member, or employee shall be reinstated

and the college or university shall expunge the record of the

student's, faculty or staff member's, or employee's dismissal from

the student's, faculty or staff member's, or employee's college or

university records, and the dismissal shall be deemed never to

have occurred.

93856

93857

93858

93859

93860

93861

93862

93863

Sec. 3375.64. (A) There is hereby established the Ohio public

library information network, as an independent agency within the

state library of Ohio, for the purpose of ensuring equity of

access to electronic information for all residents of this state,

subject to the restrictions described in division (C) of this

section on access to materials or performances that may be obscene

or harmful to juveniles. The network shall be governed by the

board of trustees created under section 3375.65 of the Revised

Code.

93864

93865

93866

93867

93868

93869

93870

93871

93872

(B)(1) Except as provided in division (B)(2) of this section,

any board of library trustees appointed under section 1713.28,

3375.06, 3375.10, 3375.12, 3375.15, 3375.22, 3375.30, or 3375.90

of the Revised Code may participate in the network by providing

notice in writing to the network board of trustees.

93873

93874

93875

93876

93877

(2) A board of library trustees participating in the network

authorized under Section 323.10 of H.B. 119 of the 127th general

assembly is a participant in the network established by division

(A) of this section unless its participation is otherwise

terminated.

93878

93879

93880

93881

93882

(C) A library board of trustees participating in the network 93883
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established under division (A) of this section shall comply with

any policies the network board of trustees may adopt. The network

board shall adopt a policy that requires each participant to

establish and enforce procedures designed to keep juveniles who

use the participant's services from having access to materials or

performances that may be obscene or harmful to juveniles and to

keep persons who are not juveniles and who use the participant's

services from having access to materials or performances that may

be obscene. If a participant does not establish and enforce such

procedures, the network board shall terminate the participant's

participation in the network. As used in this division,

"juveniles," "materials," "performances," "obscene," and "harmful

to juveniles" have the same meanings as in section 2907.01 2901.01

of the Revised Code.

93884

93885

93886

93887

93888

93889

93890

93891

93892

93893

93894

93895

93896

93897

Sec. 3501.35. (A) During an election and the counting of the

ballots, no person shall do any of the following:

93898

93899

(1) Loiter, congregate, or engage in any kind of election

campaigning within the area between the polling place and the

small flags of the United States placed on the thoroughfares and

walkways leading to the polling place, and if the line of electors

waiting to vote extends beyond those small flags, within ten feet

of any elector in that line;

93900

93901

93902

93903

93904

93905

(2) In any manner hinder or delay an elector in reaching or

leaving the place fixed for casting the elector's ballot;

93906

93907

(3) Give, tender, or exhibit any ballot or ticket to any

person other than the elector's own ballot to the precinct

election officials within the area between the polling place and

the small flags of the United States placed on the thoroughfares

and walkways leading to the polling place, and if the line of

electors waiting to vote extends beyond those small flags, within

ten feet of any elector in that line;

93908

93909

93910

93911

93912

93913

93914
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(4) Exhibit any ticket or ballot which the elector intends to

cast;

93915

93916

(5) Solicit or in any manner attempt to influence any elector

in casting the elector's vote.

93917

93918

(B)(1) Except as otherwise provided in division (B)(2) of

this section and division (C) of section 3503.23 of the Revised

Code, no person who is not an election official, employee,

observer, or police officer shall be allowed to enter the polling

place during the election, except for the purpose of voting or

assisting another person to vote as provided in section 3505.24 of

the Revised Code.

93919

93920

93921

93922

93923

93924

93925

(2) Notwithstanding any provision of this section to the

contrary, a journalist shall be allowed reasonable access to a

polling place during an election. As used in this division,

"journalist" has the same meaning as in division (B)(2) of section

2923.129 of the Revised Code means a person engaged in, connected

with, or employed by any news medium, including a newspaper,

magazine, press association, news agency, or wire service, a radio

or television station, or a similar medium, for the purpose of

gathering, processing, transmitting, compiling, editing, or

disseminating information for the general public.

93926

93927

93928

93929

93930

93931

93932

93933

93934

93935

(C) No more electors shall be allowed to approach the voting

shelves at any time than there are voting shelves provided.

93936

93937

(D) The precinct election officials and the police officer

shall strictly enforce the observance of this section.

93938

93939

Sec. 3505.21. (A) As used in this section, "during the

casting of the ballots" includes any time during which a board of

elections permits an elector to vote an absent voter's ballot in

person at the office of the board and any time ballots may be cast

in a precinct polling place on the day of an election.

93940

93941

93942

93943

93944
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(B) At any primary, special, or general election, any

political party supporting candidates to be voted upon at such

election and any group of five or more candidates may appoint to

the board of elections or to any of the precincts in the county or

city one person, a qualified elector, who shall serve as observer

for such party or such candidates during the casting of the

ballots and during the counting of the ballots; provided that

separate observers may be appointed to serve during the casting

and during the counting of the ballots. No candidate, no uniformed

peace officer as defined by in the first definition of "peace

officer" in section 2935.01 2901.01 of the Revised Code, no

uniformed state highway patrol trooper, no uniformed member of any

fire department, no uniformed member of the armed services, no

uniformed member of the organized militia, no person wearing any

other uniform, and no person carrying a firearm or other deadly

weapon shall serve as an observer, nor shall any candidate be

represented by more than one observer at any one precinct or at

the board of elections except that a candidate who is a member of

a party controlling committee, as defined in section 3517.03 of

the Revised Code, may serve as an observer.

93945

93946

93947

93948

93949

93950

93951

93952

93953

93954

93955

93956

93957

93958

93959

93960

93961

93962

93963

93964

(C) Any political party or group of candidates appointing

observers shall notify the board of elections of the names and

addresses of its appointees and the precincts at which they shall

serve or that they will serve at the board of elections.

Notification of observers appointed to serve on the day of an

election shall take place not less than eleven days before the day

of the election on forms prescribed by the secretary of state and

may be amended by filing an amendment with the board of elections

at any time until four p.m. of the day before the election.

Notification of observers appointed to serve at the office of the

board during the time absent voter's ballots may be cast in person

shall take place not less than eleven days before absent voter's

ballots are required to be ready for use pursuant to section

93965

93966

93967

93968

93969

93970

93971

93972

93973

93974

93975

93976

93977
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3509.01 of the Revised Code on forms prescribed by the secretary

of state and may be amended by filing an amendment with the board

of elections at any time until four p.m. of the day before the

observer is appointed to serve. The observer serving on behalf of

a political party shall be appointed in writing by the chairperson

and secretary of the respective controlling party committee.

Observers serving for any five or more candidates shall have their

certificates signed by those candidates. Observers appointed to a

precinct may file their certificates of appointment with the

voting location manager of the precinct at the meeting on the

evening prior to the election, or with the voting location manager

of the precinct on the day of the election. Observers appointed to

the office of the board to observe the casting of absent voter's

ballots in person prior to the day of the election may file their

certificates with the director of the board of elections the day

before or on the day that the observers are scheduled to serve at

the office of the board.

93978

93979

93980

93981

93982

93983

93984

93985

93986

93987

93988

93989

93990

93991

93992

93993

93994

Upon the filing of a certificate, the person named as

observer in the certificate shall be permitted to be in and about

the applicable polling place during the casting of the ballots and

shall be permitted to watch every proceeding of the precinct

election officials from the time of the opening until the closing

of the polls. The observer also may inspect the counting of all

ballots in the polling place or board of elections from the time

of the closing of the polls until the counting is completed and

the final returns are certified and signed. Observers appointed to

serve at the board of elections on the day of an election under

this section may observe at the board of elections and may observe

at any precinct in the county. The precinct election officials

shall protect such observers in all of the rights and privileges

granted to them by Title XXXV of the Revised Code.

93995

93996

93997

93998

93999

94000

94001

94002

94003

94004

94005

94006

94007

94008

(D) No persons other than the precinct election officials, 94009
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the observers, a police officer, other persons who are detailed to

any precinct on request of the board of elections, or the

secretary of state or the secretary of state's legal

representative shall be admitted to the polling place, or any room

in which a board of elections is counting ballots, after the

closing of the polls until the counting, certifying, and signing

of the final returns of each election have been completed.

94010

94011

94012

94013

94014

94015

94016

(E) Not later than four p.m. of the twentieth day prior to an

election at which questions are to be submitted to a vote of the

people, any committee that in good faith advocates or opposes a

measure may file a petition with the board of any county asking

that the petitioners be recognized as the committee entitled to

appoint observers to the count at the election. If more than one

committee alleging themselves to advocate or oppose the same

measure file such a petition, the board shall decide and announce

by registered mail to each committee not less than twelve days

immediately preceding the election which committee is recognized

as being entitled to appoint observers. The decision shall not be

final, but any aggrieved party may institute mandamus proceedings

in the court of common pleas of the county in which the board has

jurisdiction to compel the precinct election officials to accept

the appointees of such aggrieved party. Any such recognized

committee may appoint an observer to the count in each precinct.

Committees appointing observers shall notify the board of

elections of the names and addresses of its appointees and the

precincts at which they shall serve. Notification shall take place

not less than eleven days before the election on forms prescribed

by the secretary of state and may be amended by filing an

amendment with the board of elections at any time until four p.m.

on the day before the election. A person so appointed shall file

the person's certificate of appointment with the voting location

manager in the precinct in which the person has been appointed to

serve. Observers shall file their certificates before the polls

94017

94018

94019

94020

94021

94022

94023

94024

94025

94026

94027

94028

94029

94030

94031

94032

94033

94034

94035

94036

94037

94038

94039

94040

94041

94042
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are closed. In no case shall more than six observers be appointed

for any one election in any one precinct. If more than three

questions are to be voted on, the committees which have appointed

observers may agree upon not to exceed six observers, and the

precinct election officials shall appoint such observers. If such

committees fail to agree, the precinct election officials shall

appoint six observers from the appointees so certified, in such

manner that each side of the several questions shall be

represented.

94043

94044

94045

94046

94047

94048

94049

94050

94051

(F) No person shall serve as an observer at any precinct or

at the board of elections unless the board of elections of the

county in which such observer is to serve has first been notified

of the name, address, and location at which such observer is to

serve. Notification to the board of elections shall be given by

the political party, group of candidates, or committee appointing

such observer as prescribed in this section. No such observers

shall receive any compensation from the county, municipal

corporation, or township, and they shall take the following oath,

to be administered by one of the precinct election officials:

94052

94053

94054

94055

94056

94057

94058

94059

94060

94061

"You do solemnly swear that you will faithfully and

impartially discharge the duties as an official observer, assigned

by law; that you will not cause any delay to persons offering to

vote; and that you will not disclose or communicate to any person

how any elector has voted at such election."

94062

94063

94064

94065

94066

Sec. 3517.091. (A) Except as otherwise provided in division

(E) of this section, any person or organization that makes

door-to-door solicitations for contributions to influence

legislation, for contributions to influence the actions of any

regulatory agency, or for contributions to support or oppose the

campaign of any candidate for political office shall report in

writing to the secretary of state by the thirty-first day of July

94067

94068

94069

94070

94071

94072

94073
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of each year with regard to actions taken during the first six

months of that calendar year, and by the thirty-first day of

January of each year with regard to actions taken during the

second six months of the previous calendar year, all of the

following:

94074

94075

94076

94077

94078

(1) The name and address of the solicitor and of the

organization, if any, for which the solicitation is made, and the

name and address of the organization's director or chief executive

officer;

94079

94080

94081

94082

(2) The name and address of each person or organization from

which it received one or more contributions, and the amount and

date of each such contribution;

94083

94084

94085

(3) A complete list of all receipts and expenditures it has

made to influence legislation, to influence the actions of any

regulatory agency, or to support or oppose the campaign of any

candidate for political office.

94086

94087

94088

94089

(B) Before making any solicitation described in division (A)

of this section, the solicitor shall give the person being

solicited a written notice that contains all of the following:

94090

94091

94092

(1) The information described in division (A)(1) of this

section;

94093

94094

(2) A list of any purposes for which money contributed might

be used;

94095

94096

(3) The amount of compensation, if any, being paid to the

solicitor;

94097

94098

(4) A statement that the person being solicited may refuse to

make a contribution without suffering any reprisal.

94099

94100

(C) No person or organization shall fail to comply with the

requirements of division (A) or (B) of this section.

94101

94102

(D) This section does not apply to the solicitation 94103
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activities of any charitable organization as defined in division

(H) of section 2915.01 2901.01 of the Revised Code.

94104

94105

Sec. 3517.155. (A)(1) Except as otherwise provided in

division (B) of this section, the Ohio elections commission shall

hold its first hearing on a complaint filed with it, other than a

complaint that receives an expedited hearing under section

3517.156 of the Revised Code, not later than ninety business days

after the complaint is filed unless the commission has good cause

to hold the hearing after that time, in which case it shall hold

the hearing not later than one hundred eighty business days after

the complaint is filed. At the hearing, the commission shall

determine whether or not the failure to act or the violation

alleged in the complaint has occurred and shall do only one of the

following, except as otherwise provided in division (B) of this

section or in division (B) of section 3517.151 of the Revised

Code:

94106

94107

94108

94109

94110

94111

94112

94113

94114

94115

94116

94117

94118

94119

(a) Enter a finding that good cause has been shown not to

impose a fine or not to refer the matter to the appropriate

prosecutor;

94120

94121

94122

(b) Impose a fine under section 3517.993 of the Revised Code; 94123

(c) Refer the matter to the appropriate prosecutor;. 94124

(2) As used in division (A) of this section, "appropriate

prosecutor" means a prosecutor as defined in the fifth definition

of "prosecutor" in section 2935.01 2901.01 of the Revised Code and

either of the following:

94125

94126

94127

94128

(a) In the case of a failure to comply with or a violation of

law involving a campaign committee or the committee's candidate, a

political party, a legislative campaign fund, a political action

committee, or a political contributing entity, that is required to

file a statement of contributions and expenditures with the

94129

94130

94131

94132

94133
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secretary of state under division (A) of section 3517.11 of the

Revised Code, the prosecutor of Franklin county;

94134

94135

(b) In the case of a failure to comply with or a violation of

law involving any other campaign committee or committee's

candidate, or any other political party, political action

committee, or political contributing entity either of the

following as determined by the commission:

94136

94137

94138

94139

94140

(i) The prosecutor of Franklin county; 94141

(ii) The prosecutor of the county in which the candidacy or

ballot question or issue is submitted to the electors or, if it is

submitted in more than one county, the most populous of those

counties.

94142

94143

94144

94145

(B) If the commission decides that the evidence is

insufficient for it to determine whether or not the failure to act

or the violation alleged in the complaint has occurred, the

commission, by the affirmative vote of five members, may request

that an investigatory attorney investigate the complaint. Upon

that request, an investigatory attorney shall make an

investigation in order to produce sufficient evidence for the

commission to decide the matter. If the commission requests an

investigation under this division, for good cause shown by the

investigatory attorney, the commission may extend by sixty days

the deadline for holding its first hearing on the complaint as

required in division (A) of this section.

94146

94147

94148

94149

94150

94151

94152

94153

94154

94155

94156

94157

(C) The commission shall take one of the actions required

under division (A) of this section not later than thirty days

after the close of all the evidence presented.

94158

94159

94160

(D)(1) The commission shall make any finding of a failure to

comply with or a violation of law in regard to a complaint that

alleges a violation of division (A) or (B) of section 3517.21, or

division (A) or (B) of section 3517.22 of the Revised Code by

94161

94162

94163

94164
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clear and convincing evidence. The commission shall make any

finding of a failure to comply with or a violation of law in

regard to any other complaint by a preponderance of the evidence.

94165

94166

94167

(2) If the commission finds a violation of division (B) of

section 3517.21 or division (B) of section 3517.22 of the Revised

Code, it shall refer the matter to the appropriate prosecutor

under division (A)(1)(c) of this section and shall not impose a

fine under division (A)(1)(b) of this section or section 3517.993

of the Revised Code.

94168

94169

94170

94171

94172

94173

(E) In an action before the commission or a panel of the

commission, if the allegations of the complainant are not proved,

and the commission takes the action described in division

(A)(1)(a) of this section or a panel of the commission takes the

action described in division (C)(1) of section 3517.156 of the

Revised Code, the commission or a panel of the commission may find

that the complaint is frivolous, and, if the commission or panel

so finds, the commission shall order the complainant to pay

reasonable attorney's fees and to pay the costs of the commission

or panel as determined by a majority of the members of the

commission. The costs paid to the commission or panel under this

division shall be deposited into the Ohio elections commission

fund.

94174

94175

94176

94177

94178

94179

94180

94181

94182

94183

94184

94185

94186

Sec. 3701.031. (A) The director of health shall accept and

administer grants received from the federal government or other

sources, public or private, that are made available for use in

monitoring, studying, and preventing pregnancy losses. To the

extent that funding from grants is available, the director shall

do the following:

94187

94188

94189

94190

94191

94192

(1) Establish a population-based pregnancy loss registry to

monitor the incidence of various types of pregnancy losses that

occur in this state, make appropriate epidemiological studies to

94193

94194

94195
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determine any causal relations of the pregnancy losses with

occupational, nutritional, environmental, genetic, or infectious

conditions, and determine what can be done to prevent such losses;

94196

94197

94198

(2) Advise, consult, cooperate with, and assist, by contract

or otherwise, agencies of the state and federal government,

agencies of governments of other states, agencies of political

subdivisions of this state, universities, private organizations,

corporations, and associations for the purpose of division (A)(1)

of this section.

94199

94200

94201

94202

94203

94204

(B) The director may adopt rules pursuant to Chapter 119. of

the Revised Code to specify the reporting requirements for

physicians as necessary to accomplish the purposes of this

section.

94205

94206

94207

94208

(C) As used in this section, "Pregnancy pregnancy loss" means

a termination of pregnancy within the first twenty weeks of

pregnancy either spontaneously or by means other than the

purposeful termination of a pregnancy as described in the

definition of "abortion" in section 2919.11 2901.01 of the Revised

Code.

94209

94210

94211

94212

94213

94214

Sec. 3701.14. (A) The director of health shall investigate or

make inquiry as to the cause of disease or illness, including

contagious, infectious, epidemic, pandemic, or endemic conditions,

and take prompt action to control and suppress it. The reports of

births and deaths, the sanitary conditions and effects of

localities and employments, the personal and business habits of

the people that affect their health, and the relation of the

diseases of man and beast, shall be subjects of study by the

director. The director may make and execute orders necessary to

protect the people against diseases of lower animals, and shall

collect and preserve information in respect to such matters and

kindred subjects as may be useful in the discharge of the

94215

94216

94217

94218

94219

94220

94221

94222

94223

94224

94225

94226

. B. No. Page 3041
LSC 132 0654



director's duties, and for dissemination among the people. When

called upon by the state or local governments, or the board of

health of a general or city health district, the director shall

promptly investigate and report upon the water supply, sewerage,

disposal of excreta of any locality, and the heating, plumbing,

and ventilation of a public building.

94227

94228

94229

94230

94231

94232

(B) Information obtained during an investigation or inquiry

that the director currently is conducting pursuant to division (A)

of this section and that is not yet complete is confidential

during the course of that investigation or inquiry and shall not

be released except pursuant to division (D) or (J) of this section

or under one of the following conditions:

94233

94234

94235

94236

94237

94238

(1) The confidential information is released pursuant to a

search warrant or subpoena issued by or at the request of a grand

jury or prosecutor, as defined in the fifth definition of

"prosecutor" in section 2935.01 2901.01 of the Revised Code.

94239

94240

94241

94242

(2) The director has entered into a written agreement to

share or exchange the information with a person or government

entity, and that agreement requires the person or entity to comply

with the confidentiality requirements established under this

section.

94243

94244

94245

94246

94247

(3) The information is contained in a preliminary report

released by the director pursuant to division (G)(1) of this

section.

94248

94249

94250

(C) Division (B) of this section applies during any

investigation or inquiry the director makes pursuant to division

(A) of this section, notwithstanding any other provision of the

Revised Code that establishes the manner of maintaining

confidentiality or the release of information, except that the

confidentiality and release of protected health information under

section 3701.17 of the Revised Code is governed by that section.

94251

94252

94253

94254

94255

94256

94257
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(D) Nothing in this section bars the release of information

that is in summary, statistical, or aggregate form and that does

not identify a person. Information that is in summary,

statistical, or aggregate form and that does not identify a person

is a public record under section 149.43 of the Revised Code.

94258

94259

94260

94261

94262

(E) Nothing in this section authorizes the director to

conduct an independent criminal investigation without the consent

of each local law enforcement agency with jurisdiction to conduct

the criminal investigation.

94263

94264

94265

94266

(F) Except for information released pursuant to division (G)

or (J) of this section, any disclosure pursuant to this section

shall be in writing and accompanied by a written statement that

includes the following or substantially similar language: "This

information has been disclosed to you from confidential records

protected from disclosure by state law. If this information has

been released to you in other than a summary, statistical, or

aggregate form, you shall make no further disclosure of this

information without the specific, written, and informed release of

the person to whom it pertains, or as otherwise permitted by state

law. A general authorization for the release of medical or other

information is not sufficient for the release of information

pursuant to this section."

94267

94268

94269

94270

94271

94272

94273

94274

94275

94276

94277

94278

94279

(G)(1) If an investigation or inquiry the director currently

is conducting pursuant to division (A) of this section is not

completed within six months after the date of commencement, the

director shall prepare and release a report containing preliminary

findings. Every six months thereafter, the director shall prepare

and release a supplementary preliminary report until such time as

the investigation or inquiry is completed.

94280

94281

94282

94283

94284

94285

94286

(2) Upon completion of an investigation or inquiry conducted

pursuant to division (A) of this section, the director shall

prepare and release a final report containing the director's

94287

94288

94289
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findings. 94290

(H) No report prepared by the director pursuant to this

section shall contain protected health information, as defined in

section 3701.17 of the Revised Code.

94291

94292

94293

(I) The director shall adopt, in accordance with Chapter 119.

of the Revised Code, rules establishing the manner in which the

reports prepared by the director pursuant to this section are to

be released.

94294

94295

94296

94297

(J) The director shall release information obtained during an

investigation or inquiry that the director currently is conducting

pursuant to division (A) of this section and that is not yet

complete, if the director determines the release of the

information is necessary, based on an evaluation of relevant

information, to avert or mitigate a clear threat to an individual

or to the public health. Information released pursuant to this

division shall be limited to the release of the information to

those persons necessary to control, prevent, or mitigate disease

or illness.

94298

94299

94300

94301

94302

94303

94304

94305

94306

94307

Sec. 3701.17. (A) As used in this section: 94308

(1) "Prosecutor" has the same meaning as in the fifth

definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

94309

94310

94311

(2) "Protected health information" means information, in any

form, including oral, written, electronic, visual, pictorial, or

physical that describes an individual's past, present, or future

physical or mental health status or condition, receipt of

treatment or care, or purchase of health products, if either of

the following applies:

94312

94313

94314

94315

94316

94317

(a) The information reveals the identity of the individual

who is the subject of the information.

94318

94319
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(b) The information could be used to reveal the identity of

the individual who is the subject of the information, either by

using the information alone or with other information that is

available to predictable recipients of the information.

94320

94321

94322

94323

(B) Protected health information reported to or obtained by

the director of health, the department of health, or a board of

health of a city or general health district is confidential and

shall not be released without the written consent of the

individual who is the subject of the information unless the

information is released pursuant to division (C) of this section

or one of the following applies:

94324

94325

94326

94327

94328

94329

94330

(1) The release of the information is necessary to provide

treatment to the individual and the information is released

pursuant to a written agreement that requires the recipient of the

information to comply with the confidentiality requirements

established under this section.

94331

94332

94333

94334

94335

(2) The release of the information is necessary to ensure the

accuracy of the information and the information is released

pursuant to a written agreement that requires the recipient of the

information to comply with the confidentiality requirements

established under this section.

94336

94337

94338

94339

94340

(3) The information is released pursuant to a search warrant

or subpoena issued by or at the request of a grand jury or

prosecutor in connection with a criminal investigation or

prosecution.

94341

94342

94343

94344

(4) The director determines the release of the information is

necessary, based on an evaluation of relevant information, to

avert or mitigate a clear threat to an individual or to the public

health. Information may be released pursuant to this division only

to those persons or entities necessary to control, prevent, or

mitigate disease.

94345

94346

94347

94348

94349

94350
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(C) Information that does not identify an individual is not

protected health information and may be released in summary,

statistical, or aggregate form. Information that is in a summary,

statistical, or aggregate form and that does not identify an

individual is a public record under section 149.43 of the Revised

Code and, upon request, shall be released by the director.

94351

94352

94353

94354

94355

94356

(D) Except for information released pursuant to division

(B)(4) of this section, any disclosure pursuant to this section

shall be in writing and accompanied by a written statement that

includes the following or substantially similar language: "This

information has been disclosed to you from confidential records

protected from disclosure by state law. If this information has

been released to you in other than a summary, statistical, or

aggregate form, you shall make no further disclosure of this

information without the specific, written, and informed release of

the individual to whom it pertains, or as otherwise permitted by

state law. A general authorization for the release of medical or

other information is not sufficient for the release of information

pursuant to this section."

94357

94358

94359

94360

94361

94362

94363

94364

94365

94366

94367

94368

94369

Sec. 3701.243. (A) Except as provided in this section or

section 3701.248 of the Revised Code, no person or agency of state

or local government that acquires the information while providing

any health care service or while in the employ of a health care

facility or health care provider shall disclose or compel another

to disclose any of the following:

94370

94371

94372

94373

94374

94375

(1) The identity of any individual on whom an HIV test is

performed;

94376

94377

(2) The results of an HIV test in a form that identifies the

individual tested;

94378

94379

(3) The identity of any individual diagnosed as having AIDS

or an AIDS-related condition.

94380

94381
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(B)(1) Except as provided in divisions (B)(2), (C), (D), and

(F) of this section, the results of an HIV test or the identity of

an individual on whom an HIV test is performed or who is diagnosed

as having AIDS or an AIDS-related condition may be disclosed only

to the following:

94382

94383

94384

94385

94386

(a) The individual who was tested or the individual's legal

guardian, and the individual's spouse or any sexual partner;

94387

94388

(b) A person to whom disclosure is authorized by a written

release, executed by the individual tested or by the individual's

legal guardian and specifying to whom disclosure of the test

results or diagnosis is authorized and the time period during

which the release is to be effective;

94389

94390

94391

94392

94393

(c) The individual's physician; 94394

(d) The department of health or a health commissioner to

which reports are made under section 3701.24 of the Revised Code;

94395

94396

(e) A health care facility or provider that procures,

processes, distributes, or uses a human body part from a deceased

individual, donated for a purpose specified in Chapter 2108. of

the Revised Code, and that needs medical information about the

deceased individual to ensure that the body part is medically

acceptable for its intended purpose;

94397

94398

94399

94400

94401

94402

(f) Health care facility staff committees or accreditation or

oversight review organizations conducting program monitoring,

program evaluation, or service reviews;

94403

94404

94405

(g) A health care provider, emergency medical services

worker, or peace officer who sustained a significant exposure to

the body fluids of another individual, if that individual was

tested pursuant to division (E)(6) of section 3701.242 of the

Revised Code, except that the identity of the individual tested

shall not be revealed;

94406

94407

94408

94409

94410

94411
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(h) To law enforcement authorities pursuant to a search

warrant or a subpoena issued by or at the request of a grand jury,

a prosecuting attorney, a city director of law or similar chief

legal officer of a municipal corporation, or a village solicitor,

in connection with a criminal investigation or prosecution.

94412

94413

94414

94415

94416

(2) The results of an HIV test or a diagnosis of AIDS or an

AIDS-related condition may be disclosed to a health care provider,

or an authorized agent or employee of a health care facility or a

health care provider, if the provider, agent, or employee has a

medical need to know the information and is participating in the

diagnosis, care, or treatment of the individual on whom the test

was performed or who has been diagnosed as having AIDS or an

AIDS-related condition.

94417

94418

94419

94420

94421

94422

94423

94424

This division does not impose a standard of disclosure

different from the standard for disclosure of all other specific

information about a patient to health care providers and

facilities. Disclosure may not be requested or made solely for the

purpose of identifying an individual who has a positive HIV test

result or has been diagnosed as having AIDS or an AIDS-related

condition in order to refuse to treat the individual. Referral of

an individual to another health care provider or facility based on

reasonable professional judgment does not constitute refusal to

treat the individual.

94425

94426

94427

94428

94429

94430

94431

94432

94433

94434

(3) Not later than ninety days after November 1, 1989, each

health care facility in this state shall establish a protocol to

be followed by employees and individuals affiliated with the

facility in making disclosures authorized by division (B)(2) of

this section. A person employed by or affiliated with a health

care facility who determines in accordance with the protocol

established by the facility that a disclosure is authorized by

division (B)(2) of this section is immune from liability to any

person in a civil action for damages for injury, death, or loss to

94435

94436

94437

94438

94439

94440

94441

94442

94443
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person or property resulting from the disclosure. 94444

(C)(1) Any person or government agency may seek access to or

authority to disclose the HIV test records of an individual in

accordance with the following provisions:

94445

94446

94447

(a) The person or government agency shall bring an action in

a court of common pleas requesting disclosure of or authority to

disclose the results of an HIV test of a specific individual, who

shall be identified in the complaint by a pseudonym but whose name

shall be communicated to the court confidentially, pursuant to a

court order restricting the use of the name. The court shall

provide the individual with notice and an opportunity to

participate in the proceedings if the individual is not named as a

party. Proceedings shall be conducted in chambers unless the

individual agrees to a hearing in open court.

94448

94449

94450

94451

94452

94453

94454

94455

94456

94457

(b) The court may issue an order granting the plaintiff

access to or authority to disclose the test results only if the

court finds by clear and convincing evidence that the plaintiff

has demonstrated a compelling need for disclosure of the

information that cannot be accommodated by other means. In

assessing compelling need, the court shall weigh the need for

disclosure against the privacy right of the individual tested and

against any disservice to the public interest that might result

from the disclosure, such as discrimination against the individual

or the deterrence of others from being tested.

94458

94459

94460

94461

94462

94463

94464

94465

94466

94467

(c) If the court issues an order, it shall guard against

unauthorized disclosure by specifying the persons who may have

access to the information, the purposes for which the information

shall be used, and prohibitions against future disclosure.

94468

94469

94470

94471

(2) A person or government agency that considers it necessary

to disclose the results of an HIV test of a specific individual in

an action in which it is a party may seek authority for the

94472

94473

94474
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disclosure by filing an in camera motion with the court in which

the action is being heard. In hearing the motion, the court shall

employ procedures for confidentiality similar to those specified

in division (C)(1) of this section. The court shall grant the

motion only if it finds by clear and convincing evidence that a

compelling need for the disclosure has been demonstrated.

94475

94476

94477

94478

94479

94480

(3) Except for an order issued in a criminal prosecution or

an order under division (C)(1) or (2) of this section granting

disclosure of the result of an HIV test of a specific individual,

a court shall not compel a blood bank, hospital blood center, or

blood collection facility to disclose the result of HIV tests

performed on the blood of voluntary donors in a way that reveals

the identity of any donor.

94481

94482

94483

94484

94485

94486

94487

(4) In a civil action in which the plaintiff seeks to recover

damages from an individual defendant based on an allegation that

the plaintiff contracted the HIV virus as a result of actions of

the defendant, the prohibitions against disclosure in this section

do not bar discovery of the results of any HIV test given to the

defendant or any diagnosis that the defendant suffers from AIDS or

an AIDS-related condition.

94488

94489

94490

94491

94492

94493

94494

(D) The results of an HIV test or the identity of an

individual on whom an HIV test is performed or who is diagnosed as

having AIDS or an AIDS-related condition may be disclosed to a

federal, state, or local government agency, or the official

representative of such an agency, for purposes of the medicaid

program, the medicare program, or any other public assistance

program.

94495

94496

94497

94498

94499

94500

94501

(E) Any disclosure pursuant to this section shall be in

writing and accompanied by a written statement that includes the

following or substantially similar language: "This information has

been disclosed to you from confidential records protected from

disclosure by state law. You shall make no further disclosure of

94502

94503

94504

94505

94506
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this information without the specific, written, and informed

release of the individual to whom it pertains, or as otherwise

permitted by state law. A general authorization for the release of

medical or other information is not sufficient for the purpose of

the release of HIV test results or diagnoses."

94507

94508

94509

94510

94511

(F) An individual who knows that the individual has received

a positive result on an HIV test or has been diagnosed as having

AIDS or an AIDS-related condition shall disclose this information

to any other person with whom the individual intends to make

common use of a hypodermic needle or engage in sexual conduct as

defined in the first definition of "sexual conduct" in section

2907.01 2901.01 of the Revised Code. An individual's compliance

with this division does not prohibit a prosecution of the

individual for a violation of division (B) of section 2903.11 of

the Revised Code.

94512

94513

94514

94515

94516

94517

94518

94519

94520

94521

(G) Nothing in this section prohibits the introduction of

evidence concerning an HIV test of a specific individual in a

criminal proceeding.

94522

94523

94524

Sec. 3701.79. (A) As used in this section: 94525

(1) "Abortion" has the same meaning as in section 2919.11

2901.01 of the Revised Code.

94526

94527

(2) "Abortion report" means a form completed pursuant to

division (C) of this section.

94528

94529

(3) "Ambulatory surgical facility" has the same meaning as in

section 3702.30 of the Revised Code.

94530

94531

(4) "Department" means the department of health. 94532

(5) "Hospital" means any building, structure, institution, or

place devoted primarily to the maintenance and operation of

facilities for the diagnosis, treatment, and medical or surgical

care for three or more unrelated individuals suffering from

94533

94534

94535

94536
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illness, disease, injury, or deformity, and regularly making

available at least clinical laboratory services, diagnostic x-ray

services, treatment facilities for surgery or obstetrical care, or

other definitive medical treatment. "Hospital" does not include a

"home" as defined in section 3721.01 of the Revised Code.

94537

94538

94539

94540

94541

(6) "Physician's office" means an office or portion of an

office that is used to provide medical or surgical services to the

physician's patients. "Physician's office" does not mean an

ambulatory surgical facility, a hospital, or a hospital emergency

department.

94542

94543

94544

94545

94546

(7) "Postabortion care" means care given after the uterus has

been evacuated by abortion.

94547

94548

(B) The department shall be responsible for collecting and

collating abortion data reported to the department as required by

this section.

94549

94550

94551

(C) The attending physician shall complete an individual

abortion report for each abortion the physician performs upon a

woman. The report shall be confidential and shall not contain the

woman's name. The report shall include, but is not limited to, all

of the following, insofar as the patient makes the data available

that is not within the physician's knowledge:

94552

94553

94554

94555

94556

94557

(1) Patient number; 94558

(2) The name and address of the facility in which the

abortion was performed, and whether the facility is a hospital,

ambulatory surgical facility, physician's office, or other

facility;

94559

94560

94561

94562

(3) The date of the abortion; 94563

(4) All of the following regarding the woman on whom the

abortion was performed:

94564

94565

(a) Zip code of residence; 94566
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(b) Age; 94567

(c) Race; 94568

(d) Marital status; 94569

(e) Number of previous pregnancies; 94570

(f) Years of education; 94571

(g) Number of living children; 94572

(h) Number of previously induced abortions; 94573

(i) Date of last induced abortion; 94574

(j) Date of last live birth; 94575

(k) Method of contraception at the time of conception; 94576

(l) Date of the first day of the last menstrual period; 94577

(m) Medical condition at the time of the abortion; 94578

(n) Rh-type; 94579

(o) The number of weeks of gestation at the time of the

abortion.

94580

94581

(5) The type of abortion procedure performed; 94582

(6) Complications by type; 94583

(7) Type of procedure performed after the abortion; 94584

(8) Type of family planning recommended; 94585

(9) Type of additional counseling given; 94586

(10) Signature of attending physician. 94587

(D) The physician who completed the abortion report under

division (C) of this section shall submit the abortion report to

the department within fifteen days after the woman is discharged.

94588

94589

94590

(E) The appropriate vital records report or certificate shall

be made out after the twentieth week of gestation.

94591

94592
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(F) A copy of the abortion report shall be made part of the

medical record of the patient of the facility in which the

abortion was performed.

94593

94594

94595

(G) Each hospital shall file monthly and annual reports

listing the total number of women who have undergone a

post-twelve-week-gestation abortion and received postabortion

care. The annual report shall be filed following the conclusion of

the state's fiscal year. Each report shall be filed within thirty

days after the end of the applicable reporting period.

94596

94597

94598

94599

94600

94601

(H) Each case in which a physician treats a post abortion

complication shall be reported on a postabortion complication

form. The report shall be made upon a form prescribed by the

department, shall be signed by the attending physician, and shall

be confidential.

94602

94603

94604

94605

94606

(I)(1) Not later than the first day of October of each year,

the department shall issue an annual report of the abortion data

reported to the department for the previous calendar year as

required by this section. The annual report shall include at least

the following information:

94607

94608

94609

94610

94611

(a) The total number of induced abortions; 94612

(b) The number of abortions performed on Ohio and

out-of-state residents;

94613

94614

(c) The number of abortions performed, sorted by each of the

following:

94615

94616

(i) The age of the woman on whom the abortion was performed,

using the following categories: under fifteen years of age,

fifteen to nineteen years of age, twenty to twenty-four years of

age, twenty-five to twenty-nine years of age, thirty to

thirty-four years of age, thirty-five to thirty-nine years of age,

forty to forty-four years of age, forty-five years of age or

older;

94617

94618

94619

94620

94621

94622

94623
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(ii) The race and Hispanic ethnicity of the woman on whom the

abortion was performed;

94624

94625

(iii) The education level of the woman on whom the abortion

was performed, using the following categories or their

equivalents: less than ninth grade, ninth through twelfth grade,

one or more years of college;

94626

94627

94628

94629

(iv) The marital status of the woman on whom the abortion was

performed;

94630

94631

(v) The number of living children of the woman on whom the

abortion was performed, using the following categories: none, one,

or two or more;

94632

94633

94634

(vi) The number of weeks of gestation of the woman at the

time the abortion was performed, using the following categories:

less than nine weeks, nine to twelve weeks, thirteen to nineteen

weeks, or twenty weeks or more;

94635

94636

94637

94638

(vii) The county in which the abortion was performed; 94639

(viii) The type of abortion procedure performed; 94640

(ix) The number of abortions previously performed on the

woman on whom the abortion was performed;

94641

94642

(x) The type of facility in which the abortion was performed; 94643

(xi) For Ohio residents, the county of residence of the woman

on whom the abortion was performed.

94644

94645

(2) The report also shall indicate the number and type of the

abortion complications reported to the department either on the

abortion report required under division (C) of this section or the

postabortion complication report required under division (H) of

this section.

94646

94647

94648

94649

94650

(3) In addition to the annual report required under division

(I)(1) of this section, the department shall make available, on

request, the number of abortions performed by zip code of

94651

94652

94653
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residence. 94654

(J) The director of health shall implement this section and

shall apply to the court of common pleas for temporary or

permanent injunctions restraining a violation or threatened

violation of its requirements. This action is an additional remedy

not dependent on the adequacy of the remedy at law.

94655

94656

94657

94658

94659

Sec. 3701.881. (A) As used in this section: 94660

(1) "Applicant" means a person who is under final

consideration for employment with a home health agency in a

full-time, part-time, or temporary position that involves

providing direct care to an individual or is referred to a home

health agency by an employment service for such a position.

94661

94662

94663

94664

94665

(2) "Community-based long-term care provider" means a

provider as defined in section 173.39 of the Revised Code.

94666

94667

(3) "Community-based long-term care subcontractor" means a

subcontractor as defined in section 173.38 of the Revised Code.

94668

94669

(4) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

94670

94671

(5) "Direct care" means any of the following: 94672

(a) Any service identified in divisions (A)(8)(a) to (f) of

this section that is provided in a patient's place of residence

used as the patient's home;

94673

94674

94675

(b) Any activity that requires the person performing the

activity to be routinely alone with a patient or to routinely have

access to a patient's personal property or financial documents

regarding a patient;

94676

94677

94678

94679

(c) For each home health agency individually, any other

routine service or activity that the chief administrator of the

home health agency designates as direct care.

94680

94681

94682
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(6) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

94683

94684

94685

(7) "Employee" means a person employed by a home health

agency in a full-time, part-time, or temporary position that

involves providing direct care to an individual and a person who

works in such a position due to being referred to a home health

agency by an employment service.

94686

94687

94688

94689

94690

(8) "Home health agency" means a person or government entity,

other than a nursing home, residential care facility, hospice care

program, or pediatric respite care program, that has the primary

function of providing any of the following services to a patient

at a place of residence used as the patient's home:

94691

94692

94693

94694

94695

(a) Skilled nursing care; 94696

(b) Physical therapy; 94697

(c) Speech-language pathology; 94698

(d) Occupational therapy; 94699

(e) Medical social services; 94700

(f) Home health aide services. 94701

(9) "Home health aide services" means any of the following

services provided by an employee of a home health agency:

94702

94703

(a) Hands-on bathing or assistance with a tub bath or shower; 94704

(b) Assistance with dressing, ambulation, and toileting; 94705

(c) Catheter care but not insertion; 94706

(d) Meal preparation and feeding. 94707

(10) "Hospice care program" and "pediatric respite care

program" have the same meanings as in section 3712.01 of the

Revised Code.

94708

94709

94710
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(11) "Medical social services" means services provided by a

social worker under the direction of a patient's attending

physician.

94711

94712

94713

(12) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

94714

94715

(13) "Nursing home," "residential care facility," and

"skilled nursing care" have the same meanings as in section

3721.01 of the Revised Code.

94716

94717

94718

(14) "Occupational therapy" has the same meaning as in

section 4755.04 of the Revised Code.

94719

94720

(15) "Physical therapy" has the same meaning as in section

4755.40 of the Revised Code.

94721

94722

(16) "Social worker" means a person licensed under Chapter

4757. of the Revised Code to practice as a social worker or

independent social worker.

94723

94724

94725

(17) "Speech-language pathology" has the same meaning as in

section 4753.01 of the Revised Code.

94726

94727

(18) "Waiver agency" has the same meaning as in section

5164.342 of the Revised Code.

94728

94729

(B) No home health agency shall employ an applicant or

continue to employ an employee in a position that involves

providing direct care to an individual if any of the following

apply:

94730

94731

94732

94733

(1) A review of the databases listed in division (D) of this

section reveals any of the following:

94734

94735

(a) That the applicant or employee is included in one or more

of the databases listed in divisions (D)(1) to (5) of this

section;

94736

94737

94738

(b) That there is in the state nurse aide registry

established under section 3721.32 of the Revised Code a statement

94739

94740
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detailing findings by the director of health that the applicant or

employee neglected or abused a long-term care facility or

residential care facility resident or misappropriated property of

such a resident;

94741

94742

94743

94744

(c) That the applicant or employee is included in one or more

of the databases, if any, specified in rules adopted under this

section and the rules prohibit the home health agency from

employing an applicant or continuing to employ an employee

included in such a database in a position that involves providing

direct care to an individual.

94745

94746

94747

94748

94749

94750

(2) After the applicant or employee is provided, pursuant to

division (E)(2)(a) of this section, a copy of the form prescribed

pursuant to division (C)(1) of section 109.572 of the Revised Code

and the standard impression sheet prescribed pursuant to division

(C)(2) of that section, the applicant or employee fails to

complete the form or provide the applicant's or employee's

fingerprint impressions on the standard impression sheet.

94751

94752

94753

94754

94755

94756

94757

(3) Except as provided in rules adopted under this section,

the applicant or employee is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

94758

94759

94760

94761

94762

(C) Except as provided by division (F) of this section, the

chief administrator of a home health agency shall inform each

applicant of both of the following at the time of the applicant's

initial application for employment or referral to the home health

agency by an employment service for a position that involves

providing direct care to an individual:

94763

94764

94765

94766

94767

94768

(1) That a review of the databases listed in division (D) of

this section will be conducted to determine whether the home

health agency is prohibited by division (B)(1) of this section

94769

94770

94771
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from employing the applicant in the position; 94772

(2) That, unless the database review reveals that the

applicant may not be employed in the position, a criminal records

check of the applicant will be conducted and the applicant is

required to provide a set of the applicant's fingerprint

impressions as part of the criminal records check.

94773

94774

94775

94776

94777

(D) As a condition of employing any applicant in a position

that involves providing direct care to an individual, the chief

administrator of a home health agency shall conduct a database

review of the applicant in accordance with rules adopted under

this section. If rules adopted under this section so require, the

chief administrator of a home health agency shall conduct a

database review of an employee in accordance with the rules as a

condition of continuing to employ the employee in a position that

involves providing direct care to an individual. However, the

chief administrator is not required to conduct a database review

of an applicant or employee if division (F) of this section

applies. A database review shall determine whether the applicant

or employee is included in any of the following:

94778

94779

94780

94781

94782

94783

94784

94785

94786

94787

94788

94789

94790

(1) The excluded parties list system that is maintained by

the United States general services administration pursuant to

subpart 9.4 of the federal acquisition regulation and available at

the federal web site known as the system for award management;

94791

94792

94793

94794

(2) The list of excluded individuals and entities maintained

by the office of inspector general in the United States department

of health and human services pursuant to the "Social Security

Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

94795

94796

94797

94798

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

94799

94800

(4) The internet-based sex offender and child-victim offender

database established under division (A)(11) of section 2950.13 of

94801

94802
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the Revised Code; 94803

(5) The internet-based database of inmates established under

section 5120.66 of the Revised Code;

94804

94805

(6) The state nurse aide registry established under section

3721.32 of the Revised Code;

94806

94807

(7) Any other database, if any, specified in rules adopted

under this section.

94808

94809

(E)(1) As a condition of employing any applicant in a

position that involves providing direct care to an individual, the

chief administrator of a home health agency shall request the

superintendent of the bureau of criminal identification and

investigation to conduct a criminal records check of the

applicant. If rules adopted under this section so require, the

chief administrator of a home health agency shall request the

superintendent to conduct a criminal records check of an employee

at times specified in the rules as a condition of continuing to

employ the employee in a position that involves providing direct

care to an individual. However, the chief administrator is not

required to request the criminal records check of the applicant or

the employee if division (F) of this section applies or the home

health agency is prohibited by division (B)(1) of this section

from employing the applicant or continuing to employ the employee

in a position that involves providing direct care to an

individual. If an applicant or employee for whom a criminal

records check request is required by this section does not present

proof of having been a resident of this state for the five-year

period immediately prior to the date upon which the criminal

records check is requested or does not provide evidence that

within that five-year period the superintendent has requested

information about the applicant from the federal bureau of

investigation in a criminal records check, the chief administrator

shall request that the superintendent obtain information from the

94810

94811

94812

94813

94814

94815

94816

94817

94818

94819

94820

94821

94822

94823

94824

94825

94826

94827

94828

94829

94830

94831

94832

94833

94834
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federal bureau of investigation as a part of the criminal records

check. Even if an applicant or employee for whom a criminal

records check request is required by this section presents proof

that the applicant or employee has been a resident of this state

for that five-year period, the chief administrator may request

that the superintendent include information from the federal

bureau of investigation in the criminal records check.

94835

94836

94837

94838

94839

94840

94841

(2) The chief administrator shall do all of the following: 94842

(a) Provide to each applicant and employee for whom a

criminal records check request is required by this section a copy

of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code and a standard impression sheet

prescribed pursuant to division (C)(2) of that section;

94843

94844

94845

94846

94847

(b) Obtain the completed form and standard impression sheet

from each applicant and employee;

94848

94849

(c) Forward the completed form and standard impression sheet

to the superintendent at the time the chief administrator requests

the criminal records check.

94850

94851

94852

(3) A home health agency shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C)(3) of section 109.572 of the Revised Code for each

criminal records check the agency requests under this section. A

home health agency may charge an applicant a fee not exceeding the

amount the agency pays to the bureau under this section if both of

the following apply:

94853

94854

94855

94856

94857

94858

94859

(a) The home health agency notifies the applicant at the time

of initial application for employment of the amount of the fee and

that, unless the fee is paid, the applicant will not be considered

for employment.

94860

94861

94862

94863

(b) The medicaid program does not reimburse the home health

agency for the fee it pays to the bureau under this section.

94864

94865
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(F) Divisions (C) to (E) of this section do not apply with

regard to an applicant or employee if the applicant or employee is

referred to a home health agency by an employment service that

supplies full-time, part-time, or temporary staff for positions

that involve providing direct care to an individual and both of

the following apply:

94866

94867

94868

94869

94870

94871

(1) The chief administrator of the home health agency

receives from the employment service confirmation that a review of

the databases listed in division (D) of this section was conducted

with regard to the applicant or employee.

94872

94873

94874

94875

(2) The chief administrator of the home health agency

receives from the employment service, applicant, or employee a

report of the results of a criminal records check of the applicant

or employee that has been conducted by the superintendent within

the one-year period immediately preceding the following:

94876

94877

94878

94879

94880

(a) In the case of an applicant, the date of the applicant's

referral by the employment service to the home health agency;

94881

94882

(b) In the case of an employee, the date by which the home

health agency would otherwise have to request a criminal records

check of the employee under division (E) of this section.

94883

94884

94885

(G)(1) A home health agency may employ conditionally an

applicant for whom a criminal records check request is required by

this section before obtaining the results of the criminal records

check if the agency is not prohibited by division (B) of this

section from employing the applicant in a position that involves

providing direct care to an individual and either of the following

applies:

94886

94887

94888

94889

94890

94891

94892

(a) The chief administrator of the home health agency

requests the criminal records check in accordance with division

(E) of this section not later than five business days after the

applicant begins conditional employment.

94893

94894

94895

94896
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(b) The applicant is referred to the home health agency by an

employment service, the employment service or the applicant

provides the chief administrator of the agency a letter that is on

the letterhead of the employment service, the letter is dated and

signed by a supervisor or another designated official of the

employment service, and the letter states all of the following:

94897

94898

94899

94900

94901

94902

(i) That the employment service has requested the

superintendent to conduct a criminal records check regarding the

applicant;

94903

94904

94905

(ii) That the requested criminal records check is to include

a determination of whether the applicant has been convicted of,

pleaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;

94906

94907

94908

94909

(iii) That the employment service has not received the

results of the criminal records check as of the date set forth on

the letter;

94910

94911

94912

(iv) That the employment service promptly will send a copy of

the results of the criminal records check to the chief

administrator of the home health agency when the employment

service receives the results.

94913

94914

94915

94916

(2) If a home health agency employs an applicant

conditionally pursuant to division (G)(1)(b) of this section, the

employment service, on its receipt of the results of the criminal

records check, promptly shall send a copy of the results to the

chief administrator of the agency.

94917

94918

94919

94920

94921

(3) A home health agency that employs an applicant

conditionally pursuant to division (G)(1)(a) or (b) of this

section shall terminate the applicant's employment if the results

of the criminal records check, other than the results of any

request for information from the federal bureau of investigation,

are not obtained within the period ending sixty days after the

94922

94923

94924

94925

94926

94927
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date the request for the criminal records check is made.

Regardless of when the results of the criminal records check are

obtained, if the results indicate that the applicant has been

convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense,

the home health agency shall terminate the applicant's employment

unless circumstances specified in rules adopted under this section

that permit the agency to employ the applicant exist and the

agency chooses to employ the applicant. Termination of employment

under this division shall be considered just cause for discharge

for purposes of division (D)(2) of section 4141.29 of the Revised

Code if the applicant makes any attempt to deceive the home health

agency about the applicant's criminal record.

94928

94929

94930

94931

94932

94933

94934

94935

94936

94937

94938

94939

94940

(H) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

made under this section is not a public record for the purposes of

section 149.43 of the Revised Code and shall not be made available

to any person other than the following:

94941

94942

94943

94944

94945

94946

(1) The applicant or employee who is the subject of the

criminal records check or the applicant's or employee's

representative;

94947

94948

94949

(2) The home health agency requesting the criminal records

check or its representative;

94950

94951

(3) The administrator of any other facility, agency, or

program that provides direct care to individuals that is owned or

operated by the same entity that owns or operates the home health

agency that requested the criminal records check;

94952

94953

94954

94955

(4) The employment service that requested the criminal

records check;

94956

94957

(5) The director of health and the staff of the department of 94958
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health who monitor a home health agency's compliance with this

section;

94959

94960

(6) The director of aging or the director's designee if

either of the following apply:

94961

94962

(a) In the case of a criminal records check requested by a

home health agency, the home health agency also is a

community-based long-term care provider or community-based

long-term care subcontractor;

94963

94964

94965

94966

(b) In the case of a criminal records check requested by an

employment service, the employment service makes the request for

an applicant or employee the employment service refers to a home

health agency that also is a community-based long-term care

provider or community-based long-term care subcontractor.

94967

94968

94969

94970

94971

(7) The medicaid director and the staff of the department of

medicaid who are involved in the administration of the medicaid

program if either of the following apply:

94972

94973

94974

(a) In the case of a criminal records check requested by a

home health agency, the home health agency also is a waiver

agency;

94975

94976

94977

(b) In the case of a criminal records check requested by an

employment service, the employment service makes the request for

an applicant or employee the employment service refers to a home

health agency that also is a waiver agency.

94978

94979

94980

94981

(8) Any court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

94982

94983

(a) A denial of employment of the applicant or employee; 94984

(b) Employment or unemployment benefits of the applicant or

employee;

94985

94986

(c) A civil or criminal action regarding the medicaid

program.

94987

94988
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(I) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by an applicant or employee who a home health

agency employs in a position that involves providing direct care

to an individual, all of the following shall apply:

94989

94990

94991

94992

94993

(1) If the home health agency employed the applicant or

employee in good faith and reasonable reliance on the report of a

criminal records check requested under this section, the agency

shall not be found negligent solely because of its reliance on the

report, even if the information in the report is determined later

to have been incomplete or inaccurate.

94994

94995

94996

94997

94998

94999

(2) If the home health agency employed the applicant in good

faith on a conditional basis pursuant to division (G) of this

section, the agency shall not be found negligent solely because it

employed the applicant prior to receiving the report of a criminal

records check requested under this section.

95000

95001

95002

95003

95004

(3) If the home health agency in good faith employed the

applicant or employee according to the personal character

standards established in rules adopted under this section, the

agency shall not be found negligent solely because the applicant

or employee had been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a

disqualifying offense.

95005

95006

95007

95008

95009

95010

95011

(J) The director of health shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

95012

95013

(1) The rules may do the following: 95014

(a) Require employees to undergo database reviews and

criminal records checks under this section;

95015

95016

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, exempt one

or more classes of employees from the requirements;

95017

95018

95019
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(c) For the purpose of division (D)(7) of this section,

specify other databases that are to be checked as part of a

database review conducted under this section.

95020

95021

95022

(2) The rules shall specify all of the following: 95023

(a) The procedures for conducting database reviews under this

section;

95024

95025

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, the times

at which the database reviews and criminal records checks are to

be conducted;

95026

95027

95028

95029

(c) If the rules specify other databases to be checked as

part of the database reviews, the circumstances under which a home

health agency is prohibited from employing an applicant or

continuing to employ an employee who is found by a database review

to be included in one or more of those databases;

95030

95031

95032

95033

95034

(d) Circumstances under which a home health agency may employ

an applicant or employee who is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense but meets personal character

standards.

95035

95036

95037

95038

95039

95040

Sec. 3707.57. (A) As used in this section: 95041

(1) "Bloodborne pathogens" means the human immunodeficiency

virus (HIV), hepatitis B virus, and hepatitis C virus.

95042

95043

(2) "Board of health" means the board of health of a city or

general health district or the authority having the duties of a

board of health under section 3709.05 of the Revised Code.

95044

95045

95046

(B) A board of health may establish a bloodborne infectious

disease prevention program. The cost of the program is the

responsibility of the board of health.

95047

95048

95049
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(C) A board of health that establishes a bloodborne

infectious disease prevention program shall determine the manner

in which the program is operated and the individuals who are

eligible to participate. The program shall do all of the

following:

95050

95051

95052

95053

95054

(1) If resources are available, provide on-site screening for

bloodborne pathogens;

95055

95056

(2) Provide education to each program participant regarding

exposure to bloodborne pathogens;

95057

95058

(3) Identify health and supportive services providers and

substance abuse treatment programs available in the area served by

the prevention program and, as appropriate, develop and enter into

referral agreements with the identified providers and programs;

95059

95060

95061

95062

(4) Encourage each program participant to seek appropriate

medical care, mental health services, substance abuse treatment,

or social services and, as appropriate, make referrals to health

and supportive services providers and substance abuse treatment

programs with which the prevention program has entered into

referral agreements;

95063

95064

95065

95066

95067

95068

(5) Use a recordkeeping system that ensures that the identity

of each program participant remains anonymous;

95069

95070

(6) Comply with applicable state and federal laws governing

participant confidentiality;

95071

95072

(7) Provide each program participant with documentation

identifying the individual as an active participant in the

program.

95073

95074

95075

(D) A bloodborne infectious disease prevention program may

collect demographic information about each program participant,

including the zip code applicable to the participant's address,

and the participant's comorbidity diagnosis, if any. The program

95076

95077

95078

95079
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may report the information to the department of mental health and

addiction services.

95080

95081

(E)(1) Before establishing a bloodborne infectious disease

prevention program, the board of health shall consult with all of

the following:

95082

95083

95084

(a) Interested parties from the health district represented

by the board, including all of the following:

95085

95086

(i) Law enforcement representatives; 95087

(ii) Prosecutors, as defined in the fifth definition of

"prosecutor" in section 2935.01 2901.01 of the Revised Code;

95088

95089

(iii) Representatives of community addiction services

providers whose alcohol and drug addiction services are certified

under section 5119.36 of the Revised Code;

95090

95091

95092

(iv) Persons recovering from substance abuse; 95093

(v) Relevant private, nonprofit organizations, including

hepatitis C and HIV advocacy organizations;

95094

95095

(vi) Residents of the health district; 95096

(vii) The board of alcohol, drug addiction, and mental health

services that serves the area in which the health district is

located.

95097

95098

95099

(b) Representatives selected by the governing authority of

the city, village, or township in which the program is proposed to

be established.

95100

95101

95102

(2) If the board of health, after consulting with the

interested parties and representatives listed in division (D)(1)

of this section, decides to establish a bloodborne infectious

disease prevention program, the board shall provide written notice

of the proposed location to the governing authority of the city,

village, or township in which the program is to be located. The

governing authority retains all zoning rights.

95103

95104

95105

95106

95107

95108

95109
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(F)(1) If carrying out a duty under a component of a

bloodborne infectious disease prevention program would be

considered a violation of any of the following, an employee or

volunteer of the program, when carrying out the duty, is not

subject to criminal prosecution for the violation:

95110

95111

95112

95113

95114

(a) Section 2923.24 of the Revised Code; 95115

(b) Section 2925.12 of the Revised Code; 95116

(c) Division (C)(A)(1) of section 2925.14 of the Revised Code

regarding the prohibition against illegal possession of drug

paraphernalia;

95117

95118

95119

(d)(c) Division (C) or (D) of section 3719.172 of the Revised

Code regarding the prohibition against furnishing a hypodermic

needle to another person.

95120

95121

95122

(2) If participating in a component of a bloodborne

infectious disease prevention program would be considered a

violation of any either of the following, a program participant

who is within one thousand feet of a program facility and is in

possession of documentation from the program identifying the

individual as an active participant in the program is not subject

to criminal prosecution for the violation:

95123

95124

95125

95126

95127

95128

95129

(a) Section 2923.24 of the Revised Code; 95130

(b) Section 2925.12 of the Revised Code; 95131

(c) Division (C)(A)(1) of section 2925.14 of the Revised Code

regarding the prohibition against illegal possession of drug

paraphernalia.

95132

95133

95134

(G) A board of health that establishes a bloodborne

infectious disease prevention program shall include details about

the program in its annual report prepared under section 3707.47 of

the Revised Code.

95135

95136

95137

95138
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Sec. 3712.09. (A) As used in this section: 95139

(1) "Applicant" means a person who is under final

consideration for employment with a hospice care program or

pediatric respite care program in a full-time, part-time, or

temporary position that involves providing direct care to an older

adult or pediatric respite care patient. "Applicant" does not

include a person who provides direct care as a volunteer without

receiving or expecting to receive any form of remuneration other

than reimbursement for actual expenses.

95140

95141

95142

95143

95144

95145

95146

95147

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

95148

95149

(3) "Older adult" means a person age sixty or older. 95150

(B)(1) Except as provided in division (I) of this section,

the chief administrator of a hospice care program or pediatric

respite care program shall request that the superintendent of the

bureau of criminal identification and investigation conduct a

criminal records check of each applicant. If an applicant for whom

a criminal records check request is required under this division

does not present proof of having been a resident of this state for

the five-year period immediately prior to the date the criminal

records check is requested or provide evidence that within that

five-year period the superintendent has requested information

about the applicant from the federal bureau of investigation in a

criminal records check, the chief administrator shall request that

the superintendent obtain information from the federal bureau of

investigation as part of the criminal records check of the

applicant. Even if an applicant for whom a criminal records check

request is required under this division presents proof of having

been a resident of this state for the five-year period, the chief

administrator may request that the superintendent include

information from the federal bureau of investigation in the

95151

95152

95153

95154

95155

95156

95157

95158

95159

95160

95161

95162

95163

95164

95165

95166

95167

95168

95169
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criminal records check. 95170

(2) A person required by division (B)(1) of this section to

request a criminal records check shall do both of the following:

95171

95172

(a) Provide to each applicant for whom a criminal records

check request is required under that division a copy of the form

prescribed pursuant to division (C)(1) of section 109.572 of the

Revised Code and a standard fingerprint impression sheet

prescribed pursuant to division (C)(2) of that section, and obtain

the completed form and impression sheet from the applicant;

95173

95174

95175

95176

95177

95178

(b) Forward the completed form and impression sheet to the

superintendent of the bureau of criminal identification and

investigation.

95179

95180

95181

(3) An applicant provided the form and fingerprint impression

sheet under division (B)(2)(a) of this section who fails to

complete the form or provide fingerprint impressions shall not be

employed in any position for which a criminal records check is

required by this section.

95182

95183

95184

95185

95186

(C)(1) Except as provided in rules adopted by the director of

health in accordance with division (F) of this section and subject

to division (C)(2) of this section, no hospice care program or

pediatric respite care program shall employ a person in a position

that involves providing direct care to an older adult or pediatric

respite care patient if the person has been convicted of or

pleaded guilty to any of the following:

95187

95188

95189

95190

95191

95192

95193

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.11, 2905.12, 2907.01, 2907.02, 2907.03,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25,

2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13 2911.03, 2911.04, or 2911.05, division

95194

95195

95196

95197

95198

95199

95200
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(A) of section 2911.06, or section 2913.02, 2913.03, 2913.04,

2913.08, 2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47,

2913.51, 2919.25, 2921.36, 2923.12, 2923.13, 2923.161, 2925.01,

2925.02, 2925.03, 2925.11 2925.04, 2925.041, 2925.05, 2925.13,

2925.22, 2925.23, or 3716.11 of the Revised Code.

95201

95202

95203

95204

95205

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses listed in division (C)(1)(a) of

this section.

95206

95207

95208

95209

(2)(a) A hospice care program or pediatric respite care

program may employ conditionally an applicant for whom a criminal

records check request is required under division (B) of this

section prior to obtaining the results of a criminal records check

regarding the individual, provided that the program shall request

a criminal records check regarding the individual in accordance

with division (B)(1) of this section not later than five business

days after the individual begins conditional employment. In the

circumstances described in division (I)(2) of this section, a

hospice care program or pediatric respite care program may employ

conditionally an applicant who has been referred to the hospice

care program or pediatric respite care program by an employment

service that supplies full-time, part-time, or temporary staff for

positions involving the direct care of older adults or pediatric

respite care patients and for whom, pursuant to that division, a

criminal records check is not required under division (B) of this

section.

95210

95211

95212

95213

95214

95215

95216

95217

95218

95219

95220

95221

95222

95223

95224

95225

95226

(b) A hospice care program or pediatric respite care program

that employs an individual conditionally under authority of

division (C)(2)(a) of this section shall terminate the

individual's employment if the results of the criminal records

check requested under division (B) of this section or described in

division (I)(2) of this section, other than the results of any

95227

95228

95229

95230

95231

95232
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request for information from the federal bureau of investigation,

are not obtained within the period ending thirty days after the

date the request is made. Regardless of when the results of the

criminal records check are obtained, if the results indicate that

the individual has been convicted of or pleaded guilty to any of

the offenses listed or described in division (C)(1) of this

section, the program shall terminate the individual's employment

unless the program chooses to employ the individual pursuant to

division (F) of this section. Termination of employment under this

division shall be considered just cause for discharge for purposes

of division (D)(2) of section 4141.29 of the Revised Code if the

individual makes any attempt to deceive the program about the

individual's criminal record.

95233

95234

95235

95236

95237

95238

95239

95240

95241

95242

95243

95244

95245

(D)(1) Each hospice care program or pediatric respite care

program shall pay to the bureau of criminal identification and

investigation the fee prescribed pursuant to division (C)(3) of

section 109.572 of the Revised Code for each criminal records

check conducted pursuant to a request made under division (B) of

this section.

95246

95247

95248

95249

95250

95251

(2) A hospice care program or pediatric respite care program

may charge an applicant a fee not exceeding the amount the program

pays under division (D)(1) of this section. A program may collect

a fee only if both of the following apply:

95252

95253

95254

95255

(a) The program notifies the person at the time of initial

application for employment of the amount of the fee and that,

unless the fee is paid, the person will not be considered for

employment;

95256

95257

95258

95259

(b) The medicaid program does not reimburse the program the

fee it pays under division (D)(1) of this section.

95260

95261

(E) The report of a criminal records check conducted pursuant

to a request made under this section is not a public record for

95262

95263
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the purposes of section 149.43 of the Revised Code and shall not

be made available to any person other than the following:

95264

95265

(1) The individual who is the subject of the criminal records

check or the individual's representative;

95266

95267

(2) The chief administrator of the program requesting the

criminal records check or the administrator's representative;

95268

95269

(3) The administrator of any other facility, agency, or

program that provides direct care to older adults or pediatric

respite care patients that is owned or operated by the same entity

that owns or operates the hospice care program or pediatric

respite care program;

95270

95271

95272

95273

95274

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with a denial of employment of the

applicant or dealing with employment or unemployment benefits of

the applicant;

95275

95276

95277

95278

(5) Any person to whom the report is provided pursuant to,

and in accordance with, division (I)(1) or (2) of this section.

95279

95280

(F) The director of health shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

The rules shall specify circumstances under which a hospice care

program or pediatric respite care program may employ a person who

has been convicted of or pleaded guilty to an offense listed or

described in division (C)(1) of this section but meets personal

character standards set by the director.

95281

95282

95283

95284

95285

95286

95287

(G) The chief administrator of a hospice care program or

pediatric respite care program shall inform each individual, at

the time of initial application for a position that involves

providing direct care to an older adult or pediatric respite care

patient, that the individual is required to provide a set of

fingerprint impressions and that a criminal records check is

required to be conducted if the individual comes under final

95288

95289

95290

95291

95292

95293

95294
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consideration for employment. 95295

(H) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by an individual who a hospice care program or

pediatric respite care program employs in a position that involves

providing direct care to older adults or pediatric respite care

patients, all of the following shall apply:

95296

95297

95298

95299

95300

95301

(1) If the program employed the individual in good faith and

reasonable reliance on the report of a criminal records check

requested under this section, the program shall not be found

negligent solely because of its reliance on the report, even if

the information in the report is determined later to have been

incomplete or inaccurate;

95302

95303

95304

95305

95306

95307

(2) If the program employed the individual in good faith on a

conditional basis pursuant to division (C)(2) of this section, the

program shall not be found negligent solely because it employed

the individual prior to receiving the report of a criminal records

check requested under this section;

95308

95309

95310

95311

95312

(3) If the program in good faith employed the individual

according to the personal character standards established in rules

adopted under division (F) of this section, the program shall not

be found negligent solely because the individual prior to being

employed had been convicted of or pleaded guilty to an offense

listed or described in division (C)(1) of this section.

95313

95314

95315

95316

95317

95318

(I)(1) The chief administrator of a hospice care program or

pediatric respite care program is not required to request that the

superintendent of the bureau of criminal identification and

investigation conduct a criminal records check of an applicant if

the applicant has been referred to the program by an employment

service that supplies full-time, part-time, or temporary staff for

positions involving the direct care of older adults or pediatric

95319

95320

95321

95322

95323

95324

95325
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respite care patients and both of the following apply: 95326

(a) The chief administrator receives from the employment

service or the applicant a report of the results of a criminal

records check regarding the applicant that has been conducted by

the superintendent within the one-year period immediately

preceding the applicant's referral;

95327

95328

95329

95330

95331

(b) The report of the criminal records check demonstrates

that the person has not been convicted of or pleaded guilty to an

offense listed or described in division (C)(1) of this section, or

the report demonstrates that the person has been convicted of or

pleaded guilty to one or more of those offenses, but the hospice

care program or pediatric respite care program chooses to employ

the individual pursuant to division (F) of this section.

95332

95333

95334

95335

95336

95337

95338

(2) The chief administrator of a hospice care program or

pediatric respite care program is not required to request that the

superintendent of the bureau of criminal identification and

investigation conduct a criminal records check of an applicant and

may employ the applicant conditionally as described in this

division, if the applicant has been referred to the program by an

employment service that supplies full-time, part-time, or

temporary staff for positions involving the direct care of older

adults or pediatric respite care patients and if the chief

administrator receives from the employment service or the

applicant a letter from the employment service that is on the

letterhead of the employment service, dated, and signed by a

supervisor or another designated official of the employment

service and that states that the employment service has requested

the superintendent to conduct a criminal records check regarding

the applicant, that the requested criminal records check will

include a determination of whether the applicant has been

convicted of or pleaded guilty to any offense listed or described

in division (C)(1) of this section, that, as of the date set forth

95339

95340

95341

95342

95343

95344

95345

95346

95347

95348

95349

95350

95351

95352

95353

95354

95355

95356

95357
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on the letter, the employment service had not received the results

of the criminal records check, and that, when the employment

service receives the results of the criminal records check, it

promptly will send a copy of the results to the hospice care

program or pediatric respite care program. If a hospice care

program or pediatric respite care program employs an applicant

conditionally in accordance with this division, the employment

service, upon its receipt of the results of the criminal records

check, promptly shall send a copy of the results to the hospice

care program or pediatric respite care program, and division

(C)(2)(b) of this section applies regarding the conditional

employment.

95358

95359

95360

95361

95362

95363

95364

95365

95366

95367

95368

95369

Sec. 3715.06. (A) Each retailer, terminal distributor of

dangerous drugs, pharmacy, prescriber, or wholesaler that sells,

offers to sell, holds for sale, delivers, or otherwise provides

any pseudoephedrine product and that discovers the theft or loss

of any pseudoephedrine product in an amount of more than nine

grams per incident of theft or loss shall notify all of the

following upon discovery of the theft or loss:

95370

95371

95372

95373

95374

95375

95376

(1) The state board of pharmacy, by telephone immediately

upon discovery of the theft or loss;

95377

95378

(2) Law enforcement authorities. If the incident is a theft

and the theft constitutes a felony, the retailer, terminal

distributor of dangerous drugs, pharmacy, prescriber, or

wholesaler shall report the theft to the law enforcement

authorities in accordance with section 2921.22 2921.26 of the

Revised Code.

95379

95380

95381

95382

95383

95384

(B) Within thirty days after making a report by telephone to

the state board of pharmacy pursuant to division (A)(1) of this

section, a retailer, terminal distributor of dangerous drugs,

pharmacy, prescriber, or wholesaler shall send a written report to

95385

95386

95387

95388
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the state board of pharmacy. 95389

(C) The reports required under this section shall identify

the product that was stolen or lost, the amount of the product

stolen or lost, and the date and time of discovery of the theft or

loss.

95390

95391

95392

95393

Sec. 3717.31. (A) This section applies when the licensor of

retail food establishments is a board of health.

95394

95395

As used in this section, "prosecutor" has the same meaning as

in the fifth definition of "prosecutor" in section 2935.01 2901.01

of the Revised Code.

95396

95397

95398

(B) At the request of the board of health, the prosecutor

with jurisdiction in the area where a person allegedly has

violated section 3717.21 of the Revised Code shall commence a

criminal prosecution against the person.

95399

95400

95401

95402

At the request of a board of health, the director of

agriculture shall provide enforcement support to assist in the

prosecution of a person who is not in compliance with the

provisions of this chapter and the rules adopted under it

applicable to retail food establishments. Requests shall be made

and assistance shall be provided in accordance with rules adopted

by the director of agriculture under section 3717.33 of the

Revised Code.

95403

95404

95405

95406

95407

95408

95409

95410

(C) At the request of the board of health, the prosecutor

with jurisdiction in the area where a person or government entity

allegedly has failed to comply with a requirement of this chapter

or the rules adopted under it applicable to retail food

establishments shall commence in common pleas court an action

requesting the issuance of a temporary restraining order or a

preliminary or permanent injunction or a mandamus action regarding

the act of noncompliance. The court may grant the appropriate

95411

95412

95413

95414

95415

95416

95417

95418
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relief if it is shown that the respondent failed to comply with

the requirement.

95419

95420

Notwithstanding the penalties established in section 2705.05

of the Revised Code, a person or government entity found to be in

contempt of court for failing to comply with a restraining order,

injunction, or writ of mandamus issued pursuant to this division

shall be fined not more than one thousand dollars for each

offense. Each day the noncompliance continues is a separate

offense.

95421

95422

95423

95424

95425

95426

95427

(D) Fifty per cent of all fines collected under this section

shall be deposited in an appropriate fund created for the board's

use in administering the provisions of this chapter and the rules

adopted under it applicable to retail food establishments. The

remaining fifty per cent shall be credited to the general fund of

the political subdivision in which the case is prosecuted.

95428

95429

95430

95431

95432

95433

(E) The remedies available under this section are in addition

to any other remedies available under the law.

95434

95435

Sec. 3717.50. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

95436

95437

95438

(B) At the request of the licensor, when a person allegedly

has violated section 3717.41 of the Revised Code, a criminal

prosecution shall be commenced against the person. If the licensor

is the director of health, the prosecution shall be commenced by

the attorney general. If the licensor is a board of health, the

prosecution shall be commenced by the prosecutor with jurisdiction

in the area where the alleged violation occurred.

95439

95440

95441

95442

95443

95444

95445

At the request of a board of health acting as licensor, the

director of health shall provide enforcement support to assist in

the prosecution of a person who is not in compliance with the

95446

95447

95448
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provisions of this chapter and the rules adopted under it

applicable to food service operations. Requests shall be made and

assistance shall be provided in accordance with rules adopted by

the director of health under section 3717.52 of the Revised Code.

95449

95450

95451

95452

(C) At the request of the licensor, the attorney general or

the prosecutor with jurisdiction in the area where a person or

government entity allegedly has failed to comply with a

requirement of this chapter or the rules adopted under it

applicable to food service operations shall commence in common

pleas court an action requesting the issuance of a temporary

restraining order or a preliminary or permanent injunction or a

mandamus action regarding the act of noncompliance. The court may

grant the appropriate relief if it is shown that the respondent

failed to comply with the requirement.

95453

95454

95455

95456

95457

95458

95459

95460

95461

95462

Notwithstanding the penalties established in section 2705.05

of the Revised Code, a person or government entity found to be in

contempt of court for failing to comply with a restraining order,

injunction, or writ of mandamus issued pursuant to this division

shall be fined not more than one thousand dollars for each

offense. Each day the noncompliance continues is a separate

offense.

95463

95464

95465

95466

95467

95468

95469

(D) Of the fines collected under this section, if the

licensor is a board of health, fifty per cent shall be deposited

in an appropriate fund created for the board's use in

administering the provisions of this chapter and the rules adopted

under it applicable to food service operations; if the licensor is

the director of health, fifty per cent shall be deposited in the

general operations fund created under section 3701.83 of the

Revised Code. The remaining fifty per cent shall be credited to

the general fund of the political subdivision in which the case is

prosecuted.

95470

95471

95472

95473

95474

95475

95476

95477

95478

95479

(E) The remedies available under this section are in addition 95480
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to any other remedies available under the law. 95481

Sec. 3719.01. As used in this chapter: 95482

(A) "Administer" means the direct application of a drug,

whether by injection, inhalation, ingestion, or any other means to

a person or an animal.

95483

95484

95485

(B) "Drug enforcement administration" means the drug

enforcement administration of the United States department of

justice or its successor agency.

95486

95487

95488

(C) "Controlled substance" means a drug, compound, mixture,

preparation, or substance included in schedule I, II, III, IV, or

V.

95489

95490

95491

(D) "Dangerous drug" has the same meaning as in section

4729.01 of the Revised Code.

95492

95493

(E) "Dispense" means to sell, leave with, give away, dispose

of, or deliver.

95494

95495

(F) "Distribute" means to deal in, ship, transport, or

deliver but does not include administering or dispensing a drug.

95496

95497

(G) "Drug" has the same meaning as in section 4729.01 of the

Revised Code.

95498

95499

(H) "Drug abuse offense," "felony drug abuse offense,"

"cocaine," and "hashish" have the same meanings as in section

2925.01 2901.01 of the Revised Code.

95500

95501

95502

(I) "Federal drug abuse control laws" means the

"Comprehensive Drug Abuse Prevention and Control Act of 1970," 84

Stat. 1242, 21 U.S.C. 801, as amended.

95503

95504

95505

(J) "Hospital" means an institution for the care and

treatment of the sick and injured that is certified by the

department of health and approved by the state board of pharmacy

as proper to be entrusted with the custody of controlled

95506

95507

95508

95509
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substances and the professional use of controlled substances. 95510

(K) "Hypodermic" means a hypodermic syringe or needle, or

other instrument or device for the injection of medication.

95511

95512

(L) "Isomer," except as otherwise expressly stated, means the

optical isomer.

95513

95514

(M) "Laboratory" means a laboratory approved by the state

board of pharmacy as proper to be entrusted with the custody of

controlled substances and the use of controlled substances for

scientific and clinical purposes and for purposes of instruction.

95515

95516

95517

95518

(N) "Manufacturer" means a person who manufactures a

controlled substance, as "manufacture" is defined in section

3715.01 of the Revised Code.

95519

95520

95521

(O) "Marihuana Marijuana" means all parts of a plant of the

genus cannabis, whether growing or not; the seeds of a plant of

that type; the resin extracted from a part of a plant of that

type; and every compound, manufacture, salt, derivative, mixture,

or preparation of a plant of that type or of its seeds or resin.

"Marihuana Marijuana" does not include the mature stalks of the

plant, fiber produced from the stalks, oils or cake made from the

seeds of the plant, or any other compound, manufacture, salt,

derivative, mixture, or preparation of the mature stalks, except

the resin extracted from the mature stalks, fiber, oil or cake, or

the sterilized seed of the plant that is incapable of germination.

95522

95523

95524

95525

95526

95527

95528

95529

95530

95531

95532

(P) "Narcotic drugs" means coca leaves, opium, isonipecaine,

amidone, isoamidone, ketobemidone, as defined in this division,

and every substance not chemically distinguished from them and

every drug, other than cannabis, that may be included in the

meaning of "narcotic drug" under the federal drug abuse control

laws. As used in this division:

95533

95534

95535

95536

95537

95538

(1) "Coca leaves" includes cocaine and any compound,

manufacture, salt, derivative, mixture, or preparation of coca

95539

95540
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leaves, except derivatives of coca leaves, that does not contain

cocaine, ecgonine, or substances from which cocaine or ecgonine

may be synthesized or made.

95541

95542

95543

(2) "Isonipecaine" means any substance identified chemically

as 1-methyl-4-phenyl-piperidine-4-carboxylic acid ethyl ester, or

any salt thereof, by whatever trade name designated.

95544

95545

95546

(3) "Amidone" means any substance identified chemically as

4-4-diphenyl-6-dimethylamino-heptanone-3, or any salt thereof, by

whatever trade name designated.

95547

95548

95549

(4) "Isoamidone" means any substance identified chemically as

4-4-diphenyl-5-methyl-6-dimethylaminohexanone-3, or any salt

thereof, by whatever trade name designated.

95550

95551

95552

(5) "Ketobemidone" means any substance identified chemically

as 4-(3-hydroxyphenyl)-1-methyl-4-piperidyl ethyl ketone

hydrochloride, or any salt thereof, by whatever trade name

designated.

95553

95554

95555

95556

(Q) "Official written order" means an order written on a form

provided for that purpose by the director of the United States

drug enforcement administration, under any laws of the United

States making provision for the order, if the order forms are

authorized and required by federal law.

95557

95558

95559

95560

95561

(R) "Opiate" means any substance having an addiction-forming

or addiction-sustaining liability similar to morphine or being

capable of conversion into a drug having addiction-forming or

addiction-sustaining liability. "Opiate" does not include, unless

specifically designated as controlled under section 3719.41 of the

Revised Code, the dextrorotatory isomer of

3-methoxy-N-methylmorphinan and its salts (dextro-methorphan).

"Opiate" does include its racemic and levoratory forms.

95562

95563

95564

95565

95566

95567

95568

95569

(S) "Opium poppy" means the plant of the species papaver

somniferum L., except its seeds.

95570

95571
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(T) "Person" means any individual, corporation, government,

governmental subdivision or agency, business trust, estate, trust,

partnership, association, or other legal entity.

95572

95573

95574

(U) "Pharmacist" means a person licensed under Chapter 4729.

of the Revised Code to engage in the practice of pharmacy.

95575

95576

(V) "Pharmacy" has the same meaning as in section 4729.01 of

the Revised Code.

95577

95578

(W) "Poison" means any drug, chemical, or preparation likely

to be deleterious or destructive to adult human life in quantities

of four grams or less.

95579

95580

95581

(X) "Poppy straw" means all parts, except the seeds, of the

opium poppy, after mowing.

95582

95583

(Y) "Licensed health professional authorized to prescribe

drugs," "prescriber," and "prescription" have the same meanings as

in section 4729.01 of the Revised Code.

95584

95585

95586

(Z) "Registry number" means the number assigned to each

person registered under the federal drug abuse control laws.

95587

95588

(AA) "Sale" includes delivery, barter, exchange, transfer, or

gift, or offer thereof, and each transaction of those natures made

by any person, whether as principal, proprietor, agent, servant,

or employee.

95589

95590

95591

95592

(BB) "Schedule I," "schedule II," "schedule III," "schedule

IV," and "schedule V" mean controlled substance schedules I, II,

III, IV, and V, respectively, established pursuant to section

3719.41 of the Revised Code, as amended pursuant to section

3719.43 or 3719.44 of the Revised Code.

95593

95594

95595

95596

95597

(CC) "Wholesaler" means a person who, on official written

orders other than prescriptions, supplies controlled substances

that the person has not manufactured, produced, or prepared

personally and includes a "wholesale distributor of dangerous

95598

95599

95600

95601
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drugs" as defined in section 4729.01 of the Revised Code. 95602

(DD) "Animal shelter" means a facility operated by a humane

society or any society organized under Chapter 1717. of the

Revised Code or a dog pound operated pursuant to Chapter 955. of

the Revised Code.

95603

95604

95605

95606

(EE) "Terminal distributor of dangerous drugs" has the same

meaning as in section 4729.01 of the Revised Code.

95607

95608

(FF) "Category III license" means a license issued to a

terminal distributor of dangerous drugs as set forth in section

4729.54 of the Revised Code.

95609

95610

95611

(GG) "Prosecutor" has the same meaning as in the fifth

definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

95612

95613

95614

(HH)(1) "Controlled substance analog" means, except as

provided in division (HH)(2) of this section, a substance to which

both of the following apply:

95615

95616

95617

(a) The chemical structure of the substance is substantially

similar to the structure of a controlled substance in schedule I

or II.

95618

95619

95620

(b) One of the following applies regarding the substance: 95621

(i) The substance has a stimulant, depressant, or

hallucinogenic effect on the central nervous system that is

substantially similar to or greater than the stimulant,

depressant, or hallucinogenic effect on the central nervous system

of a controlled substance in schedule I or II.

95622

95623

95624

95625

95626

(ii) With respect to a particular person, that person

represents or intends the substance to have a stimulant,

depressant, or hallucinogenic effect on the central nervous system

that is substantially similar to or greater than the stimulant,

depressant, or hallucinogenic effect on the central nervous system

95627

95628

95629

95630

95631
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of a controlled substance in schedule I or II. 95632

(2) "Controlled substance analog" does not include any of the

following:

95633

95634

(a) A controlled substance; 95635

(b) Any substance for which there is an approved new drug

application;

95636

95637

(c) With respect to a particular person, any substance if an

exemption is in effect for investigational use for that person

pursuant to federal law to the extent that conduct with respect to

that substance is pursuant to that exemption;

95638

95639

95640

95641

(d) Any substance to the extent it is not intended for human

consumption before the exemption described in division (HH)(2)(b)

of this section takes effect with respect to that substance.

95642

95643

95644

(II) "Benzodiazepine" means a controlled substance that has

United States food and drug administration approved labeling

indicating that it is a benzodiazepine, benzodiazepine derivative,

triazolobenzodiazepine, or triazolobenzodiazepine derivative,

including the following drugs and their varying salt forms or

chemical congeners: alprazolam, chlordiazepoxide hydrochloride,

clobazam, clonazepam, clorazepate, diazepam, estazolam, flurazepam

hydrochloride, lorazepam, midazolam, oxazepam, quazepam,

temazepam, and triazolam.

95645

95646

95647

95648

95649

95650

95651

95652

95653

(JJ) "Opioid analgesic" means a controlled substance that has

analgesic pharmacologic activity at the opioid receptors of the

central nervous system, including the following drugs and their

varying salt forms or chemical congeners: buprenorphine,

butorphanol, codeine (including acetaminophen and other

combination products), dihydrocodeine, fentanyl, hydrocodone

(including acetaminophen combination products), hydromorphone,

meperidine, methadone, morphine sulfate, oxycodone (including

acetaminophen, aspirin, and other combination products),

95654

95655

95656

95657

95658

95659

95660

95661

95662
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oxymorphone, tapentadol, and tramadol. 95663

(KK) "Emergency facility" means a hospital emergency

department or any other facility that provides emergency care.

95664

95665

Sec. 3719.011. As used in the Revised Code: 95666

(A) "Drug of abuse" means any controlled substance as defined

in section 3719.01 of the Revised Code, any harmful intoxicant as

defined in section 2925.01 2901.01 of the Revised Code, and any

dangerous drug as defined in section 4729.01 of the Revised Code.

95667

95668

95669

95670

(B) "Drug dependent person" means any person who, by reason

of the use of any drug of abuse, is physically, psychologically,

or physically and psychologically dependent upon the use of such

drug, to the detriment of the person's health or welfare.

95671

95672

95673

95674

(C) "Person in danger of becoming a drug dependent person"

means any person who, by reason of the person's habitual or

incontinent use of any drug of abuse, is in imminent danger of

becoming a drug dependent person.

95675

95676

95677

95678

Sec. 3719.013. Except as otherwise provided in section

2925.01, 2925.02, 2925.03 or 2925.11, 2925.04, or 2925.041 of the

Revised Code, a controlled substance analog, to the extent

intended for human consumption, shall be treated for purposes of

any provision of the Revised Code as a controlled substance in

schedule I.

95679

95680

95681

95682

95683

95684

Sec. 3719.14. (A) A common carrier or warehouse while engaged

in lawfully transporting or storing any controlled substance or an

employee of a common carrier or warehouse of that nature who is

acting within the scope of the employee's employment may control

and possess any controlled substance.

95685

95686

95687

95688

95689

(B) Any law enforcement official may purchase, collect, or

possess any controlled substance or may offer to sell any

95690

95691
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controlled substance, or any counterfeit controlled substance as

defined in section 2925.01 2901.01 of the Revised Code, when the

purchase, collection, possession, or offer to sell is necessary to

do so in the performance of the official's official duties. This

division does not permit a law enforcement official to sell any

controlled substance in the performance of the official's official

duties. A peace officer, as defined in section 3719.141 of the

Revised Code, may sell a controlled substance in the performance

of the officer's official duties only as provided in that section.

95692

95693

95694

95695

95696

95697

95698

95699

95700

(C) Any employee or agent of a person who is entitled to

possession of a controlled substance or whose possession of a

controlled substance is for the purpose of aiding any law

enforcement official in the official's official duties temporarily

may possess any controlled substance.

95701

95702

95703

95704

95705

Sec. 3719.141. (A) A peace officer may sell any controlled

substance in the performance of the officer's official duties only

if either of the following applies:

95706

95707

95708

(1) A peace officer may sell any controlled substance in the

performance of the officer's official duties if all of the

following apply:

95709

95710

95711

(a) Prior approval for the sale has been given by the

prosecuting attorney of the county in which the sale takes place,

in any manner described in division (B) of this section;

95712

95713

95714

(b) The peace officer who makes the sale determines that the

sale is necessary in the performance of the officer's official

duties;

95715

95716

95717

(c) Any of the following applies: 95718

(i) The person to whom the sale is made or any other person

who is involved in the sale does not know that the officer who

makes the sale is a peace officer, and the peace officer who makes

95719

95720

95721
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the sale determines that the sale is necessary to prevent the

person from determining or suspecting that the officer who makes

the sale is a peace officer.

95722

95723

95724

(ii) The peace officer who makes the sale determines that the

sale is necessary to preserve an identity that the peace officer

who makes the sale has assumed in the performance of the officer's

official duties.

95725

95726

95727

95728

(iii) The sale involves a controlled substance that, during

the course of another sale, was intercepted by the peace officer

who makes the sale or any other peace officer who serves the same

agency served by the peace officer who makes the sale; the

intended recipient of the controlled substance in the other sale

does not know that the controlled substance has been so

intercepted; the sale in question is made to the intended

recipient of the controlled substance in the other sale and is

undertaken with the intent of obtaining evidence of a drug abuse

offense against the intended recipient of the controlled

substance; and the sale in question does not involve the transfer

of any money or other thing of value to the peace officer who

makes the sale or any other peace officer who serves the same

agency served by the peace officer who makes the sale in exchange

for the controlled substance.

95729

95730

95731

95732

95733

95734

95735

95736

95737

95738

95739

95740

95741

95742

95743

(d) If the sale is made under the circumstances described in

division (A)(1)(c)(i) or (ii) of this section, no person is

charged with any criminal offense or any delinquent act based upon

the sale unless both of the following apply:

95744

95745

95746

95747

(i) The person also is charged with a criminal offense or a

delinquent act that is based upon an act or omission that is

independent of the sale but that either is connected together with

the sale, or constitutes a part of a common scheme or plan with

the sale, or is part of a course of criminal conduct involving the

sale.

95748

95749

95750

95751

95752

95753
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(ii) The criminal offense or delinquent act based upon the

sale and the other criminal offense or delinquent act are charged

in the same indictment, information, or complaint.

95754

95755

95756

(e) The sale is not part of a continuing course of conduct

involving the sale of controlled substances by the peace officer

who makes the sale.

95757

95758

95759

(f) The amount of the controlled substance sold and the scope

of the sale of the controlled substance is as limited as possible

under the circumstances.

95760

95761

95762

(g) Prior to the sale, the law enforcement agency served by

the peace officer who makes the sale has adopted a written

internal control policy that does all of the following:

95763

95764

95765

(i) Addresses the keeping of detailed records as to the

amount of money or other things of value obtained in the sale in

exchange for the controlled substance;

95766

95767

95768

(ii) Addresses the delivery of all moneys or things of value

so obtained to the prosecuting attorney pursuant to division (D)

of this section;

95769

95770

95771

(iii) Addresses the agency's use and disposition of all such

moneys or things of value that are deposited in the law

enforcement trust fund of the sheriff, municipal corporation, or

township, pursuant to division (D) of this section, and that are

used by the sheriff, are allocated to the police department of the

municipal corporation by its legislative authority, or are

allocated by the board of township trustees to the township police

department, township or joint police district police force, or

office of the constable;

95772

95773

95774

95775

95776

95777

95778

95779

95780

(iv) Provides for the keeping of detailed financial records

of the receipts of the proceeds, the general types of expenditures

made out of the proceeds received, and the specific amount of each

general type of expenditure. The policy shall not provide for or

95781

95782

95783

95784
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permit the identification of any peace officer involved in the

sale, any information that is or may be needed in an ongoing

investigation, or any specific expenditure that is made in an

ongoing investigation.

95785

95786

95787

95788

(2) A peace officer may sell any controlled substance in the

performance of the officer's official duties if all of the

following apply:

95789

95790

95791

(a) Prior approval for the sale has been given by the

prosecuting attorney of the county in which the sale takes place,

in any manner described in division (B) of this section;

95792

95793

95794

(b) Prior to the sale, the law enforcement agency served by

the peace officer has adopted a written internal control policy

that does the things listed in divisions (A)(1)(g)(i) to (iv) of

this section;

95795

95796

95797

95798

(c) The purchaser of the controlled substance acquires

possession of it in the presence of the peace officer who makes

the sale.

95799

95800

95801

(d) Upon the consummation of the sale, either of the

following occurs:

95802

95803

(i) The peace officer arrests the purchaser of the controlled

substance, recovers it and the proceeds of the sale, and secures

it and the proceeds as evidence to be used in a subsequent

prosecution.

95804

95805

95806

95807

(ii) The peace officer makes a reasonable, good faith effort

to arrest the purchaser of the controlled substance and to recover

the controlled substance and the proceeds of the sale, but the

officer is unable to make the arrest and recover all of the

controlled substance and proceeds for reasons beyond the officer's

control, and the peace officer secures all of the controlled

substance recovered and all of the proceeds recovered as evidence

to be used in a subsequent prosecution.

95808

95809

95810

95811

95812

95813

95814

95815
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(B) The approval of a prosecuting attorney required by

division (A)(1)(a) or (2)(a) of this section may be in either of

the following forms:

95816

95817

95818

(1) A general approval that is given by the prosecuting

attorney to the peace officer who makes the sale or to the law

enforcement agency served by that peace officer, that grants

approval only to that peace officer, and that grants approval for

any such sale that may be necessary, after the approval has been

granted, under the standards described in division (A)(1) or (2)

of this section;

95819

95820

95821

95822

95823

95824

95825

(2) A specific approval that is given by the prosecuting

attorney to the peace officer who makes the sale or to the law

enforcement agency served by that peace officer, and that grants

approval only to that peace officer and only for the particular

sale in question, under the standards described in division (A)(1)

or (2) of this section.

95826

95827

95828

95829

95830

95831

(C) If a peace officer sells a controlled substance in the

performance of the officer's official duties under division (A)(1)

or (2) of this section, the peace officer, within a reasonable

time after the sale, shall provide the prosecuting attorney who

granted approval for the sale with a written summary that

identifies the amount and type of controlled substance sold, the

circumstances of the sale, and the amount of any money or other

thing of value obtained in the sale in exchange for the controlled

substance. The summary shall not identify or enable the

identification of any peace officer involved in the sale and shall

not contain any information that is or may be needed in an ongoing

investigation.

95832

95833

95834

95835

95836

95837

95838

95839

95840

95841

95842

95843

(D)(1) Except as provided in division (D)(2) of this section,

if a peace officer sells a controlled substance in the performance

of the officer's official duties under division (A)(1) or (2) of

this section, the peace officer, as soon as possible after the

95844

95845

95846

95847

. B. No. Page 3094
LSC 132 0654



sale, shall deliver all money or other things of value obtained in

the sale in exchange for the controlled substance to the

prosecuting attorney who granted approval for the sale. The

prosecuting attorney shall safely keep all money and other things

of value the prosecuting attorney receives under this division for

use as evidence in any criminal action or delinquency proceeding

based upon the sale. All money so received by a prosecuting

attorney that no longer is needed as evidence in any criminal

action or delinquency proceeding shall be deposited by the

prosecuting attorney in the law enforcement trust fund of the

sheriff if the peace officer who made the sale is the sheriff or a

deputy sheriff or the law enforcement trust fund of a municipal

corporation or township if it is served by the peace officer who

made the sale, as established pursuant to section 2981.13 of the

Revised Code, and upon deposit shall be expended only as provided

in that section. All other things of value so received by a

prosecuting attorney that no longer are needed as evidence in any

criminal action or delinquency proceeding shall be disposed of,

without appraisal, at a public auction to the highest bidder for

cash; the proceeds of the sale shall be deposited by the

prosecuting attorney in the law enforcement trust fund of the

sheriff if the peace officer who made the sale is the sheriff or a

deputy sheriff or the law enforcement trust fund of a municipal

corporation or township if it is served by the peace officer who

made the sale, as established pursuant to section 2981.13 of the

Revised Code, and upon deposit shall be expended only as provided

in that section. Each law enforcement agency that uses any money

that was deposited in a law enforcement trust fund pursuant to

this division shall comply with the written internal control

policy adopted by the agency, as required by division (A)(1)(g) or

(2)(b) of this section, in its use of the money.

95848

95849

95850

95851

95852

95853

95854

95855

95856

95857

95858

95859

95860

95861

95862

95863

95864

95865

95866

95867

95868

95869

95870

95871

95872

95873

95874

95875

95876

95877

95878

(2) Division (D)(1) of this section does not apply in

relation to a peace officer who sells a controlled substance in

95879

95880
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the performance of the officer's official duties under division

(A)(1) of this section in any of the following circumstances:

95881

95882

(a) The person to whom the sale is made or any other person

who is involved in the sale does not know that the officer is a

peace officer, and, if the officer were to retain and deliver the

money or other things of value to the prosecuting attorney, the

person would determine or suspect that the officer is a peace

officer.

95883

95884

95885

95886

95887

95888

(b) If the officer were to retain and deliver the money or

other things of value to the prosecuting attorney, an identity

that has been assumed in the performance of the officer's official

duties would not be preserved.

95889

95890

95891

95892

(c) The sale is made under the circumstances described in

division (A)(1)(c)(iii) of this section.

95893

95894

(3) If division (D)(1) of this section does not apply in

relation to a peace officer who sells a controlled substance in

the performance of the officer's official duties under division

(A)(1) of this section due to the operation of division (D)(2) of

this section, the peace officer, as soon as possible after the

sale, shall deliver to the prosecuting attorney who granted

approval for the sale a written summary that describes the

circumstances of the sale and the reason for which division (D)(1)

of this section does not apply. The summary shall not identify or

enable the identification of any peace officer involved in the

sale and shall not contain any information that is or may be

needed in an ongoing investigation.

95895

95896

95897

95898

95899

95900

95901

95902

95903

95904

95905

95906

(E)(1) A written internal control policy adopted by a law

enforcement agency that is served by a peace officer who sells a

controlled substance under division (A)(1) or (2) of this section,

as required by division (A)(1)(g) or (2)(b) of this section, is a

public record open for inspection under section 149.43 of the

95907

95908

95909

95910

95911
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Revised Code. Each law enforcement agency that adopts a written

internal control policy of that nature shall comply with it in

relation to any sale of a controlled substance under division

(A)(1) or (2) of this section. All records as to the amount of

money or things of value obtained in the sale of a controlled

substance, in exchange for the controlled substance, and all

financial records of the receipts of the proceeds, the general

types of expenditures made out of the proceeds received, and the

specific amounts of each general type of expenditure by a law

enforcement agency in relation to any sale of a controlled

substance under division (A)(1) or (2) of this section are public

records open for inspection under section 149.43 of the Revised

Code.

95912

95913

95914

95915

95916

95917

95918

95919

95920

95921

95922

95923

95924

(2) A summary required by division (C) or (D)(3) of this

section is a public record open for inspection under section

149.43 of the Revised Code.

95925

95926

95927

(F)(1) Each prosecuting attorney who grants approval for a

sale of controlled substances by a peace officer and who receives

in any calendar year one or more summaries under division (C) of

this section relative to the sale of a controlled substance by a

peace officer shall prepare a report covering the calendar year

that cumulates all of the information contained in each of the

summaries so received in the calendar year and shall send the

cumulative report, no later than the first day of March in the

calendar year following the calendar year covered by the report,

to the attorney general.

95928

95929

95930

95931

95932

95933

95934

95935

95936

95937

(2) Each prosecuting attorney who receives any money or any

other thing of value under division (D)(1) of this section shall

keep detailed financial records of the receipts and dispositions

of all such moneys or things of value so received. No record of

that nature shall identify, or enable the identification of, any

person from whom money or another thing of value was received as a

95938

95939

95940

95941

95942

95943

. B. No. Page 3097
LSC 132 0654



result of the sale of a controlled substance under division (A)(1)

or (2) of this section or contain any information that is or may

be needed in an ongoing investigation. Each record of that nature

is a public record open for inspection under section 149.43 of the

Revised Code and shall include, but is not limited to, all of the

following information:

95944

95945

95946

95947

95948

95949

(a) The identity of each law enforcement agency that has so

delivered any money or other thing of value to the prosecuting

attorney;

95950

95951

95952

(b) The total amount of money or other things of value so

received from each law enforcement agency;

95953

95954

(c) The disposition made under this section of all money or

other things of value so received.

95955

95956

(G) Divisions (A) to (F) of this section do not apply to any

peace officer, or to any officer, agent, or employee of the United

States, who is operating under the management and direction of the

United States department of justice. Any peace officer, or any

officer, agent, or employee of the United States, who is operating

under the management and direction of the United States department

of justice may sell a controlled substance in the performance of

the officer's, agent's, or employee's official duties if the sale

is made in accordance with federal statutes and regulations.

95957

95958

95959

95960

95961

95962

95963

95964

95965

(H) As used in this section, "peace officer" has the same

meaning as in the first definition of "peace officer" in section

2935.01 2901.01 of the Revised Code and also includes a special

agent of the bureau of criminal identification and investigation.

95966

95967

95968

95969

Sec. 3719.21. Except as provided in section 2925.10 and in

division (C) of section 2923.42, division (B) of section 2923.44,

divisions (D)(1), (F), and (H) of section 2925.03, division (D)(1)

of section 2925.02, 2925.04, or 2925.05, division (E)(1) of

95970

95971

95972

95973
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section 2925.11, division (E) of section 2925.13, division (F) of

section 2925.36, division (D) of section 2925.22, division (H) of

section 2925.23, division (M) of section 2925.37, division (B) of

section 2925.42, division (B) of section 2929.18, division (D) of

section 3719.99, division (B)(1) of section 4729.65, division

(E)(3) of section 4729.99, and division (I)(4) of section 4729.99

of the Revised Code, the clerk of the court shall pay all fines or

forfeited bail assessed and collected under prosecutions or

prosecutions commenced for violations of this chapter, section

2923.42 of the Revised Code, or Chapter 2925. of the Revised Code,

within thirty days, to the executive director of the state board

of pharmacy, and the executive director shall deposit the fines

into the state treasury to the credit of the occupational

licensing and regulatory fund.

95974

95975

95976

95977

95978

95979

95980

95981

95982

95983

95984

95985

95986

95987

Sec. 3719.41. Controlled substance schedules I, II, III, IV,

and V are hereby established, which schedules include the

following, subject to amendment pursuant to section 3719.43 or

3719.44 of the Revised Code.

95988

95989

95990

95991

SCHEDULE I 95992

(A) Narcotics-opiates 95993

Any of the following opiates, including their isomers,

esters, ethers, salts, and salts of isomers, esters, and ethers,

unless specifically excepted under federal drug abuse control

laws, whenever the existence of these isomers, esters, ethers, and

salts is possible within the specific chemical designation:

95994

95995

95996

95997

95998

(1) Acetyl-alpha-methylfentanyl

(N-[1-(1-methyl-2-phenethyl)-4-piperidinyl]-N-phenylacetamide);

95999

96000

(2) Acetylmethadol; 96001

(3) Allylprodine; 96002

(4) Alphacetylmethadol (except levo-alphacetylmethadol, also 96003
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known as levo-alpha-acetylmethadol, levomethadyl acetate, or

LAAM);

96004

96005

(5) Alphameprodine; 96006

(6) Alphamethadol; 96007

(7) Alpha-methylfentanyl

(N-[1-(alpha-methyl-beta-phenyl)ethyl-4-piperidyl] propionanilide;

1-(1-methyl-2-phenylethyl)-4-(N-propanilido) piperidine);

96008

96009

96010

(8) Alpha-methylthiofentanyl

(N-[1-methyl-2-(2-thienyl)ethyl-4-piperidinyl]-N-

phenylpropanamide);

96011

96012

96013

(9) Benzethidine; 96014

(10) Betacetylmethadol; 96015

(11) Beta-hydroxyfentanyl

(N-[1-(2-hydroxy-2-phenethyl-4-piperidinyl]-N- phenylpropanamide);

96016

96017

(12) Beta-hydroxy-3-methylfentanyl (other name:

N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-N-

phenylpropanamide);

96018

96019

96020

(13) Betameprodine; 96021

(14) Betamethadol; 96022

(15) Betaprodine; 96023

(16) Clonitazene; 96024

(17) Dextromoramide; 96025

(18) Diampromide; 96026

(19) Diethylthiambutene; 96027

(20) Difenoxin; 96028

(21) Dimenoxadol; 96029

(22) Dimepheptanol; 96030
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(23) Dimethylthiambutene; 96031

(24) Dioxaphetyl butyrate; 96032

(25) Dipipanone; 96033

(26) Ethylmethylthiambutene; 96034

(27) Etonitazene; 96035

(28) Etoxeridine; 96036

(29) Furethidine; 96037

(30) Hydroxypethidine; 96038

(31) Ketobemidone; 96039

(32) Levomoramide; 96040

(33) Levophenacylmorphan; 96041

(34) 3-methylfentanyl

(N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N- phenylpropanamide);

96042

96043

(35) 3-methylthiofentanyl

(N-[3-methyl-1-[2-(thienyl)ethyl]-4-piperidinyl]-N-

phenylpropanamide);

96044

96045

96046

(36) Morpheridine; 96047

(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 96048

(38) Noracymethadol; 96049

(39) Norlevorphanol; 96050

(40) Normethadone; 96051

(41) Norpipanone; 96052

(42) Para-fluorofentanyl

(N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-piperidinyl]propanamide;

96053

96054

(43) PEPAP (1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine; 96055

(44) Phenadoxone; 96056
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(45) Phenampromide; 96057

(46) Phenomorphan; 96058

(47) Phenoperidine; 96059

(48) Piritramide; 96060

(49) Proheptazine; 96061

(50) Properidine; 96062

(51) Propiram; 96063

(52) Racemoramide; 96064

(53) Thiofentanyl

(N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-propanamide;

96065

96066

(54) Tilidine; 96067

(55) Trimeperidine. 96068

(B) Narcotics-opium derivatives 96069

Any of the following opium derivatives, including their

salts, isomers, and salts of isomers, unless specifically excepted

under federal drug abuse control laws, whenever the existence of

these salts, isomers, and salts of isomers is possible within the

specific chemical designation:

96070

96071

96072

96073

96074

(1) Acetorphine; 96075

(2) Acetyldihydrocodeine; 96076

(3) Benzylmorphine; 96077

(4) Codeine methylbromide; 96078

(5) Codeine-n-oxide; 96079

(6) Cyprenorphine; 96080

(7) Desomorphine; 96081

(8) Dihydromorphine; 96082

(9) Drotebanol; 96083

. B. No. Page 3102
LSC 132 0654



(10) Etorphine (except hydrochloride salt); 96084

(11) Heroin; 96085

(12) Hydromorphinol; 96086

(13) Methyldesorphine; 96087

(14) Methyldihydromorphine; 96088

(15) Morphine methylbromide; 96089

(16) Morphine methylsulfonate; 96090

(17) Morphine-n-oxide; 96091

(18) Myrophine; 96092

(19) Nicocodeine; 96093

(20) Nicomorphine; 96094

(21) Normorphine; 96095

(22) Pholcodine; 96096

(23) Thebacon. 96097

(C) Hallucinogens 96098

Any material, compound, mixture, or preparation that contains

any quantity of the following hallucinogenic substances, including

their salts, isomers, and salts of isomers, unless specifically

excepted under federal drug abuse control laws, whenever the

existence of these salts, isomers, and salts of isomers is

possible within the specific chemical designation. For the

purposes of this division only, "isomer" includes the optical

isomers, position isomers, and geometric isomers.

96099

96100

96101

96102

96103

96104

96105

96106

(1) Alpha-ethyltryptamine (some trade or other names:

etryptamine; Monase; alpha-ethyl-1H-indole-3-ethanamine;

3-(2-aminobutyl) indole; alpha-ET; and AET);

96107

96108

96109

(2) 4-bromo-2,5-dimethoxyamphetamine (some trade or other

names: 4-bromo-2,5-dimethoxy-alpha-methyphenethylamine;

96110

96111
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4-bromo-2,5-DMA); 96112

(3) 4-bromo-2,5-dimethoxyphenethylamine (some trade or other

names: 2-(4-bromo-2,5-dimethoxyphenyl)-1-aminoethane;

alpha-desmethyl DOB; 2C-B, Nexus);

96113

96114

96115

(4) 2,5-dimethoxyamphetamine (some trade or other names:

2,5-dimethoxy-alpha-methylphenethylamine; 2,5-DMA);

96116

96117

(5) 2,5-dimethoxy-4-ethylamphetamine (some trade or other

names: DOET);

96118

96119

(6) 4-methoxyamphetamine (some trade or other names:

4-methoxy-alpha-methylphenethylamine; paramethoxyamphetamine;

PMA);

96120

96121

96122

(7) 5-methoxy-3,4-methylenedioxy-amphetamine; 96123

(8) 4-methyl-2,5-dimethoxy-amphetamine (some trade or other

names: 4-methyl-2,5-dimethoxy-alpha-methylphenethylamine; "DOM"

and "STP");

96124

96125

96126

(9) 3,4-methylenedioxy amphetamine (MDA); 96127

(10) 3,4-methylenedioxymethamphetamine (MDMA); 96128

(11) 3,4-methylenedioxy-N-ethylamphetamine (also known as

N-ethyl-alpha-methyl-3,4(methylenedioxy)phenethylamine, N-ethyl

MDA, MDE, MDEA);

96129

96130

96131

(12) N-hydroxy-3,4-methylenedioxyamphetamine (also known as

N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenethylamine and

N-hydroxy MDA);

96132

96133

96134

(13) 3,4,5-trimethoxy amphetamine; 96135

(14) Bufotenine (some trade or other names:

3-(beta-dimethylaminoethyl)-5-hydroxyindole;

3-(2-dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin;

5-hydroxy-N, N-dimethyltryptamine; mappine);

96136

96137

96138

96139

(15) Diethyltryptamine (some trade or other names: N, 96140
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N-diethyltryptamine; DET); 96141

(16) Dimethyltryptamine (some trade or other names: DMT); 96142

(17) Ibogaine (some trade or other names:

7-ethyl-6,6beta,7,8,9,10,12,13-octahydro-2-methoxy-6,9-methano-

5H-pyrido[1',2':1,2] azepino [5, 4-b] indole; tabernanthe iboga);

96143

96144

96145

(18) Lysergic acid diethylamide; 96146

(19) Marihuana Marijuana; 96147

(20) Mescaline; 96148

(21) Parahexyl (some trade or other names: 3-hexyl-1-

hydroxy-7,8,9,10-tetrahydro-6,6,9-trimethyl-6H-dibenzo[b,d]pyran;

synhexyl);

96149

96150

96151

(22) Peyote (meaning all parts of the plant presently

classified botanically as "Lophophora williamsii Lemaire," whether

growing or not, the seeds of that plant, any extract from any part

of that plant, and every compound, manufacture, salts, derivative,

mixture, or preparation of that plant, its seeds, or its

extracts);

96152

96153

96154

96155

96156

96157

(23) N-ethyl-3-piperidyl benzilate; 96158

(24) N-methyl-3-piperidyl benzilate; 96159

(25) Psilocybin; 96160

(26) Psilocyn; 96161

(27) Tetrahydrocannabinols (synthetic equivalents of the

substances contained in the plant, or in the resinous extractives

of Cannabis, sp. and/or synthetic substances, derivatives, and

their isomers with similar chemical structure and pharmacological

activity such as the following: delta-1-cis or trans

tetrahydrocannabinol, and their optical isomers; delta-6-cis or

trans tetrahydrocannabinol, and their optical isomers;

delta-3,4-cis or trans tetrahydrocannabinol, and its optical

96162

96163

96164

96165

96166

96167

96168

96169
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isomers. (Since nomenclature of these substances is not

internationally standardized, compounds of these structures,

regardless of numerical designation of atomic positions, are

covered.));

96170

96171

96172

96173

(28) Ethylamine analog of phencyclidine (some trade or other

names: N-ethyl-1-phenylcyclohexylamine;

(1-phenylcyclohexyl)ethylamine; N-(1-phenylcyclohexyl)ethylamine;

cyclohexamine; PCE);

96174

96175

96176

96177

(29) Pyrrolidine analog of phencyclidine (some trade or other

names: 1-(1-phenylcyclohexyl)pyrrolidine; PCPy; PHP);

96178

96179

(30) Thiophene analog of phencyclidine (some trade or other

names: 1-[1-(2-thienyl)-cyclohexyl]-piperidine; 2-thienyl analog

of phencyclidine; TPCP; TCP);

96180

96181

96182

(31) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine; 96183

(32) Hashish; 96184

(33) Salvia divinorum; 96185

(34) Salvinorin A; 96186

(35)

(1-pentylindol-3-yl)-(2,2,3,3-tetramethylcyclopropyl)methanone

(UR-144);

96187

96188

96189

(36) 1-pentyl-3-(1-adamantoyl)indole (AB-001); 96190

(37) N-adamantyl-1-pentylindole-3-carboxamide; 96191

(38) N-adamantyl-1-pentylindazole-3-carboxamide (AKB48); 96192

(39) 2-ethylamino-2-(3-methoxyphenyl)cyclohexanone

(methoxetamine);

96193

96194

(40) N,N-diallyl-5-methoxytryptamine (5MeO-DALT); 96195

(41)

[1-(5-fluoropentylindol-3-yl)]-(2,2,3,3-tetramethylcyclopropyl)methanone

(5-fluoropentyl-UR-144; XLR11);

96196

96197

96198
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(42)

[1-(5-chloropentylindol-3-yl)]-(2,2,3,3-tetramethylcyclopropyl)methanone

(5-chloropentyl-UR-144);

96199

96200

96201

(43)

[1-(5-bromopentylindol-3-yl)]-(2,2,3,3-tetramethylcyclopropyl)methanone

(5-bromopentyl-UR-144);

96202

96203

96204

(44)

{1-[2-(4-morpholinyl)ethyl]indol-3-yl}-(2,2,3,3-tetramethylcyclopropyl)

methanone (A-796,260);

96205

96206

96207

(45)

1-[(N-methylpiperidin-2-yl)methyl]-3-(1-adamantoyl)indole

(AM1248);

96208

96209

96210

(46) N-adamantyl-1-(5-fluoropentylindole)-3-carboxamide; 96211

(47) 5-(2-aminopropyl)benzofuran (5-APB); 96212

(48) 6-(2-aminopropyl)benzofuran (6-APB); 96213

(49) 5-(2-aminopropyl)-2,3-dihydrobenzofuran (5-APDB); 96214

(50) 6-(2-aminopropyl)-2,3-dihydrobenzofuran (6-APDB); 96215

(51) Benzothiophenylcyclohexylpiperidine (BTCP); 96216

(52) 2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E); 96217

(53) 2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D); 96218

(54) 2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (2C-C); 96219

(55) 2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine (2C-I); 96220

(56) 2-[4-(Ethylthio)-2,5-dimethoxyphenyl]ethanamine

(2C-T-2);

96221

96222

(57) 2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]ethanamine

(2C-T-4);

96223

96224

(58) 2-(2,5-Dimethoxyphenyl)ethanamine (2C-H); 96225

(59) 2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N); 96226
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(60) 2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine (2C-P); 96227

(61) 4-methoxymethamphetamine (PMMA); 96228

(62) 5,6 - Methylenedioxy-2-aminoindane (MDAI); 96229

(63) 5-iodo-2-aminoindiane (5-IAI); 96230

(64) 2-(4-iodo-2,5-dimethoxyphenyl)-N-

[(2-methoxyphenyl)methyl]ethanamine(25I-NBOMe);

96231

96232

(65) Diphenylprolinol (diphenyl(pyrrolidin-2-yl)methanol,

D2PM);

96233

96234

(66) Desoxypipradrol (2-benzhydrylpiperidine); 96235

(67) Synthetic cannabinoids - unless specifically excepted or

unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of a synthetic

cannabinoid found to be in any of the following chemical groups or

any of those groups which contain any synthetic cannabinoid salts,

isomers, or salts of isomers, whenever the existence of such

salts, isomers, or salts of isomers is possible within the

specific chemical groups:

96236

96237

96238

96239

96240

96241

96242

96243

(a) Naphthoylindoles: any compound containing a

3-(1-naphthoyl)indole structure with or without substitution at

the nitrogen atom of the indole ring by an alkyl, haloalkyl,

alkenyl, cycloalkylmethyl, cycloalkylethyl,

(N-methylpiperidin-2-yl)methyl, cyanoalkyl,

(N-methylpyrrolidin-2-yl)methyl, (tetrahydropyran-4-yl)methyl,

((N-methyl)-3-morpholinyl)methyl, or 2-(4-morpholinyl)ethyl group,

whether or not further substituted on the indole ring to any

extent or whether or not substituted on the naphthyl group to any

extent. Naphthoylindoles include, but are not limited to,

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole (JWH-200);

1-(5-fluoropentyl)-3-(1-naphthoyl)indole (AM2201),

1-pentyl-3-(1-naphthoyl)indole (JWH-018), and

96244

96245

96246

96247

96248

96249

96250

96251

96252

96253

96254

96255

96256
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1-butyl-3-(1-naphthoyl)indole (JWH-073). 96257

(b) Naphthylmethylindoles: any compound containing a

1H-indol-3-yl-(1-naphthyl)methane structure with or without

substitution at the nitrogen atom of the indole ring by an alkyl,

haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,

(N-methylpiperidin-2-yl)methyl, cyanoalkyl,

(N-methylpyrrolidin-2-yl)methyl, (tetrahydropyran-4-yl)methyl,

((N-methyl)-3-morpholinyl)methyl, or 2-(4-morpholinyl)ethyl group,

whether or not further substituted on the indole ring to any

extent or whether or not substituted on the naphthyl group to any

extent. Naphthylmethylindoles include, but are not limited to,

(1-pentylindol-3-yl)(1-naphthyl)methane (JWH-175).

96258

96259

96260

96261

96262

96263

96264

96265

96266

96267

96268

(c) Naphthoylpyrroles: any compound containing a

3-(1-naphthoyl)pyrrole structure with or without substitution at

the nitrogen atom of the pyrrole ring by an alkyl, haloalkyl,

alkenyl, cycloalkylmethyl, cycloalkylethyl,

(N-methylpiperidin-2-yl)methyl, cyanoalkyl,

(N-methylpyrrolidin-2-yl)methyl, (tetrahydropyran-4-yl)methyl,

((N-methyl)-3-morpholinyl)methyl, or 2-(4-morpholinyl)ethyl group,

whether or not further substituted on the pyrrole ring to any

extent or whether or not substituted on the naphthyl group to any

extent. Naphthoylpyrroles include, but are not limited to,

1-hexyl-2-phenyl-4-(1-naphthoyl)pyrrole (JWH-147).

96269

96270

96271

96272

96273

96274

96275

96276

96277

96278

96279

(d) Naphthylmethylindenes: any compound containing a

naphthylmethylideneindene structure with or without substitution

at the 3-position of the indene ring by an alkyl, haloalkyl,

alkenyl, cycloalkylmethyl, cycloalkylethyl,

(N-methylpiperidin-2-yl)methyl, cyanoalkyl,

(N-methylpyrrolidin-2-yl)methyl, (tetrahydropyran-4-yl)methyl,

((N-methyl)-3-morpholinyl)methyl, or 2-(4-morpholinyl)ethyl group,

whether or not further substituted on the indene group to any

extent or whether or not substituted on the naphthyl group to any

96280

96281

96282

96283

96284

96285

96286

96287

96288
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extent. Naphthylmethylindenes include, but are not limited to,

(1-[(3-pentyl)-1H-inden-1-ylidene)methyl]naphthalene (JWH-176).

96289

96290

(e) Phenylacetylindoles: any compound containing a

3-phenylacetylindole structure with or without substitution at the

nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl,

cycloalkylmethyl, cycloalkylethyl, (N-methylpiperidin-2-yl)methyl,

cyanoalkyl, (N-methylpyrrolidin-2-yl)methyl,

(tetrahydropyran-4-yl)methyl, ((N-methyl)-3-morpholinyl)methyl, or

2-(4-morpholinyl)ethyl group, whether or not further substituted

on the indole ring to any extent or whether or not substituted on

the phenyl group to any extent. Phenylacetylindoles include, but

are not limited to, 1-pentyl-3-(2-methoxyphenylacetyl)indole

(JWH-250), and

1-(2-cyclohexylethyl)-3-(2-methoxyphenylacetyl)indole (RCS-8);

1-pentyl-3-(2-chlorophenylacetyl)indole (JWH-203).

96291

96292

96293

96294

96295

96296

96297

96298

96299

96300

96301

96302

96303

(f) Cyclohexylphenols: any compound containing a

2-(3-hydroxycyclohexyl)phenol structure with or without

substitution at the 5-position of the phenolic ring by an alkyl,

haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,

(N-methylpiperidin-2-yl)methyl, cyanoalkyl,

(N-methylpyrrolidin-2-yl)methyl, (tetrahydropyran-4-yl)methyl,

((N-methyl)-3-morpholinyl)methyl, or 2-(4-morpholinyl)ethyl group,

whether or not further substituted on the cyclohexyl group to any

extent. Cyclohexylphenols include, but are not limited to,

5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol

(some trade or other names: CP-47,497) and

5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol (some

trade or other names: cannabicyclohexanol; CP-47,497 C8

homologue).

96304

96305

96306

96307

96308

96309

96310

96311

96312

96313

96314

96315

96316

96317

(g) Benzoylindoles: any compound containing a

3-(1-benzoyl)indole structure with or without substitution at the

nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl,

96318

96319

96320
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cycloalkylmethyl, cycloalkylethyl, (N-methylpiperidin-2-yl)methyl,

cyanoalkyl, (N-methylpyrrolidin-2-yl)methyl,

(tetrahydropyran-4-yl)methyl, ((N-methyl)-3-morpholinyl)methyl or

2-(4-morpholinyl)ethyl group, whether or not further substituted

on the indole ring to any extent or whether or not substituted on

the phenyl group to any extent. Benzoylindoles include, but are

not limited to, 1-pentyl-3-(4-methoxybenzoyl)indole (RCS-4),

1-[2-(4-morpholinyl)ethyl]-2-methyl-3-(4-methoxybenzoyl)indole

(Pravadoline or WIN 48, 098).

96321

96322

96323

96324

96325

96326

96327

96328

96329

(D) Depressants 96330

Any material, compound, mixture, or preparation that contains

any quantity of the following substances having a depressant

effect on the central nervous system, including their salts,

isomers, and salts of isomers, unless specifically excepted under

federal drug abuse control laws, whenever the existence of these

salts, isomers, and salts of isomers is possible within the

specific chemical designation:

96331

96332

96333

96334

96335

96336

96337

(1) Mecloqualone; 96338

(2) Methaqualone. 96339

(E) Stimulants 96340

Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation that

contains any quantity of the following substances having a

stimulant effect on the central nervous system, including their

salts, isomers, and salts of isomers:

96341

96342

96343

96344

96345

(1) Aminorex (some other names: aminoxaphen;

2-amino-5-phenyl-2-oxazoline; or

4,5-dihydro-5-phenyl-2-oxazolamine);

96346

96347

96348

(2) Fenethylline; 96349

(3) (+/-)cis-4-methylaminorex 96350

. B. No. Page 3111
LSC 132 0654



((+/-)cis-4,5-dihydro-4-methyl-5-phenyl-2-oxazolamine); 96351

(4) N-ethylamphetamine; 96352

(5) N,N-dimethylamphetamine (also known as

N,N-alpha-trimethyl-benzeneethanamine;

N,N-alpha-trimethylphenethylamine);

96353

96354

96355

(6) N-methyl-1-(thiophen-2-yl) propan-2-amine

(Methiopropamine);

96356

96357

(7) Substituted cathinones - any compound except bupropion or

compounds listed under a different schedule, structurally derived

from 2-aminopropan-1-one by substitution at the 1-position with

either phenyl, naphthyl, or thiophene ring systems, whether or not

the compound is further modified in any of the following ways:

96358

96359

96360

96361

96362

(a) By substitution in the ring system to any extent with

alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or halide

substituents, whether or not further substituted in the ring

system by one or more other univalent substituents;

96363

96364

96365

96366

(b) By substitution at the 3-position with an acyclic alkyl

substituent;

96367

96368

(c) By substitution at the 2-amino nitrogen atom with alkyl,

dialkyl, benzyl, or methoxybenzyl groups;

96369

96370

(d) By inclusion of the 2-amino nitrogen atom in a cyclic

structure.

96371

96372

Examples of substituted cathinones include, but are not

limited to, methylone (3,4-methylenedioxymethcathinone), MDPV

(3,4-methylenedioxypyrovalerone), mephedrone

(4-methylmethcathinone), 4-methoxymethcathinone,

4-fluoromethcathinone, 3-fluoromethcathinone, Pentedrone

(2-(methylamino)-1-phenyl-1-pentanone), pentylone

(1-(1,3-benzodioxol-5-yl)-2-(methylamino)-1-pentanone),

2-(1-pyrrolidinyl)-1-(4-methylphenyl)-1-propanone, alpha-PVP

96373

96374

96375

96376

96377

96378

96379

96380
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(1-phenyl-2-(1-pyrrodinyl)-1-pentanone), cathinone

(2-amino-1-phenyl-1-propanone), and methcathinone

(2-(methylamino)-propiophenone).

96381

96382

96383

SCHEDULE II 96384

(A) Narcotics-opium and opium derivatives 96385

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any of the following

substances whether produced directly or indirectly by extraction

from substances of vegetable origin, independently by means of

chemical synthesis, or by a combination of extraction and chemical

synthesis:

96386

96387

96388

96389

96390

96391

(1) Opium and opiate, and any salt, compound, derivative, or

preparation of opium or opiate, excluding apomorphine,

thebaine-derived butorphanol, dextrorphan, nalbuphine, nalmefene,

naloxone, and naltrexone, and their respective salts, but

including the following:

96392

96393

96394

96395

96396

(a) Raw opium; 96397

(b) Opium extracts; 96398

(c) Opium fluid extracts; 96399

(d) Powdered opium; 96400

(e) Granulated opium; 96401

(f) Tincture of opium; 96402

(g) Codeine; 96403

(h) Ethylmorphine; 96404

(i) Etorphine hydrochloride; 96405

(j) Hydrocodone; 96406

(k) Hydromorphone; 96407

(l) Metopon; 96408
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(m) Morphine; 96409

(n) Oxycodone; 96410

(o) Oxymorphone; 96411

(p) Thebaine. 96412

(2) Any salt, compound, derivative, or preparation thereof

that is chemically equivalent to or identical with any of the

substances referred to in division (A)(1) of this schedule, except

that these substances shall not include the isoquinoline alkaloids

of opium;

96413

96414

96415

96416

96417

(3) Opium poppy and poppy straw; 96418

(4) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves (including cocaine and ecgonine, their

salts, isomers, and derivatives, and salts of those isomers and

derivatives), and any salt, compound, derivative, or preparation

thereof that is chemically equivalent to or identical with any of

these substances, except that the substances shall not include

decocainized coca leaves or extraction of coca leaves, which

extractions do not contain cocaine or ecgonine;

96419

96420

96421

96422

96423

96424

96425

96426

(5) Concentrate of poppy straw (the crude extract of poppy

straw in either liquid, solid, or powder form that contains the

phenanthrene alkaloids of the opium poppy).

96427

96428

96429

(B) Narcotics-opiates 96430

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any of the following

opiates, including their isomers, esters, ethers, salts, and salts

of isomers, esters, and ethers, whenever the existence of these

isomers, esters, ethers, and salts is possible within the specific

chemical designation, but excluding dextrorphan and

levopropoxyphene:

96431

96432

96433

96434

96435

96436

96437

(1) Alfentanil; 96438
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(2) Alphaprodine; 96439

(3) Anileridine; 96440

(4) Bezitramide; 96441

(5) Bulk dextropropoxyphene (non-dosage forms); 96442

(6) Carfentanil; 96443

(7) Dihydrocodeine; 96444

(8) Diphenoxylate; 96445

(9) Fentanyl; 96446

(10) Isomethadone; 96447

(11) Levo-alphacetylmethadol (some other names:

levo-alpha-acetylmethadol; levomethadyl acetate; LAAM);

96448

96449

(12) Levomethorphan; 96450

(13) Levorphanol; 96451

(14) Metazocine; 96452

(15) Methadone; 96453

(16) Methadone-intermediate,

4-cyano-2-dimethylamino-4,4-diphenyl butane;

96454

96455

(17) Moramide-intermediate,

2-methyl-3-morpholino-1,1-diphenylpropane-carboxylic acid;

96456

96457

(18) Pethidine (meperidine); 96458

(19) Pethidine-intermediate-A,

4-cyano-1-methyl-4-phenylpiperidine;

96459

96460

(20) Pethidine-intermediate-B,

ethyl-4-phenylpiperidine-4-carboxylate;

96461

96462

(21) Pethidine-intermediate-C,

1-methyl-4-phenylpiperidine-4-carboxylic acid;

96463

96464

(22) Phenazocine; 96465
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(23) Piminodine; 96466

(24) Racemethorphan; 96467

(25) Racemorphan; 96468

(26) Remifentanil; 96469

(27) Sufentanil. 96470

(C) Stimulants 96471

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances having a stimulant effect on the central

nervous system:

96472

96473

96474

96475

96476

(1) Amphetamine, its salts, its optical isomers, and salts of

its optical isomers;

96477

96478

(2) Methamphetamine, its salts, its isomers, and salts of its

isomers;

96479

96480

(3) Methylphenidate; 96481

(4) Phenmetrazine and its salts. 96482

(D) Depressants 96483

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances having a depressant effect on the central

nervous system, including their salts, isomers, and salts of

isomers, whenever the existence of these salts, isomers, and salts

of isomers is possible within the specific chemical designation:

96484

96485

96486

96487

96488

96489

96490

(1) Amobarbital; 96491

(2) Gamma-hydroxy-butyrate; 96492

(3) Glutethimide; 96493
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(4) Pentobarbital; 96494

(5) Phencyclidine (some trade or other names:

1-(1-phenylcyclohexyl)piperidine; PCP);

96495

96496

(6) Secobarbital; 96497

(7) 1-aminophenylcyclohexane and all N-mono-substituted

and/or all N-N-disubstituted analogs including, but not limited

to, the following:

96498

96499

96500

(a) 1-phenylcyclohexylamine; 96501

(b) (1-phenylcyclohexyl) methylamine; 96502

(c) (1-phenylcyclohexyl) dimethylamine; 96503

(d) (1-phenylcyclohexyl) methylethylamine; 96504

(e) (1-phenylcyclohexyl) isopropylamine; 96505

(f) 1-(1-phenylcyclohexyl) morpholine. 96506

(E) Hallucinogenic substances 96507

(1) Nabilone (another name for nabilone:

(+)-trans-3-(1,1-dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1-

hydroxy-6,6-dimethyl-9H-dibenzo[b,d]pyran-9-one).

96508

96509

96510

(F) Immediate precursors 96511

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances:

96512

96513

96514

96515

(1) Immediate precursor to amphetamine and methamphetamine: 96516

(a) Phenylacetone (some trade or other names:

phenyl-2-propanone; P2P; benzyl methyl ketone; methyl benzyl

ketone);

96517

96518

96519

(2) Immediate precursors to phencyclidine (PCP): 96520

(a) 1-phenylcyclohexylamine; 96521
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(b) 1-piperidinocyclohexanecarbonitrile (PCC). 96522

SCHEDULE III 96523

(A) Stimulants 96524

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances having a stimulant effect on the central

nervous system, including their salts, their optical isomers,

position isomers, or geometric isomers, and salts of these

isomers, whenever the existence of these salts, isomers, and salts

of isomers is possible within the specific chemical designation:

96525

96526

96527

96528

96529

96530

96531

96532

(1) All stimulant compounds, mixtures, and preparations

included in schedule III pursuant to the federal drug abuse

control laws and regulations adopted under those laws;

96533

96534

96535

(2) Benzphetamine; 96536

(3) Chlorphentermine; 96537

(4) Clortermine; 96538

(5) Phendimetrazine. 96539

(B) Depressants 96540

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances having a depressant effect on the central

nervous system:

96541

96542

96543

96544

96545

(1) Any compound, mixture, or preparation containing

amobarbital, secobarbital, pentobarbital, or any salt of any of

these drugs, and one or more other active medicinal ingredients

that are not listed in any schedule;

96546

96547

96548

96549

(2) Any suppository dosage form containing amobarbital,

secobarbital, pentobarbital, or any salt of any of these drugs and

96550

96551
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approved by the food and drug administration for marketing only as

a suppository;

96552

96553

(3) Any substance that contains any quantity of a derivative

of barbituric acid or any salt of a derivative of barbituric acid;

96554

96555

(4) Chlorhexadol; 96556

(5) Ketamine, its salts, isomers, and salts of isomers (some

other names for ketamine:

(+/-)-2-(2-chlorophenyl)-2-(methylamino)-cyclohexanone);

96557

96558

96559

(6) Lysergic acid; 96560

(7) Lysergic acid amide; 96561

(8) Methyprylon; 96562

(9) Sulfondiethylmethane; 96563

(10) Sulfonethylmethane; 96564

(11) Sulfonmethane; 96565

(12) Tiletamine, zolazepam, or any salt of tiletamine or

zolazepam (some trade or other names for a tiletamine-zolazepam

combination product: Telazol); (some trade or other names for

tiletamine: 2-(ethylamino)-2-(2-thienyl)-cyclohexanone); (some

trade or other names for zolazepam: 4-(2-fluorophenyl)-6,8-

dihydro-1,3,8-trimethylpyrazolo-[3, 4-e][1,4]-diazepin-7(1H)-one;

flupyrazapon).

96566

96567

96568

96569

96570

96571

96572

(C) Narcotic antidotes 96573

(1) Nalorphine. 96574

(D) Narcotics-narcotic preparations 96575

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any of the following

narcotic drugs, or their salts calculated as the free anhydrous

base or alkaloid, in limited quantities as set forth below:

96576

96577

96578

96579

96580
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(1) Not more than 1.8 grams of codeine per 100 milliliters or

not more than 90 milligrams per dosage unit, with an equal or

greater quantity of an isoquinoline alkaloid of opium;

96581

96582

96583

(2) Not more than 1.8 grams of codeine per 100 milliliters or

not more than 90 milligrams per dosage unit, with one or more

active, nonnarcotic ingredients in recognized therapeutic amounts;

96584

96585

96586

(3) Not more than 300 milligrams of dihydrocodeinone per 100

milliliters or not more than 15 milligrams per dosage unit, with a

fourfold or greater quantity of an isoquinoline alkaloid of opium;

96587

96588

96589

(4) Not more than 300 milligrams of dihydrocodeinone per 100

milliliters or not more than 15 milligrams per dosage unit, with

one or more active, nonnarcotic ingredients in recognized

therapeutic amounts;

96590

96591

96592

96593

(5) Not more than 1.8 grams of dihydrocodeine per 100

milliliters or not more than 90 milligrams per dosage unit, with

one or more active, nonnarcotic ingredients in recognized

therapeutic amounts;

96594

96595

96596

96597

(6) Not more than 300 milligrams of ethylmorphine per 100

milliliters or not more than 15 milligrams per dosage unit, with

one or more active, nonnarcotic ingredients in recognized

therapeutic amounts;

96598

96599

96600

96601

(7) Not more than 500 milligrams of opium per 100 milliliters

or per 100 grams or not more than 25 milligrams per dosage unit,

with one or more active, nonnarcotic ingredients in recognized

therapeutic amounts;

96602

96603

96604

96605

(8) Not more than 50 milligrams of morphine per 100

milliliters or per 100 grams, with one or more active, nonnarcotic

ingredients in recognized therapeutic amounts.

96606

96607

96608

(E) Anabolic steroids 96609

Unless specifically excepted under federal drug abuse control 96610
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laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances, including their salts, esters, isomers, and

salts of esters and isomers, whenever the existence of these

salts, esters, and isomers is possible within the specific

chemical designation:

96611

96612

96613

96614

96615

96616

(1) Anabolic steroids. Except as otherwise provided in

division (E)(1) of schedule III, "anabolic steroids" means any

drug or hormonal substance that is chemically and

pharmacologically related to testosterone (other than estrogens,

progestins, and corticosteroids) and that promotes muscle growth.

"Anabolic steroids" does not include an anabolic steroid that is

expressly intended for administration through implants to cattle

or other nonhuman species and that has been approved by the United

States secretary of health and human services for that

administration, unless a person prescribes, dispenses, or

distributes this type of anabolic steroid for human use. "Anabolic

steroid" includes, but is not limited to, the following:

96617

96618

96619

96620

96621

96622

96623

96624

96625

96626

96627

96628

(a) Boldenone; 96629

(b) Chlorotestosterone (4-chlortestosterone); 96630

(c) Clostebol; 96631

(d) Dehydrochlormethyltestosterone; 96632

(e) Dihydrotestosterone (4-dihydrotestosterone); 96633

(f) Drostanolone; 96634

(g) Ethylestrenol; 96635

(h) Fluoxymesterone; 96636

(i) Formebulone (formebolone); 96637

(j) Mesterolone; 96638

(k) Methandienone; 96639
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(l) Methandranone; 96640

(m) Methandriol; 96641

(n) Methandrostenolone; 96642

(o) Methenolone; 96643

(p) Methyltestosterone; 96644

(q) Mibolerone; 96645

(r) Nandrolone; 96646

(s) Norethandrolone; 96647

(t) Oxandrolone; 96648

(u) Oxymesterone; 96649

(v) Oxymetholone; 96650

(w) Stanolone; 96651

(x) Stanozolol; 96652

(y) Testolactone; 96653

(z) Testosterone; 96654

(aa) Trenbolone; 96655

(bb) Any salt, ester, isomer, or salt of an ester or isomer

of a drug or hormonal substance described or listed in division

(E)(1) of schedule III if the salt, ester, or isomer promotes

muscle growth.

96656

96657

96658

96659

(F) Hallucinogenic substances 96660

(1) Dronabinol (synthetic) in sesame oil and encapsulated in

a soft gelatin capsule in a United States food and drug

administration approved drug product (some other names for

dronabinol: (6aR-trans)-6a,7,8,10a-tetrahydro-

6,6,9-trimethyl-3-pentyl-6H-dibenzo[b,d]pyran-1-ol, or

(-)-delta-9-(trans)-tetrahydrocannabinol).

96661

96662

96663

96664

96665

96666
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SCHEDULE IV 96667

(A) Narcotic drugs 96668

Unless specifically excepted by federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any of the following

narcotic drugs, or their salts calculated as the free anhydrous

base or alkaloid, in limited quantities as set forth below:

96669

96670

96671

96672

96673

(1) Not more than one milligram of difenoxin and not less

than 25 micrograms of atropine sulfate per dosage unit;

96674

96675

(2) Dextropropoxyphene

(alpha-(+)-4-dimethylamino-1,2-diphenyl-3-methyl-2-

propionoxybutane)[final dosage forms].

96676

96677

96678

(B) Depressants 96679

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances, including their salts, isomers, and salts of

isomers, whenever the existence of these salts, isomers, and salts

of isomers is possible within the specific chemical designation:

96680

96681

96682

96683

96684

96685

(1) Alprazolam; 96686

(2) Barbital; 96687

(3) Bromazepam; 96688

(4) Camazepam; 96689

(5) Chloral betaine; 96690

(6) Chloral hydrate; 96691

(7) Chlordiazepoxide; 96692

(8) Clobazam; 96693

(9) Clonazepam; 96694
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(10) Clorazepate; 96695

(11) Clotiazepam; 96696

(12) Cloxazolam; 96697

(13) Delorazepam; 96698

(14) Diazepam; 96699

(15) Estazolam; 96700

(16) Ethchlorvynol; 96701

(17) Ethinamate; 96702

(18) Ethyl loflazepate; 96703

(19) Fludiazepam; 96704

(20) Flunitrazepam; 96705

(21) Flurazepam; 96706

(22) Halazepam; 96707

(23) Haloxazolam; 96708

(24) Ketazolam; 96709

(25) Loprazolam; 96710

(26) Lorazepam; 96711

(27) Lormetazepam; 96712

(28) Mebutamate; 96713

(29) Medazepam; 96714

(30) Meprobamate; 96715

(31) Methohexital; 96716

(32) Methylphenobarbital (mephobarbital); 96717

(33) Midazolam; 96718

(34) Nimetazepam; 96719
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(35) Nitrazepam; 96720

(36) Nordiazepam; 96721

(37) Oxazepam; 96722

(38) Oxazolam; 96723

(39) Paraldehyde; 96724

(40) Petrichloral; 96725

(41) Phenobarbital; 96726

(42) Pinazepam; 96727

(43) Prazepam; 96728

(44) Quazepam; 96729

(45) Temazepam; 96730

(46) Tetrazepam; 96731

(47) Triazolam; 96732

(48) Zaleplon; 96733

(49) Zolpidem. 96734

(C) Fenfluramine 96735

Any material, compound, mixture, or preparation that contains

any quantity of the following substances, including their salts,

their optical isomers, position isomers, or geometric isomers, and

salts of these isomers, whenever the existence of these salts,

isomers, and salts of isomers is possible within the specific

chemical designation:

96736

96737

96738

96739

96740

96741

(1) Fenfluramine. 96742

(D) Stimulants 96743

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

96744

96745

96746
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following substances having a stimulant effect on the central

nervous system, including their salts, their optical isomers,

position isomers, or geometric isomers, and salts of these

isomers, whenever the existence of these salts, isomers, and salts

of isomers is possible within the specific chemical designation:

96747

96748

96749

96750

96751

(1) Cathine ((+)-norpseudoephedrine); 96752

(2) Diethylpropion; 96753

(3) Fencamfamin; 96754

(4) Fenproporex; 96755

(5) Mazindol; 96756

(6) Mefenorex; 96757

(7) Modafinil; 96758

(8) Pemoline (including organometallic complexes and chelates

thereof);

96759

96760

(9) Phentermine; 96761

(10) Pipradrol; 96762

(11) Sibutramine; 96763

(12) SPA [(-)-1-dimethylamino-1,2-diphenylethane]. 96764

(E) Other substances 96765

Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any quantity of the

following substances, including their salts:

96766

96767

96768

96769

(1) Pentazocine; 96770

(2) Butorphanol (including its optical isomers). 96771

SCHEDULE V 96772

(A) Narcotic drugs 96773
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Unless specifically excepted under federal drug abuse control

laws or unless listed in another schedule, any material, compound,

mixture, or preparation that contains any of the following

narcotic drugs, and their salts, as set forth below:

96774

96775

96776

96777

(1) Buprenorphine. 96778

(B) Narcotics-narcotic preparations 96779

Narcotic drugs containing non-narcotic active medicinal

ingredients. Any compound, mixture, or preparation that contains

any of the following narcotic drugs, or their salts calculated as

the free anhydrous base or alkaloid, in limited quantities as set

forth below, and that includes one or more nonnarcotic active

medicinal ingredients in sufficient proportion to confer upon the

compound, mixture, or preparation valuable medicinal qualities

other than those possessed by narcotic drugs alone:

96780

96781

96782

96783

96784

96785

96786

96787

(1) Not more than 200 milligrams of codeine per 100

milliliters or per 100 grams;

96788

96789

(2) Not more than 100 milligrams of dihydrocodeine per 100

milliliters or per 100 grams;

96790

96791

(3) Not more than 100 milligrams of ethylmorphine per 100

milliliters or per 100 grams;

96792

96793

(4) Not more than 2.5 milligrams of diphenoxylate and not

less than 25 micrograms of atropine sulfate per dosage unit;

96794

96795

(5) Not more than 100 milligrams of opium per 100 milliliters

or per 100 grams;

96796

96797

(6) Not more than 0.5 milligram of difenoxin and not less

than 25 micrograms of atropine sulfate per dosage unit.

96798

96799

(C) Stimulants 96800

Unless specifically exempted or excluded under federal drug

abuse control laws or unless listed in another schedule, any

material, compound, mixture, or preparation that contains any

96801

96802

96803
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quantity of the following substances having a stimulant effect on

the central nervous system, including their salts, isomers, and

salts of isomers:

96804

96805

96806

(1) Ephedrine, except as provided in division (K) of section

3719.44 of the Revised Code;

96807

96808

(2) Pyrovalerone. 96809

Sec. 3719.70. (A) When testimony, information, or other

evidence in the possession of a person who uses, possesses, or

trafficks in any drug of abuse appears necessary to an

investigation by law enforcement authorities into illicit sources

of any drug of abuse, or appears necessary to successfully

institute, maintain, or conclude a prosecution for any drug abuse

offense, as defined in section 2925.01 2901.01 of the Revised

Code, a judge of the court of common pleas may grant to that

person immunity from prosecution for any offense based upon the

testimony, information, or other evidence furnished by that

person, other than a prosecution of that person for giving false

testimony, information, or other evidence.

96810

96811

96812

96813

96814

96815

96816

96817

96818

96819

96820

96821

(B)(1) When a person is convicted of any misdemeanor drug

abuse offense, the court, in determining whether to place the

person under a community control sanction on probation pursuant to

section 2929.25 2929.19 of the Revised Code, shall take into

consideration whether the person truthfully has revealed all

information within the person's knowledge concerning illicit

traffic in or use of drugs of abuse and, when required, has

testified as to that information in any proceeding to obtain a

search or arrest warrant against another or to prosecute another

for any offense involving a drug of abuse. The information shall

include, but is not limited to, the identity and whereabouts of

accomplices, accessories, aiders, and abettors, if any, of the

person or persons from whom any drug of abuse was obtained or to

96822

96823

96824

96825

96826

96827

96828

96829

96830

96831

96832

96833

96834
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whom any drug of abuse was distributed, and of persons known or

believed to be drug dependent persons, together with the location

of any place or places where and the manner in which any drug of

abuse is illegally cultivated, manufactured, sold, possessed, or

used. The information also shall include all facts and

circumstances surrounding any illicit traffic in or use of drugs

of abuse of that nature.

96835

96836

96837

96838

96839

96840

96841

(2) If a person otherwise is eligible for intervention in

lieu of conviction and being ordered to a period of rehabilitation

under section 2951.041 2951.12 or 2951.13 of the Revised Code but

the person has failed to cooperate with law enforcement

authorities by providing them with the types of information

described in division (B)(1) of this section, the person's lack of

cooperation may be considered by the court under section 2951.041

2951.12 or 2951.13 of the Revised Code in determining whether to

stay all criminal proceedings and order the person to a requested

period of intervention.

96842

96843

96844

96845

96846

96847

96848

96849

96850

96851

(C) In the absence of a competent and voluntary waiver of the

right against self-incrimination, no information or testimony

furnished pursuant to division (B) of this section shall be used

in a prosecution of the person furnishing it for any offense other

than a prosecution of that person for giving false testimony,

information, or other evidence.

96852

96853

96854

96855

96856

96857

Sec. 3719.81. (A) As used in this section, "sample drug" has

the same meaning as in section 2925.01 2901.01 of the Revised

Code.

96858

96859

96860

(B) A person may furnish another a sample drug, if all of the

following apply:

96861

96862

(1) The sample drug is furnished free of charge by a

manufacturer, manufacturer's representative, or wholesale dealer

in pharmaceuticals to a licensed health professional authorized to

96863

96864

96865
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prescribe drugs, or is furnished free of charge by such a

professional to a patient for use as medication;

96866

96867

(2) The sample drug is in the original container in which it

was placed by the manufacturer, and the container is plainly

marked as a sample;

96868

96869

96870

(3) Prior to its being furnished, the sample drug has been

stored under the proper conditions to prevent its deterioration or

contamination;

96871

96872

96873

(4) If the sample drug is of a type which deteriorates with

time, the sample container is plainly marked with the date beyond

which the sample drug is unsafe to use, and the date has not

expired on the sample furnished. Compliance with the labeling

requirements of the "Federal Food, Drug, and Cosmetic Act," 52

Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, shall be deemed

compliance with this section.

96874

96875

96876

96877

96878

96879

96880

(5) The sample drug is distributed, stored, or discarded in

such a way that the sample drug may not be acquired or used by any

unauthorized person, or by any person, including a child, for whom

it may present a health or safety hazard.

96881

96882

96883

96884

(C) Division (B) of this section does not do any of the

following:

96885

96886

(1) Apply to or restrict the furnishing of any sample of a

nonnarcotic substance if the substance may, under the "Federal

Food, Drug, and Cosmetic Act" and under the laws of this state,

otherwise be lawfully sold over the counter without a

prescription;

96887

96888

96889

96890

96891

(2) Authorize a licensed health professional authorized to

prescribe drugs who is a clinical nurse specialist, certified

nurse-midwife, certified nurse practitioner, optometrist, or

physician assistant to furnish a sample drug that is not a drug

the professional is authorized to prescribe.

96892

96893

96894

96895

96896
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(3) Prohibit a licensed health professional authorized to

prescribe drugs, manufacturer of dangerous drugs, wholesale

distributor of dangerous drugs, or representative of a

manufacturer of dangerous drugs from furnishing a sample drug to a

charitable pharmacy in accordance with section 3719.811 of the

Revised Code.

96897

96898

96899

96900

96901

96902

(4) Prohibit a pharmacist working, whether or not for

compensation, in a charitable pharmacy from dispensing a sample

drug to a person in accordance with section 3719.811 of the

Revised Code.

96903

96904

96905

96906

(D) The state board of pharmacy shall, in accordance with

Chapter 119. of the Revised Code, adopt rules as necessary to give

effect to this section.

96907

96908

96909

Sec. 3719.811. (A) As used in this section: 96910

(1) "Charitable pharmacy" means a pharmacy that meets all of

the following requirements:

96911

96912

(a) Holds a terminal distributor of dangerous drugs license

under section 4729.54 of the Revised Code.

96913

96914

(b) Is exempt from federal taxation pursuant to 26 U.S.C.

501(a) and (c)(3).

96915

96916

(c) Is not a hospital as defined in section 3727.01 of the

Revised Code.

96917

96918

(2) "Prescription" has the same meaning as in section 4729.01

of the Revised Code.

96919

96920

(3) "Sample drug" has the same meaning as in section 2925.01

2901.01 of the Revised Code.

96921

96922

(B) A manufacturer of dangerous drugs or wholesale

distributor of dangerous drugs may furnish a sample drug to a

charitable pharmacy if all of the following apply:

96923

96924

96925
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(1) The sample drug is in the original container in which it

was placed by its manufacturer and the container is plainly marked

as a sample.

96926

96927

96928

(2) Prior to its being furnished, the sample drug has been

stored under the proper conditions to prevent its deterioration or

contamination.

96929

96930

96931

(3) If the sample drug is of a type that deteriorates with

time, the container in which the sample drug is stored is plainly

marked with the date beyond which the sample drug is unsafe to

use, and the date has not expired on the sample drug furnished.

Compliance with the labeling requirements of the "Federal Food,

Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C. 301, as

amended, constitutes compliance with division (B)(3) of this

section.

96932

96933

96934

96935

96936

96937

96938

96939

(4) The sample drug is distributed, stored, or discarded in

such a way that the sample drug may not be acquired or used by any

unauthorized person, or by any person, including a child, for whom

it may present a health or safety hazard.

96940

96941

96942

96943

(5) The sample drug is furnished free of charge. 96944

(6) The sample drug is not a controlled substance. 96945

(C) A representative of a manufacturer of dangerous drugs or

a licensed health professional authorized to prescribe drugs may

furnish a sample drug to a charitable pharmacy if all of the

following apply:

96946

96947

96948

96949

(1) The state board of pharmacy has adopted rules under

division (F) of this section to permit such a representative or

health professional to furnish a sample drug to a charitable

pharmacy.

96950

96951

96952

96953

(2) The representative or health professional complies with

standards and procedures established in rules adopted under

96954

96955
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division (F) of this section. 96956

(3) The requirements in divisions (B)(1) to (6) of this

section are satisfied.

96957

96958

(D) A pharmacist working, whether or not for compensation, in

a charitable pharmacy may dispense a sample drug to a person if

all of the following apply:

96959

96960

96961

(1) The person to whom the sample drug is dispensed is

eligible for the sample drug under standards established by the

body responsible for the charitable pharmacy's general management.

96962

96963

96964

(2) The person to whom the sample is dispensed presents to

the pharmacist a valid prescription for the sample drug.

96965

96966

(3) The sample drug is dispensed free of charge. 96967

(4) The requirements in divisions (B)(1) to (4) and (6) of

this section are satisfied.

96968

96969

(E) Divisions (B), (C), and (D) of this section do not do

either of the following:

96970

96971

(1) Apply to or restrict the furnishing of any sample of a

nonnarcotic substance if the substance may, under the "Federal

Food, Drug, and Cosmetic Act" and under the law of this state,

otherwise be lawfully sold over the counter without a

prescription.

96972

96973

96974

96975

96976

(2) Authorize a pharmacist working, whether or not for

compensation, in a charitable pharmacy to dispense a sample drug

that the charitable pharmacy is unauthorized to possess, have

custody or control of, or distribute.

96977

96978

96979

96980

(F) The state board of pharmacy shall, in accordance with

Chapter 119. of the Revised Code, adopt rules as necessary to give

effect to this section. The rules may permit representatives of

manufacturers of dangerous drugs or licensed health professionals

authorized to prescribe drugs to furnish sample drugs to

96981

96982

96983

96984

96985
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charitable pharmacies under this section. If they do so, the rules

shall establish standards and procedures for the representatives

or health professionals to furnish the sample drugs.

96986

96987

96988

Sec. 3719.99. (A) Whoever violates section 3719.16 or

3719.161 of the Revised Code is guilty of a felony of the fifth

degree. If the offender previously has been convicted of a

violation of section 3719.16 or 3719.161 of the Revised Code or a

drug abuse offense, a violation of section 3719.16 or 3719.161 of

the Revised Code is a felony of the fourth degree. If the

violation involves the sale, offer to sell, or possession of a

schedule I or II controlled substance, with the exception of

marihuana marijuana, and if the offender, as a result of the

violation, is a major drug offender, division (D) of this section

applies.

96989

96990

96991

96992

96993

96994

96995

96996

96997

96998

96999

(B) Whoever violates division (C) or (D) of section 3719.172

of the Revised Code is guilty of a felony of the fifth degree. If

the offender previously has been convicted of a violation of

division (C) or (D) of section 3719.172 of the Revised Code or a

drug abuse offense, a violation of division (C) or (D) of section

3719.172 of the Revised Code is a felony of the fourth degree. If

the violation involves the sale, offer to sell, or possession of a

schedule I or II controlled substance, with the exception of

marihuana marijuana, and if the offender, as a result of the

violation, is a major drug offender, division (D) of this section

applies.

97000

97001

97002

97003

97004

97005

97006

97007

97008

97009

97010

(C) Whoever violates section 3719.07 or 3719.08 of the

Revised Code is guilty of a misdemeanor of the first degree. If

the offender previously has been convicted of a violation of

section 3719.07 or 3719.08 of the Revised Code or a drug abuse

offense, a violation of section 3719.07 or 3719.08 of the Revised

Code is a felony of the fifth degree. If the violation involves

97011

97012

97013

97014

97015

97016
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the sale, offer to sell, or possession of a schedule I or II

controlled substance, with the exception of marihuana marijuana,

and if the offender, as a result of the violation, is a major drug

offender, division (D) of this section applies.

97017

97018

97019

97020

(D)(1) If an offender is convicted of or pleads guilty to a

felony violation of section 3719.07, 3719.08, 3719.16, or 3719.161

or of division (C) or (D) of section 3719.172 of the Revised Code,

if the violation involves the sale, offer to sell, or possession

of a schedule I or II controlled substance, with the exception of

marihuana marijuana, and if the court imposing sentence upon the

offender finds that the offender as a result of the violation is a

major drug offender and is guilty of a specification of the type

described in section 2941.1410 of the Revised Code, the court, in

lieu of the prison term authorized or required by division (A),

(B), or (C) of this section and sections section 2929.13 and

2929.14 of the Revised Code and in addition to any other sanction

imposed for the offense under sections 2929.11 to 2929.18 2929.19

of the Revised Code, shall impose upon the offender, in accordance

with division (B)(3)(a) of section 2929.14 of the Revised Code,

the as a mandatory prison term specified in that division and may

impose an additional prison term under division (B)(3)(b) of that

section one of the prison terms specified for the offense

classification of the particular violation.

97021

97022

97023

97024

97025

97026

97027

97028

97029

97030

97031

97032

97033

97034

97035

97036

97037

97038

97039

(2) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay any fine

imposed for a felony violation of section 3719.07, 3719.08,

3719.16, or 3719.161 or of division (C) or (D) of section 3719.172

of the Revised Code pursuant to division (A) of section 2929.18

2929.13 of the Revised Code in accordance with and subject to the

requirements of division (F) of section 2925.03 2925.10 of the

Revised Code. The agency that receives the fine shall use the fine

as specified in division (F) of section 2925.03 2925.10 of the

97040

97041

97042

97043

97044

97045

97046

97047

97048
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Revised Code. 97049

(E) Whoever violates section 3719.05, 3719.06, 3719.13, or

3719.31 or division (B) of section 3719.172 of the Revised Code is

guilty of a misdemeanor of the third degree. If the offender

previously has been convicted of a violation of section 3719.05,

3719.06, 3719.13, or 3719.31 or division (B) of section 3719.172

of the Revised Code or a drug abuse offense, a violation of

section 3719.05, 3719.06, 3719.13, or 3719.31 or division (B) of

section 3719.172 of the Revised Code is a misdemeanor of the first

degree.

97050

97051

97052

97053

97054

97055

97056

97057

97058

(F) Whoever violates section 3719.30 of the Revised Code is

guilty of a misdemeanor of the fourth degree. If the offender

previously has been convicted of a violation of section 3719.30 of

the Revised Code or a drug abuse offense, a violation of section

3719.30 of the Revised Code is a misdemeanor of the third degree.

97059

97060

97061

97062

97063

(G) Whoever violates section 3719.32 or 3719.33 of the

Revised Code is guilty of a minor misdemeanor.

97064

97065

(H) Whoever violates division (K)(2)(b) of section 3719.44 of

the Revised Code is guilty of a felony of the fifth degree.

97066

97067

(I) Whoever violates division (K)(2)(c) of section 3719.44 of

the Revised Code is guilty of a misdemeanor of the second degree.

97068

97069

(J) As used in this section, "major drug offender" has the

same meaning as in section 2929.01 2901.01 of the Revised Code.

97070

97071

Sec. 3721.121. (A) As used in this section: 97072

(1) "Adult day-care program" means a program operated

pursuant to rules adopted by the director of health under section

3721.04 of the Revised Code and provided by and on the same site

as homes licensed under this chapter.

97073

97074

97075

97076

(2) "Applicant" means a person who is under final

consideration for employment with a home or adult day-care program

97077

97078
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in a full-time, part-time, or temporary position that involves

providing direct care to an older adult. "Applicant" does not

include a person who provides direct care as a volunteer without

receiving or expecting to receive any form of remuneration other

than reimbursement for actual expenses.

97079

97080

97081

97082

97083

(3) "Community-based long-term care services provider" means

a provider as defined in section 173.39 of the Revised Code.

97084

97085

(4) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

97086

97087

(5) "Home" means a home as defined in section 3721.10 of the

Revised Code.

97088

97089

(6) "Older adult" means a person age sixty or older. 97090

(B)(1) Except as provided in division (I) of this section,

the chief administrator of a home or adult day-care program shall

request that the superintendent of the bureau of criminal

identification and investigation conduct a criminal records check

of each applicant. If an applicant for whom a criminal records

check request is required under this division does not present

proof of having been a resident of this state for the five-year

period immediately prior to the date the criminal records check is

requested or provide evidence that within that five-year period

the superintendent has requested information about the applicant

from the federal bureau of investigation in a criminal records

check, the chief administrator shall request that the

superintendent obtain information from the federal bureau of

investigation as part of the criminal records check of the

applicant. Even if an applicant for whom a criminal records check

request is required under this division presents proof of having

been a resident of this state for the five-year period, the chief

administrator may request that the superintendent include

information from the federal bureau of investigation in the

97091

97092

97093

97094

97095

97096

97097

97098

97099

97100

97101

97102

97103

97104

97105

97106

97107

97108

97109
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criminal records check. 97110

(2) A person required by division (B)(1) of this section to

request a criminal records check shall do both of the following:

97111

97112

(a) Provide to each applicant for whom a criminal records

check request is required under that division a copy of the form

prescribed pursuant to division (C)(1) of section 109.572 of the

Revised Code and a standard fingerprint impression sheet

prescribed pursuant to division (C)(2) of that section, and obtain

the completed form and impression sheet from the applicant;

97113

97114

97115

97116

97117

97118

(b) Forward the completed form and impression sheet to the

superintendent of the bureau of criminal identification and

investigation.

97119

97120

97121

(3) An applicant provided the form and fingerprint impression

sheet under division (B)(2)(a) of this section who fails to

complete the form or provide fingerprint impressions shall not be

employed in any position for which a criminal records check is

required by this section.

97122

97123

97124

97125

97126

(C)(1) Except as provided in rules adopted by the director of

health in accordance with division (F) of this section and subject

to division (C)(2) of this section, no home or adult day-care

program shall employ a person in a position that involves

providing direct care to an older adult if the person has been

convicted of or pleaded guilty to any of the following:

97127

97128

97129

97130

97131

97132

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.11, 2905.12, 2907.01, 2907.02, 2907.03,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25,

2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13 2911.03, 2911.04, 2911.05, 2913.02,

2913.03, 2913.04, 2913.08, 2913.11, 2913.21, 2913.31, 2913.40,

97133

97134

97135

97136

97137

97138

97139

97140
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2913.43, 2913.47, 2913.51, 2919.25, 2921.36, 2923.12, 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.11, 2925.04, 2925.041,

2925.05, 2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code

or of division (A) of section 2911.06 of the Revised Code.

97141

97142

97143

97144

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses listed in division (C)(1)(a) of

this section.

97145

97146

97147

97148

(2)(a) A home or an adult day-care program may employ

conditionally an applicant for whom a criminal records check

request is required under division (B) of this section prior to

obtaining the results of a criminal records check regarding the

individual, provided that the home or program shall request a

criminal records check regarding the individual in accordance with

division (B)(1) of this section not later than five business days

after the individual begins conditional employment. In the

circumstances described in division (I)(2) of this section, a home

or adult day-care program may employ conditionally an applicant

who has been referred to the home or adult day-care program by an

employment service that supplies full-time, part-time, or

temporary staff for positions involving the direct care of older

adults and for whom, pursuant to that division, a criminal records

check is not required under division (B) of this section.

97149

97150

97151

97152

97153

97154

97155

97156

97157

97158

97159

97160

97161

97162

97163

(b) A home or adult day-care program that employs an

individual conditionally under authority of division (C)(2)(a) of

this section shall terminate the individual's employment if the

results of the criminal records check requested under division (B)

of this section or described in division (I)(2) of this section,

other than the results of any request for information from the

federal bureau of investigation, are not obtained within the

period ending thirty days after the date the request is made.

Regardless of when the results of the criminal records check are

97164

97165

97166

97167

97168

97169

97170

97171

97172
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obtained, if the results indicate that the individual has been

convicted of or pleaded guilty to any of the offenses listed or

described in division (C)(1) of this section, the home or program

shall terminate the individual's employment unless the home or

program chooses to employ the individual pursuant to division (F)

of this section. Termination of employment under this division

shall be considered just cause for discharge for purposes of

division (D)(2) of section 4141.29 of the Revised Code if the

individual makes any attempt to deceive the home or program about

the individual's criminal record.

97173

97174

97175

97176

97177

97178

97179

97180

97181

97182

(D)(1) Each home or adult day-care program shall pay to the

bureau of criminal identification and investigation the fee

prescribed pursuant to division (C)(3) of section 109.572 of the

Revised Code for each criminal records check conducted pursuant to

a request made under division (B) of this section.

97183

97184

97185

97186

97187

(2) A home or adult day-care program may charge an applicant

a fee not exceeding the amount the home or program pays under

division (D)(1) of this section. A home or program may collect a

fee only if both of the following apply:

97188

97189

97190

97191

(a) The home or program notifies the person at the time of

initial application for employment of the amount of the fee and

that, unless the fee is paid, the person will not be considered

for employment;

97192

97193

97194

97195

(b) The medicaid program does not reimburse the home or

program the fee it pays under division (D)(1) of this section.

97196

97197

(E) The report of any criminal records check conducted

pursuant to a request made under this section is not a public

record for the purposes of section 149.43 of the Revised Code and

shall not be made available to any person other than the

following:

97198

97199

97200

97201

97202

(1) The individual who is the subject of the criminal records 97203
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check or the individual's representative; 97204

(2) The chief administrator of the home or program requesting

the criminal records check or the administrator's representative;

97205

97206

(3) The administrator of any other facility, agency, or

program that provides direct care to older adults that is owned or

operated by the same entity that owns or operates the home or

program;

97207

97208

97209

97210

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with a denial of employment of the

applicant or dealing with employment or unemployment benefits of

the applicant;

97211

97212

97213

97214

(5) Any person to whom the report is provided pursuant to,

and in accordance with, division (I)(1) or (2) of this section;

97215

97216

(6) The board of nursing for purposes of accepting and

processing an application for a medication aide certificate issued

under Chapter 4723. of the Revised Code;

97217

97218

97219

(7) The director of aging or the director's designee if the

criminal records check is requested by the chief administrator of

a home that is also a community-based long-term care services

provider.

97220

97221

97222

97223

(F) In accordance with section 3721.11 of the Revised Code,

the director of health shall adopt rules to implement this

section. The rules shall specify circumstances under which a home

or adult day-care program may employ a person who has been

convicted of or pleaded guilty to an offense listed or described

in division (C)(1) of this section but meets personal character

standards set by the director.

97224

97225

97226

97227

97228

97229

97230

(G) The chief administrator of a home or adult day-care

program shall inform each individual, at the time of initial

application for a position that involves providing direct care to

97231

97232

97233
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an older adult, that the individual is required to provide a set

of fingerprint impressions and that a criminal records check is

required to be conducted if the individual comes under final

consideration for employment.

97234

97235

97236

97237

(H) In a tort or other civil action for damages that is

brought as the result of an injury, death, or loss to person or

property caused by an individual who a home or adult day-care

program employs in a position that involves providing direct care

to older adults, all of the following shall apply:

97238

97239

97240

97241

97242

(1) If the home or program employed the individual in good

faith and reasonable reliance on the report of a criminal records

check requested under this section, the home or program shall not

be found negligent solely because of its reliance on the report,

even if the information in the report is determined later to have

been incomplete or inaccurate;

97243

97244

97245

97246

97247

97248

(2) If the home or program employed the individual in good

faith on a conditional basis pursuant to division (C)(2) of this

section, the home or program shall not be found negligent solely

because it employed the individual prior to receiving the report

of a criminal records check requested under this section;

97249

97250

97251

97252

97253

(3) If the home or program in good faith employed the

individual according to the personal character standards

established in rules adopted under division (F) of this section,

the home or program shall not be found negligent solely because

the individual prior to being employed had been convicted of or

pleaded guilty to an offense listed or described in division

(C)(1) of this section.

97254

97255

97256

97257

97258

97259

97260

(I)(1) The chief administrator of a home or adult day-care

program is not required to request that the superintendent of the

bureau of criminal identification and investigation conduct a

criminal records check of an applicant if the applicant has been

97261

97262

97263

97264
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referred to the home or program by an employment service that

supplies full-time, part-time, or temporary staff for positions

involving the direct care of older adults and both of the

following apply:

97265

97266

97267

97268

(a) The chief administrator receives from the employment

service or the applicant a report of the results of a criminal

records check regarding the applicant that has been conducted by

the superintendent within the one-year period immediately

preceding the applicant's referral;

97269

97270

97271

97272

97273

(b) The report of the criminal records check demonstrates

that the person has not been convicted of or pleaded guilty to an

offense listed or described in division (C)(1) of this section, or

the report demonstrates that the person has been convicted of or

pleaded guilty to one or more of those offenses, but the home or

adult day-care program chooses to employ the individual pursuant

to division (F) of this section.

97274

97275

97276

97277

97278

97279

97280

(2) The chief administrator of a home or adult day-care

program is not required to request that the superintendent of the

bureau of criminal identification and investigation conduct a

criminal records check of an applicant and may employ the

applicant conditionally as described in this division, if the

applicant has been referred to the home or program by an

employment service that supplies full-time, part-time, or

temporary staff for positions involving the direct care of older

adults and if the chief administrator receives from the employment

service or the applicant a letter from the employment service that

is on the letterhead of the employment service, dated, and signed

by a supervisor or another designated official of the employment

service and that states that the employment service has requested

the superintendent to conduct a criminal records check regarding

the applicant, that the requested criminal records check will

include a determination of whether the applicant has been

97281

97282

97283

97284

97285

97286

97287

97288

97289

97290

97291

97292

97293

97294

97295

97296
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convicted of or pleaded guilty to any offense listed or described

in division (C)(1) of this section, that, as of the date set forth

on the letter, the employment service had not received the results

of the criminal records check, and that, when the employment

service receives the results of the criminal records check, it

promptly will send a copy of the results to the home or adult

day-care program. If a home or adult day-care program employs an

applicant conditionally in accordance with this division, the

employment service, upon its receipt of the results of the

criminal records check, promptly shall send a copy of the results

to the home or adult day-care program, and division (C)(2)(b) of

this section applies regarding the conditional employment.

97297

97298

97299

97300

97301

97302

97303

97304

97305

97306

97307

97308

Sec. 3721.122. Before an individual is admitted as a resident

to a home, the home's administrator shall search for the

individual's name in the internet-based sex offender and

child-victim offender database established under division (A)(11)

of section 2950.13 of the Revised Code. If the search results

identify the individual as a sex offender and the individual is

admitted as a resident to the home, the administrator shall

provide for the home to do all of the following:

97309

97310

97311

97312

97313

97314

97315

97316

(A) Develop a plan of care to protect the other residents'

rights to a safe environment and to be free from abuse;

97317

97318

(B) Notify all of the home's other residents and their

sponsors that a sex offender has been admitted as a resident to

the home and include in the notice a description of the plan of

care developed under division (A) of this section;

97319

97320

97321

97322

(C) Direct the individual in updating the individual's

address under section 2950.05 of the Revised Code and, if the

individual is unable to do so without assistance, provide the

assistance the individual needs to update the individual's address

under that section.

97323

97324

97325

97326

97327
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Sec. 3727.08. Not later than ninety days after the effective

date of this section, every hospital shall adopt protocols

providing for conducting an interview with the patient, for

conducting one or more interviews, separate and apart from the

interview with the patient, with any family or household member

present, and for creating whenever possible a photographic record

of the patient's injuries, in situations in which a doctor of

medicine or osteopathic medicine, hospital intern or resident, or

registered, advanced practice registered, or licensed practical

nurse knows or has reasonable cause to believe that the patient

has been the victim of domestic violence, as defined in section

3113.31 of the Revised Code.

97328

97329

97330

97331

97332

97333

97334

97335

97336

97337

97338

97339

As used in this section, "domestic violence" means the

occurrence of one or more of the following acts against a family

or household member, as defined in section 2901.01 of the Revised

Code:

97340

97341

97342

97343

(A) Attempting to cause or recklessly causing bodily injury; 97344

(B) Placing another person by the threat of force in fear of

imminent serious physical harm or committing a violation of

section 2903.22 or division (B) of section 2911.06 of the Revised

Code;

97345

97346

97347

97348

(C) Committing any act with respect to a child that would

result in the child being an abused child, as defined in section

2151.031 of the Revised Code;

97349

97350

97351

(D) Committing a sexually oriented offense. 97352

Sec. 3727.16. (A) As used in this section, "fetal death" has

the same meaning as in section 3705.01 of the Revised Code, except

that it does not include either of the following:

97353

97354

97355

(1) The product of human conception of at least twenty weeks

of gestation;

97356

97357
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(2) The purposeful termination of a pregnancy, as described

in the definition of "abortion" in section 2919.11 2901.01 of the

Revised Code.

97358

97359

97360

(B) If a woman presents herself at a hospital as a result of

a fetal death, the hospital shall provide the woman with all of

the following:

97361

97362

97363

(1) A written statement, not longer than one page in length,

that confirms that the woman was pregnant and that she

subsequently suffered a miscarriage that resulted in a fetal

death;

97364

97365

97366

97367

(2) Notice of the right of the woman to apply for a fetal

death certificate pursuant to section 3705.20 of the Revised Code;

97368

97369

(3) A short, general description of the hospital's procedures

for disposing of the product of a fetal death.

97370

97371

A hospital or hospital employee may present the notice and

description required by divisions (B)(2) and (B)(3) of this

section through oral or written means. The hospital or hospital

employee shall document in the woman's medical record that all of

the items required by this division were provided to the woman and

shall place in the record a copy of the statement required by

division (B)(1) of this section.

97372

97373

97374

97375

97376

97377

97378

(C) A hospital or hospital employee is immune from civil or

criminal liability or professional disciplinary action with regard

to any action taken in good faith compliance with this section.

97379

97380

97381

Sec. 3734.44. Notwithstanding the provisions of any law to

the contrary, no permit or license shall be issued or renewed by

the director of environmental protection or a board of health:

97382

97383

97384

(A) Unless the director or the board of health finds that the

applicant, in any prior performance record in the transportation,

transfer, treatment, storage, or disposal of solid wastes,

97385

97386

97387
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infectious wastes, or hazardous waste, has exhibited sufficient

reliability, expertise, and competency to operate the solid waste,

infectious waste, or hazardous waste facility, given the potential

for harm to human health and the environment that could result

from the irresponsible operation of the facility, or, if no prior

record exists, that the applicant is likely to exhibit that

reliability, expertise, and competence;

97388

97389

97390

97391

97392

97393

97394

(B) If any individual or business concern required to be

listed in the disclosure statement or shown to have a beneficial

interest in the business of the applicant or the permittee, other

than an equity interest or debt liability, by the investigation

thereof, has been convicted of any of the following crimes under

the laws of this state or equivalent laws of any other

jurisdiction:

97395

97396

97397

97398

97399

97400

97401

(1) Murder; 97402

(2) Kidnapping; 97403

(3) Gambling; 97404

(4) Robbery; 97405

(5) Bribery; 97406

(6) Extortion; 97407

(7) Criminal usury; 97408

(8) Arson; 97409

(9) Burglary; 97410

(10) Theft and related crimes; 97411

(11) Forgery and fraudulent practices; 97412

(12) Fraud in the offering, sale, or purchase of securities; 97413

(13) Alteration of motor vehicle identification numbers; 97414

(14) Unlawful manufacture, purchase, use, or transfer of 97415
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firearms; 97416

(15) Unlawful possession or use of destructive devices or

explosives;

97417

97418

(16) A violation of section 2925.01, 2925.02, 2925.03,

2925.04, 2925.05, 2925.041, 2925.06, 2925.11, 2925.07, 2925.08,

2925.32, or 2925.37 or Chapter 3719. of the Revised Code, unless

the violation is for possession of less than one hundred grams of

marihuana marijuana, less than five grams of marihuana marijuana

resin or extraction or preparation of marihuana marijuana resin,

or less than one gram of marihuana marijuana resin in a liquid

concentrate, liquid extract, or liquid distillate form;

97419

97420

97421

97422

97423

97424

97425

97426

(17) Engaging in a pattern of corrupt activity under section

2923.32 of the Revised Code;

97427

97428

(18) A violation of the criminal provisions of Chapter 1331.

of the Revised Code;

97429

97430

(19) Any violation of the criminal provisions of any federal

or state environmental protection laws, rules, or regulations that

is committed knowingly or recklessly, as defined in section

2901.22 of the Revised Code;

97431

97432

97433

97434

(20) A violation of any provision of Chapter 2909. of the

Revised Code;

97435

97436

(21) Any offense specified in Chapter 2921. of the Revised

Code.

97437

97438

(C) Notwithstanding division (B) of this section, no

applicant shall be denied the issuance or renewal of a permit or

license on the basis of a conviction of any individual or business

concern required to be listed in the disclosure statement or shown

to have a beneficial interest in the business of the applicant or

the permittee, other than an equity interest or debt liability, by

the investigation thereof for any of the offenses enumerated in

97439

97440

97441

97442

97443

97444

97445
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that division as disqualification criteria if that applicant has

affirmatively demonstrated rehabilitation of the individual or

business concern by a preponderance of the evidence. If any such

individual was convicted of any of the offenses so enumerated that

are felonies, a permit shall be denied unless five years have

elapsed since the individual was fully discharged from

imprisonment and parole for the offense, from a community control

sanction probation for the offense imposed under section 2929.15

2929.19 of the Revised Code, from a post-release control sanction

imposed under section 2967.28 of the Revised Code for the offense,

or from imprisonment, probation, and parole for an offense that

was committed prior to July 1, 1996. In determining whether an

applicant has affirmatively demonstrated rehabilitation, the

director or the board of health shall request a recommendation on

the matter from the attorney general and shall consider and base

the determination on the following factors:

97446

97447

97448

97449

97450

97451

97452

97453

97454

97455

97456

97457

97458

97459

97460

97461

(1) The nature and responsibilities of the position a

convicted individual would hold;

97462

97463

(2) The nature and seriousness of the offense; 97464

(3) The circumstances under which the offense occurred; 97465

(4) The date of the offense; 97466

(5) The age of the individual when the offense was committed; 97467

(6) Whether the offense was an isolated or repeated incident; 97468

(7) Any social conditions that may have contributed to the

offense;

97469

97470

(8) Any evidence of rehabilitation, including good conduct in

prison or in the community, counseling or psychiatric treatment

received, acquisition of additional academic or vocational

schooling, successful participation in correctional work release

programs, or the recommendation of persons who have or have had

97471

97472

97473

97474

97475
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the applicant under their supervision; 97476

(9) In the instance of an applicant that is a business

concern, rehabilitation shall be established if the applicant has

implemented formal management controls to minimize and prevent the

occurrence of violations and activities that will or may result in

permit or license denial or revocation or if the applicant has

formalized those controls as a result of a revocation or denial of

a permit or license. Those controls may include, but are not

limited to, instituting environmental auditing programs to help

ensure the adequacy of internal systems to achieve, maintain, and

monitor compliance with applicable environmental laws and

standards or instituting an antitrust compliance auditing program

to help ensure full compliance with applicable antitrust laws. The

business concern shall prove by a preponderance of the evidence

that the management controls are effective in preventing the

violations that are the subject of concern.

97477

97478

97479

97480

97481

97482

97483

97484

97485

97486

97487

97488

97489

97490

97491

(D) Unless the director or the board of health finds that the

applicant has a history of compliance with environmental laws in

this state and other jurisdictions and is presently in substantial

compliance with, or on a legally enforceable schedule that will

result in compliance with, environmental laws in this state and

other jurisdictions;

97492

97493

97494

97495

97496

97497

(E) With respect to the approval of a permit, if the director

determines that current prosecutions or pending charges in any

jurisdiction for any of the offenses enumerated in division (B) of

this section against any individual or business concern required

to be listed in the disclosure statement or shown by the

investigation to have a beneficial interest in the business of the

applicant other than an equity interest or debt liability are of

such magnitude that they prevent making the finding required under

division (A) of this section, provided that at the request of the

applicant or the individual or business concern charged, the

97498

97499

97500

97501

97502

97503

97504

97505

97506

97507
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director shall defer decision upon the application during the

pendency of the charge.

97508

97509

Sec. 3735.43. (A) As used in this section: 97510

(1) "Housing" means housing in a housing project that a

metropolitan housing authority operates or manages.

97511

97512

(2) "Law enforcement officer" means a law enforcement officer

described in division (K)(1) of the first definition of "law

enforcement officer" in section 2901.01 of the Revised Code.

97513

97514

97515

(B) A metropolitan housing authority may provide free housing

to a law enforcement officer.

97516

97517

(C) Neither any provision of section 102.03, 102.04, 2921.42,

or 2921.43 of the Revised Code nor any other provision of law

prohibits any of the following:

97518

97519

97520

(1) A metropolitan housing authority from providing to a law

enforcement officer, or a law enforcement officer from accepting

from a metropolitan housing authority, free housing;

97521

97522

97523

(2) A public utility from providing to a law enforcement

officer who resides in free housing provided by a metropolitan

housing authority, or the law enforcement officer from accepting

from the public utility, utility services either for free or at a

reduced rate, if such utility services are directly related to the

free housing;

97524

97525

97526

97527

97528

97529

(3) A financial institution from providing to a law

enforcement officer, or a law enforcement officer from accepting

from a financial institution, special home loan incentives not

available to the general public for the purchase of a personal

residence for the law enforcement officer, if the law enforcement

officer resides, or has for at least five years resided, in free

housing provided to the law enforcement officer by a metropolitan

housing authority.

97530

97531

97532

97533

97534

97535

97536

97537
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Sec. 3737.22. (A) The fire marshal shall do all of the

following:

97538

97539

(1) Adopt the state fire code under sections 3737.82 to

3737.86 of the Revised Code;

97540

97541

(2) Enforce the state fire code; 97542

(3) Appoint assistant fire marshals who are authorized to

enforce the state fire code;

97543

97544

(4) Conduct investigations into the cause, origin, and

circumstances of fires and explosions, and assist in the

prosecution of persons believed to be guilty of arson or a similar

crime;

97545

97546

97547

97548

(5) Compile statistics concerning loss due to fire and

explosion as the fire marshal considers necessary, and consider

the compatibility of the fire marshal's system of compilation with

the systems of other state and federal agencies and fire marshals

of other states;

97549

97550

97551

97552

97553

(6) Engage in research on the cause and prevention of losses

due to fire and explosion;

97554

97555

(7) Engage in public education and informational activities

which will inform the public of fire safety information;

97556

97557

(8) Operate a fire training academy and forensic laboratory; 97558

(9) Conduct other fire safety and fire fighting training

activities for the public and groups as will further the cause of

fire safety;

97559

97560

97561

(10) Conduct licensing examinations, and issue permits,

licenses, and certificates, as authorized by the Revised Code;

97562

97563

(11) Conduct tests of fire protection systems and devices,

and fire fighting equipment to determine compliance with the state

fire code, unless a building is insured against the hazard of

97564

97565

97566
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fire, in which case such tests may be performed by the company

insuring the building;

97567

97568

(12) Establish and collect fees for conducting licensing

examinations and for issuing permits, licenses, and certificates;

97569

97570

(13) Make available for the prosecuting attorney and an

assistant prosecuting attorney from each county of this state, in

accordance with section 3737.331 of the Revised Code, a seminar

program, attendance at which is optional, that is designed to

provide current information, data, training, and techniques

relative to the prosecution of arson cases;

97571

97572

97573

97574

97575

97576

(14) Administer and enforce Chapter 3743. of the Revised

Code;

97577

97578

(15) Develop a uniform standard for the reporting of

information required to be filed under division (E)(4)(C) of

section 2921.22 2921.28 of the Revised Code, and accept the

reports of the information when they are filed.

97579

97580

97581

97582

(B) The fire marshal shall appoint a chief deputy fire

marshal, and shall employ professional and clerical assistants as

the fire marshal considers necessary. The chief deputy shall be a

competent former or current member of a fire agency and possess

five years of recent, progressively more responsible experience in

fire inspection, fire code enforcement, and fire code management.

The chief deputy, with the approval of the director of commerce,

shall temporarily assume the duties of the fire marshal when the

fire marshal is absent or temporarily unable to carry out the

duties of the office. When there is a vacancy in the office of

fire marshal, the chief deputy, with the approval of the director

of commerce, shall temporarily assume the duties of the fire

marshal until a new fire marshal is appointed under section

3737.21 of the Revised Code.

97583

97584

97585

97586

97587

97588

97589

97590

97591

97592

97593

97594

97595

97596

All employees, other than the fire marshal; the chief deputy 97597
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fire marshal; the superintendent of the Ohio fire academy; the

grants administrator; the fiscal officer; the executive secretary

to the fire marshal; legal counsel; the pyrotechnics

administrator, the chief of the forensic laboratory; the person

appointed by the fire marshal to serve as administrator over

functions concerning testing, license examinations, and the

issuance of permits and certificates; and the chiefs of the

bureaus of fire prevention, of fire and explosion investigation,

of code enforcement, and of underground storage tanks shall be in

the classified civil service. The fire marshal shall authorize the

chief deputy and other employees under the fire marshal's

supervision to exercise powers granted to the fire marshal by law

as may be necessary to carry out the duties of the fire marshal's

office.

97598

97599

97600

97601

97602

97603

97604

97605

97606

97607

97608

97609

97610

97611

(C) The fire marshal shall create, in and as a part of the

office of fire marshal, a fire and explosion investigation bureau

consisting of a chief of the bureau and additional assistant fire

marshals as the fire marshal determines necessary for the

efficient administration of the bureau. The chief shall be

experienced in the investigation of the cause, origin, and

circumstances of fires, and in administration, including the

supervision of subordinates. The chief, among other duties

delegated to the chief by the fire marshal, shall be responsible,

under the direction of the fire marshal, for the investigation of

the cause, origin, and circumstances of fires and explosions in

the state, and for assistance in the prosecution of persons

believed to be guilty of arson or a similar crime.

97612

97613

97614

97615

97616

97617

97618

97619

97620

97621

97622

97623

97624

(D)(1) The fire marshal shall create, as part of the office

of fire marshal, a bureau of code enforcement consisting of a

chief of the bureau and additional assistant fire marshals as the

fire marshal determines necessary for the efficient administration

of the bureau. The chief shall be qualified, by education or

97625

97626

97627

97628

97629
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experience, in fire inspection, fire code development, fire code

enforcement, or any other similar field determined by the fire

marshal, and in administration, including the supervision of

subordinates. The chief is responsible, under the direction of the

fire marshal, for fire inspection, fire code development, fire

code enforcement, and any other duties delegated to the chief by

the fire marshal.

97630

97631

97632

97633

97634

97635

97636

(2) The fire marshal, the chief deputy fire marshal, the

chief of the bureau of code enforcement, or any assistant fire

marshal under the direction of the fire marshal, the chief deputy

fire marshal, or the chief of the bureau of code enforcement may

cause to be conducted the inspection of all buildings, structures,

and other places, the condition of which may be dangerous from a

fire safety standpoint to life or property, or to property

adjacent to the buildings, structures, or other places.

97637

97638

97639

97640

97641

97642

97643

97644

(E) The fire marshal shall create, as a part of the office of

fire marshal, a bureau of fire prevention consisting of a chief of

the bureau and additional assistant fire marshals as the fire

marshal determines necessary for the efficient administration of

the bureau. The chief shall be qualified, by education or

experience, to promote programs for rural and urban fire

prevention and protection. The chief, among other duties delegated

to the chief by the fire marshal, is responsible, under the

direction of the fire marshal, for the promotion of rural and

urban fire prevention and protection through public information

and education programs.

97645

97646

97647

97648

97649

97650

97651

97652

97653

97654

97655

(F) The fire marshal shall cooperate with the director of job

and family services when the director adopts rules under section

5104.052 of the Revised Code regarding fire prevention and fire

safety in licensed type B family day-care homes, as defined in

section 5104.01 of the Revised Code, recommend procedures for

inspecting type B homes to determine whether they are in

97656

97657

97658

97659

97660

97661
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compliance with those rules, and provide training and technical

assistance to the director and county directors of job and family

services on the procedures for determining compliance with those

rules.

97662

97663

97664

97665

(G) The fire marshal, upon request of a provider of child

care in a type B home that is not licensed by the director of job

and family services, as a precondition of approval by the state

board of education under section 3313.813 of the Revised Code for

receipt of United States department of agriculture child and adult

care food program funds established under the "National School

Lunch Act," 60 Stat. 230 (1946), 42 U.S.C. 1751, as amended, shall

inspect the type B home to determine compliance with rules adopted

under section 5104.052 of the Revised Code regarding fire

prevention and fire safety in licensed type B homes. In municipal

corporations and in townships where there is a certified fire

safety inspector, the inspections shall be made by that inspector

under the supervision of the fire marshal, according to rules

adopted under section 5104.052 of the Revised Code. In townships

outside municipal corporations where there is no certified fire

safety inspector, inspections shall be made by the fire marshal.

97666

97667

97668

97669

97670

97671

97672

97673

97674

97675

97676

97677

97678

97679

97680

97681

Sec. 3737.73. (A) No principal or person in charge of a

public or private school or educational institution having an

average daily attendance of twenty or more pupils, and no person

in charge of any children's home or orphanage housing twenty or

more minor persons, shall willfully neglect to instruct and train

such children by means of drills or rapid dismissals, so that such

children in a sudden emergency may leave the building in the

shortest possible time without confusion. Except as provided for

in division (F) of this section, the principal or person in charge

of a school or educational institution shall conduct drills or

rapid dismissals at least six times during the school year,

pursuant to division (E) of this section, which shall be at the

97682

97683

97684

97685

97686

97687

97688

97689

97690

97691

97692

97693
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times and frequency prescribed in rules adopted by the fire

marshal. The principal or person in charge of a children's home or

orphanage shall conduct drills or rapid dismissals at least once

each month while the home is in operation. In the case of schools,

no principal or person in charge of a school shall willfully

neglect to keep the doors and exits of such building unlocked

during school hours. The fire marshal may order the immediate

installation of necessary fire gongs or signals in such schools,

institutions, or children's homes and enforce this division and

divisions (B), (C)(3), and (F) of this section.

97694

97695

97696

97697

97698

97699

97700

97701

97702

97703

(B) In conjunction with the drills or rapid dismissals

required by division (A) or (F) of this section, whichever is

applicable, principals or persons in charge of public or private

primary and secondary schools, or educational institutions, shall

instruct pupils in safety precautions to be taken in case of a

tornado alert or warning. Such principals or persons in charge of

such schools or institutions shall designate, in accordance with

standards prescribed by the fire marshal, appropriate locations to

be used to shelter pupils in case of a tornado, tornado alert, or

warning.

97704

97705

97706

97707

97708

97709

97710

97711

97712

97713

(C)(1) The fire marshal or the fire marshal's designee shall

annually inspect each school, institution, home, or orphanage

subject to division (A) or (F) of this section to determine

compliance with the applicable division, and each school or

institution subject to division (B) of this section to ascertain

whether the locations comply with the standards prescribed under

that division. Nothing in this section shall require a school or

institution to construct or improve a facility or location for use

as a shelter area.

97714

97715

97716

97717

97718

97719

97720

97721

97722

(2) The fire marshal or the fire marshal's designee shall

issue a warning to any person found in violation of division (A),

(B), or (F) of this section. The warning shall indicate the

97723

97724

97725
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specific violation and a date by which such violation shall be

corrected.

97726

97727

(3) No person shall fail to correct violations by the date

indicated on a warning issued under division (C)(2) of this

section.

97728

97729

97730

(D)(1)(a) The principal or person in charge of each public or

private school or educational institution shall conduct school

safety drills at least three times during the school year,

pursuant to division (E) of this section, to provide pupils with

instruction in the procedures to follow in situations where pupils

must be secured in the school building or rapidly evacuated in

response to a threat to the school involving an act of terrorism;

a person possessing a deadly weapon or dangerous ordnance, as

defined in section 2923.11 2901.01 of the Revised Code, on school

property; or other act of violence. At least one safety drill

shall include a scenario where pupils must be secured in the

school building rather than rapidly evacuated.

97731

97732

97733

97734

97735

97736

97737

97738

97739

97740

97741

97742

Each safety drill shall be conducted in conjunction with the

police chief or other similar chief law enforcement officer, or

designee, of the municipal corporation, township, or township or

joint police district in which the school or institution is

located, or, in absence of any such person, the county sheriff of

the county, or designee, in which the school or institution is

located.

97743

97744

97745

97746

97747

97748

97749

(b) In addition to the three safety drills described in

division (D)(1)(a) of this section, the principal or person in

charge shall conduct a theoretical school safety drill at least

once during the school year to provide all faculty and staff

employed by the school or institution with instruction in the

procedures to follow in such situations. The theoretical drill

does not need to include student participation and may be

conducted at the annual training session required by division

97750

97751

97752

97753

97754

97755

97756

97757
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(D)(3) of this section. 97758

(c) All safety drills required under division (D) of this

section shall be conducted pursuant to the district's or school's

emergency management plan adopted under section 3313.536 of the

Revised Code.

97759

97760

97761

97762

(2)(a) The principal or person in charge of each public or

private school or educational institution shall provide to the

police chief or other similar chief law enforcement officer of the

municipal corporation, township, or township or joint police

district in which the school or institution is located, or, in

absence of any such person, the county sheriff of the county in

which the school or institution is located advance written notice

of each school safety drill required under division (D)(1) of this

section and shall keep a written record of the date and time of

each drill conducted. The advance notice shall be provided not

later than seventy-two hours prior to the date the drill will be

conducted and shall include the date and time the drill will be

conducted and the address of the school or educational

institution. The notice shall be provided by mail, facsimile, or

electronic submission.

97763

97764

97765

97766

97767

97768

97769

97770

97771

97772

97773

97774

97775

97776

97777

(b) Not later than the fifth day of December each year, the

principal or person in charge of each public or private school or

educational institution shall provide written certification by

mail, facsimile, or electronic submission of the date and time

each school safety drill required under division (D)(1) of this

section was conducted during the previous school year, as well as

the date and time each drill will be conducted during the current

school year, to the police chief or other similar chief law

enforcement officer of the municipal corporation, township, or

township or joint police district in which the school or

institution is located, or, in the absence of any such person, the

county sheriff of the county in which the school or institution is

97778

97779

97780

97781

97782

97783

97784

97785

97786

97787

97788

97789
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located. If such certification is not provided, the principal or

person in charge of the school or institution shall be considered

to have failed to meet this requirement and shall be subject to

division (D)(4) of this section.

97790

97791

97792

97793

(3) The principal or person in charge of each public or

private school or educational institution shall hold annual

training sessions for employees of the school or institution

regarding the conduct of school safety drills.

97794

97795

97796

97797

(4) The police chief or other similar chief law enforcement

officer of a municipal corporation, township, or township or joint

police district, or, in the absence of any such person, the county

sheriff shall issue a warning to any person found in violation of

division (D)(1) of this section. Each warning issued for a

violation of division (D)(1) of this section shall require the

principal or person in charge of the school or institution to

correct the violation by conducting a school safety drill not

later than the thirtieth day after the date the warning is issued.

The violation shall not be considered corrected unless, not later

than forty days after the date the warning is issued, the

principal or person in charge of the school or institution

provides written certification of the date and time this drill was

conducted, as well as the date and time each remaining drill will

be conducted during the current school year, to the police chief

or other similar chief law enforcement officer or county sheriff

who issued the warning.

97798

97799

97800

97801

97802

97803

97804

97805

97806

97807

97808

97809

97810

97811

97812

97813

97814

(5) No person shall fail to correct violations by the date

indicated on a warning issued under division (D)(4) of this

section.

97815

97816

97817

(E) The principal or person in charge of each public or

private school or educational institution shall conduct at least

one drill or rapid dismissal required under division (A) or (F) of

this section, whichever is applicable, or one school safety drill

97818

97819

97820

97821
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required under division (D) of this section during each month of

the school year. However, the principal or person in charge may

determine the exact date and time that each drill will be

conducted. A drill or rapid dismissal under division (A) or (F) of

this section may be conducted during the same month as a school

safety drill under division (D) of this section.

97822

97823

97824

97825

97826

97827

(F) If a public or private school or educational institution

does not currently have smoke detectors, as defined in section

3781.104 of the Revised Code, or a sprinkler system in all

classroom buildings of the school, the principal or person in

charge of the school or educational institution shall conduct

drills or rapid dismissals at least nine times during the school

year, pursuant to division (E) of this section, which shall be at

the times and frequency prescribed in rules adopted by the fire

marshal. At the discretion of the principal or person in charge of

the school or institution, drills conducted under this division

may be combined with drills conducted under division (D) of this

section, so long as at least one drill conducted under that

division provides pupils with instruction in the procedures to

follow in situations where pupils must be secured in the school

building rather than rapidly evacuated.

97828

97829

97830

97831

97832

97833

97834

97835

97836

97837

97838

97839

97840

97841

97842

Sec. 3737.841. As used in this section and section 3737.842

of the Revised Code:

97843

97844

(A) "Public occupancy" means all of the following: 97845

(1) Any state correctional institution as defined in section

2967.01 2901.01 of the Revised Code and any county, multicounty,

municipal, or municipal-county jail or workhouse;

97846

97847

97848

(2) Any hospital as defined in section 3727.01 of the Revised

Code, any hospital licensed by the department of mental health and

addiction services under section 5119.33 of the Revised Code, and

any institution, hospital, or other place established, controlled,

97849

97850

97851

97852
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or supervised by the department of mental health and addiction

services under Chapter 5119. of the Revised Code;

97853

97854

(3) Any nursing home, residential care facility, or home for

the aging as defined in section 3721.01 of the Revised Code and

any residential facility licensed under section 5119.34 of the

Revised Code that provides accommodations, supervision, and

personal care services for three to sixteen unrelated adults;

97855

97856

97857

97858

97859

(4) Any child day-care center and any type A family day-care

home as defined in section 5104.01 of the Revised Code;

97860

97861

(5) Any public auditorium or stadium; 97862

(6) Public assembly areas of hotels and motels containing

more than ten articles of seating furniture.

97863

97864

(B) "Sell" includes sell, offer or expose for sale, barter,

trade, deliver, give away, rent, consign, lease, possess for sale,

or dispose of in any other commercial manner.

97865

97866

97867

(C) Except as provided in division (D) of this section,

"seating furniture" means any article of furniture, including

children's furniture, that can be used as a support for an

individual, or an individual's limbs or feet, when sitting or

resting in an upright or reclining position and that either:

97868

97869

97870

97871

97872

(1) Is made with loose or attached cushions or pillows; 97873

(2) Is stuffed or filled in whole or in part with any filling

material;

97874

97875

(3) Is or can be stuffed or filled in whole or in part with

any substance or material, concealed by fabric or any other

covering.

97876

97877

97878

"Seating furniture" includes the cushions or pillows

belonging to or forming a part of the furniture, the structural

unit, and the filling material and its container or covering.

97879

97880

97881

(D) "Seating furniture" does not include, except if intended 97882
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for use by children or in facilities designed for the care or

treatment of humans, any of the following:

97883

97884

(1) Cushions or pads intended solely for outdoor use; 97885

(2) Any article with a smooth surface that contains no more

than one-half inch of filling material, if that article does not

have an upholstered horizontal surface meeting an upholstered

vertical surface;

97886

97887

97888

97889

(3) Any article manufactured solely for recreational use or

physical fitness purposes, including weight-lifting benches,

gymnasium mats or pads, and sidehorses.

97890

97891

97892

(E) "Filling material" means cotton, wool, kapok, feathers,

down, hair, liquid, or any other natural or artificial material or

substance that is used or can be used as stuffing in seating

furniture.

97893

97894

97895

97896

Sec. 3743.68. (A) The fire marshal, an assistant fire

marshal, or a certified fire safety inspector may arrest, or may

cause the arrest of, any person whom the fire marshal, assistant

fire marshal, or certified fire safety inspector finds in the act

of violating, or who the fire marshal, assistant fire marshal, or

certified fire safety inspector has reasonable cause to believe

has violated, sections 3743.60 to 3743.66 of the Revised Code. Any

arrest shall be made in accordance with statutory and

constitutional provisions governing arrests by law enforcement

officers.

97897

97898

97899

97900

97901

97902

97903

97904

97905

97906

(B) If the fire marshal, an assistant fire marshal, or

certified fire safety inspector has probable cause to believe that

fireworks are being manufactured, sold, possessed, transported, or

used in violation of this chapter, the fire marshal, assistant

fire marshal, or certified fire safety inspector may seize the

fireworks. Any seizure of fireworks shall be made in accordance

97907

97908

97909

97910

97911

97912
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with statutory and constitutional provisions governing searches

and seizures by law enforcement officers. The fire marshal's or

certified fire safety inspector's office shall impound at the site

or safely keep seized fireworks pending the time they are no

longer needed as evidence. A sample of the seized fireworks is

sufficient for evidentiary purposes. The remainder of the seized

fireworks may be disposed of pursuant to an order from a court of

competent jurisdiction after notice and a hearing.

97913

97914

97915

97916

97917

97918

97919

97920

Fireworks manufactured, sold, possessed, transported, or used

in violation of this chapter shall be forfeited by the violator.

The fire marshal's or certified fire safety inspector's office

shall dispose of seized fireworks pursuant to the procedures

specified in sections 2981.11 to 2981.13 of the Revised Code for

the disposal of forfeited property by law enforcement agencies,

and the fire marshal or that office is not liable for claims for

the loss of or damages to the seized fireworks.

97921

97922

97923

97924

97925

97926

97927

97928

(C) This section does not affect the authority of a peace

officer, as defined in the first definition of "peace officer" in

section 2935.01 2901.01 of the Revised Code, to make arrests for

violations of this chapter or to seize fireworks manufactured,

sold, possessed, transported, or used in violation of this

chapter.

97929

97930

97931

97932

97933

97934

(D) Any fines imposed for a violation of this chapter

relating to the sale, purchase, possession, or discharge of

fireworks shall be distributed in the following manner if a

municipal corporation, county, or township either filed or

enforced the complaint regarding the violation. One-half of the

amount of the fine shall be distributed to the municipal

corporation, county, or township which filed the complaint

regarding the violation and one-half of the amount of the fine

shall be distributed to the municipal corporation, county, or

township which enforced the complaint. If the same municipal

97935

97936

97937

97938

97939

97940

97941

97942

97943

97944
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corporation, county, or township both filed the complaint

regarding the violation and enforced the complaint, the entire

amount of the fine shall be distributed to that municipal

corporation, county, or township.

97945

97946

97947

97948

Sec. 3745.13. (A) When emergency action is required to

protect the public health or safety or the environment, any person

responsible for causing or allowing an unauthorized spill,

release, or discharge of material into or upon the environment or

responsible for the operation of an illegal methamphetamine

manufacturing laboratory that has caused contamination of the

environment is liable to the municipal corporation, county,

township, countywide emergency management agency established under

section 5502.26 of the Revised Code, regional authority for

emergency management established under section 5502.27 of the

Revised Code, or emergency management program established by a

political subdivision under section 5502.271 of the Revised Code,

having territorial jurisdiction, or responsibility for emergency

management activities in the location of the spill, release,

discharge, or contamination, for the necessary and reasonable,

additional or extraordinary costs it incurs in investigating,

mitigating, minimizing, removing, or abating the spill, release,

discharge, or contamination, in the course of its emergency

action, but, to the extent criteria and methods for response

actions prescribed under 40 C.F.R. 300, as amended, may be applied

to the type of material involved and the conditions of the spill,

release, discharge, or contamination, that person is liable for

those costs only if the political subdivision, countywide agency,

or regional authority employed those criteria and methods in its

emergency action.

97949

97950

97951

97952

97953

97954

97955

97956

97957

97958

97959

97960

97961

97962

97963

97964

97965

97966

97967

97968

97969

97970

97971

97972

97973

The officers of the municipal corporation, county, township,

countywide emergency management agency, or regional authority for

emergency management performing the emergency action shall keep a

97974

97975

97976
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detailed record of its costs for investigating, mitigating,

minimizing, removing, or abating the unauthorized spill, release,

discharge, or contamination; promptly after the completion of

those measures, shall certify those costs to the city director of

law or village solicitor, as appropriate, of the municipal

corporation, the prosecuting attorney of the county in the case of

a county, township, or countywide emergency management agency, or

the legal counsel retained thereby in the case of a regional

authority for emergency management; and may request that the legal

officer or counsel bring a civil action for recovery of costs

against the person responsible for the unauthorized spill,

release, or discharge or responsible for the operation of the

illegal methamphetamine manufacturing laboratory that caused

contamination of the environment. If the officers request that the

legal officer or counsel bring such a civil action regarding

emergency action taken in relation to the operation of an illegal

methamphetamine manufacturing laboratory that has caused

contamination of the environment, the legal officer or counsel

also may pursue a forfeiture proceeding against the responsible

person under Chapter 2981. of the Revised Code, or in any other

manner authorized by law.

97977

97978

97979

97980

97981

97982

97983

97984

97985

97986

97987

97988

97989

97990

97991

97992

97993

97994

97995

97996

97997

The legal officer or counsel shall submit a written, itemized

claim for the total certified costs incurred by the municipal

corporation, county, township, countywide agency, or regional

authority for the emergency action to the responsible party and a

written demand that those costs be paid to the political

subdivision, countywide agency, or regional authority. Not less

than thirty days before bringing a civil action for recovery of

those costs, the legal officer or counsel shall mail written

notice to the responsible party informing the responsible party

that, unless the total certified costs are paid to the political

subdivision, countywide agency, or regional authority within

thirty days after the date of mailing of the notice, the legal

97998

97999

98000

98001

98002

98003

98004

98005

98006

98007

98008

98009
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officer or counsel will bring a civil action for that amount.

Except for emergency action taken in relation to the operation of

an illegal methamphetamine manufacturing laboratory that has

caused contamination of the environment, in making a determination

of an award for reimbursement, the responsible party's status as a

taxpayer to the governmental entity shall be taken into

consideration. Nothing in this section prevents a political

subdivision, countywide emergency management agency, or regional

authority for emergency management from entering into a settlement

of a claim against a responsible party that compromises the amount

of the claim. Moneys recovered as described in this section shall

be credited to the appropriate funds of the political subdivision,

countywide agency, or regional authority from which moneys were

expended in performing the emergency action.

98010

98011

98012

98013

98014

98015

98016

98017

98018

98019

98020

98021

98022

98023

(B) As used in this section: 98024

(1) "Methamphetamine" means methamphetamine, any salt,

isomer, or salt of an isomer of methamphetamine, or any compound,

mixture, preparation, or substance containing methamphetamine or

any salt, isomer, or salt of an isomer of methamphetamine.

98025

98026

98027

98028

(2) "Illegal methamphetamine manufacturing laboratory" means

any laboratory or other premises that is used for the manufacture

or production of methamphetamine in violation of section 2925.04

2925.06 of the Revised Code, whether or not there has been a prior

conviction of that violation.

98029

98030

98031

98032

98033

Sec. 3748.99. (A) Except as otherwise provided in division

(B) of this section, whoever violates section 3748.15 of the

Revised Code is guilty of a misdemeanor and shall be fined not

more than one thousand dollars.

98034

98035

98036

98037

(B)(1) Except as otherwise provided in division (B)(2) of

this section, whoever recklessly violates section 3748.10 of the

Revised Code or an order issued under division (B) of section

98038

98039

98040
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3748.17 of the Revised Code to enforce that section is guilty of a

felony of the fourth degree. Notwithstanding the conventional

fines specified for felonies in section 2929.18 2929.13 of the

Revised Code, if the court imposes a fine as a sanction, the fine

shall be not less than ten thousand nor more than twenty-five

thousand dollars. Each day of violation is a separate offense.

98041

98042

98043

98044

98045

98046

(2) Upon a second or subsequent conviction of a violation of

section 3748.10 of the Revised Code or an order issued under

division (B) of section 3748.17 of the Revised Code to enforce

that section that was committed recklessly, the offender is guilty

of a felony of the fourth degree. Notwithstanding the conventional

fines specified for felonies in section 2929.18 2929.13 of the

Revised Code, if the court imposes a fine as a sanction, the fine

shall be not less than twenty thousand nor more than fifty

thousand dollars per day of violation. Each day of violation is a

separate offense.

98047

98048

98049

98050

98051

98052

98053

98054

98055

98056

Sec. 3750.09. (A) Except as otherwise provided in division

(E) of this section, any person who is required to provide

information to the emergency response commission, the local

emergency planning committee of the emergency planning district in

which a facility owned or operated by the person is located, or

the fire department having jurisdiction over the facility, under

the reporting requirements in sections 3750.04, 3750.05, 3750.07,

or 3750.08 of the Revised Code or the rules adopted under division

(B)(1)(d) or (e) of section 3750.02 of the Revised Code, may

withhold from submission to the commission, committee, fire

department, or any other person the specific chemical identity,

including the chemical name and other specific identification, of

an extremely hazardous substance or hazardous chemical identified

or listed by rules adopted under division (B)(1)(a) or (b) of

section 3750.02 of the Revised Code on the grounds that the

information constitutes a trade secret if either of the following

98057

98058

98059

98060

98061

98062

98063

98064

98065

98066

98067

98068

98069

98070

98071

98072
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conditions is met: 98073

(1)(a) At the time of submitting the information sought to be

classified as a trade secret, the owner or operator of the

facility submits a claim for protection of that information as a

trade secret pursuant to rules adopted under division (B)(2)(d) of

section 3750.02 of the Revised Code and submits a copy of the

required report that indicates that such a claim has been filed

and contains the generic class or category of the chemical

identity in place of the specific chemical identity and that is

accompanied by a copy of the substantiation supporting the trade

secret claim that was submitted to the administrator of the United

States environmental protection agency. The owner or operator may

withhold from the copy of the substantiation submitted to the

commission, committee, or fire department the specific chemical

identity claimed to be a trade secret and information identified

as confidential business information in rules adopted under

division (B)(1)(h) of section 3750.02 of the Revised Code.

98074

98075

98076

98077

98078

98079

98080

98081

98082

98083

98084

98085

98086

98087

98088

98089

(b) A determination of the claim remains pending pursuant to

those rules.

98090

98091

(2) It has been determined pursuant to those rules that a

trade secret exists.

98092

98093

(B) Except as otherwise provided in division (E) of this

section, any person who is required to provide information to the

commission, the local emergency planning committee of the

emergency planning district in which a facility owned or operated

by the person is located, or the fire department having

jurisdiction over the facility, under the reporting requirements

in section 3750.04, 3750.05, 3750.07, or 3750.08 of the Revised

Code or the rules adopted under division (B)(1)(d) or (e) of

section 3750.02 of the Revised Code may withhold from submission

to the committee, fire department, or any other person the

98094

98095

98096

98097

98098

98099

98100

98101

98102

98103

. B. No. Page 3169
LSC 132 0654



specific chemical identity, including the chemical name or other

specific identification, of an extremely hazardous substance or

hazardous chemical identified or listed in rules adopted under

division (C)(5) of section 3750.02 of the Revised Code on the

grounds that the information constitutes a trade secret if either

of the following conditions is met:

98104

98105

98106

98107

98108

98109

(1)(a) At the time of submitting the information sought to be

classified as a trade secret, the owner or operator of the

facility submits a claim to the commission for protection of that

information as a trade secret pursuant to rules adopted under

division (B)(5) of section 3750.02 of the Revised Code along with

the report that the owner or operator is required to submit to the

commission and submits to the committee or fire department a copy

of the required report that indicates that such a claim has been

filed with the commission and that contains the generic class or

category of the chemical identity in place of the specific

chemical identity and that is accompanied by a copy of the

substantiation supporting the trade secret claim that was

submitted to the commission. The owner may withhold from the copy

of the substantiation submitted to the committee or fire

department the specific chemical identity claimed to be a trade

secret and information identified as confidential business

information in rules adopted under division (B)(1)(h) of section

3750.02 of the Revised Code.

98110

98111

98112

98113

98114

98115

98116

98117

98118

98119

98120

98121

98122

98123

98124

98125

98126

98127

(b) A determination of the claim remains pending pursuant to

those rules and division (B)(14) of that section.

98128

98129

(2) It has been determined pursuant to those rules and

division (B)(14) of that section that a trade secret exists.

98130

98131

(C) No person shall withhold the specific identity of a

chemical on the grounds that it is a trade secret:

98132

98133

(1) From any report enumerated in division (A) or (B) of this 98134
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section, if it has been determined pursuant to rules adopted under

division (B)(2)(d) of section 3750.02 of the Revised Code, or

pursuant to division (B)(14) and rules adopted under division

(B)(5) of that section, that no trade secret exists;

98135

98136

98137

98138

(2) In any notification of a release required by section

3750.06 of the Revised Code;

98139

98140

(3) When required to provide the specific chemical identity

to a health professional, physician, or nurse pursuant to division

(E) of this section.

98141

98142

98143

(D) The governor may, pursuant to section 322 of the

"Emergency Planning and Community Right-To-Know Act of 1986," 100

Stat. 1747, 42 U.S.C.A. 11042, request the administrator of the

United States environmental protection agency to provide specific

chemical identities that are claimed or have been determined to be

trade secret information or the substantiations, explanations, or

supplemental information supporting trade secret protection claims

submitted to or determined by the administrator pursuant to that

section and rules adopted under division (B)(2)(d) of section

3750.02 of the Revised Code regarding facilities located in this

state that are subject to this chapter. The governor shall not

make available to any member of the commission or committee who is

not also an officer or employee of the state or a political

subdivision any information claimed or determined to be a trade

secret or confidential business information obtained under this

division or pursuant to rules adopted under division (B)(5) of

section 3750.02 of the Revised Code. Any trade secret and

confidential business information obtained under this division or

pursuant to rules adopted under division (B)(5) of that section

shall be protected from unauthorized disclosure in accordance with

rules adopted under division (B)(1)(i) of that section.

98144

98145

98146

98147

98148

98149

98150

98151

98152

98153

98154

98155

98156

98157

98158

98159

98160

98161

98162

98163

98164

(E)(1) The owner or operator of a facility that is subject to

section 3750.07 or 3750.08 of the Revised Code shall provide the

98165

98166
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specific chemical identity of an extremely hazardous substance or

hazardous chemical, if the specific chemical identity is known, to

any health professional who submits to the owner or operator a

written request and statement of need for the specific chemical

identity. The written statement of need shall be a statement of

the health professional that the health professional has a

reasonable basis to believe that all of the following conditions

pertain to the request:

98167

98168

98169

98170

98171

98172

98173

98174

(a) The information is needed for purposes of diagnosis or

treatment of an individual;

98175

98176

(b) The individual being diagnosed or treated has been

exposed to the chemical concerned;

98177

98178

(c) Knowledge of the specific chemical identity of the

chemical will assist in diagnosis and treatment.

98179

98180

An owner or operator to whom such a written request and

statement of need is submitted shall provide the requested

information to the health professional promptly after receiving

the request and statement of need, subject to division (E)(4) of

this section.

98181

98182

98183

98184

98185

(2) The owner or operator of a facility that is subject to

section 3750.07 or 3750.08 of the Revised Code shall provide a

copy of a material safety data sheet or emergency and hazardous

chemical inventory form that contains the specific chemical

identity of an extremely hazardous substance or hazardous

chemical, if the specific chemical identity is known, to any

treating physician or nurse who requests that information if the

physician or nurse determines that all of the following conditions

pertain to the request:

98186

98187

98188

98189

98190

98191

98192

98193

98194

(a) A medical emergency exists; 98195

(b) The specific chemical identity of the chemical concerned

is necessary for or will assist in emergency or first aid

98196

98197
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diagnosis or treatment; 98198

(c) The individual being diagnosed or treated has been

exposed to the chemical concerned.

98199

98200

The owner or operator shall provide the requested information

to the physician or nurse immediately upon receiving such a

request. The owner or operator shall not require any such treating

physician or nurse to provide a written confidentiality agreement

or statement of need as a precondition for disclosure of a

specific chemical identity under this division; however, the owner

or operator may require the treating physician or nurse to provide

a written confidentiality agreement under division (E)(4) of this

section and a statement setting forth the conditions listed in

divisions (E)(2)(a) to (c) of this section as soon after the

request is made as circumstances permit.

98201

98202

98203

98204

98205

98206

98207

98208

98209

98210

98211

(3) The owner or operator of a facility that is subject to

section 3750.07 or 3750.08 of the Revised Code shall provide the

specific chemical identity of an extremely hazardous substance or

hazardous chemical, if the specific chemical identity is known, to

any health professional, including, without limitation, a

physician, toxicologist, or epidemiologist, who is either employed

by or under contract with a political subdivision and who submits

to the owner or operator a written request for the information, a

written statement of need for the information that meets the

requirements of division (E)(3) of this section, and a written

confidentiality agreement under division (E)(4) of this section.

The owner or operator shall promptly after receipt of the written

request, statement of need, and confidentiality agreement provide

the requested information to the local health professional who

requested it.

98212

98213

98214

98215

98216

98217

98218

98219

98220

98221

98222

98223

98224

98225

98226

The written statement of need for a specific chemical

identity required by division (E)(3) of this section shall

describe with reasonable detail one or more of the following

98227

98228

98229
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health needs for the information: 98230

(a) To assess exposure of persons living in a local community

to the hazards of the chemical concerned;

98231

98232

(b) To conduct or assess sampling to determine exposure

levels of various population groups to the chemical concerned;

98233

98234

(c) To conduct periodic medical surveillance of population

groups exposed to the chemical concerned;

98235

98236

(d) To provide medical treatment to individuals or population

groups exposed to the chemical concerned;

98237

98238

(e) To conduct studies to determine the health effects of

exposure to the chemical concerned;

98239

98240

(f) To conduct studies to aid in the identification of a

chemical that may reasonably be anticipated to cause an observed

health effect.

98241

98242

98243

(4) Any person who obtains information under division (E)(1)

or (3) of this section shall, as a precondition for receiving that

information, enter into a written confidentiality agreement with

the owner or operator of the facility from whom the information

was requested that the person will not use the information for any

purpose other than the health needs asserted in the statement of

need provided thereunder, except as otherwise may be authorized by

the terms of the agreement or by the person providing the

information.

98244

98245

98246

98247

98248

98249

98250

98251

98252

(F)(1) A member of the commission, officer or employee of the

environmental protection agency, member or employee of a

committee, or officer or employee of a fire department shall not

request the owner or operator of a facility subject to this

chapter to submit to the member, officer, or employee a trade

secret claim or copy thereof; report required by section 3750.04,

3750.05, 3750.07, or 3750.08 of the Revised Code; substantiation

98253

98254

98255

98256

98257

98258

98259
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of a trade secret claim or copy thereof or explanation or

supporting information pertaining to a trade secret claim or copy

thereof, that contains any information claimed or determined to be

a trade secret pursuant to rules adopted under division (B)(2)(d)

of section 3750.02 of the Revised Code or identified as

confidential business information by rules adopted under division

(B)(1)(h) of section 3750.02 of the Revised Code. If any such

member, officer, or employee knows or has reason to believe that

any such trade secret claim, report, substantiation, or

explanation or supporting information pertaining to a trade secret

claim contains any such information, the member, officer, or

employee immediately shall return it to the owner or operator of

the facility who submitted it without reading it and shall request

the owner or operator to submit the appropriate report or

substantiation that does not contain the information claimed or

determined to be a trade secret or so identified as confidential

business information.

98260

98261

98262

98263

98264

98265

98266

98267

98268

98269

98270

98271

98272

98273

98274

98275

98276

(2) A member of the commission who is not also an employee of

the state or a political subdivision, member or employee of a

committee, or officer or employee of a fire department shall not

request the owner or operator of a facility subject to this

chapter to submit to the member, officer, or employee a trade

secret claim or copy thereof; report required by section 3750.04,

3750.05, 3750.07, or 3750.08 of the Revised Code; substantiation

of a trade secret claim; or explanation or supporting information

pertaining to a trade secret claim or copy thereof, that contains

any information claimed or determined to be a trade secret

pursuant to division (B)(14) of section 3750.02 of the Revised

Code and rules adopted under division (B)(5) of that section or

any information identified as confidential business information by

rules adopted under division (B)(1)(h) of that section that

pertains to such a claim. If any such member, officer, or employee

knows or has reason to believe that any such trade secret claim,

98277

98278

98279

98280

98281

98282

98283

98284

98285

98286

98287

98288

98289

98290

98291

98292
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report, substantiation, or explanation or supporting information

pertaining to any such trade secret claim contains any such

information, the member, officer, or employee immediately shall

return it to the owner or operator of the facility who submitted

it without reading it and shall request the owner or operator to

submit the appropriate report or substantiation that does not

contain the information so claimed or determined to be a trade

secret or so identified as confidential business information.

98293

98294

98295

98296

98297

98298

98299

98300

(G) No member of the commission or designee of a member of

the commission, officer or employee of the environmental

protection agency, member or employee of a committee, health

professional, physician, nurse, or other person who receives

information claimed or determined to be a trade secret pursuant to

rules adopted under division (B)(2)(d) of section 3750.02 of the

Revised Code or pursuant to division (B)(14) of that section and

rules adopted under division (B)(5) of that section, or who

receives confidential business information identified in rules

adopted under division (B)(1)(h) of section 3750.02 of the Revised

Code shall release the information to any person not authorized to

have that information under division (C) of this section or rules

adopted under division (B)(1)(i) of that section. A violation of

this division is not also a violation of section 2913.02 or,

2913.04, or 2913.08 of the Revised Code.

98301

98302

98303

98304

98305

98306

98307

98308

98309

98310

98311

98312

98313

98314

98315

Sec. 3751.04. (A) Except as otherwise provided in division

(D) of this section, any person required to provide information to

the director of environmental protection under section 3751.03 of

the Revised Code may withhold from submission to the director or

any other person the specific chemical identity, including the

chemical name and other specific identification, of the toxic

chemical on the grounds that the information constitutes a trade

secret if either of the following conditions is met:

98316

98317

98318

98319

98320

98321

98322

98323
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(1)(a) At the time of submitting the information sought to be

classified as a trade secret, the owner or operator of the

facility submits a claim for protection of that information as a

trade secret pursuant to rules adopted under division (A)(2) of

section 3751.02 of the Revised Code, and submits a copy of the

required toxic chemical release form that indicates that such a

claim has been filed and contains the generic class or category of

the identity in place of the identity and that is accompanied by a

copy of the substantiation supporting the trade secret claim that

was submitted to the administrator of the United States

environmental protection agency. The owner or operator may

withhold from the copy of the explanations and supplemental

information submitted to the director information identified as

confidential business information in rules adopted under division

(A)(1)(g) of section 3751.02 of the Revised Code.

98324

98325

98326

98327

98328

98329

98330

98331

98332

98333

98334

98335

98336

98337

98338

(b) A determination of the claim remains pending pursuant to

those rules.

98339

98340

(2) It has been determined pursuant to rules adopted under

division (A)(2) of section 3751.02 of the Revised Code that a

trade secret exists.

98341

98342

98343

(B) No person shall withhold the specific identity of a toxic

chemical on the grounds that the information is a trade secret in

either of the following instances:

98344

98345

98346

(1) From any toxic chemical release form if it has been

determined pursuant to rules adopted under division (A)(2) of

section 3751.02 of the Revised Code that no trade secret exists;

98347

98348

98349

(2) When required to provide the specific chemical identity

to a health professional, physician, or nurse pursuant to division

(D) of this section.

98350

98351

98352

(C) The governor may, pursuant to section 322 of the

"Emergency Planning and Community Right-To-Know Act of 1986," 100

98353

98354
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Stat. 1747, 42 U.S.C.A. 11042, request the administrator of the

United States environmental protection agency to provide specific

chemical identities that are claimed or have been determined to be

trade secret information or the explanations and supplemental

information supporting trade secret protection claims regarding

facilities located in this state that are subject to this chapter.

The governor shall not make any trade secret or confidential

information obtained under this division available to any member

of the emergency planning commission created in section 3750.02 of

the Revised Code or to any member of a local emergency planning

committee of an emergency planning district established under

section 3750.03 of the Revised Code who is not also an officer or

employee of the state or a political subdivision. Any trade secret

or confidential business information obtained under this division

shall be protected from unauthorized disclosure in accordance with

rules adopted under division (A)(1)(f) of section 3751.02 of the

Revised Code.

98355

98356

98357

98358

98359

98360

98361

98362

98363

98364

98365

98366

98367

98368

98369

98370

98371

(D)(1) The owner or operator of a facility that is subject to

section 3751.03 of the Revised Code shall provide the specific

chemical identity of a toxic chemical, if the specific chemical

identity is known, to any health professional who submits to the

owner or operator a written request and statement of need for the

specific chemical identity. The written statement of need shall be

a statement of the health professional that the health

professional has a reasonable basis to believe that all of the

following conditions pertain to the request:

98372

98373

98374

98375

98376

98377

98378

98379

98380

(a) The information is needed for purposes of diagnosis or

treatment of an individual;

98381

98382

(b) The individual being diagnosed or treated has been

exposed to the chemical concerned;

98383

98384

(c) Knowledge of the specific chemical identity of the

chemical will assist in diagnosis and treatment.

98385

98386
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An owner or operator to whom such a written request and

statement of need is submitted shall provide the requested

information to the health professional promptly after receiving

the request and statement of need, subject to division (D)(4) of

this section.

98387

98388

98389

98390

98391

(2) The owner or operator of a facility that is subject to

section 3751.03 of the Revised Code shall provide a copy of a

toxic chemical release form that contains the specific chemical

identity of a toxic chemical, if the specific chemical identity is

known, to any treating physician or nurse who requests that

information if the physician or nurse determines that all of the

following conditions pertain to the request:

98392

98393

98394

98395

98396

98397

98398

(a) A medical emergency exists; 98399

(b) The specific chemical identity of the chemical concerned

is necessary for or will assist in emergency or first aid

diagnosis or treatment;

98400

98401

98402

(c) The individual being diagnosed or treated has been

exposed to the chemical concerned.

98403

98404

The owner or operator shall provide the requested information

to the physician or nurse immediately upon receiving such a

request. The owner or operator shall not require any such treating

physician or nurse to provide a written confidentiality agreement

or statement of need as a precondition for disclosure of a

specific chemical identity under this division; however, the owner

or operator may require the treating physician or nurse to provide

a written confidentiality agreement under division (D)(4) of this

section and a statement setting forth the conditions listed in

divisions (D)(2)(a) to (c) of this section as soon after the

disclosure is made as circumstances permit.

98405

98406

98407

98408

98409

98410

98411

98412

98413

98414

98415

(3) The owner or operator of a facility that is subject to

section 3751.03 of the Revised Code shall provide the specific

98416

98417
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chemical identity of a toxic chemical, if the specific chemical

identity is known, to any health professional, including, without

limitation, a physician, toxicologist, or epidemiologist, who is

either employed by or under contract with a political subdivision

and who submits to the owner or operator a written request for the

information, a written statement of need for the information that

meets the requirements of division (D)(3) of this section, and a

written confidentiality agreement under division (D)(4) of this

section. The owner or operator shall promptly after receipt of the

written request, statement of need, and confidentiality agreement

provide the requested information to the local health professional

who requested it.

98418

98419

98420

98421

98422

98423

98424

98425

98426

98427

98428

98429

The written statement of need for a specific chemical

identity required by division (D)(3) of this section shall

describe with reasonable detail one or more of the following

health needs for the information:

98430

98431

98432

98433

(a) To assess exposure of persons living in a local community

to the hazards of the chemical concerned;

98434

98435

(b) To conduct or assess sampling to determine exposure

levels of various population groups to the chemical concerned;

98436

98437

(c) To conduct periodic medical surveillance of population

groups exposed to the chemical concerned;

98438

98439

(d) To provide medical treatment to individuals or population

groups exposed to the chemical concerned;

98440

98441

(e) To conduct studies to determine the health effects of

exposure to the chemical concerned;

98442

98443

(f) To conduct studies to aid in the identification of a

chemical that may reasonably be anticipated to cause an observed

health effect.

98444

98445

98446

(4) Any person who obtains information under division (D)(1) 98447
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or (3) of this section shall, as a precondition for receiving that

information, enter into a written confidentiality agreement with

the owner or operator of the facility from whom the information

was requested that the person will not use the information for any

purpose other than the health needs asserted in the statement of

need provided thereunder, except as otherwise may be authorized by

the terms of the agreement or by the person providing the

information.

98448

98449

98450

98451

98452

98453

98454

98455

(E) An officer or employee of the environmental protection

agency shall not request the owner or operator of a facility

subject to this chapter to submit to the officer or employee a

trade secret claim, toxic chemical release form required by

section 3751.03 of the Revised Code, substantiation of a trade

secret claim, or explanation or supporting information or copy

thereof pertaining to a trade secret claim, that contains any

information claimed or determined to be a trade secret pursuant to

rules adopted under division (A)(2) of section 3751.02 of the

Revised Code or identified as confidential business information by

rules adopted under division (A)(1)(g) of that section. If any

officer or employee of the agency knows or has reason to believe

that a trade secret claim, toxic chemical release form,

substantiation, or explanation or supporting information

pertaining to a trade secret claim contains any such information,

the officer or employee immediately shall return it to the owner

or operator of the facility who submitted it without reading it

and shall request the owner or operator to submit the appropriate

report or substantiation that does not contain the information

claimed or determined to be a trade secret or so identified as

confidential business information.

98456

98457

98458

98459

98460

98461

98462

98463

98464

98465

98466

98467

98468

98469

98470

98471

98472

98473

98474

98475

98476

(F) No officer or employee of the environmental protection

agency, health professional, physician, nurse, or other person who

receives information claimed or determined to be a trade secret

98477

98478

98479
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pursuant to rules adopted under division (A)(2) of section 3751.02

of the Revised Code or identified as confidential business

information by rules adopted under division (A)(1)(g) of section

3751.02 of the Revised Code shall release any information so

classified or identified to any person not authorized to have that

information under division (C) of this section or rules adopted

under division (A)(1)(f) of section 3751.02 of the Revised Code. A

violation of this division is not also a violation of section

2913.02 or, 2913.04, or 2913.08 of the Revised Code.

98480

98481

98482

98483

98484

98485

98486

98487

98488

Sec. 3752.07. (A) Within thirty days after the cessation of

regulated operations at a facility for which a notice and

certification are required to be submitted under sections 3752.04

and 3752.06 of the Revised Code, the owner or operator of the

facility shall secure against unauthorized entry each building or

structure at the facility where regulated operations were

conducted and that contains or is contaminated with regulated

substances and each outdoor location of operation. The owner or

operator shall secure each such building, structure, or outdoor

location of operation by boarding windows, doors, and other

potential means of entry, by providing security personnel, or by

other methods prescribed in rules adopted under section 3752.03 of

the Revised Code. Within that thirty-day period, the owner or

operator also shall post about each such building, structure, or

outdoor location of operation in publicly visible locations

warning signs that prohibit trespassing and state that the

building, structure, or outdoor location of operation contains or

is contaminated with regulated substances that may endanger public

health or safety if released into the environment. The owner or

operator shall continue the security measures, and maintain the

warning signs, as required at each such building, structure, or

outdoor location of operation until the owner or operator has

complied with section 3752.06 of the Revised Code and the director

98489

98490

98491

98492

98493

98494

98495

98496

98497

98498

98499

98500

98501

98502

98503

98504

98505

98506

98507

98508

98509

98510

98511
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has verified the compliance and concurred with the owner's or

operator's certification made under that section.

98512

98513

(B) Promptly after discovering that any of the entry barriers

or warning signs installed pursuant to this section have been

damaged, lost, or removed, the owner or operator shall repair or

replace them in order to maintain the security of the building,

structure, or outdoor location of operation.

98514

98515

98516

98517

98518

(C) No person shall fail to comply with this section. 98519

(D) Any law enforcement officer, as defined in the first

definition of "law enforcement officer" in section 2901.01 of the

Revised Code, may arrest for violations of this section.

98520

98521

98522

(E) Notwithstanding any section of the Revised Code relating

to the distribution and crediting of fines for violations of the

Revised Code, fines imposed under division (B) or (C) of section

3752.99 of the Revised Code for violations prosecuted by the

prosecuting attorney of a county, a city director of law, or a

village solicitor shall be credited to the general fund of the

political subdivision on whose behalf the legal officer prosecuted

the violation and shall be used exclusively to defray the costs to

the political subdivision of enforcing this chapter and rules

adopted and orders issued under it.

98523

98524

98525

98526

98527

98528

98529

98530

98531

98532

Sec. 3752.14. (A) No person, without privilege to do so,

shall do any of the following:

98533

98534

(1) Enter or remain on the premises of a reporting facility

at which warning signs are posted in compliance with section

3752.07, 3752.11, 3752.111, 3752.112, or 3752.113 of the Revised

Code;

98535

98536

98537

98538

(2) Enter or remain in a building or structure located at a

reporting facility, or an outdoor location of operation, at which

warning signs are posted in compliance with any of those sections;

98539

98540

98541
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(3) Being on the premises of a reporting facility at which

warning signs are posted in compliance with any of those sections,

in a building or structure located at such a facility, or at an

outdoor location of operation at such a facility, fail or refuse

to leave upon being ordered to do so by the owner or operator or

an agent or servant of either.

98542

98543

98544

98545

98546

98547

(B) It is no defense to a charge under this section that the

premises of the reporting facility involved was owned, controlled,

or in the custody of a public agency.

98548

98549

98550

(C) It is no defense to a charge under this section that the

offender was authorized to enter or remain on the premises of the

reporting facility involved when the authorization was obtained by

deception.

98551

98552

98553

98554

(D) Violation of this section is not criminal trespass under

division (D) of section 2911.21 2911.06 of the Revised Code.

98555

98556

Sec. 3763.01. (A) All promises, agreements, notes, bills,

bonds, or other contracts, mortgages, or other securities, when

the whole or part of the consideration thereof is for money or

other valuable thing won or lost, laid, staked, or betted at or

upon a game of any kind, or upon a horse race or cockfights, sport

or pastime, or on a wager, or for the repayment of money lent or

advanced at the time of a game, play, or wager, for the purpose of

being laid, betted, staked, or wagered, are void.

98557

98558

98559

98560

98561

98562

98563

98564

(B) Sections 3763.01 to 3763.08 of the Revised Code do not

apply to bingo as defined in section 2915.01 2901.01 of the

Revised Code or to any game of chance that is not subject to

criminal penalties under section 2915.02 of the Revised Code.

98565

98566

98567

98568

Sec. 3767.01. As used in all sections of the Revised Code

relating to nuisances:

98569

98570

(A) "Place" includes any building, erection, or place or any 98571
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separate part or portion thereof or the ground itself; 98572

(B) "Person" includes any individual, corporation,

association, partnership, trustee, lessee, agent, or assignee;

98573

98574

(C) "Nuisance" means any of the following: 98575

(1) That which is defined and declared by statutes to be a

nuisance;

98576

98577

(2) Any place in or upon which lewdness, assignation, or

prostitution is conducted, permitted, continued, or exists, or any

place, in or upon which lewd, indecent, lascivious, or obscene

films or plate negatives, film or plate positives, films designed

to be projected on a screen for exhibition films, or glass slides

either in negative or positive form designed for exhibition by

projection on a screen, are photographed, manufactured, developed,

screened, exhibited, or otherwise prepared or shown, and the

personal property and contents used in conducting and maintaining

any such place for any such purpose. This chapter shall not affect

any newspaper, magazine, or other publication entered as second

class matter by the post-office department.

98578

98579

98580

98581

98582

98583

98584

98585

98586

98587

98588

98589

(3) Any room, house, building, boat, vehicle, structure, or

place where beer or intoxicating liquor is manufactured, sold,

bartered, possessed, or kept in violation of law and all property

kept and used in maintaining the same, and all property designed

for the unlawful manufacture of beer or intoxicating liquor and

beer or intoxicating liquor contained in the room, house,

building, boat, structure, or place, or the operation of such a

room, house, building, boat, structure, or place as described in

division (C)(3) of this section where the operation of that place

substantially interferes with public decency, sobriety, peace, and

good order. "Violation of law" includes, but is not limited to,

sales to any person under the legal drinking age as prohibited in

division (A) of section 4301.22 or division (A) of section 4301.69

98590

98591

98592

98593

98594

98595

98596

98597

98598

98599

98600

98601

98602
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of the Revised Code and any violation of section 2913.46, 2925.01,

2925.02, or 2925.03 of the Revised Code.

98603

98604

Sec. 3767.02. (A) Any person, who uses, occupies,

establishes, or conducts a nuisance, or aids or abets in the use,

occupancy, establishment, or conduct of a nuisance; the owner,

agent, or lessee of an interest in any such nuisance; any person

who is employed in that nuisance by that owner, agent, or lessee;

and any person who is in control of that nuisance is guilty of

maintaining a nuisance and shall be enjoined as provided in

sections 3767.03 to 3767.11 of the Revised Code.

98605

98606

98607

98608

98609

98610

98611

98612

(B) A criminal gang that uses or occupies any building,

premises, or real estate, including vacant land, on more than two

occasions within a one-year period to engage in a pattern of

criminal gang activity is guilty of maintaining a nuisance and

shall be enjoined as provided in sections 3767.03 to 3767.11 of

the Revised Code. As used in this division, "criminal gang" and

"pattern of criminal gang activity" have the same meanings as in

section 2923.41 2901.01 of the Revised Code.

98613

98614

98615

98616

98617

98618

98619

98620

Sec. 3769.26. (A)(1) Except as otherwise provided in division

(B) of this section, each track in existence on September 27,

1994, regardless of the number of permit holders authorized to

conduct race meetings at the track, may establish, with the

approval of the state racing commission and the appropriate local

legislative authority, not more than two satellite facilities at

which it may conduct pari-mutuel wagering on horse races conducted

either inside or outside this state and simulcast by a simulcast

host to the satellite facilities.

98621

98622

98623

98624

98625

98626

98627

98628

98629

(2) Prior to a track's establishing satellite facilities

under this section, the permit holders at that track shall agree

among themselves regarding their respective rights and obligations

98630

98631

98632

. B. No. Page 3186
LSC 132 0654



with respect to those satellite facilities. 98633

(3)(a) Any track that desires to establish a satellite

facility shall provide written notification of its intent to the

state racing commission and to the appropriate local legislative

authority that is required to approve the satellite facility,

together with detailed plans and specifications for the satellite

facility. The commission shall deliver copies of this notification

to all other tracks in this state, and the commission shall,

within forty-five days after receiving the notification, hold a

hearing on the track's intent to establish a satellite facility.

At this hearing the commission shall consider the evidence

presented and determine whether the request for establishment of a

satellite facility shall be approved.

98634

98635

98636

98637

98638

98639

98640

98641

98642

98643

98644

98645

The commission shall not approve a track's request to

establish a satellite facility if the owner of the premises where

the satellite facility is proposed to be located or if the

proposed operator of the satellite facility has been convicted of

or has pleaded guilty to a gambling offense that is a felony or

any other felony under the laws of this state, any other state, or

the United States that the commission determines to be related to

fitness to be the owner of such a premises or to be the operator

of a satellite facility. As used in division (A)(3)(a) of this

section, "gambling offense" has the same meaning as in section

2915.01 2901.01 of the Revised Code and "operator" means the

individual who is responsible for the day-to-day operations of a

satellite facility. The commission shall conduct a background

investigation on each person who is the owner of a premises where

a satellite facility is proposed to be located or who is proposed

to be the operator or an employee of a satellite facility. The

commission shall adopt rules in accordance with Chapter 119. of

the Revised Code that specify the specific information the

commission shall collect in conducting such a background

98646

98647

98648

98649

98650

98651

98652

98653

98654

98655

98656

98657

98658

98659

98660

98661

98662

98663

98664
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investigation. 98665

No track shall knowingly contract with a person as the owner

of the premises where a satellite facility is located, or

knowingly employ a person as the operator or an employee of a

satellite facility, who has been convicted of or pleaded guilty to

a gambling offense that is a felony or any other felony under the

laws of this state, any other state, or the United States that the

commission determines to be related to fitness to be the owner of

such a premises or to be the operator or an employee of a

satellite facility. The commission may impose a fine in an amount

not to exceed ten thousand dollars on any track that violates any

of these prohibitions.

98666

98667

98668

98669

98670

98671

98672

98673

98674

98675

98676

(b) Each track that receives the notification described in

division (A)(3)(a) of this section shall notify the commission and

the track that desires to establish the satellite facility, within

thirty days after receiving the notification from the commission,

indicating whether or not it desires to participate in the joint

ownership of the facility. Ownership shall be distributed equally

among the tracks that choose to participate in the joint ownership

of the facility unless the participating tracks agree to and

contract otherwise. Tracks that fail to respond to the commission

and the track that desires to establish the satellite facility

within this thirty-day period regarding the ownership of the

particular satellite facility are not eligible to participate in

its ownership.

98677

98678

98679

98680

98681

98682

98683

98684

98685

98686

98687

98688

98689

(B) If, within three years after September 27, 1994, a track

in existence on September 27, 1994, does not establish both of the

satellite facilities it is authorized to establish under division

(A) of this section, another track, with the approval of the

racing commission, may establish in accordance with this section a

number of additional satellite facilities that does not exceed the

number of satellite facilities that the first track did not

98690

98691

98692

98693

98694

98695

98696
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establish. However, no more than fourteen satellite facilities may

be established in this state.

98697

98698

(C) Except as otherwise provided in this division, each

permit holder in this state shall allow the races that it

conducts, and the races conducted outside this state that it

receives as a simulcast host, to be simulcast to all satellite

facilities operating in this state and shall take all action

necessary to supply its simulcast and wagering information to

these satellite facilities. A permit holder at a track where the

average daily amount wagered for all race meetings during calendar

year 1990 did not exceed two hundred fifty thousand dollars may

elect not to simulcast its races to the satellite facilities. If a

permit holder at such a track chooses to simulcast its races to

satellite facilities, it shall allow its races to be simulcast to

all satellite facilities operating in this state. Except as

otherwise provided in this division, each satellite facility shall

receive simulcasts of and conduct pari-mutuel wagering on all live

racing programs being conducted at any track in this state and on

all agreed simulcast racing programs, as provided in division (D)

of section 3769.089 of the Revised Code, conducted in other states

that are received by simulcast in this state, without regard to

the breed of horse competing in the race or the time of day of the

race.

98699

98700

98701

98702

98703

98704

98705

98706

98707

98708

98709

98710

98711

98712

98713

98714

98715

98716

98717

98718

98719

No satellite facility may receive simulcasts of horse races

during the same hours that a county fair or independent fair

located within the same county as the satellite facility is

conducting pari-mutuel wagering on horse races at that county or

independent fair.

98720

98721

98722

98723

98724

Except as otherwise provided in this division, the commission

shall not approve the establishment of a satellite facility within

a radius of fifty miles of any track. The commission may approve

the establishment of a satellite facility at a location within a

98725

98726

98727

98728
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radius of at least thirty-five but not more than fifty miles from

one or more tracks if all of the holders of permits issued for

those tracks consent in writing to the establishment of the

satellite facility. The commission may approve the establishment

of a satellite facility at a location within a radius of

thirty-five miles of more than one race track if all holders of

permits issued for those tracks consent in writing to the

establishment of the satellite facility and, if the tracks are

located completely within one county and the proposed satellite

facility will be located within that county, if both the

legislative authority of the municipal corporation in that county

with the largest population, and the appropriate legislative

authority that is required to approve the satellite facility under

division (A)(1) of this section, approve the establishment of the

new satellite facility. The commission may approve the

establishment of a satellite facility at a location within a

radius of less than twenty miles from an existing satellite

facility if the owner of the existing satellite facility consents

in writing to the establishment of the new satellite facility.

98729

98730

98731

98732

98733

98734

98735

98736

98737

98738

98739

98740

98741

98742

98743

98744

98745

98746

98747

A satellite facility shall not receive simulcasts of horse

races conducted outside this state on any day when no simulcast

host is operating.

98748

98749

98750

(D) Each simulcast host is responsible for paying all costs

associated with the up-link for simulcasts. Each satellite

facility is responsible for paying all costs associated with the

reception of simulcasts and the operation of the satellite

facility.

98751

98752

98753

98754

98755

(E) All money wagered at the simulcast host, and all money

wagered at all satellite facilities on races simulcast from the

simulcast host, shall be included in a common pari-mutuel pool at

the simulcast host. Except as otherwise provided in division

(F)(6) of this section, the payment shall be the same for all

98756

98757

98758

98759

98760
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winning tickets whether a wager is placed at a simulcast host or a

satellite facility. Wagers placed at a satellite facility shall

conform in denomination, character, terms, conditions, and in all

other respects to wagers placed at the simulcast host for the same

race.

98761

98762

98763

98764

98765

(F)(1) As used in division (F) of this section, "effective

rate" means the effective gross tax percentage applicable at the

simulcast host, determined in accordance with sections 3769.08 and

3769.087 of the Revised Code, after combining the money wagered at

the simulcast host with the money wagered at satellite facilities

on races simulcast from the host track.

98766

98767

98768

98769

98770

98771

(2) For the purposes of calculating the amount of taxes to be

paid and the amount of commissions to be retained by permit

holders, fifty per cent of the amount wagered at satellite

facilities on a live racing program simulcast from a simulcast

host shall be allocated to the permit holder's live race wagering

at that simulcast host that conducts the live racing program, and

fifty per cent of the amount wagered at satellite facilities on

simulcast racing programs conducted outside this state shall be

allocated to, and apportioned equally among, the permit holders

acting as simulcast hosts for the out-of-state simulcast racing

programs. The remainder of the amount wagered at a satellite

facility on races simulcast from a simulcast host shall be

allocated to the satellite facility. In computing the tax due on

the amount allocated to the satellite facility, if there is more

than one simulcast host for out-of-state simulcast racing

programs, the effective rate applied by the satellite facility

shall be the tax rate applicable to the simulcast host that pays

the highest effective rate under section 3769.08 of the Revised

Code on such simulcast racing programs.

98772

98773

98774

98775

98776

98777

98778

98779

98780

98781

98782

98783

98784

98785

98786

98787

98788

98789

98790

(3) The portion of the amount wagered that is allocated to a

simulcast host under division (F)(2) of this section shall be

98791

98792
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treated, for the purposes of calculating the amount of taxes to be

paid and commissions to be retained, as having been wagered at the

simulcast host on a live racing program or on a simulcast racing

program. The permit holder at the simulcast host shall pay, in the

manner prescribed under section 3769.103 of the Revised Code, as a

tax, the tax specified in sections 3769.08 and 3769.087 of the

Revised Code, as applicable, except that the tax shall be

calculated using the effective rate, and the permit holder may

retain as a commission the percentage of the amount wagered as

specified in those sections. From the tax collected, the tax

commissioner shall make distributions to the respective funds, and

in the proper amounts, as required by sections 3769.08 and

3769.087 of the Revised Code, as applicable.

98793

98794

98795

98796

98797

98798

98799

98800

98801

98802

98803

98804

98805

(4) From the portion of the amount wagered that is allocated

to a satellite facility under division (F)(2) of this section, the

satellite facility may retain as a commission the amount specified

in section 3769.08 or 3769.087 of the Revised Code, as applicable.

The portion of the amount wagered that is allocated to a satellite

facility shall be subject to tax at the effective rate as follows:

98806

98807

98808

98809

98810

98811

(a) One per cent of such amount allocated to the satellite

facility shall be paid as a tax each racing day to the tax

commissioner for deposit into the nursing home franchise permit

fee fund.

98812

98813

98814

98815

(b) The remaining balance of the taxes calculated at the

effective rate, after payment of the tax specified in division

(F)(4)(a) of this section, shall be retained by the satellite

facility to pay for those costs associated with the reception of

the simulcasts.

98816

98817

98818

98819

98820

(5) From the commission retained by a satellite facility

after the deduction of the tax paid at the effective rate under

division (F)(4) of this section, the satellite facility shall

retain an amount equal to two and three-eighths per cent of the

98821

98822

98823

98824
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amount wagered that day on simulcast racing programs and the

balance shall be divided as follows:

98825

98826

(a) One-half shall be paid to the owner of the satellite

facility;

98827

98828

(b) One-half shall be paid to the state racing commission for

deposit into the Ohio combined simulcast horse racing purse fund.

98829

98830

(6) In addition to the commission retained under this

section, a satellite facility shall retain two and one-half per

cent of the amount that would otherwise be paid on each winning

wager unless the retention of this amount would either cause or

add to a minus pool. As used in division (F)(6) of this section,

"minus pool" means a wagering pool in which a winning wager is

paid off at less than one hundred ten per cent of the amount of

the wager. The amount retained shall be paid each racing day to

the tax commissioner for deposit into the nursing home franchise

permit fee fund.

98831

98832

98833

98834

98835

98836

98837

98838

98839

98840

(7) At the close of each day, each satellite facility shall

pay, by check, draft, or money order, or by wire transfer of

funds, out of the money retained on that day to the collection and

settlement agent the required fee to be paid by the simulcast host

to the tracks, racing associations, or state regulatory agencies

located outside this state for simulcasts into this state computed

and based on one-half of the amount wagered at the satellite

facility that day on interstate simulcast racing programs.

98841

98842

98843

98844

98845

98846

98847

98848

(G) No license, fee, or excise tax, other than as specified

in division (F)(6) of this section, shall be assessed upon or

collected from a satellite facility, the owners of a satellite

facility, or the holders of permits issued for a track that has

established a satellite facility by any county, township,

municipal corporation, district, or other body having the

authority to assess or collect a tax or fee.

98849

98850

98851

98852

98853

98854

98855
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(H) In no case shall that portion of the commissions

designated for purses from satellite facilities be less than that

portion of those commissions designated for purses at the

simulcast host.

98856

98857

98858

98859

(I) It is the intention of the general assembly in enacting

this section not to adversely affect the amounts paid into the

Ohio thoroughbred race fund created under section 3769.083 of the

Revised Code. Therefore, each track that acts as a simulcast host

under this section shall calculate, on a semi-annual semiannual

basis during calendar years 1994, 1995, and 1996, its average

daily contribution to the Ohio thoroughbred race fund created

under section 3769.083 of the Revised Code on those days on which

the track conducted live horse racing. If this average daily

contribution to the fund is less than the average daily

contribution from the same track to the fund during the same

six-month period of calendar year 1992, there shall be contributed

to the fund an amount equal to the average daily shortfall

multiplied by the number of days of live racing conducted during

the six-month period in calendar year 1994, 1995, or 1996, as

applicable. The amount of such contribution shall be allocated

among the simulcast host, the purse program at the simulcast host,

and the satellite facilities for which the track served as the

simulcast host, on a pro rata basis in proportion to the amounts

contributed by them to the fund during such six-month period in

calendar year 1994, 1995, or 1996, as applicable.

98860

98861

98862

98863

98864

98865

98866

98867

98868

98869

98870

98871

98872

98873

98874

98875

98876

98877

98878

98879

98880

Sec. 3770.05. (A) As used in this section, "person" means any

individual, association, corporation, limited liability company,

partnership, club, trust, estate, society, receiver, trustee,

person acting in a fiduciary or representative capacity,

instrumentality of the state or any of its political subdivisions,

or any other business entity or combination of individuals meeting

the requirements set forth in this section or established by rule

98881

98882

98883

98884

98885

98886

98887
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or order of the state lottery commission. 98888

(B) The director of the state lottery commission may license

any person as a lottery sales agent.

98889

98890

Before issuing any license to a lottery sales agent, the

director shall consider all of the following:

98891

98892

(1) The financial responsibility and security of the

applicant and the applicant's business or activity;

98893

98894

(2) The accessibility of the applicant's place of business or

activity to the public;

98895

98896

(3) The sufficiency of existing licensed agents to serve the

public interest;

98897

98898

(4) The volume of expected sales by the applicant; 98899

(5) Any other factors pertaining to the public interest,

convenience, or trust.

98900

98901

(C) Except as otherwise provided in division (F) of this

section, the director of the state lottery commission may refuse

to grant, or may suspend or revoke, a license if the applicant or

licensee:

98902

98903

98904

98905

(1) Has been convicted of a felony or has been convicted of a

crime involving moral turpitude;

98906

98907

(2) Has been convicted of an offense that involves illegal

gambling;

98908

98909

(3) Has been found guilty of fraud or misrepresentation in

any connection;

98910

98911

(4) Has been found to have violated any rule or order of the

commission; or

98912

98913

(5) Has been convicted of illegal trafficking in supplemental

nutrition assistance program benefits.

98914

98915
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(D) Except as otherwise provided in division (F) of this

section, the director of the state lottery commission may refuse

to grant, or may suspend or revoke, a license if the applicant or

licensee is a corporation or other business entity, and any of the

following applies:

98916

98917

98918

98919

98920

(1) Any of the directors, officers, managers, or controlling

shareholders has been found guilty of any of the activities

specified in divisions (C)(1) to (5) of this section;

98921

98922

98923

(2) It appears to the director of the state lottery

commission that, due to the experience, character, or general

fitness of any director, officer, manager, or controlling

shareholder, the granting of a license as a lottery sales agent

would be inconsistent with the public interest, convenience, or

trust;

98924

98925

98926

98927

98928

98929

(3) The corporation or other business entity is not the owner

or lessee of the business at which it would conduct a lottery

sales agency pursuant to the license applied for;

98930

98931

98932

(4) Any person, firm, association, or corporation other than

the applicant or licensee shares or will share in the profits of

the applicant or licensee, other than receiving dividends or

distributions as a shareholder, or participates or will

participate in the management of the affairs of the applicant or

licensee.

98933

98934

98935

98936

98937

98938

(E)(1) The director of the state lottery commission shall

refuse to grant a license to an applicant for a lottery sales

agent license and shall revoke a lottery sales agent license if

the applicant or licensee is or has been convicted of a violation

of division (A) or (C)(B)(1) of section 2913.46 of the Revised

Code.

98939

98940

98941

98942

98943

98944

(2) The director shall refuse to grant a license to an

applicant for a lottery sales agent license that is a corporation

98945

98946
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and shall revoke the lottery sales agent license of a corporation

if the corporation is or has been convicted of a violation of

division (A) or (C)(B)(1) of section 2913.46 of the Revised Code.

98947

98948

98949

(F) The director of the state lottery commission shall

request the bureau of criminal identification and investigation,

the department of public safety, or any other state, local, or

federal agency to supply the director with the criminal records of

any applicant for a lottery sales agent license, and may

periodically request the criminal records of any person to whom a

lottery sales agent license has been issued. At or prior to the

time of making such a request, the director shall require an

applicant or licensee to obtain fingerprint impressions on

fingerprint cards prescribed by the superintendent of the bureau

of criminal identification and investigation at a qualified law

enforcement agency, and the director shall cause those fingerprint

cards to be forwarded to the bureau of criminal identification and

investigation, to the federal bureau of investigation, or to both

bureaus. The commission shall assume the cost of obtaining the

fingerprint cards.

98950

98951

98952

98953

98954

98955

98956

98957

98958

98959

98960

98961

98962

98963

98964

98965

The director shall pay to each agency supplying criminal

records for each investigation a reasonable fee, as determined by

the agency.

98966

98967

98968

The commission may adopt uniform rules specifying time

periods after which the persons described in divisions (C)(1) to

(5) and (D)(1) to (4) of this section may be issued a license and

establishing requirements for those persons to seek a court order

to have records sealed in accordance with law.

98969

98970

98971

98972

98973

(G)(1) Each applicant for a lottery sales agent license shall

do both of the following:

98974

98975

(a) Pay fees to the state lottery commission, if required by

rule adopted by the director under Chapter 119. of the Revised

98976

98977
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Code and the controlling board approves the fees; 98978

(b) Prior to approval of the application, obtain a surety

bond in an amount the director determines by rule adopted under

Chapter 119. of the Revised Code or, alternatively, with the

director's approval, deposit the same amount into a dedicated

account for the benefit of the state lottery. The director also

may approve the obtaining of a surety bond to cover part of the

amount required, together with a dedicated account deposit to

cover the remainder of the amount required. The director also may

establish an alternative program or policy, with the approval of

the commission by rule adopted under Chapter 119. of the Revised

Code, that otherwise ensures the lottery's financial interests are

adequately protected. If such an alternative program or policy is

established, an applicant or lottery sales agent, subject to the

director's approval, may be permitted to participate in the

program or proceed under that policy in lieu of providing a surety

bond or dedicated amount.

98979

98980

98981

98982

98983

98984

98985

98986

98987

98988

98989

98990

98991

98992

98993

98994

A surety bond may be with any company that complies with the

bonding and surety laws of this state and the requirements

established by rules of the commission pursuant to this chapter. A

dedicated account deposit shall be conducted in accordance with

policies and procedures the director establishes.

98995

98996

98997

98998

98999

A surety bond, dedicated account, other established program

or policy, or any combination of these resources, as applicable,

may be used to pay for the lottery sales agent's failure to make

prompt and accurate payments for lottery ticket sales, for missing

or stolen lottery tickets, for damage to equipment or materials

issued to the lottery sales agent, or to pay for expenses the

commission incurs in connection with the lottery sales agent's

license.

99000

99001

99002

99003

99004

99005

99006

99007

(2) A lottery sales agent license is effective for at least

one year, but not more than three years.

99008

99009
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A licensed lottery sales agent, on or before the date

established by the director, shall renew the agent's license and

provide at that time evidence to the director that the surety

bond, dedicated account deposit, or both, required under division

(G)(1)(b) of this section has been renewed or is active, whichever

applies.

99010

99011

99012

99013

99014

99015

Before the commission renews a lottery sales agent license,

the lottery sales agent shall submit a renewal fee to the

commission, if one is required by rule adopted by the director

under Chapter 119. of the Revised Code and the controlling board

approves the renewal fee. The renewal fee shall not exceed the

actual cost of administering the license renewal and processing

changes reflected in the renewal application. The renewal of the

license is effective for at least one year, but not more than

three years.

99016

99017

99018

99019

99020

99021

99022

99023

99024

(3) A lottery sales agent license shall be complete,

accurate, and current at all times during the term of the license.

Any changes to an original license application or a renewal

application may subject the applicant or lottery sales agent, as

applicable, to paying an administrative fee that shall be in an

amount that the director determines by rule adopted under Chapter

119. of the Revised Code, and that the controlling board approves,

and that shall not exceed the actual cost of administering and

processing the changes to an application.

99025

99026

99027

99028

99029

99030

99031

99032

99033

(4) The relationship between the commission and a lottery

sales agent is one of trust. A lottery sales agent collects funds

on behalf of the commission through the sale of lottery tickets

for which the agent receives a compensation.

99034

99035

99036

99037

(H) Pending a final resolution of any question arising under

this section, the director of the state lottery commission may

issue a temporary lottery sales agent license, subject to the

terms and conditions the director considers appropriate.

99038

99039

99040

99041
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(I) If a lottery sales agent's rental payments for the

lottery sales agent's premises are determined, in whole or in

part, by the amount of retail sales the lottery sales agent makes,

and if the rental agreement does not expressly provide that the

amount of those retail sales includes the amounts the lottery

sales agent receives from lottery ticket sales, only the amounts

the lottery sales agent receives as compensation from the state

lottery commission for selling lottery tickets shall be considered

to be amounts the lottery sales agent receives from the retail

sales the lottery sales agent makes, for the purpose of computing

the lottery sales agent's rental payments.

99042

99043

99044

99045

99046

99047

99048

99049

99050

99051

99052

Sec. 3772.01. As used in this chapter: 99053

(A) "Applicant" means any person who applies to the

commission for a license under this chapter.

99054

99055

(B) "Casino control commission fund" means the casino control

commission fund described in Section 6(C)(3)(d) of Article XV,

Ohio Constitution, the money in which shall be used to fund the

commission and its related affairs.

99056

99057

99058

99059

(C) "Casino facility" means a casino facility as defined in

Section 6(C)(9) of Article XV, Ohio Constitution.

99060

99061

(D) "Casino game" means any slot machine or table game as

defined in this chapter.

99062

99063

(E) "Casino gaming" means any type of slot machine or table

game wagering, using money, casino credit, or any representative

of value, authorized in any of the states of Indiana, Michigan,

Pennsylvania, and West Virginia as of January 1, 2009, and

includes slot machine and table game wagering subsequently

authorized by, but shall not be limited by, subsequent

restrictions placed on such wagering in such states. "Casino

gaming" does not include bingo, as authorized in Section 6 of

99064

99065

99066

99067

99068

99069

99070

99071
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Article XV, Ohio Constitution and conducted as of January 1, 2009,

or horse racing where the pari-mutuel system of wagering is

conducted, as authorized under the laws of this state as of

January 1, 2009.

99072

99073

99074

99075

(F) "Casino gaming employee" means any employee of a casino

operator or management company, but not a key employee, and as

further defined in section 3772.131 of the Revised Code.

99076

99077

99078

(G) "Casino operator" means any person, trust, corporation,

partnership, limited partnership, association, limited liability

company, or other business enterprise that directly or indirectly

holds an ownership or leasehold interest in a casino facility.

"Casino operator" does not include an agency of the state, any

political subdivision of the state, any person, trust,

corporation, partnership, limited partnership, association,

limited liability company, or other business enterprise that may

have an interest in a casino facility, but who is legally or

contractually restricted from conducting casino gaming.

99079

99080

99081

99082

99083

99084

99085

99086

99087

99088

(H) "Central system" means a computer system that provides

the following functions related to casino gaming equipment used in

connection with casino gaming authorized under this chapter:

security, auditing, data and information retrieval, and other

purposes deemed necessary and authorized by the commission.

99089

99090

99091

99092

99093

(I) "Cheat" means to alter the result of a casino game, the

element of chance, the operation of a machine used in a casino

game, or the method of selection of criteria that determines (a)

the result of the casino game, (b) the amount or frequency of

payment in a casino game, (c) the value of a wagering instrument,

or (d) the value of a wagering credit. "Cheat" does not include an

individual who, without the assistance of another individual or

without the use of a physical aid or device of any kind, uses the

individual's own ability to keep track of the value of cards

played and uses predictions formed as a result of the tracking

99094

99095

99096

99097

99098

99099

99100

99101

99102

99103
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information in the individual's playing and betting strategy. 99104

(J) "Commission" means the Ohio casino control commission. 99105

(K) "Gaming agent" means a peace officer employed by the

commission that is vested with duties to enforce this chapter and

conduct other investigations into the conduct of the casino gaming

and the maintenance of the equipment that the commission considers

necessary and proper and is in compliance with section 109.77 of

the Revised Code.

99106

99107

99108

99109

99110

99111

(L) "Gaming-related vendor" means any individual,

partnership, corporation, association, trust, or any other group

of individuals, however organized, who supplies gaming-related

equipment, goods, or services to a casino operator or management

company, that are directly related to or affect casino gaming

authorized under this chapter, including, but not limited to, the

manufacture, sale, distribution, or repair of slot machines and

table game equipment.

99112

99113

99114

99115

99116

99117

99118

99119

(M) "Holding company" means any corporation, firm,

partnership, limited partnership, limited liability company,

trust, or other form of business organization not a natural person

which directly or indirectly does any of the following:

99120

99121

99122

99123

(1) Has the power or right to control a casino operator,

management company, or gaming-related vendor license applicant or

licensee;

99124

99125

99126

(2) Holds an ownership interest of five per cent or more, as

determined by the commission, in a casino operator, management

company, or gaming-related vendor license applicant or licensee;

99127

99128

99129

(3) Holds voting rights with the power to vote five per cent

or more of the outstanding voting rights of a casino operator,

management company, or gaming-related vendor applicant or

licensee.

99130

99131

99132

99133
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(N) "Initial investment" includes costs related to

demolition, engineering, architecture, design, site preparation,

construction, infrastructure improvements, land acquisition,

fixtures and equipment, insurance related to construction, and

leasehold improvements.

99134

99135

99136

99137

99138

(O) "Institutional investor" means any of the following

entities owning five per cent or more, but less than fifteen per

cent, of an ownership interest in a casino facility, casino

operator, management company, or holding company: a corporation,

bank, insurance company, pension fund or pension fund trust,

retirement fund, including funds administered by a public agency,

employees' profit-sharing fund or employees' profit-sharing trust,

any association engaged, as a substantial part of its business or

operations, in purchasing or holding securities, including a hedge

fund, mutual fund, or private equity fund, or any trust in respect

of which a bank is trustee or cotrustee, investment company

registered under the "Investment Company Act of 1940," 15 U.S.C.

80a-1 et seq., collective investment trust organized by banks

under Part Nine of the Rules of the Comptroller of the Currency,

closed-end investment trust, chartered or licensed life insurance

company or property and casualty insurance company, investment

advisor registered under the "Investment Advisors Act of 1940," 15

U.S.C. 80 b-1 et seq., and such other persons as the commission

may reasonably determine to qualify as an institutional investor

for reasons consistent with this chapter, and that does not

exercise control over the affairs of a licensee and its ownership

interest in a licensee is for investment purposes only, as set

forth in division (E) of section 3772.10 of the Revised Code.

99139

99140

99141

99142

99143

99144

99145

99146

99147

99148

99149

99150

99151

99152

99153

99154

99155

99156

99157

99158

99159

99160

99161

(P) "Key employee" means any executive, employee, or agent of

a casino operator or management company licensee having the power

to exercise significant influence over decisions concerning any

part of the operation of such licensee, including:

99162

99163

99164

99165
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(1) An officer, director, trustee, or partner of a person

that has applied for or holds a casino operator, management

company, or gaming-related vendor license or of a holding company

that has control of a person that has applied for or holds a

casino operator, management company, or gaming-related vendor

license;

99166

99167

99168

99169

99170

99171

(2) A person that holds a direct or indirect ownership

interest of more than one per cent in a person that has applied

for or holds a casino operator, management company, or

gaming-related vendor license or holding company that has control

of a person that has applied for or holds a casino operator,

management company, or gaming-related vendor license;

99172

99173

99174

99175

99176

99177

(3) A managerial employee of a person that has applied for or

holds a casino operator or gaming-related vendor license in Ohio,

or a managerial employee of a holding company that has control of

a person that has applied for or holds a casino operator or

gaming-related vendor license in Ohio, who performs the function

of principal executive officer, principal operating officer,

principal accounting officer, or an equivalent officer or other

person the commission determines to have the power to exercise

significant influence over decisions concerning any part of the

operation of such licensee.

99178

99179

99180

99181

99182

99183

99184

99185

99186

99187

The commission shall determine whether an individual whose

duties or status varies from those described in this division also

is considered a key employee.

99188

99189

99190

(Q) "Licensed casino operator" means a casino operator that

has been issued a license by the commission and that has been

certified annually by the commission to have paid all applicable

fees, taxes, and debts to the state.

99191

99192

99193

99194

(R) "Majority ownership interest" in a license or in a casino

facility, as the case may be, means ownership of more than fifty

99195

99196
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per cent of such license or casino facility, as the case may be.

For purposes of the foregoing, whether a majority ownership

interest is held in a license or in a casino facility, as the case

may be, shall be determined under the rules for constructive

ownership of stock provided in Treas. Reg. 1.409A-3(i)(5)(iii) as

in effect on January 1, 2009.

99197

99198

99199

99200

99201

99202

(S) "Management company" means an organization retained by a

casino operator to manage a casino facility and provide services

such as accounting, general administration, maintenance,

recruitment, and other operational services.

99203

99204

99205

99206

(T) "Ohio law enforcement training fund" means the state law

enforcement training fund described in Section 6(C)(3)(f) of

Article XV, Ohio Constitution, the money in which shall be used to

enhance public safety by providing additional training

opportunities to the law enforcement community.

99207

99208

99209

99210

99211

(U) "Person" includes, but is not limited to, an individual

or a combination of individuals; a sole proprietorship, a firm, a

company, a joint venture, a partnership of any type, a joint-stock

company, a corporation of any type, a corporate subsidiary of any

type, a limited liability company, a business trust, or any other

business entity or organization; an assignee; a receiver; a

trustee in bankruptcy; an unincorporated association, club,

society, or other unincorporated entity or organization; entities

that are disregarded for federal income tax purposes; and any

other nongovernmental, artificial, legal entity that is capable of

engaging in business.

99212

99213

99214

99215

99216

99217

99218

99219

99220

99221

99222

(V) "Problem casino gambling and addictions fund" means the

state problem gambling and addictions fund described in Section

6(C)(3)(g) of Article XV, Ohio Constitution, the money in which

shall be used for treatment of problem gambling and substance

abuse, and for related research.

99223

99224

99225

99226

99227
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(W) "Promotional gaming credit" means a slot machine or table

game credit, discount, or other similar item issued to a patron to

enable the placement of, or increase in, a wager at a slot machine

or table game.

99228

99229

99230

99231

(X) "Slot machine" means any mechanical, electrical, or other

device or machine which, upon insertion of a coin, token, ticket,

or similar object, or upon payment of any consideration, is

available to play or operate, the play or operation of which,

whether by reason of the skill of the operator or application of

the element of chance, or both, makes individual prize

determinations for individual participants in cash, premiums,

merchandise, tokens, or any thing of value, whether the payoff is

made automatically from the machine or in any other manner, but

does not include any device that is a skill-based amusement

machine, as defined in section 2915.01 2901.01 of the Revised

Code.

99232

99233

99234

99235

99236

99237

99238

99239

99240

99241

99242

99243

(Y) "Table game" means any game played with cards, dice, or

any mechanical, electromechanical, or electronic device or machine

for money, casino credit, or any representative of value. "Table

game" does not include slot machines.

99244

99245

99246

99247

(Z) "Upfront license" means the first plenary license issued

to a casino operator.

99248

99249

(AA) "Voluntary exclusion program" means a program provided

by the commission that allows persons to voluntarily exclude

themselves from the gaming areas of facilities under the

jurisdiction of the commission by placing their name on a

voluntary exclusion list and following the procedures set forth by

the commission.

99250

99251

99252

99253

99254

99255

Sec. 3772.03. (A) To ensure the integrity of casino gaming,

the commission shall have authority to complete the functions of

licensing, regulating, investigating, and penalizing casino

99256

99257

99258
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operators, management companies, holding companies, key employees,

casino gaming employees, and gaming-related vendors. The

commission also shall have jurisdiction over all persons

participating in casino gaming authorized by Section 6(C) of

Article XV, Ohio Constitution, and this chapter.

99259

99260

99261

99262

99263

(B) All rules adopted by the commission under this chapter

shall be adopted under procedures established in Chapter 119. of

the Revised Code. The commission may contract for the services of

experts and consultants to assist the commission in carrying out

its duties under this section.

99264

99265

99266

99267

99268

(C) The commission shall adopt rules as are necessary for

completing the functions stated in division (A) of this section

and for addressing the subjects enumerated in division (D) of this

section.

99269

99270

99271

99272

(D) The commission shall adopt, and as advisable and

necessary shall amend or repeal, rules that include all of the

following:

99273

99274

99275

(1) The prevention of practices detrimental to the public

interest;

99276

99277

(2) Prescribing the method of applying, and the form of

application, that an applicant for a license under this chapter

must follow as otherwise described in this chapter;

99278

99279

99280

(3) Prescribing the information to be furnished by an

applicant or licensee as described in section 3772.11 of the

Revised Code;

99281

99282

99283

(4) Describing the certification standards and duties of an

independent testing laboratory certified under section 3772.31 of

the Revised Code and the relationship between the commission, the

laboratory, the gaming-related vendor, and the casino operator;

99284

99285

99286

99287

(5) The minimum amount of insurance that must be maintained 99288
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by a casino operator, management company, holding company, or

gaming-related vendor;

99289

99290

(6) The approval process for a significant change in

ownership or transfer of control of a licensee as provided in

section 3772.091 of the Revised Code;

99291

99292

99293

(7) The design of gaming supplies, devices, and equipment to

be distributed by gaming-related vendors;

99294

99295

(8) Identifying the casino gaming that is permitted,

identifying the gaming supplies, devices, and equipment, that are

permitted, defining the area in which the permitted casino gaming

may be conducted, and specifying the method of operation according

to which the permitted casino gaming is to be conducted as

provided in section 3772.20 of the Revised Code, and requiring

gaming devices and equipment to meet the standards of this state;

99296

99297

99298

99299

99300

99301

99302

(9) Tournament play in any casino facility; 99303

(10) Establishing and implementing a voluntary exclusion

program that provides all of the following:

99304

99305

(a) Except as provided by commission rule, a person who

participates in the program shall agree to refrain from entering a

casino facility.

99306

99307

99308

(b) The name of a person participating in the program shall

be included on a list of persons excluded from all casino

facilities.

99309

99310

99311

(c) Except as provided by commission rule, no person who

participates in the program shall petition the commission for

admittance into a casino facility.

99312

99313

99314

(d) The list of persons participating in the program and the

personal information of those persons shall be confidential and

shall only be disseminated by the commission to a casino operator

and the agents and employees of the casino operator for purposes

99315

99316

99317

99318
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of enforcement and to other entities, upon request of the

participant and agreement by the commission.

99319

99320

(e) A casino operator shall make all reasonable attempts as

determined by the commission to cease all direct marketing efforts

to a person participating in the program.

99321

99322

99323

(f) A casino operator shall not cash the check of a person

participating in the program or extend credit to the person in any

manner. However, the program shall not exclude a casino operator

from seeking the payment of a debt accrued by a person before

participating in the program.

99324

99325

99326

99327

99328

(g) Any and all locations at which a person may register as a

participant in the program shall be published.

99329

99330

(11) Requiring the commission to adopt standards regarding

the marketing materials of a licensed casino operator, including

allowing the commission to prohibit marketing materials that are

contrary to the adopted standards;

99331

99332

99333

99334

(12) Requiring that the records, including financial

statements, of any casino operator, management company, holding

company, and gaming-related vendor be maintained in the manner

prescribed by the commission and made available for inspection

upon demand by the commission, but shall be subject to section

3772.16 of the Revised Code;

99335

99336

99337

99338

99339

99340

(13) Permitting a licensed casino operator, management

company, key employee, or casino gaming employee to question a

person suspected of violating this chapter;

99341

99342

99343

(14) The chips, tokens, tickets, electronic cards, or similar

objects that may be purchased by means of an agreement under which

credit is extended to a wagerer by a casino operator;

99344

99345

99346

(15) Establishing standards for provisional key employee

licenses for a person who is required to be licensed as a key

99347

99348
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employee and is in exigent circumstances and standards for

provisional licenses for casino gaming employees who submit

complete applications and are compliant under an instant

background check. A provisional license shall be valid not longer

than three months. A provisional license may be renewed one time,

at the commission's discretion, for an additional three months. In

establishing standards with regard to instant background checks

the commission shall take notice of criminal records checks as

they are conducted under section 311.41 of the Revised Code using

electronic fingerprint reading devices.

99349

99350

99351

99352

99353

99354

99355

99356

99357

99358

(16) Establishing approval procedures for third-party

engineering or accounting firms, as described in section 3772.09

of the Revised Code;

99359

99360

99361

(17) Prescribing the manner in which winnings, compensation

from casino gaming, and gross revenue must be computed and

reported by a licensee as described in Chapter 5753. of the

Revised Code;

99362

99363

99364

99365

(18) Prescribing conditions under which a licensee's license

may be suspended or revoked as described in section 3772.04 of the

Revised Code;

99366

99367

99368

(19) Prescribing the manner and procedure of all hearings to

be conducted by the commission or by any hearing examiner;

99369

99370

(20) Prescribing technical standards and requirements that

are to be met by security and surveillance equipment that is used

at and standards and requirements to be met by personnel who are

employed at casino facilities, and standards and requirements for

the provision of security at and surveillance of casino

facilities;

99371

99372

99373

99374

99375

99376

(21) Prescribing requirements for a casino operator to

provide unarmed security services at a casino facility by licensed

casino employees, and the training that shall be completed by

99377

99378

99379
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these employees; 99380

(22) Prescribing standards according to which casino

operators shall keep accounts and standards according to which

casino accounts shall be audited, and establish means of assisting

the tax commissioner in levying and collecting the gross casino

revenue tax levied under section 5753.02 of the Revised Code;

99381

99382

99383

99384

99385

(23) Defining penalties for violation of commission rules and

a process for imposing such penalties subject to the review of the

joint committee on gaming and wagering;

99386

99387

99388

(24) Establishing standards for decertifying contractors that

violate statutes or rules of this state or the federal government;

99389

99390

(25) Establishing standards for the repair of casino gaming

equipment;

99391

99392

(26) Establishing procedures to ensure that casino operators,

management companies, and holding companies are compliant with the

compulsive and problem gambling plan submitted under section

3772.18 of the Revised Code;

99393

99394

99395

99396

(27) Prescribing, for institutional investors in or holding

companies of a casino operator, management company, holding

company, or gaming-related vendor that fall below the threshold

needed to be considered an institutional investor or a holding

company, standards regarding what any employees, members, or

owners of those investors or holding companies may do and shall

not do in relation to casino facilities and casino gaming in this

state, which standards shall rationally relate to the need to

proscribe conduct that is inconsistent with passive institutional

investment status;

99397

99398

99399

99400

99401

99402

99403

99404

99405

99406

(28) Providing for any other thing necessary and proper for

successful and efficient regulation of casino gaming under this

chapter.

99407

99408

99409
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(E) The commission shall employ and assign gaming agents as

necessary to assist the commission in carrying out the duties of

this chapter and Chapter 2915. of the Revised Code. In order to

maintain employment as a gaming agent, the gaming agent shall

successfully complete all continuing training programs required by

the commission and shall not have been convicted of or pleaded

guilty or no contest to a disqualifying offense as defined in

section 3772.07 of the Revised Code.

99410

99411

99412

99413

99414

99415

99416

99417

(F) The commission, as a law enforcement agency, and its

gaming agents, as law enforcement officers as defined in section

2901.01 of the Revised Code, shall have authority with regard to

the detection and investigation of, the seizure of evidence

allegedly relating to, and the apprehension and arrest of persons

allegedly committing violations of this chapter or gambling

offenses as defined in section 2915.01 2901.01 of the Revised Code

or violations of any other law of this state that may affect the

integrity of casino gaming or the operation of skill-based

amusement machines, and shall have access to casino facilities and

skill-based amusement machine facilities to carry out the

requirements of this chapter.

99418

99419

99420

99421

99422

99423

99424

99425

99426

99427

99428

99429

(G) The commission may eject or exclude or authorize the

ejection or exclusion of and a gaming agent may eject a person

from a casino facility for any of the following reasons:

99430

99431

99432

(1) The person's name is on the list of persons voluntarily

excluding themselves from all casinos in a program established

according to rules adopted by the commission;

99433

99434

99435

(2) The person violates or conspires to violate this chapter

or a rule adopted thereunder; or

99436

99437

(3) The commission determines that the person's conduct or

reputation is such that the person's presence within a casino

facility may call into question the honesty and integrity of the

99438

99439

99440
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casino gaming operations or interfere with the orderly conduct of

the casino gaming operations.

99441

99442

(H) A person, other than a person participating in a

voluntary exclusion program, may petition the commission for a

public hearing on the person's ejection or exclusion under this

chapter.

99443

99444

99445

99446

(I) A casino operator or management company shall have the

same authority to eject or exclude a person from the management

company's casino facilities as authorized in division (G) of this

section. The licensee shall immediately notify the commission of

an ejection or exclusion.

99447

99448

99449

99450

99451

(J) The commission shall submit a written annual report with

the governor, president and minority leader of the senate, speaker

and minority leader of the house of representatives, and joint

committee on gaming and wagering before the first day of September

each year. The annual report shall cover the previous fiscal year

and shall include all of the following:

99452

99453

99454

99455

99456

99457

(1) A statement describing the receipts and disbursements of

the commission;

99458

99459

(2) Relevant financial data regarding casino gaming,

including gross revenues and disbursements made under this

chapter;

99460

99461

99462

(3) Actions taken by the commission; 99463

(4) An update on casino operators', management companies',

and holding companies' compulsive and problem gambling plans and

the voluntary exclusion program and list;

99464

99465

99466

(5) Information regarding prosecutions for conduct described

in division (H) of section 3772.99 of the Revised Code, including,

but not limited to, the total number of prosecutions commenced and

the name of each person prosecuted;

99467

99468

99469

99470
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(6) Any additional information that the commission considers

useful or that the governor, president or minority leader of the

senate, speaker or minority leader of the house of

representatives, or joint committee on gaming and wagering

requests.

99471

99472

99473

99474

99475

(K) To ensure the integrity of skill-based amusement machine

operations, the commission shall have jurisdiction over all

persons conducting or participating in the conduct of skill-based

amusement machine operations authorized by this chapter and

Chapter 2915. of the Revised Code, including the authority to

complete the functions of licensing, regulating, investigating,

and penalizing those persons in a manner that is consistent with

the commission's authority to do the same with respect to casino

gaming. To carry out this division, the commission may adopt rules

under Chapter 119. of the Revised Code, including rules

establishing fees and penalties related to the operation of

skill-based amusement machines.

99476

99477

99478

99479

99480

99481

99482

99483

99484

99485

99486

99487

Sec. 3772.99. (A) The commission shall levy and collect

penalties for noncriminal violations of this chapter. Noncriminal

violations include using the term "casino" in any advertisement in

regard to a facility operating video lottery terminals, as defined

in section 3770.21 of the Revised Code, in this state. Moneys

collected from such penalty levies shall be credited to the

general revenue fund.

99488

99489

99490

99491

99492

99493

99494

(B) If a licensed casino operator, management company,

holding company, gaming-related vendor, or key employee violates

this chapter or engages in a fraudulent act, the commission may

suspend or revoke the license and may do either or both of the

following:

99495

99496

99497

99498

99499

(1) Suspend, revoke, or restrict the casino gaming operations

of a casino operator;

99500

99501
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(2) Require the removal of a management company, key

employee, or discontinuance of services from a gaming-related

vendor.

99502

99503

99504

(C) The commission shall impose civil penalties against a

person who violates this chapter under the penalties adopted by

commission rule and reviewed by the joint committee on gaming and

wagering.

99505

99506

99507

99508

(D) A person who purposely or knowingly does any of the

following commits a misdemeanor of the first degree on the first

offense and a felony of the fifth degree for a subsequent offense:

99509

99510

99511

(1) Makes a false statement on an application submitted under

this chapter;

99512

99513

(2) Permits a person less than twenty-one years of age to

make a wager at a casino facility;

99514

99515

(3) Aids, induces, or causes a person less than twenty-one

years of age who is not an employee of the casino gaming operation

to enter or attempt to enter a casino facility;

99516

99517

99518

(4) Enters or attempts to enter a casino facility while under

twenty-one years of age, unless the person enters a designated

area as described in section 3772.24 of the Revised Code;

99519

99520

99521

(5) Is a casino operator or employee and participates in

casino gaming other than as part of operation or employment.

99522

99523

(E) A person who purposely or knowingly does any of the

following commits a felony of the fifth degree on a first offense

and a felony of the fourth degree for a subsequent offense. If the

person is a licensee under this chapter, the commission shall

revoke the person's license after the first offense.

99524

99525

99526

99527

99528

(1) Uses or possesses with the intent to use a device to

assist in projecting the outcome of the casino game, keeping track

of the cards played, analyzing the probability of the occurrence

99529

99530

99531
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of an event relating to the casino game, or analyzing the strategy

for playing or betting to be used in the casino game, except as

permitted by the commission;

99532

99533

99534

(2) Cheats at a casino game; 99535

(3) Manufactures, sells, or distributes any cards, chips,

dice, game, or device that is intended to be used to violate this

chapter;

99536

99537

99538

(4) Alters or misrepresents the outcome of a casino game on

which wagers have been made after the outcome is made sure but

before the outcome is revealed to the players;

99539

99540

99541

(5) Places, increases, or decreases a wager on the outcome of

a casino game after acquiring knowledge that is not available to

all players and concerns the outcome of the casino game that is

the subject of the wager;

99542

99543

99544

99545

(6) Aids a person in acquiring the knowledge described in

division (E)(5) of this section for the purpose of placing,

increasing, or decreasing a wager contingent on the outcome of a

casino game;

99546

99547

99548

99549

(7) Claims, collects, takes, or attempts to claim, collect,

or take money or anything of value in or from a casino game with

the intent to defraud or without having made a wager contingent on

winning a casino game;

99550

99551

99552

99553

(8) Claims, collects, or takes an amount of money or thing of

value of greater value than the amount won in a casino game;

99554

99555

(9) Uses or possesses counterfeit chips, tokens, or cashless

wagering instruments in or for use in a casino game;

99556

99557

(10) Possesses a key or device designed for opening,

entering, or affecting the operation of a casino game, drop box,

or an electronic or a mechanical device connected with the casino

game or removing coins, tokens, chips, or other contents of a

99558

99559

99560

99561
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casino game. This division does not apply to a casino operator,

management company, or gaming-related vendor or their agents and

employees in the course of agency or employment.

99562

99563

99564

(11) Possesses materials used to manufacture a device

intended to be used in a manner that violates this chapter;

99565

99566

(12) Operates a casino gaming operation in which wagering is

conducted or is to be conducted in a manner other than the manner

required under this chapter or a skill-based amusement machine

operation in a manner other than the manner required under Chapter

2915. of the Revised Code.

99567

99568

99569

99570

99571

(F) The possession of more than one of the devices described

in division (E)(9), (10), or (11) of this section creates a

rebuttable presumption that the possessor intended to use the

devices for cheating.

99572

99573

99574

99575

(G) A person who purposely or knowingly does any of the

following commits a felony of the third degree. If the person is a

licensee under this chapter, the commission shall revoke the

person's license after the first offense. A public servant or

party official who is convicted under this division is forever

disqualified from holding any public office, employment, or

position of trust in this state.

99576

99577

99578

99579

99580

99581

99582

(1) Offers, promises, or gives anything of value or benefit

to a person who is connected with the casino operator, management

company, holding company, or gaming-related vendor, including

their officers and employees, under an agreement to influence or

with the intent to influence the actions of the person to whom the

offer, promise, or gift was made in order to affect or attempt to

affect the outcome of a casino game or an official action of a

commission member, agent, or employee;

99583

99584

99585

99586

99587

99588

99589

99590

(2) Solicits, accepts, or receives a promise of anything of

value or benefit while the person is connected with a casino,

99591

99592
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including an officer or employee of a casino operator, management

company, or gaming-related vendor, under an agreement to influence

or with the intent to influence the actions of the person to

affect or attempt to affect the outcome of a casino game or an

official action of a commission member, agent, or employee;

99593

99594

99595

99596

99597

(H) A person who knowingly or intentionally does any of the

following while participating in casino gaming or otherwise

transacting with a casino facility as permitted by Chapter 3772.

of the Revised Code commits a felony of the fifth degree on a

first offense and a felony of the fourth degree for a subsequent

offense:

99598

99599

99600

99601

99602

99603

(1) Causes or attempts to cause a casino facility to fail to

file a report required under 31 U.S.C. 5313(a) or 5325 or any

regulation prescribed thereunder or section 1315.53 of the Revised

Code, or to fail to file a report or maintain a record required by

an order issued under section 21 of the "Federal Deposit Insurance

Act" or section 123 of Pub. L. No. 91-508;

99604

99605

99606

99607

99608

99609

(2) Causes or attempts to cause a casino facility to file a

report required under 31 U.S.C. 5313(a) or 5325 or any regulation

prescribed thereunder or section 1315.53 of the Revised Code, to

file a report or to maintain a record required by any order issued

under 31 U.S.C. 5326, or to maintain a record required under any

regulation prescribed under section 21 of the "Federal Deposit

Insurance Act" or section 123 of Pub. L. No. 91-508 that contains

a material omission or misstatement of fact;

99610

99611

99612

99613

99614

99615

99616

99617

(3) With one or more casino facilities, structures a

transaction, is complicit in structuring a transaction, attempts

to structure a transaction, or is complicit in an attempt to

structure a transaction.

99618

99619

99620

99621

(I) A person who is convicted of a felony described in this

chapter may be barred for life from entering a casino facility by

99622

99623
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the commission. 99624

(J) As used in division (H) of this section: 99625

(1) To be "complicit" means to engage in any conduct of a

type described in divisions (A)(1) to (4) and (2) of section

2923.03 of the Revised Code.

99626

99627

99628

(2) "Structure a transaction" has the same meaning as in

section 1315.51 of the Revised Code.

99629

99630

(K) Premises used or occupied in violation of division

(E)(12) of this section constitute a nuisance subject to abatement

under Chapter 3767. of the Revised Code.

99631

99632

99633

Sec. 2917.40 3791.22. (A) As used in this section: 99634

(1) "Live entertainment performance" means any live speech;

any live musical performance, including a concert; any live

dramatic performance; any live variety show; and any other live

performance with respect to which the primary intent of the

audience can be construed to be viewing the performers. A "live

entertainment performance" does not include any form of

entertainment with respect to which the person purchasing a ticket

routinely participates in amusements as well as views performers.

99635

99636

99637

99638

99639

99640

99641

99642

(2) "Restricted entertainment area" means any wholly or

partially enclosed area, whether indoors or outdoors, that has

limited access through established entrances, or established

turnstiles or similar devices.

99643

99644

99645

99646

(3) "Concert" means a musical performance of which the

primary component is a presentation by persons singing or playing

musical instruments, that is intended by its sponsors mainly, but

not necessarily exclusively, for the listening enjoyment of the

audience, and that is held in a facility. A "concert" does not

include any performance in which music is a part of the

presentation and the primary component of which is acting,

99647

99648

99649

99650

99651

99652

99653
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dancing, a motion picture, a demonstration of skills or talent

other than singing or playing an instrument, an athletic event, an

exhibition, or a speech.

99654

99655

99656

(4) "Facility" means any structure that has a roof or partial

roof and that has walls that wholly surround the area on all

sides, including, but not limited to, a stadium, hall, arena,

armory, auditorium, ballroom, exhibition hall, convention center,

or music hall.

99657

99658

99659

99660

99661

(5) "Person" includes, in addition to an individual or entity

specified in division (C) of section 1.59 of the Revised Code, any

governmental entity.

99662

99663

99664

(B)(1) No person who owns, operates, or promotes live

entertainment performances shall knowingly sell, offer to sell, or

offer in return for a donation, or gift any ticket that is not

numbered and that does not correspond to a specific physical seat

for admission to either of the following:

99665

99666

99667

99668

99669

(a) A live entertainment performance that is not exempted

under division (D) of this section, that is held in a restricted

entertainment area, and for which more than eight thousand tickets

are offered to the public;

99670

99671

99672

99673

(b) A concert that is not exempted under division (D) of this

section and for which more than three thousand tickets are offered

to the public.

99674

99675

99676

(2) No person shall advertise any live entertainment

performance as described in division (B)(1)(a) of this section or

any concert as described in division (B)(1)(b) of this section,

unless the advertisement contains the words "Reserved Seats Only."

99677

99678

99679

99680

(C) Unless exempted by division (D)(1) of this section, no

person who owns or operates any restricted entertainment area

shall fail to open, maintain, and properly staff at least the

number of entrances designated under division (E) of this section

99681

99682

99683

99684
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for a minimum of ninety minutes prior to the scheduled start of

any live entertainment performance that is held in the restricted

entertainment area and for which more than three thousand tickets

are sold, offered for sale, or offered in return for a donation.

99685

99686

99687

99688

(D)(1) A live entertainment performance, other than a

concert, is exempted from the provisions of divisions (B) and (C)

of this section if both of the following apply:

99689

99690

99691

(a) The restricted entertainment area in which the

performance is held has at least eight entrances or, if both

entrances and separate admission turnstiles or similar devices are

used, has at least eight turnstiles or similar devices;

99692

99693

99694

99695

(b) The eight entrances or, if applicable, the eight

turnstiles or similar devices are opened, maintained, and properly

staffed at least one hour prior to the scheduled start of the

performance.

99696

99697

99698

99699

(2)(a) The chief of the police department of a township

police district or joint police district in the case of a facility

located within the district, the officer responsible for public

safety within a municipal corporation in the case of a facility

located within the municipal corporation, or the county sheriff in

the case of a facility located outside the boundaries of a

township or joint police district or municipal corporation may,

upon application of the sponsor of a concert covered by division

(B) of this section, exempt the concert from the provisions of

that division if the official finds that the health, safety, and

welfare of the participants and spectators would not be

substantially affected by failure to comply with the provisions of

that division.

99700

99701

99702

99703

99704

99705

99706

99707

99708

99709

99710

99711

99712

In determining whether to grant an exemption, the official

shall consider the following factors:

99713

99714

(i) The size and design of the facility in which the concert 99715
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is scheduled; 99716

(ii) The size, age, and anticipated conduct of the crowd

expected to attend the concert;

99717

99718

(iii) The ability of the sponsor to manage and control the

expected crowd.

99719

99720

If the sponsor of any concert desires to obtain an exemption

under this division, the sponsor shall apply to the appropriate

official on a form prescribed by that official. The official shall

issue an order that grants or denies the exemption within five

days after receipt of the application. The sponsor may appeal any

order that denies an exemption to the court of common pleas of the

county in which the facility is located.

99721

99722

99723

99724

99725

99726

99727

(b) If an official grants an exemption under division

(D)(2)(a) of this section, the official shall designate an on-duty

law enforcement officer to be present at the concert. The

designated officer has authority to issue orders to all security

personnel at the concert to protect the health, safety, and

welfare of the participants and spectators.

99728

99729

99730

99731

99732

99733

(3) Notwithstanding division (D)(2) of this section, in the

case of a concert held in a facility located on the campus of an

educational institution covered by section 3345.04 of the Revised

Code, a state university law enforcement officer appointed

pursuant to sections 3345.04 and 3345.21 of the Revised Code shall

do both of the following:

99734

99735

99736

99737

99738

99739

(a) Exercise the authority to grant exemptions provided by

division (D)(2)(a) of this section in lieu of an official

designated in that division;

99740

99741

99742

(b) If the officer grants an exemption under division

(D)(3)(a) of this section, designate an on-duty state university

law enforcement officer to be present at the concert. The

designated officer has authority to issue orders to all security

99743

99744

99745

99746
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personnel at the concert to protect the health, safety, and

welfare of the participants and spectators.

99747

99748

(E)(1) Unless a live entertainment performance is exempted by

division (D)(1) of this section, the chief of the police

department of a township police district or joint police district

in the case of a restricted entertainment area located within the

district, the officer responsible for public safety within a

municipal corporation in the case of a restricted entertainment

area located within the municipal corporation, or the county

sheriff in the case of a restricted entertainment area located

outside the boundaries of a township or joint police district or

municipal corporation shall designate, for purposes of division

(C) of this section, the minimum number of entrances required to

be opened, maintained, and staffed at each live entertainment

performance so as to permit crowd control and reduce congestion at

the entrances. The designation shall be based on such factors as

the size and nature of the crowd expected to attend the live

entertainment performance, the length of time prior to the live

entertainment performance that crowds are expected to congregate

at the entrances, and the amount of security provided at the

restricted entertainment area.

99749

99750

99751

99752

99753

99754

99755

99756

99757

99758

99759

99760

99761

99762

99763

99764

99765

99766

99767

(2) Notwithstanding division (E)(1) of this section, a state

university law enforcement officer appointed pursuant to sections

3345.04 and 3345.21 of the Revised Code shall designate the number

of entrances required to be opened, maintained, and staffed in the

case of a live entertainment performance that is held at a

restricted entertainment area located on the campus of an

educational institution covered by section 3345.04 of the Revised

Code.

99768

99769

99770

99771

99772

99773

99774

99775

(F) No person shall enter into any contract for a live

entertainment performance, that does not permit or require

compliance with this section.

99776

99777

99778
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(G)(1) This section does not apply to a live entertainment

performance held in a restricted entertainment area if one

admission ticket entitles the holder to view or participate in

three or more different games, rides, activities, or live

entertainment performances occurring simultaneously at different

sites within the restricted entertainment area and if the initial

admittance entrance to the restricted entertainment area, for

which the ticket is required, is separate from the entrance to any

specific live entertainment performance and an additional ticket

is not required for admission to the particular live entertainment

performance.

99779

99780

99781

99782

99783

99784

99785

99786

99787

99788

99789

(2) This section does not apply to a symphony orchestra

performance, a ballet performance, horse races, dances, or fairs.

99790

99791

(H) This section does not prohibit the legislative authority

of any municipal corporation from imposing additional

requirements, not in conflict with this section, for the promotion

or holding of live entertainment performances.

99792

99793

99794

99795

(I) Whoever violates division (B), (C), or (F) of this

section is guilty of a misdemeanor of the first degree. If any

individual suffers physical harm to the individual's person as a

result of a violation of this section, the sentencing court shall

consider this factor in favor of imposing a term of imprisonment

upon the offender.

99796

99797

99798

99799

99800

99801

Sec. 3791.99. (A) Whoever violates division (D) of section

3791.21 of the Revised Code is guilty of a minor misdemeanor, and

each day the violation continues constitutes a separate offense.

99802

99803

99804

(B) Whoever violates this chapter or any rule adopted or

order issued pursuant to it that relates to the construction,

alteration, or repair of any building, and the violation is not

detrimental to the health, safety, or welfare of any person, shall

be fined not more than one hundred dollars.

99805

99806

99807

99808

99809
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(C) Whoever violates this chapter or any rule adopted or

order issued pursuant to it that relates to the construction,

alteration, or repair of any building, and the violation is

detrimental to the health, safety, or welfare of any person, is

guilty of a minor misdemeanor.

99810

99811

99812

99813

99814

(D) Whoever violates division (B), (C), or (F) of section

3791.22 of the Revised Code is guilty of a misdemeanor of the

first degree.

99815

99816

99817

Sec. 3796.01. (A) As used in this chapter: 99818

(1) "Marijuana" means marihuana has the same meaning as

defined in section 3719.01 of the Revised Code.

99819

99820

(2) "Medical marijuana" means marijuana that is cultivated,

processed, dispensed, tested, possessed, or used for a medical

purpose.

99821

99822

99823

(3) "Academic medical center" has the same meaning as in

section 4731.297 of the Revised Code.

99824

99825

(4) "Drug database" means the database established and

maintained by the state board of pharmacy pursuant to section

4729.75 of the Revised Code.

99826

99827

99828

(5) "Physician" means an individual authorized under Chapter

4731. of the Revised Code to practice medicine and surgery or

osteopathic medicine and surgery.

99829

99830

99831

(6) "Qualifying medical condition" means any of the

following:

99832

99833

(a) Acquired immune deficiency syndrome; 99834

(b) Alzheimer's disease; 99835

(c) Amyotrophic lateral sclerosis; 99836

(d) Cancer; 99837
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(e) Chronic traumatic encephalopathy; 99838

(f) Crohn's disease; 99839

(g) Epilepsy or another seizure disorder; 99840

(h) Fibromyalgia; 99841

(i) Glaucoma; 99842

(j) Hepatitis C; 99843

(k) Inflammatory bowel disease; 99844

(l) Multiple sclerosis; 99845

(m) Pain that is either of the following: 99846

(i) Chronic and severe; 99847

(ii) Intractable. 99848

(n) Parkinson's disease; 99849

(o) Positive status for HIV; 99850

(p) Post-traumatic stress disorder; 99851

(q) Sickle cell anemia; 99852

(r) Spinal cord disease or injury; 99853

(s) Tourette's syndrome; 99854

(t) Traumatic brain injury; 99855

(u) Ulcerative colitis; 99856

(v) Any other disease or condition added by the state medical

board under section 4731.302 of the Revised Code.

99857

99858

(7) "State university" has the same meaning as in section

3345.011 of the Revised Code.

99859

99860

(B) Notwithstanding section 3719.41 of the Revised Code, for

purposes of this chapter, medical marijuana is a schedule II

controlled substance.

99861

99862

99863
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Sec. 3796.27. (A) As used in this section: 99864

(1) "Financial institution" means any of the following: 99865

(a) Any bank, trust company, savings and loan association,

savings bank, or credit union or any affiliate, agent, or employee

of a bank, trust company, savings and loan association, savings

bank, or credit union;

99866

99867

99868

99869

(b) Any money transmitter licensed under sections 1315.01 to

1315.18 of the Revised Code or any affiliate, agent, or employee

of such a licensee.

99870

99871

99872

(2) "Financial services" means services that a financial

institution is authorized to provide under Title XI, sections

1315.01 to 1315.18, or Chapter 1733. of the Revised Code, as

applicable.

99873

99874

99875

99876

(B) A financial institution that provides financial services

to any cultivator, processor, retail dispensary, or laboratory

licensed under this chapter shall be exempt from any criminal law

of this state an element of which may be proven by substantiating

that a person provides financial services to a person who

possesses, delivers, or manufactures marijuana or marijuana

derived products, including section 2925.05 2925.07 of the Revised

Code and sections 2923.01 and 2923.03 of the Revised Code as those

sections apply to violations of Chapter 2925. of the Revised Code,

if the cultivator, processor, retail dispensary, or laboratory is

in compliance with this chapter and the applicable tax laws of

this state.

99877

99878

99879

99880

99881

99882

99883

99884

99885

99886

99887

99888

(C)(1) Notwithstanding section 149.43 of the Revised Code or

any other public records law to the contrary, upon the request of

a financial institution, the department of commerce or state board

of pharmacy shall provide to the financial institution all of the

following information:

99889

99890

99891

99892

99893
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(a) Whether a person with whom the financial institution is

seeking to do business is a cultivator, processor, retail

dispensary, or laboratory licensed under this chapter;

99894

99895

99896

(b) The name of any other business or individual affiliated

with the person;

99897

99898

(c) An unredacted copy of the application for a license under

this chapter, and any supporting documentation, that was submitted

by the person;

99899

99900

99901

(d) If applicable, information relating to sales and volume

of product sold by the person;

99902

99903

(e) Whether the person is in compliance with this chapter; 99904

(f) Any past or pending violation by the person of this

chapter, and any penalty imposed on the person for such a

violation.

99905

99906

99907

(2) The department or board may charge a financial

institution a reasonable fee to cover the administrative cost of

providing the information.

99908

99909

99910

(D) Information received by a financial institution under

division (C) of this section is confidential. Except as otherwise

permitted by other state law or federal law, a financial

institution shall not make the information available to any person

other than the customer to whom the information applies and any

trustee, conservator, guardian, personal representative, or agent

of that customer.

99911

99912

99913

99914

99915

99916

99917

Sec. 3796.30. (A) Except as provided in division (B) of this

section, no medical marijuana cultivator, processor, retail

dispensary, or laboratory that tests medical marijuana shall be

located within five hundred feet of the boundaries of a parcel of

real estate having situated on it a school, church, public

library, public playground, or public park.

99918

99919

99920

99921

99922

99923
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If the relocation of a cultivator, processor, retail

dispensary, or laboratory licensed under this chapter results in

the cultivator, processor, retail dispensary, or laboratory being

located within five hundred feet of the boundaries of a parcel of

real estate having situated on it a school, church, public

library, public playground, or public park, the department of

commerce or state board of pharmacy shall revoke the license it

previously issued to the cultivator, processor, retail dispensary,

or laboratory.

99924

99925

99926

99927

99928

99929

99930

99931

99932

(B) This section does not apply to research related to

marijuana conducted at a state university, academic medical

center, or private research and development organization as part

of a research protocol approved by an institutional review board

or equivalent entity.

99933

99934

99935

99936

99937

(C) As used in this section and sections 3796.04 and 3796.12

of the Revised Code:

99938

99939

"Church" has the meaning defined in section 1710.01 of the

Revised Code.

99940

99941

"Preschool" means any public or private institution or center

that provides early childhood instructional or educational

services to children who are at least three years of age but less

than six years of age and who are not enrolled in or are not

eligible to be enrolled in kindergarten, whether or not those

services are provided in a child day-care setting. "Preschool"

does not include any place that is the permanent residence of the

person who is providing the early childhood instructional or

educational services to the children described in this paragraph.

99942

99943

99944

99945

99946

99947

99948

99949

99950

"Public library" means a library provided for under Chapter

3375. of the Revised Code.

99951

99952

"Public park" means a park established by the state or a

political subdivision of the state including a county, township,

99953

99954
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municipal corporation, or park district. 99955

"Public playground" means a playground established by the

state or a political subdivision of the state including a county,

township, municipal corporation, or park district.

99956

99957

99958

"School" means a child day-care center as defined under

section 5104.01 of the Revised Code, a preschool as defined under

section 2950.034 of the Revised Code, or a public or nonpublic

primary school or secondary school.

99959

99960

99961

99962

Sec. 3797.06. (A) As used in this section, "specified

geographical notification area" means the geographic area or areas

within which the attorney general requires by rule adopted under

section 3797.08 of the Revised Code the notice described in

division (B) of this section to be given to the persons identified

in divisions (A)(1) to (9) of this section. If a court enters a

declaratory judgment against a registrant under section 2721.21 of

the Revised Code, the sheriff with whom the registrant has most

recently registered under section 3797.02 or 3797.03 of the

Revised Code and the sheriff to whom the registrant most recently

sent a notice of intent to reside under section 3797.03 of the

Revised Code shall provide within the period of time specified in

division (C) of this section a written notice containing the

information set forth in division (B) of this section to all of

the persons described in divisions (A)(1) to (9) of this section.

If the sheriff has sent a notice to the persons described in those

divisions as a result of receiving a notice of intent to reside

and if the registrant registers a residence address that is the

same residence address described in the notice of intent to

reside, the sheriff is not required to send an additional notice

when the registrant registers. The sheriff shall provide the

notice to all of the following persons:

99963

99964

99965

99966

99967

99968

99969

99970

99971

99972

99973

99974

99975

99976

99977

99978

99979

99980

99981

99982

99983

99984

(1)(a) Any occupant of each residential unit that is located 99985
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within one thousand feet of the registrant's residential premises,

that is located within the county served by the sheriff, and that

is not located in a multi-unit building. Division (D)(3) of this

section applies regarding notices required under this division.

99986

99987

99988

99989

(b) If the registrant resides in a multi-unit building, any

occupant of each residential unit that is located in that

multi-unit building and that shares a common hallway with the

registrant. For purposes of this division, an occupant's unit

shares a common hallway with the registrant if the entrance door

into the occupant's unit is located on the same floor and opens

into the same hallway as the entrance door to the unit the

registrant occupies. Division (D)(3) of this section applies

regarding notices required under this division.

99990

99991

99992

99993

99994

99995

99996

99997

99998

(c) The building manager, or the person the building owner or

condominium unit owners association authorizes to exercise

management and control, of each multi-unit building that is

located within one thousand feet of the registrant's residential

premises, including a multi-unit building in which the registrant

resides, and that is located within the county served by the

sheriff. In addition to notifying the building manager or the

person authorized to exercise management and control in the

multi-unit building under this division, the sheriff shall post a

copy of the notice prominently in each common entryway in the

building and any other location in the building the sheriff

determines appropriate. The manager or person exercising

management and control of the building shall permit the sheriff to

post copies of the notice under this division as the sheriff

determines appropriate. In lieu of posting copies of the notice as

described in this division, a sheriff may provide notice to all

occupants of the multi-unit building by mail or personal contact.

If the sheriff so notifies all the occupants, the sheriff is not

required to post copies of the notice in the common entryways to

99999

100000

100001

100002

100003

100004

100005

100006

100007

100008

100009

100010

100011

100012

100013

100014

100015

100016

100017
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the building. Division (D)(3) of this section applies regarding

notices required under this division.

100018

100019

(d) All additional persons who are within any category of

neighbors of the registrant that the attorney general by rule

adopted under section 3797.08 of the Revised Code requires to be

provided the notice and who reside within the county served by the

sheriff.

100020

100021

100022

100023

100024

(2) The executive director of the public children services

agency that has jurisdiction within the specified geographical

notification area and that is located within the county served by

the sheriff;

100025

100026

100027

100028

(3) The superintendent of each board of education of a school

district that has schools within the specified geographical

notification area and that is located within the county served by

the sheriff;

100029

100030

100031

100032

(4) The appointing or hiring officer of each nonpublic school

located within the specified geographical notification area and

within the county served by the sheriff or of each other school

located within the specified geographical notification area and

within the county served by the sheriff and that is not operated

by a board of education described in division (A)(3) of this

section;

100033

100034

100035

100036

100037

100038

100039

(5) The director, head teacher, elementary principal, or site

administrator of each preschool program governed by Chapter 3301.

of the Revised Code that is located within the specified

geographical notification area and within the county served by the

sheriff;

100040

100041

100042

100043

100044

(6) The administrator of each child day-care center or type A

family day-care home that is located within the specified

geographical notification area and within the county served by the

sheriff, and each holder of a license to operate a type B family

100045

100046

100047

100048
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day-care home that is located within the specified geographical

notification area and within the county served by the sheriff. As

used in this division, "child day-care center," "type A family

day-care home," and "type B family day-care home" have the same

meanings as in section 5104.01 of the Revised Code.

100049

100050

100051

100052

100053

(7) The president or other chief administrative officer of

each institution of higher education, as defined in section

2907.03 2901.01 of the Revised Code, that is located within the

specified geographical notification area and within the county

served by the sheriff and the chief law enforcement officer of any

state university law enforcement agency or campus police

department established under section 3345.04 or 1713.50 of the

Revised Code that serves that institution;

100054

100055

100056

100057

100058

100059

100060

100061

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

100062

100063

(9) If the registrant resides within the county served by the

sheriff, the chief of police, marshal, or other chief law

enforcement officer of the municipal corporation in which the

registrant resides or, if the registrant resides in an

unincorporated area, the constable or chief of the police

department or police district police force of the township in

which the registrant resides.

100064

100065

100066

100067

100068

100069

100070

(B) The notice required under division (A) of this section

shall include the registrant's name, residence or employment

address, as applicable, and a statement that the registrant has

been found liable for childhood sexual abuse in a civil action and

is listed on the civil registry established by the attorney

general pursuant to section 3797.08 of the Revised Code.

100071

100072

100073

100074

100075

100076

(C) If a sheriff with whom a registrant registers under

section 3797.02 or 3797.03 of the Revised Code or to whom the

registrant most recently sent a notice of intent to reside under

100077

100078

100079
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section 3797.03 of the Revised Code is required by division (A) of

this section to provide notices regarding a registrant and if the

sheriff provides a notice pursuant to that requirement the sheriff

provides a notice to a sheriff of one or more other counties in

accordance with division (A)(8) of this section, the sheriff of

each of the other counties who is provided notice under division

(A)(8) of this section shall provide the notices described in

divisions (A)(1) to (7) and (A)(9) of this section to each person

or entity identified within those divisions that is located within

the specified geographical notification area and within the county

served by the sheriff in question.

100080

100081

100082

100083

100084

100085

100086

100087

100088

100089

100090

(D)(1) A sheriff required by division (A) or (C) of this

section to provide notices regarding a registrant shall provide

the notice to the neighbors that are described in division (A)(1)

of this section and the notices to law enforcement personnel that

are described in divisions (A)(8) and (9) of this section as soon

as practicable, but not later than five days after the registrant

sends the notice of intent to reside to the sheriff, and again not

later than five days after the registrant registers with the

sheriff or, if the sheriff is required by division (C) to provide

the notices, not later than five days after the sheriff is

provided the notice described in division (A)(8) of this section.

100091

100092

100093

100094

100095

100096

100097

100098

100099

100100

100101

A sheriff required by division (A) or (C) of this section to

provide notices regarding a registrant shall provide the notices

to all other specified persons that are described in divisions

(A)(2) to (7) of this section as soon as practicable, but not

later than seven days after the registrant registers with the

sheriff, or, if the sheriff is required by division (C) to provide

the notices, not later than five days after the sheriff is

provided the notice described in division (A)(8) of this section.

100102

100103

100104

100105

100106

100107

100108

100109

(2) If a registrant in relation to whom division (A) of this

section applies verifies the registrant's current residence

100110

100111
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address with a sheriff pursuant to section 3797.04 of the Revised

Code, the sheriff may provide a written notice containing the

information set forth in division (B) of this section to the

persons identified in divisions (A)(1) to (9) of this section. If

a sheriff provides a notice pursuant to this division to the

sheriff of one or more other counties in accordance with division

(A)(8) of this section, the sheriff of each of the other counties

who is provided the notice under division (A)(8) of this section

may provide, but is not required to provide, a written notice

containing the information set forth in division (B) of this

section to the persons identified in divisions (A)(1) to (7) and

(A)(9) of this section.

100112

100113

100114

100115

100116

100117

100118

100119

100120

100121

100122

100123

(3) A sheriff may provide notice under division (A)(1)(a) or

(b) of this section, and may provide notice under division

(A)(1)(c) of this section to a building manager or person

authorized to exercise management and control of a building, by

mail, by personal contact, or by leaving the notice at or under

the entry door to a residential unit. For purposes of divisions

(A)(1)(a) and (b) of this section and of the portion of division

(A)(1)(c) of this section relating to the provision of notice to

occupants of a multi-unit building by mail or personal contact,

the provision of one written notice per unit is deemed providing

notice to all occupants of that unit.

100124

100125

100126

100127

100128

100129

100130

100131

100132

100133

100134

(E) All information that a sheriff possesses regarding a

registrant that is described in division (B) of this section and

that must be provided in a notice required under division (A) or

(C) of this section or that may be provided in a notice authorized

under division (D)(2) of this section is a public record that is

open to inspection under section 149.43 of the Revised Code.

100135

100136

100137

100138

100139

100140

(F) A sheriff required by division (A) or (C) of this

section, or authorized by division (D)(2) of this section, to

provide notices regarding a registrant may request the department

100141

100142

100143
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of job and family services, department of education, or Ohio board

of regents, by telephone, in registrant, or by mail, to provide

the sheriff with the names, addresses, and telephone numbers of

the appropriate persons and entities to whom the notices described

in divisions (A)(2) to (7) of this section are to be provided.

Upon receipt of a request, the department or board shall provide

the requesting sheriff with the names, addresses, and telephone

numbers of the appropriate persons and entities to whom those

notices are to be provided.

100144

100145

100146

100147

100148

100149

100150

100151

100152

(G)(1) Upon the motion of the registrant or the judge that

entered a declaratory judgment pursuant to section 2721.21 of the

Revised Code or that judge's successor in office, the judge may

schedule a hearing to determine whether the interests of justice

would be served by suspending the community notification

requirement under this section in relation to the registrant. The

judge may dismiss the motion without a hearing but may not issue

an order suspending the community notification requirement without

a hearing. At the hearing, all parties are entitled to be heard.

If, at the conclusion of the hearing, the judge finds that the

registrant has proven by clear and convincing evidence that the

registrant is unlikely to commit childhood sexual abuse in the

future and that suspending the community notification requirement

is in the interests of justice, the judge may issue an order

suspending the application of this section in relation to the

registrant. The order shall contain both of these findings.

100153

100154

100155

100156

100157

100158

100159

100160

100161

100162

100163

100164

100165

100166

100167

100168

The judge promptly shall serve a copy of the order upon the

sheriff with whom the registrant most recently registered a

residence address and the sheriff with whom the registrant most

recently registered an employment address under section 3797.02 of

the Revised Code.

100169

100170

100171

100172

100173

An order suspending the community notification requirement

does not suspend or otherwise alter a registrant's duties to

100174

100175
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comply with sections 3797.02, 3797.03, and 3797.04 of the Revised

Code.

100176

100177

(2) A registrant has the right to appeal an order denying a

motion made under division (G)(1) of this section.

100178

100179

Sec. 3901.21. The following are hereby defined as unfair and

deceptive acts or practices in the business of insurance:

100180

100181

(A) Making, issuing, circulating, or causing or permitting to

be made, issued, or circulated, or preparing with intent to so

use, any estimate, illustration, circular, or statement

misrepresenting the terms of any policy issued or to be issued or

the benefits or advantages promised thereby or the dividends or

share of the surplus to be received thereon, or making any false

or misleading statements as to the dividends or share of surplus

previously paid on similar policies, or making any misleading

representation or any misrepresentation as to the financial

condition of any insurer as shown by the last preceding verified

statement made by it to the insurance department of this state, or

as to the legal reserve system upon which any life insurer

operates, or using any name or title of any policy or class of

policies misrepresenting the true nature thereof, or making any

misrepresentation or incomplete comparison to any person for the

purpose of inducing or tending to induce such person to purchase,

amend, lapse, forfeit, change, or surrender insurance.

100182

100183

100184

100185

100186

100187

100188

100189

100190

100191

100192

100193

100194

100195

100196

100197

100198

Any written statement concerning the premiums for a policy

which refers to the net cost after credit for an assumed dividend,

without an accurate written statement of the gross premiums, cash

values, and dividends based on the insurer's current dividend

scale, which are used to compute the net cost for such policy, and

a prominent warning that the rate of dividend is not guaranteed,

is a misrepresentation for the purposes of this division.

100199

100200

100201

100202

100203

100204

100205

(B) Making, publishing, disseminating, circulating, or 100206
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placing before the public or causing, directly or indirectly, to

be made, published, disseminated, circulated, or placed before the

public, in a newspaper, magazine, or other publication, or in the

form of a notice, circular, pamphlet, letter, or poster, or over

any radio station, or in any other way, or preparing with intent

to so use, an advertisement, announcement, or statement containing

any assertion, representation, or statement, with respect to the

business of insurance or with respect to any person in the conduct

of the person's insurance business, which is untrue, deceptive, or

misleading.

100207

100208

100209

100210

100211

100212

100213

100214

100215

100216

(C) Making, publishing, disseminating, or circulating,

directly or indirectly, or aiding, abetting, or encouraging the

making, publishing, disseminating, or circulating, or preparing

with intent to so use, any statement, pamphlet, circular, article,

or literature, which is false as to the financial condition of an

insurer and which is calculated to injure any person engaged in

the business of insurance.

100217

100218

100219

100220

100221

100222

100223

(D) Filing with any supervisory or other public official, or

making, publishing, disseminating, circulating, or delivering to

any person, or placing before the public, or causing directly or

indirectly to be made, published, disseminated, circulated,

delivered to any person, or placed before the public, any false

statement of financial condition of an insurer.

100224

100225

100226

100227

100228

100229

Making any false entry in any book, report, or statement of

any insurer with intent to deceive any agent or examiner lawfully

appointed to examine into its condition or into any of its

affairs, or any public official to whom such insurer is required

by law to report, or who has authority by law to examine into its

condition or into any of its affairs, or, with like intent,

willfully omitting to make a true entry of any material fact

pertaining to the business of such insurer in any book, report, or

statement of such insurer, or mutilating, destroying, suppressing,

100230

100231

100232

100233

100234

100235

100236

100237

100238
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withholding, or concealing any of its records. 100239

(E) Issuing or delivering or permitting agents, officers, or

employees to issue or deliver agency company stock or other

capital stock or benefit certificates or shares in any common-law

corporation or securities or any special or advisory board

contracts or other contracts of any kind promising returns and

profits as an inducement to insurance.

100240

100241

100242

100243

100244

100245

(F) Making or permitting any unfair discrimination among

individuals of the same class and equal expectation of life in the

rates charged for any contract of life insurance or of life

annuity or in the dividends or other benefits payable thereon, or

in any other of the terms and conditions of such contract.

100246

100247

100248

100249

100250

(G)(1) Except as otherwise expressly provided by law,

knowingly permitting or offering to make or making any contract of

life insurance, life annuity or accident and health insurance, or

agreement as to such contract other than as plainly expressed in

the contract issued thereon, or paying or allowing, or giving or

offering to pay, allow, or give, directly or indirectly, as

inducement to such insurance, or annuity, any rebate of premiums

payable on the contract, or any special favor or advantage in the

dividends or other benefits thereon, or any valuable consideration

or inducement whatever not specified in the contract; or giving,

or selling, or purchasing, or offering to give, sell, or purchase,

as inducement to such insurance or annuity or in connection

therewith, any stocks, bonds, or other securities, or other

obligations of any insurance company or other corporation,

association, or partnership, or any dividends or profits accrued

thereon, or anything of value whatsoever not specified in the

contract.

100251

100252

100253

100254

100255

100256

100257

100258

100259

100260

100261

100262

100263

100264

100265

100266

100267

(2) Nothing in division (F) or division (G)(1) of this

section shall be construed as prohibiting any of the following

practices: (a) in the case of any contract of life insurance or

100268

100269

100270
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life annuity, paying bonuses to policyholders or otherwise abating

their premiums in whole or in part out of surplus accumulated from

nonparticipating insurance, provided that any such bonuses or

abatement of premiums shall be fair and equitable to policyholders

and for the best interests of the company and its policyholders;

(b) in the case of life insurance policies issued on the

industrial debit plan, making allowance to policyholders who have

continuously for a specified period made premium payments directly

to an office of the insurer in an amount which fairly represents

the saving in collection expenses; (c) readjustment of the rate of

premium for a group insurance policy based on the loss or expense

experience thereunder, at the end of the first or any subsequent

policy year of insurance thereunder, which may be made retroactive

only for such policy year.

100271

100272

100273

100274

100275

100276

100277

100278

100279

100280

100281

100282

100283

100284

(H) Making, issuing, circulating, or causing or permitting to

be made, issued, or circulated, or preparing with intent to so

use, any statement to the effect that a policy of life insurance

is, is the equivalent of, or represents shares of capital stock or

any rights or options to subscribe for or otherwise acquire any

such shares in the life insurance company issuing that policy or

any other company.

100285

100286

100287

100288

100289

100290

100291

(I) Making, issuing, circulating, or causing or permitting to

be made, issued or circulated, or preparing with intent to so

issue, any statement to the effect that payments to a policyholder

of the principal amounts of a pure endowment are other than

payments of a specific benefit for which specific premiums have

been paid.

100292

100293

100294

100295

100296

100297

(J) Making, issuing, circulating, or causing or permitting to

be made, issued, or circulated, or preparing with intent to so

use, any statement to the effect that any insurance company was

required to change a policy form or related material to comply

with Title XXXIX of the Revised Code or any regulation of the

100298

100299

100300

100301

100302
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superintendent of insurance, for the purpose of inducing or

intending to induce any policyholder or prospective policyholder

to purchase, amend, lapse, forfeit, change, or surrender

insurance.

100303

100304

100305

100306

(K) Aiding or abetting another to violate this section. 100307

(L) Refusing to issue any policy of insurance, or canceling

or declining to renew such policy because of the sex or marital

status of the applicant, prospective insured, insured, or

policyholder.

100308

100309

100310

100311

(M) Making or permitting any unfair discrimination between

individuals of the same class and of essentially the same hazard

in the amount of premium, policy fees, or rates charged for any

policy or contract of insurance, other than life insurance, or in

the benefits payable thereunder, or in underwriting standards and

practices or eligibility requirements, or in any of the terms or

conditions of such contract, or in any other manner whatever.

100312

100313

100314

100315

100316

100317

100318

(N) Refusing to make available disability income insurance

solely because the applicant's principal occupation is that of

managing a household.

100319

100320

100321

(O) Refusing, when offering maternity benefits under any

individual or group sickness and accident insurance policy, to

make maternity benefits available to the policyholder for the

individual or individuals to be covered under any comparable

policy to be issued for delivery in this state, including family

members if the policy otherwise provides coverage for family

members. Nothing in this division shall be construed to prohibit

an insurer from imposing a reasonable waiting period for such

benefits under an individual sickness and accident insurance

policy issued to an individual who is not a federally eligible

individual or a nonemployer-related group sickness and accident

insurance policy, but in no event shall such waiting period exceed

100322

100323

100324

100325

100326

100327

100328

100329

100330

100331

100332

100333

. B. No. Page 3241
LSC 132 0654



two hundred seventy days. 100334

For purposes of division (O) of this section, "federally

eligible individual" means an eligible individual as defined in 45

C.F.R. 148.103.

100335

100336

100337

(P) Using, or permitting to be used, a pattern settlement as

the basis of any offer of settlement. As used in this division,

"pattern settlement" means a method by which liability is

routinely imputed to a claimant without an investigation of the

particular occurrence upon which the claim is based and by using a

predetermined formula for the assignment of liability arising out

of occurrences of a similar nature. Nothing in this division shall

be construed to prohibit an insurer from determining a claimant's

liability by applying formulas or guidelines to the facts and

circumstances disclosed by the insurer's investigation of the

particular occurrence upon which a claim is based.

100338

100339

100340

100341

100342

100343

100344

100345

100346

100347

100348

(Q) Refusing to insure, or refusing to continue to insure, or

limiting the amount, extent, or kind of life or sickness and

accident insurance or annuity coverage available to an individual,

or charging an individual a different rate for the same coverage

solely because of blindness or partial blindness. With respect to

all other conditions, including the underlying cause of blindness

or partial blindness, persons who are blind or partially blind

shall be subject to the same standards of sound actuarial

principles or actual or reasonably anticipated actuarial

experience as are sighted persons. Refusal to insure includes, but

is not limited to, denial by an insurer of disability insurance

coverage on the grounds that the policy defines "disability" as

being presumed in the event that the eyesight of the insured is

lost. However, an insurer may exclude from coverage disabilities

consisting solely of blindness or partial blindness when such

conditions existed at the time the policy was issued. To the

extent that the provisions of this division may appear to conflict

100349

100350

100351

100352

100353

100354

100355

100356

100357

100358

100359

100360

100361

100362

100363

100364

100365
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with any provision of section 3999.16 of the Revised Code, this

division applies.

100366

100367

(R)(1) Directly or indirectly offering to sell, selling, or

delivering, issuing for delivery, renewing, or using or otherwise

marketing any policy of insurance or insurance product in

connection with or in any way related to the grant of a student

loan guaranteed in whole or in part by an agency or commission of

this state or the United States, except insurance that is required

under federal or state law as a condition for obtaining such a

loan and the premium for which is included in the fees and charges

applicable to the loan; or, in the case of an insurer or insurance

agent, knowingly permitting any lender making such loans to engage

in such acts or practices in connection with the insurer's or

agent's insurance business.

100368

100369

100370

100371

100372

100373

100374

100375

100376

100377

100378

100379

(2) Except in the case of a violation of division (G) of this

section, division (R)(1) of this section does not apply to either

of the following:

100380

100381

100382

(a) Acts or practices of an insurer, its agents,

representatives, or employees in connection with the grant of a

guaranteed student loan to its insured or the insured's spouse or

dependent children where such acts or practices take place more

than ninety days after the effective date of the insurance;

100383

100384

100385

100386

100387

(b) Acts or practices of an insurer, its agents,

representatives, or employees in connection with the solicitation,

processing, or issuance of an insurance policy or product covering

the student loan borrower or the borrower's spouse or dependent

children, where such acts or practices take place more than one

hundred eighty days after the date on which the borrower is

notified that the student loan was approved.

100388

100389

100390

100391

100392

100393

100394

(S) Denying coverage, under any health insurance or health

care policy, contract, or plan providing family coverage, to any

100395

100396
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natural or adopted child of the named insured or subscriber solely

on the basis that the child does not reside in the household of

the named insured or subscriber.

100397

100398

100399

(T)(1) Using any underwriting standard or engaging in any

other act or practice that, directly or indirectly, due solely to

any health status-related factor in relation to one or more

individuals, does either of the following:

100400

100401

100402

100403

(a) Terminates or fails to renew an existing individual

policy, contract, or plan of health benefits, or a health benefit

plan issued to an employer, for which an individual would

otherwise be eligible;

100404

100405

100406

100407

(b) With respect to a health benefit plan issued to an

employer, excludes or causes the exclusion of an individual from

coverage under an existing employer-provided policy, contract, or

plan of health benefits.

100408

100409

100410

100411

(2) The superintendent of insurance may adopt rules in

accordance with Chapter 119. of the Revised Code for purposes of

implementing division (T)(1) of this section.

100412

100413

100414

(3) For purposes of division (T)(1) of this section, "health

status-related factor" means any of the following:

100415

100416

(a) Health status; 100417

(b) Medical condition, including both physical and mental

illnesses;

100418

100419

(c) Claims experience; 100420

(d) Receipt of health care; 100421

(e) Medical history; 100422

(f) Genetic information; 100423

(g) Evidence of insurability, including conditions arising

out of acts of domestic violence;

100424

100425
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(h) Disability. 100426

(U) With respect to a health benefit plan issued to a small

employer, as those terms are defined in section 3924.01 of the

Revised Code, negligently or willfully placing coverage for

adverse risks with a certain carrier, as defined in section

3924.01 of the Revised Code.

100427

100428

100429

100430

100431

(V) Using any program, scheme, device, or other unfair act or

practice that, directly or indirectly, causes or results in the

placing of coverage for adverse risks with another carrier, as

defined in section 3924.01 of the Revised Code.

100432

100433

100434

100435

(W) Failing to comply with section 3923.23, 3923.231,

3923.232, 3923.233, or 3923.234 of the Revised Code by engaging in

any unfair, discriminatory reimbursement practice.

100436

100437

100438

(X) Intentionally establishing an unfair premium for, or

misrepresenting the cost of, any insurance policy financed under a

premium finance agreement of an insurance premium finance company.

100439

100440

100441

(Y)(1)(a) Limiting coverage under, refusing to issue,

canceling, or refusing to renew, any individual policy or contract

of life insurance, or limiting coverage under or refusing to issue

any individual policy or contract of health insurance, for the

reason that the insured or applicant for insurance is or has been

a victim of domestic violence;

100442

100443

100444

100445

100446

100447

(b) Adding a surcharge or rating factor to a premium of any

individual policy or contract of life or health insurance for the

reason that the insured or applicant for insurance is or has been

a victim of domestic violence;

100448

100449

100450

100451

(c) Denying coverage under, or limiting coverage under, any

policy or contract of life or health insurance, for the reason

that a claim under the policy or contract arises from an incident

of domestic violence;

100452

100453

100454

100455
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(d) Inquiring, directly or indirectly, of an insured under,

or of an applicant for, a policy or contract of life or health

insurance, as to whether the insured or applicant is or has been a

victim of domestic violence, or inquiring as to whether the

insured or applicant has sought shelter or protection from

domestic violence or has sought medical or psychological treatment

as a victim of domestic violence.

100456

100457

100458

100459

100460

100461

100462

(2) Nothing in division (Y)(1) of this section shall be

construed to prohibit an insurer from inquiring as to, or from

underwriting or rating a risk on the basis of, a person's physical

or mental condition, even if the condition has been caused by

domestic violence, provided that all of the following apply:

100463

100464

100465

100466

100467

(a) The insurer routinely considers the condition in

underwriting or in rating risks, and does so in the same manner

for a victim of domestic violence as for an insured or applicant

who is not a victim of domestic violence;

100468

100469

100470

100471

(b) The insurer does not refuse to issue any policy or

contract of life or health insurance or cancel or refuse to renew

any policy or contract of life insurance, solely on the basis of

the condition, except where such refusal to issue, cancellation,

or refusal to renew is based on sound actuarial principles or is

related to actual or reasonably anticipated experience;

100472

100473

100474

100475

100476

100477

(c) The insurer does not consider a person's status as being

or as having been a victim of domestic violence, in itself, to be

a physical or mental condition;

100478

100479

100480

(d) The underwriting or rating of a risk on the basis of the

condition is not used to evade the intent of division (Y)(1) of

this section, or of any other provision of the Revised Code.

100481

100482

100483

(3)(a) Nothing in division (Y)(1) of this section shall be

construed to prohibit an insurer from refusing to issue a policy

or contract of life insurance insuring the life of a person who is

100484

100485

100486
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or has been a victim of domestic violence if the person who

committed the act of domestic violence is the applicant for the

insurance or would be the owner of the insurance policy or

contract.

100487

100488

100489

100490

(b) Nothing in division (Y)(2) of this section shall be

construed to permit an insurer to cancel or refuse to renew any

policy or contract of health insurance in violation of the "Health

Insurance Portability and Accountability Act of 1996," 110 Stat.

1955, 42 U.S.C.A. 300gg-41(b), as amended, or in a manner that

violates or is inconsistent with any provision of the Revised Code

that implements the "Health Insurance Portability and

Accountability Act of 1996."

100491

100492

100493

100494

100495

100496

100497

100498

(4) An insurer is immune from any civil or criminal liability

that otherwise might be incurred or imposed as a result of any

action taken by the insurer to comply with division (Y) of this

section.

100499

100500

100501

100502

(5) As used in division (Y) of this section, "domestic

violence" means any of the following acts:

100503

100504

(a) Knowingly causing or attempting to cause physical harm to

a family or household member;

100505

100506

(b) Recklessly causing serious physical harm to a family or

household member;

100507

100508

(c) Knowingly causing, by threat of force, a family or

household member to believe that the person will cause imminent

physical harm to the family or household member.

100509

100510

100511

For the purpose of division (Y)(5) of this section, "family

or household member" has the same meaning as in section 2919.25

2901.01 of the Revised Code.

100512

100513

100514

Nothing in division (Y)(5) of this section shall be construed

to require, as a condition to the application of division (Y) of

100515

100516
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this section, that the act described in division (Y)(5) of this

section be the basis of a criminal prosecution.

100517

100518

(Z) Disclosing a coroner's records by an insurer in violation

of section 313.10 of the Revised Code.

100519

100520

(AA) Making, issuing, circulating, or causing or permitting

to be made, issued, or circulated any statement or representation

that a life insurance policy or annuity is a contract for the

purchase of funeral goods or services.

100521

100522

100523

100524

(BB) With respect to private passenger automobile insurance,

charging premium rates that are excessive, inadequate, or unfairly

discriminatory, pursuant to division (D) of section 3937.02 of the

Revised Code, based solely on the location of the residence of the

insured.

100525

100526

100527

100528

100529

The enumeration in sections 3901.19 to 3901.26 of the Revised

Code of specific unfair or deceptive acts or practices in the

business of insurance is not exclusive or restrictive or intended

to limit the powers of the superintendent of insurance to adopt

rules to implement this section, or to take action under other

sections of the Revised Code.

100530

100531

100532

100533

100534

100535

This section does not prohibit the sale of shares of any

investment company registered under the "Investment Company Act of

1940," 54 Stat. 789, 15 U.S.C.A. 80a-1, as amended, or any

policies, annuities, or other contracts described in section

3907.15 of the Revised Code.

100536

100537

100538

100539

100540

As used in this section, "estimate," "statement,"

"representation," "misrepresentation," "advertisement," or

"announcement" includes oral or written occurrences.

100541

100542

100543

Sec. 3905.14. (A) As used in sections 3905.14 to 3905.16 of

the Revised Code:

100544

100545

(1) "Insurance agent" includes a limited lines insurance 100546
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agent, surety bail bond agent, and surplus line broker. 100547

(2) "Refusal to issue or renew" means the decision of the

superintendent of insurance not to process either the initial

application for a license as an agent or the renewal of such a

license.

100548

100549

100550

100551

(3) "Revocation" means the permanent termination of all

authority to hold any license as an agent in this state.

100552

100553

(4) "Surrender for cause" means the voluntary termination of

all authority to hold any license as an agent in this state, in

lieu of a revocation or suspension order.

100554

100555

100556

(5) "Suspension" means the termination of all authority to

hold any license as an agent in this state, for either a specified

period of time or an indefinite period of time and under any terms

or conditions determined by the superintendent.

100557

100558

100559

100560

(B) The superintendent may suspend, revoke, or refuse to

issue or renew any license of an insurance agent, assess a civil

penalty, or impose any other sanction or sanctions authorized

under this chapter, for one or more of the following reasons:

100561

100562

100563

100564

(1) Providing incorrect, misleading, incomplete, or

materially untrue information in a license or appointment

application;

100565

100566

100567

(2) Violating or failing to comply with any insurance law,

rule, subpoena, consent agreement, or order of the superintendent

or of the insurance authority of another state;

100568

100569

100570

(3) Obtaining, maintaining, or attempting to obtain or

maintain a license through misrepresentation or fraud;

100571

100572

(4) Improperly withholding, misappropriating, or converting

any money or property received in the course of doing insurance

business;

100573

100574

100575

(5) Intentionally misrepresenting the terms, benefits, value, 100576
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cost, or effective dates of any actual or proposed insurance

contract or application for insurance;

100577

100578

(6) Having been convicted of or pleaded guilty or no contest

to a felony regardless of whether a judgment of conviction has

been entered by the court;

100579

100580

100581

(7) Having been convicted of or pleaded guilty or no contest

to a misdemeanor that involves the misuse or theft of money or

property belonging to another, fraud, forgery, dishonest acts, or

breach of a fiduciary duty, that is based on any act or omission

relating to the business of insurance, securities, or financial

services, or that involves moral turpitude regardless of whether a

judgment has been entered by the court;

100582

100583

100584

100585

100586

100587

100588

(8) Having admitted to committing, or having been found to

have committed, any insurance unfair trade act or practice or

insurance fraud;

100589

100590

100591

(9) Using fraudulent, coercive, or dishonest practices, or

demonstrating incompetence, untrustworthiness, or financial

irresponsibility, in the conduct of business in this state or

elsewhere;

100592

100593

100594

100595

(10) Having an insurance agent license, or its equivalent,

denied, suspended, or revoked in any other state, province,

district, or territory;

100596

100597

100598

(11) Forging or causing the forgery of an application for

insurance or any document related to or used in an insurance

transaction;

100599

100600

100601

(12) Improperly using notes, any other reference material,

equipment, or devices of any kind to complete an examination for

an insurance agent license;

100602

100603

100604

(13) Knowingly accepting insurance business from an

individual who is not licensed;

100605

100606
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(14) Failing to comply with any official invoice, notice,

assessment, or order directing payment of federal, state, or local

income tax, state or local sales tax, or workers' compensation

premiums;

100607

100608

100609

100610

(15) Failing to timely submit an application for insurance.

For purposes of division (B)(15) of this section, a submission is

considered timely if it occurs within the time period expressly

provided for by the insurer, or within seven days after the

insurance agent accepts a premium or an order to bind coverage

from a policyholder or applicant for insurance, whichever is

later.

100611

100612

100613

100614

100615

100616

100617

(16) Failing to disclose to an applicant for insurance or

policyholder upon accepting a premium or an order to bind coverage

from the applicant or policyholder, that the person has not been

appointed by the insurer;

100618

100619

100620

100621

(17) Having any professional license or financial industry

regulatory authority registration suspended or revoked or having

been barred from participation in any industry;

100622

100623

100624

(18) Having been subject to a cease and desist order or

permanent injunction related to mishandling of funds or breach of

fiduciary responsibilities or for unlicensed or unregistered

activities;

100625

100626

100627

100628

(19) Causing or permitting a policyholder or applicant for

insurance to designate the insurance agent or the insurance

agent's spouse, parent, child, or sibling as the beneficiary of a

policy or annuity sold by the insurance agent or of a policy or

annuity for which the agent, at any time, was designated as the

agent of record, unless the insurance agent or a relative of the

insurance agent is the insured or applicant;

100629

100630

100631

100632

100633

100634

100635

(20) Causing or permitting a policyholder or applicant for

insurance to designate the insurance agent or the insurance

100636

100637
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agent's spouse, parent, child, or sibling as the owner or

beneficiary of a trust funded, in whole or in part, by a policy or

annuity sold by the insurance agent or by a policy or annuity for

which the agent, at any time, was designated as the agent of

record, unless the insurance agent or a relative of the insurance

agent is the insured or applicant;

100638

100639

100640

100641

100642

100643

(21) Failing to provide a written response to the department

of insurance within twenty-one calendar days after receipt of any

written inquiry from the department, unless a reasonable extension

of time has been requested of, and granted by, the superintendent

or the superintendent's designee;

100644

100645

100646

100647

100648

(22) Failing to appear to answer questions before the

superintendent after being notified in writing by the

superintendent of a scheduled interview, unless a reasonable

extension of time has been requested of, and granted by, the

superintendent or the superintendent's designee;

100649

100650

100651

100652

100653

(23) Transferring or placing insurance with an insurer other

than the insurer expressly chosen by the applicant for insurance

or policyholder without the consent of the applicant or

policyholder or absent extenuating circumstances;

100654

100655

100656

100657

(24) Failing to inform a policyholder or applicant for

insurance of the identity of the insurer or insurers, or the

identity of any other insurance agent or licensee known to be

involved in procuring, placing, or continuing the insurance for

the policyholder or applicant, upon the binding of the coverage;

100658

100659

100660

100661

100662

(25) In the case of an agent that is a business entity,

failing to report an individual licensee's violation to the

department when the violation was known or should have been known

by one or more of the partners, officers, managers, or members of

the business entity;

100663

100664

100665

100666

100667

(26) Submitting or using a document in the conduct of the 100668
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business of insurance when the person knew or should have known

that the document contained a writing that was forged as defined

in section 2913.01 2901.01 of the Revised Code;

100669

100670

100671

(27) Misrepresenting the person's qualifications, status or

relationship to another person, agency, or entity, or using in any

way a professional designation that has not been conferred upon

the person by the appropriate accrediting organization;

100672

100673

100674

100675

(28) Obtaining a premium loan or policy surrender or causing

a premium loan or policy surrender to be made to or in the name of

an insured or policyholder without that person's knowledge and

written authorization;

100676

100677

100678

100679

(29) Using paper, software, or any other materials of or

provided by an insurer after the insurer has terminated the

authority of the licensee, if the use of such materials would

cause a reasonable person to believe that the licensee was acting

on behalf of or otherwise representing the insurer;

100680

100681

100682

100683

100684

(30) Soliciting, procuring an application for, or placing,

either directly or indirectly, any insurance policy when the

person is not authorized under this chapter to engage in such

activity;

100685

100686

100687

100688

(31) Soliciting, selling, or negotiating any product or

service that offers benefits similar to insurance but is not

regulated by the superintendent, without fully disclosing, orally

and in writing, to the prospective purchaser that the product or

service is not insurance and is not regulated by the

superintendent;

100689

100690

100691

100692

100693

100694

(32) Failing to fulfill a refund obligation to a policyholder

or applicant in a timely manner. For purposes of division (B)(32)

of this section, a rebuttable presumption exists that a refund

obligation is not fulfilled in a timely manner unless it is

fulfilled within one of the following time periods:

100695

100696

100697

100698

100699
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(a) Thirty days after the date the policyholder, applicant,

or insurer takes or requests action resulting in a refund;

100700

100701

(b) Thirty days after the date of the insurer's refund check,

if the agent is expected to issue a portion of the total refund;

100702

100703

(c) Forty-five days after the date of the agent's statement

of account on which the refund first appears.

100704

100705

The presumption may be rebutted by proof that the

policyholder or applicant consented to the delay or agreed to

permit the agent to apply the refund to amounts due for other

coverages.

100706

100707

100708

100709

(33) With respect to a surety bail bond agent license,

rebating or offering to rebate, or unlawfully dividing or offering

to divide, any commission, premium, or fee;

100710

100711

100712

(34) Using a license for the principal purpose of procuring,

receiving, or forwarding applications for insurance of any kind,

other than life, or soliciting, placing, or effecting such

insurance directly or indirectly upon or in connection with the

property of the licensee or that of relatives, employers,

employees, or that for which they or the licensee is an agent,

custodian, vendor, bailee, trustee, or payee;

100713

100714

100715

100716

100717

100718

100719

(35) In the case of an insurance agent that is a business

entity, using a life license for the principal purpose of

soliciting or placing insurance on the lives of the business

entity's officers, employees, or shareholders, or on the lives of

relatives of such officers, employees, or shareholders, or on the

lives of persons for whom they, their relatives, or the business

entity is agent, custodian, vendor, bailee, trustee, or payee;

100720

100721

100722

100723

100724

100725

100726

(36) Offering, selling, soliciting, or negotiating policies,

contracts, agreements, or applications for insurance, or annuities

providing fixed, variable, or fixed and variable benefits, or

contractual payments, for or on behalf of any insurer or multiple

100727

100728

100729

100730
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employer welfare arrangement not authorized to transact business

in this state, or for or on behalf of any spurious, fictitious,

nonexistent, dissolved, inactive, liquidated or liquidating, or

bankrupt insurer or multiple employer welfare arrangement;

100731

100732

100733

100734

(37) In the case of a resident business entity, failing to be

qualified to do business in this state under Title XVII of the

Revised Code, failing to be in good standing with the secretary of

state, or failing to maintain a valid appointment of statutory

agent with the secretary of state;

100735

100736

100737

100738

100739

(38) In the case of a nonresident agent, failing to maintain

licensure as an insurance agent in the agent's home state for the

lines of authority held in this state;

100740

100741

100742

(39) Knowingly aiding and abetting another person or entity

in the violation of any insurance law of this state or the rules

adopted under it.

100743

100744

100745

(C) Before denying, revoking, suspending, or refusing to

issue any license or imposing any penalty under this section, the

superintendent shall provide the licensee or applicant with notice

and an opportunity for hearing as provided in Chapter 119. of the

Revised Code, except as follows:

100746

100747

100748

100749

100750

(1)(a) Any notice of opportunity for hearing, the hearing

officer's findings and recommendations, or the superintendent's

order shall be served by certified mail at the last known address

of the licensee or applicant. Service shall be evidenced by return

receipt signed by any person.

100751

100752

100753

100754

100755

For purposes of this section, the "last known address" is the

residential address of a licensee or applicant, or the

principal-place-of-business address of a business entity, that is

contained in the licensing records of the department.

100756

100757

100758

100759

(b) If the certified mail envelope is returned with an

endorsement showing that service was refused, or that the envelope

100760

100761

. B. No. Page 3255
LSC 132 0654



was unclaimed, the notice and all subsequent notices required by

Chapter 119. of the Revised Code may be served by ordinary mail to

the last known address of the licensee or applicant. The mailing

shall be evidenced by a certificate of mailing. Service is deemed

complete as of the date of such certificate provided that the

ordinary mail envelope is not returned by the postal authorities

with an endorsement showing failure of delivery. The time period

in which to request a hearing, as provided in Chapter 119. of the

Revised Code, begins to run on the date of mailing.

100762

100763

100764

100765

100766

100767

100768

100769

100770

(c) If service by ordinary mail fails, the superintendent may

cause a summary of the substantive provisions of the notice to be

published once a week for three consecutive weeks in a newspaper

of general circulation in the county where the last known place of

residence or business of the party is located. The notice is

considered served on the date of the third publication.

100771

100772

100773

100774

100775

100776

(d) Any notice required to be served under Chapter 119. of

the Revised Code shall also be served upon the party's attorney by

ordinary mail if the attorney has entered an appearance in the

matter.

100777

100778

100779

100780

(e) The superintendent may, at any time, perfect service on a

party by personal delivery of the notice by an employee of the

department.

100781

100782

100783

(f) Notices regarding the scheduling of hearings and all

other matters not described in division (C)(1)(a) of this section

shall be sent by ordinary mail to the party and to the party's

attorney.

100784

100785

100786

100787

(2) Any subpoena for the appearance of a witness or the

production of documents or other evidence at a hearing, or for the

purpose of taking testimony for use at a hearing, shall be served

by certified mail, return receipt requested, by an attorney or by

an employee of the department designated by the superintendent.

100788

100789

100790

100791

100792

. B. No. Page 3256
LSC 132 0654



Such subpoenas shall be enforced in the manner provided in section

119.09 of the Revised Code. Nothing in this section shall be

construed as limiting the superintendent's other statutory powers

to issue subpoenas.

100793

100794

100795

100796

(D) If the superintendent determines that a violation

described in this section has occurred, the superintendent may

take one or more of the following actions:

100797

100798

100799

(1) Assess a civil penalty in an amount not exceeding

twenty-five thousand dollars per violation;

100800

100801

(2) Assess administrative costs to cover the expenses

incurred by the department in the administrative action, including

costs incurred in the investigation and hearing processes. Any

costs collected shall be paid into the state treasury to the

credit of the department of insurance operating fund created in

section 3901.021 of the Revised Code.

100802

100803

100804

100805

100806

100807

(3) Suspend all of the person's licenses for all lines of

insurance for either a specified period of time or an indefinite

period of time and under such terms and conditions as the

superintendent may determine;

100808

100809

100810

100811

(4) Permanently revoke all of the person's licenses for all

lines of insurance;

100812

100813

(5) Refuse to issue a license; 100814

(6) Refuse to renew a license; 100815

(7) Prohibit the person from being employed in any capacity

in the business of insurance and from having any financial

interest in any insurance agency, company, surety bail bond

business, or third-party administrator in this state. The

superintendent may, in the superintendent's discretion, determine

the nature, conditions, and duration of such restrictions.

100816

100817

100818

100819

100820

100821

(8) Order corrective actions in lieu of or in addition to the 100822
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other penalties listed in division (D) of this section. Such an

order may provide for the suspension of civil penalties, license

revocation, license suspension, or refusal to issue or renew a

license if the licensee complies with the terms and conditions of

the corrective action order.

100823

100824

100825

100826

100827

(9) Accept a surrender for cause offered by the licensee,

which shall be for at least five years and shall prohibit the

licensee from seeking any license authorized under this chapter

during that time period. A surrender for cause shall be in lieu of

revocation or suspension and may include a corrective action order

as provided in division (D)(8) of this section.

100828

100829

100830

100831

100832

100833

(E) The superintendent may consider the following factors in

denying a license, imposing suspensions, revocations, fines, or

other penalties, and issuing orders under this section:

100834

100835

100836

(1) Whether the person acted in good faith; 100837

(2) Whether the person made restitution for any pecuniary

losses suffered by other persons as a result of the person's

actions;

100838

100839

100840

(3) The actual harm or potential for harm to others; 100841

(4) The degree of trust placed in the person by, and the

vulnerability of, persons who were or could have been adversely

affected by the person's actions;

100842

100843

100844

(5) Whether the person was the subject of any previous

administrative actions by the superintendent;

100845

100846

(6) The number of individuals adversely affected by the

person's acts or omissions;

100847

100848

(7) Whether the person voluntarily reported the violation,

and the extent of the person's cooperation and acceptance of

responsibility;

100849

100850

100851

(8) Whether the person obstructed or impeded, or attempted to 100852
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obstruct or impede, the superintendent's investigation; 100853

(9) The person's efforts to conceal the misconduct; 100854

(10) Remedial efforts to prevent future violations; 100855

(11) If the person was convicted of a criminal offense, the

nature of the offense, whether the conviction was based on acts or

omissions taken under any professional license, whether the

offense involved the breach of a fiduciary duty, the amount of

time that has passed, and the person's activities subsequent to

the conviction;

100856

100857

100858

100859

100860

100861

(12) Such other factors as the superintendent determines to

be appropriate under the circumstances.

100862

100863

(F)(1) A violation described in division (B)(1), (2), (3),

(4), (5), (6), (7), (8), (9), (10), (11), (12), (13), (14), (16),

(17), (18), (19), (20), (22), (23), (24), (25), (26), (27), (28),

(29), (30), (31), (32), (33), (34), (35), and (36) of this section

is a class A offense for which the superintendent may impose any

penalty set forth in division (D) of this section.

100864

100865

100866

100867

100868

100869

(2) A violation described in division (B)(15) or (21) of this

section, or a failure to comply with section 3905.061, 3905.071,

or 3905.22 of the Revised Code, is a class B offense for which the

superintendent may impose any penalty set forth in division

(D)(1), (2), (8), or (9) of this section.

100870

100871

100872

100873

100874

(3) If the superintendent determines that a violation

described in division (B)(36) of this section has occurred, the

superintendent shall impose a minimum of a two-year suspension on

all of the person's licenses for all lines of insurance.

100875

100876

100877

100878

(G) If a violation described in this section has caused, is

causing, or is about to cause substantial and material harm, the

superintendent may issue an order requiring that person to cease

and desist from engaging in the violation. Notice of the order

100879

100880

100881

100882

. B. No. Page 3259
LSC 132 0654



shall be mailed by certified mail, return receipt requested, or

served in any other manner provided for in this section,

immediately after its issuance to the person subject to the order

and to all persons known to be involved in the violation. The

superintendent may thereafter publicize or otherwise make known to

all interested parties that the order has been issued.

100883

100884

100885

100886

100887

100888

The notice shall specify the particular act, omission,

practice, or transaction that is subject to the cease-and-desist

order and shall set a date, not more than fifteen days after the

date of the order, for a hearing on the continuation or revocation

of the order. The person shall comply with the order immediately

upon receipt of notice of the order.

100889

100890

100891

100892

100893

100894

The superintendent may, upon the application of a party and

for good cause shown, continue the hearing. Chapter 119. of the

Revised Code applies to such hearings to the extent that that

chapter does not conflict with the procedures set forth in this

section. The superintendent shall, within fifteen days after

objections are submitted to the hearing officer's report and

recommendation, issue a final order either confirming or revoking

the cease-and-desist order. The final order may be appealed as

provided under section 119.12 of the Revised Code.

100895

100896

100897

100898

100899

100900

100901

100902

100903

The remedy under this division is cumulative and concurrent

with the other remedies available under this section.

100904

100905

(H) If the superintendent has reasonable cause to believe

that an order issued under this section has been violated in whole

or in part, the superintendent may request the attorney general to

commence and prosecute any appropriate action or proceeding in the

name of the state against such person.

100906

100907

100908

100909

100910

The court may, in an action brought pursuant to this

division, impose any of the following:

100911

100912

(1) For each violation, a civil penalty of not more than 100913
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twenty-five thousand dollars; 100914

(2) Injunctive relief; 100915

(3) Restitution; 100916

(4) Any other appropriate relief. 100917

(I) With respect to a surety bail bond agent license: 100918

(1) Upon the suspension or revocation of a license, or the

eligibility of a surety bail bond agent to hold a license, the

superintendent likewise may suspend or revoke the license or

eligibility of any surety bail bond agent who is employed by or

associated with that agent and who knowingly was a party to the

act that resulted in the suspension or revocation.

100919

100920

100921

100922

100923

100924

(2) The superintendent may revoke a license as a surety bail

bond agent if the licensee is adjudged bankrupt.

100925

100926

(J) Nothing in this section shall be construed to create or

imply a private cause of action against an agent or insurer.

100927

100928

Sec. 3905.56. (A)(1) Where an insurance agent or an affiliate

of an insurance agent receives any compensation from a public

entity related to the placement of insurance, or is entitled to

receive such compensation from a public entity even if the agent

or affiliate waives receipt or collection of that compensation,

neither that agent nor the affiliate shall accept or receive any

compensation from an insurer or other third party related to that

placement of insurance with the public entity unless the agent or

affiliate has, prior to the placement of insurance, obtained the

public entity's documented acknowledgement that such third-party

compensation will be received by the agent or affiliate.

100929

100930

100931

100932

100933

100934

100935

100936

100937

100938

100939

(2) This division shall not apply to any of the following: 100940

(a) A person licensed as an insurance agent who acts only as

an intermediary between an insurer and the public entity's agent,

100941

100942
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such as a managing general agent, a sales manager, or wholesale

broker;

100943

100944

(b) A reinsurance intermediary; 100945

(c) An insurance agent or affiliate of an insurance agent

whose sole compensation related to the placement of insurance with

the public entity is compensation from an insurer or other third

party.

100946

100947

100948

100949

(3) Execution and receipt of a public entity's documented

acknowledgment in accordance with this section shall not supersede

an otherwise valid and enforceable contract between the public

entity and the agent or affiliate nor shall it supersede the

superintendent's authority to enforce the laws relating to

insurance in the state of Ohio.

100950

100951

100952

100953

100954

100955

(B) When an insurance agent or affiliate is acting as a

public servant, the agent's or affiliate's acceptance of

compensation from an insurer or the other third party exclusively

related to the placement of insurance with the public entity shall

not constitute a violation of division (A) of section 2921.43 of

the Revised Code if the insurance agent or affiliate complies with

this section.

100956

100957

100958

100959

100960

100961

100962

(C) For purposes of this section: 100963

(1) "Affiliate" means a person who controls, is controlled

by, or is under common control with the agent.

100964

100965

(2) "Compensation from an insurer or other third party" means

payments, commissions, fees, awards, overrides, bonuses,

contingent commissions, loans, stock options, gifts, prizes, or

any other form of valuable consideration, whether or not payable

pursuant to a written agreement.

100966

100967

100968

100969

100970

(3) "Compensation from a public entity" shall not include

either of the following:

100971

100972

. B. No. Page 3262
LSC 132 0654



(a) Any fee charged to, and paid by, a public entity pursuant

to section 3905.55 of the Revised Code if such fee does not exceed

fifty dollars; or

100973

100974

100975

(b) Any portion of an insurance premium paid by a public

entity to an insurance agent or any affiliate of such agent that

an insurer or other third party has authorized the agent or

affiliate to retain as commission after the balance of the public

entity's premium payment has been remitted to the insurer or other

third party.

100976

100977

100978

100979

100980

100981

(4) "Documented acknowledgment" means the public entity's

written acknowledgment obtained prior to the placement of

insurance. In the case of a purchase over the telephone or by

electronic means for which written acknowledgment cannot

reasonably be obtained, acknowledgment documented by the agent

shall be acceptable.

100982

100983

100984

100985

100986

100987

(5) "Insurance product" includes a fully insured product or

partially or fully self-insured product.

100988

100989

(6) "Placement of insurance" means the initial purchase of an

insurance product or the renewal of an existing product unless the

insurer independently generates and processes the renewal without

the agent's participation or involvement. "Placement of insurance"

does not mean the servicing or modification of an existing

contract that does not involve the public entity evaluating

options for the purchase or renewal of an insurance product.

100990

100991

100992

100993

100994

100995

100996

(7) "Public entity" means the state and any political

subdivision as defined in section 2744.01 of the Revised Code; any

state institution of higher education as defined in section

3345.12 of the Revised Code; and any instrumentality or retirement

system of the state, any political subdivision, or any state

institution of higher education.

100997

100998

100999

101000

101001

101002

(8) "Public servant" shall have the same definition as in the 101003
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first definition of "public servant" in section 2921.01 2901.01 of

the Revised Code.

101004

101005

Sec. 3905.841. The following persons or classes of persons

shall not act as surety bail bond agents or employees of a surety

bail bond agent or bail bond business and shall not directly or

indirectly receive any benefits from the execution of a bail bond,

except as a principal:

101006

101007

101008

101009

101010

(A) Jailers or other persons employed in a detention

facility, as defined in section 2921.01 2901.01 of the Revised

Code;

101011

101012

101013

(B) Prisoners incarcerated in any jail, prison, or any other

place used for the incarceration of persons;

101014

101015

(C) Peace officers as defined in the second definition of

"peace officer" in section 2921.51 2901.01 of the Revised Code,

including volunteer or honorary peace officers, or other employees

of a law enforcement agency;

101016

101017

101018

101019

(D) Committing magistrates, judges, employees of a court, or

employees of the clerk of any court;

101020

101021

(E) Attorneys or any person employed at an attorney's office; 101022

(F) Any other persons having the power to arrest, or persons

who have authority over or control of, federal, state, county, or

municipal corporation prisoners.

101023

101024

101025

Sec. 3905.932. A surety bail bond agent or insurer shall not

do any of the following:

101026

101027

(A) Suggest or advise the employment of, or name for

employment, any particular attorney to represent its principal;

101028

101029

(B) Solicit business in, or on the property or grounds of, a

detention facility, as defined in section 2921.01 2901.01 of the

Revised Code, or in, or on the property or grounds of, any court.

101030

101031

101032
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For purposes of this division, "solicit" includes, but is not

limited to, the distribution of business cards, print advertising,

or any other written information directed to prisoners or

potential indemnitors, unless a request is initiated by the

prisoner or potential indemnitor. Permissible print advertising in

a detention facility is strictly limited to a listing in a

telephone directory and the posting of the surety bail bond

agent's name, address, and telephone number in a designated

location within the detention facility.

101033

101034

101035

101036

101037

101038

101039

101040

101041

(C) Wear or otherwise display any identification, other than

the wallet identification card required under division (G) of

section 3905.85 of the Revised Code, in or on the property or

grounds of a detention facility, as defined in section 2921.01

2901.01 of the Revised Code, or in or on the property or grounds

of any court;

101042

101043

101044

101045

101046

101047

(D) Pay a fee or rebate or give or promise anything of value

to a jailer, law enforcement officer, committing magistrate, or

other person who has power to arrest or to hold in custody, or to

any public official or public employee, in order to secure a

settlement, compromise, remission, or reduction of the amount of

any bail bond or estreatment of bail;

101048

101049

101050

101051

101052

101053

(E) Pay a fee or rebate or give or promise anything of value

to an attorney in a bail bond matter, except in defense of any

action on a bond;

101054

101055

101056

(F) Pay a fee or rebate or give or promise anything of value

to the principal or to anyone in the principal's behalf;

101057

101058

(G) Post anything without using a bail instrument

representing an insurer, to have a defendant released on bail on

all types of set court bail, except for the following:

101059

101060

101061

(1) Cash court fees or cash reparation fees; 101062

(2) Ten per cent assignments; 101063
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(3) Other nonsurety court bonds, if the agent provides full

written disclosure and receipts and retains copies of all

documents and receipts for not less than three years.

101064

101065

101066

(H) Participate in the capacity of an attorney at a trial or

hearing of a principal;

101067

101068

(I) Accept anything of value from a principal for providing a

bail bond, other than the premium filed with and approved by the

superintendent of insurance and an expense fee, except that the

surety bail bond agent may, in accordance with section 3905.92 of

the Revised Code, accept collateral security or other indemnity

from a principal or other person together with documentary stamp

taxes if applicable. No fees, expenses, or charges of any kind

shall be deducted from the collateral held or any return premium

due, except as authorized by sections 3905.83 to 3905.95 of the

Revised Code or by rule of the superintendent. A surety bail bond

agent, upon written agreement with another party, may receive a

fee or other compensation for returning to custody an individual

who has fled the jurisdiction of the court or caused the

forfeiture of a bond.

101069

101070

101071

101072

101073

101074

101075

101076

101077

101078

101079

101080

101081

101082

(J) Execute a bond in this state on the person's own behalf; 101083

(K) Execute a bond in this state if a judgment has been

entered on a bond executed by the surety bail bond agent, which

judgment has remained unpaid for at least sixty days after all

appeals have been exhausted, unless the full amount of the

judgment is deposited with the clerk of the court.

101084

101085

101086

101087

101088

As used in this section, "instrument" means a fiduciary form

showing a dollar amount for a surety bail bond.

101089

101090

Sec. 3916.01. As used in this chapter: 101091

(A) "Advertising" means any written, electronic, or printed

communication or any communication by means of recorded telephone

101092

101093
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messages or transmitted on radio, television, the internet, or

similar communications media, including, but not limited to, film

strips, motion pictures, and videos, that is published,

disseminated, circulated, or placed directly or indirectly before

the public in this state for the purpose of creating an interest

in or inducing a person to purchase or sell, assign, devise,

bequest, or transfer the death benefit or ownership of a policy

pursuant to a viatical settlement contract.

101094

101095

101096

101097

101098

101099

101100

101101

(B) "Business of viatical settlements" means an activity

involved, but not limited to, in the offering, solicitation,

negotiation, procurement, effectuation, purchasing, investing,

financing, monitoring, tracking, underwriting, selling,

transferring, assigning, pledging, or hypothecating or in any

other manner acquiring an interest in a policy by means of

viatical settlement contracts.

101102

101103

101104

101105

101106

101107

101108

(C) "Chronically ill" means having been certified within the

preceding twelve-month period by a licensed health professional

as:

101109

101110

101111

(1) Being unable to perform, without substantial assistance

from another individual, at least two activities of daily living,

including, but not limited to, eating, toileting, transferring,

bathing, dressing, or continence for at least ninety days due to a

loss of functional capacity; or

101112

101113

101114

101115

101116

(2) Requiring substantial supervision to protect the

individual from threats to health and safety due to severe

cognitive impairment; or

101117

101118

101119

(3) Having a level of disability similar to that described in

division (C)(1) of this section, as determined under regulations

prescribed by the United States secretary of the treasury in

consultation with the United States secretary of health and human

services.

101120

101121

101122

101123

101124
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(D) "Escrow agent" means an independent third-party person

who, pursuant to a written agreement signed by the viatical

settlement provider and viator, provides escrow services related

to the acquisition of a policy pursuant to a viatical settlement

contract. "Escrow agent" does not include any person associated

with, affiliated with, or under the control of a person licensed

under this chapter or described in division (C) of section 3916.02

of the Revised Code.

101125

101126

101127

101128

101129

101130

101131

101132

(E)(1) "Financing entity" means an underwriter, placement

agent, lender, purchaser of securities, purchaser of a policy from

a viatical settlement provider, credit enhancer, or any other

person that has a direct ownership interest in a policy that is

the subject of a viatical settlement contract and to which both of

the following apply:

101133

101134

101135

101136

101137

101138

(a) Its principal activity related to the transaction is

providing funds to effect the business of viatical settlements or

the purchase of one or more viaticated policies.

101139

101140

101141

(b) It has an agreement in writing with one or more licensed

viatical settlement providers to finance the acquisition of

viatical settlement contracts.

101142

101143

101144

(2) "Financing entity" does not include a non-accredited

investor or viatical settlement purchaser.

101145

101146

(F) "Recklessly" has the same meaning as in section 2901.22

of the Revised Code.

101147

101148

(G) "Defraud" has the same meaning as in section 2913.01

2901.01 of the Revised Code.

101149

101150

(H) "Life expectancy" means an opinion or evaluation as to

how long a particular person is going to live.

101151

101152

(I) Notwithstanding section 1.59 of the Revised Code,

"person" means a natural person or a legal entity, including, but

101153

101154

. B. No. Page 3268
LSC 132 0654



not limited to, an individual, partnership, limited liability

company, limited liability partnership, association, trust,

business trust, or corporation.

101155

101156

101157

(J) "Policy" means an individual or group policy, group

certificate, or other contract or arrangement of life insurance

affecting the rights of a resident of this state or bearing a

reasonable relation to this state, regardless of whether delivered

or issued for delivery in this state.

101158

101159

101160

101161

101162

(K) "Related provider trust" means a titling trust or any

other trust established by a licensed viatical settlement provider

or a financing entity for the sole purpose of holding ownership or

beneficial interest in purchased policies in connection with a

financing transaction, provided that the trust has a written

agreement with the licensed viatical settlement provider under

which the licensed viatical settlement provider is responsible for

ensuring compliance with all statutory and regulatory requirements

and under which the trust agrees to make all records and files

related to viatical settlement transactions available to the

superintendent of insurance as if those records and files were

maintained directly by the licensed viatical settlement provider.

101163

101164

101165

101166

101167

101168

101169

101170

101171

101172

101173

101174

(L) "Special purpose entity" means a corporation,

partnership, trust, limited liability company or other similar

entity formed solely for one of the following purposes:

101175

101176

101177

(i) To provide access, either directly or indirectly, to

institutional capital markets for a financing entity or licensed

viatical settlement provider;

101178

101179

101180

(ii) In connection with a transaction in which the securities

in the special purpose entity are acquired by qualified

institutional buyers.

101181

101182

101183

(M) "Terminally ill" means certified by a physician as having

an illness or physical condition that can reasonably be expected

101184

101185
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to result in death in twenty-four months or less. 101186

(N) "Viatical settlement broker" means a person that, on

behalf of a viator and for a fee, commission, or other valuable

consideration, offers or attempts to negotiate viatical

settlements between a viator and one or more viatical settlement

providers or viatical settlement brokers. "Viatical settlement

broker" does not include an attorney, a certified public

accountant, or a financial planner accredited by a nationally

recognized accreditation agency, who is retained to represent the

viator, whose compensation is not paid directly or indirectly by

the viatical settlement provider or purchaser.

101187

101188

101189

101190

101191

101192

101193

101194

101195

101196

(O)(1) "Viatical settlement contract" means any of the

following:

101197

101198

(a) A written agreement between a viator and a viatical

settlement provider that establishes the terms under which

compensation or anything of value, that is less than the expected

death benefit of the policy is or will be paid in return for the

viator's present or future assignment, transfer, sale, release,

devise, or bequest of the death benefit or ownership of any

portion of the policy or any beneficial interest in the policy or

its ownership;

101199

101200

101201

101202

101203

101204

101205

101206

(b) The transfer or acquisition for compensation or anything

of value for ownership or beneficial interest in a trust or an

interest in another person that owns such a policy if the trust or

other person was formed or availed of for the principal purpose of

acquiring one or more life insurance policies;

101207

101208

101209

101210

101211

(c) A premium finance loan made for a policy by a lender to a

viator on, before, or after the date of issuance of the policy in

either of the following situations:

101212

101213

101214

(i) The viator or the insured receives a guarantee of the

viatical settlement value of the policy.

101215

101216
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(ii) The viator or the insured agrees on, before, or after

the issuance of the policy to sell the policy or any portion of

the policy's death benefit.

101217

101218

101219

(2) "Viatical settlement contracts" include but are not

limited to contracts that are commonly termed "life settlement

contracts" and "senior settlement contracts."

101220

101221

101222

(3) "Viatical settlement contract" does not include any of

the following unless part of a plan, scheme, device, or artifice

to avoid the application of this chapter:

101223

101224

101225

(a) A policy loan or accelerated death benefit made by the

insurer pursuant to the policy's terms whether issued with the

original policy or a rider;

101226

101227

101228

(b) Loan proceeds that are used solely to pay premiums for

the policy and the costs of the loan including interest,

arrangement fees, utilization fees and similar fees, closing

costs, legal fees and expenses, trustee fees and expenses, and

third-party collateral provider fees and expenses, including fees

payable to letter of credit issuers;

101229

101230

101231

101232

101233

101234

(c) A loan made by a regulated financial institution in which

the lender takes an interest in a policy solely to secure

repayment of a loan or, if there is a default on the loan and the

policy is transferred, the transfer of such a policy by the

lender, provided that neither the default itself nor the transfer

is pursuant to an agreement or understanding with any other person

for the purpose of evading regulation under this chapter;

101235

101236

101237

101238

101239

101240

101241

(d) A premium finance loan made by a lender that does not

violate sections 1321.71 to 1321.83 of the Revised Code, if the

premium finance loan is not described in division (O)(1)(c) of

this section;

101242

101243

101244

101245

(e) An agreement where all parties are closely related to the

insured by blood or law or have a lawful substantial economic

101246

101247
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interest in the continued life, health, and bodily safety of the

person insured, or are persons or trusts established primarily for

the benefit of such parties;

101248

101249

101250

(f) Any designation, consent, or agreement by an insured who

is an employee of an employer in connection with the purchase by

the employer, or trust established by the employer, of life

insurance on the life of the employee as described in section

3911.091 of the Revised Code;

101251

101252

101253

101254

101255

(g) Any business succession planning arrangement including,

but not limited to all of the following if the arrangements are

bona fide arrangements:

101256

101257

101258

(i) An arrangement between one or more shareholders in a

corporation or between a corporation and one or more of its

shareholders or one or more persons or trusts established by its

shareholders;

101259

101260

101261

101262

(ii) An arrangement between one or more partners in a

partnership or between a partnership and one or more of its

partners or one or more trusts established by its partners;

101263

101264

101265

(iii) An arrangement between one or more members in a limited

liability company or between a limited liability company and one

or more of its members or one or more trusts established by its

members.

101266

101267

101268

101269

(h) An agreement entered into by a service recipient, a trust

established by the service recipient and a service provider, or a

trust established by the service provider who performs significant

services for the service recipient's trade or business;

101270

101271

101272

101273

(i) An arrangement or agreement with a special purpose

entity;

101274

101275

(j) Any other contract, transaction, or arrangement exempted

from the definition of viatical settlement contract by rule

101276

101277
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adopted by the superintendent based on the superintendent's

determination that the contract, transaction, or arrangement is

not of the type regulated by this chapter.

101278

101279

101280

(P)(1) "Viatical settlement provider" means a person, other

than a viator, that enters into or effectuates a viatical

settlement contract.

101281

101282

101283

(2) "Viatical settlement provider" does not include any of

the following:

101284

101285

(a) A bank, savings bank, savings and loan association,

credit union, or other regulated financial institution that takes

an assignment of a policy solely as a collateral for a loan;

101286

101287

101288

(b) A premium finance company exempted under section 1321.72

of the Revised Code from the licensure requirements of section

3921.73 of the Revised Code that takes an assignment of a policy

solely as collateral for a premium finance loan;

101289

101290

101291

101292

(c) The issuer of a policy; 101293

(d) An individual who enters into or effectuates not more

than one viatical settlement contract in any calendar year for the

transfer of life insurance policies for any value less than the

expected death benefit;

101294

101295

101296

101297

(e) An authorized or eligible insurer that provides stop loss

coverage or financial guarantee insurance to a viatical settlement

provider, purchaser, financing entity, special purpose entity, or

related provider trust;

101298

101299

101300

101301

(f) A financing entity; 101302

(g) A special purpose entity; 101303

(h) A related provider trust; 101304

(i) A viatical settlement purchaser; 101305

(j) Any other person the superintendent determines is not 101306

. B. No. Page 3273
LSC 132 0654



consistent with the definition of viatical settlement provider. 101307

(Q) "Viaticated policy" means a policy that has been acquired

by a viatical settlement provider pursuant to a viatical

settlement contract.

101308

101309

101310

(R) "Viator" means the owner of a policy or a certificate

holder under a group policy that has not previously been

viaticated who, in return for compensation or anything of value

that is less than the expected death benefit of the policy or

certificate, assigns, transfers, sells, releases, devises, or

bequests the death benefit or ownership of any portion of the

policy or certificate of insurance. For the purposes of this

chapter, a "viator" is not limited to an owner of a policy or a

certificate holder under a group policy insuring the life of an

individual who is terminally or chronically ill except where

specifically addressed. "Viator" does not include any of the

following:

101311

101312

101313

101314

101315

101316

101317

101318

101319

101320

101321

101322

(1) A licensee under this chapter; 101323

(2) A qualified institutional buyer; 101324

(3) A financing entity; 101325

(4) A special purpose entity; 101326

(5) A related provider trust. 101327

(S) "Viatical settlement purchaser" means a person who

provides a sum of money as consideration for a policy or an

interest in the death benefits of a policy from a viatical

settlement provider that is the subject of a viatical settlement

contract, or a person who owns, acquires, or is entitled to a

beneficial interest in a trust or person that owns a viatical

settlement contract or is the beneficiary of a policy that is the

subject of a viatical settlement contract, for the purpose of

deriving an economic benefit. "Viatical settlement purchaser" does

101328

101329

101330

101331

101332

101333

101334

101335

101336
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not include any of the following: 101337

(1) A licensee under this chapter; 101338

(2) A qualified institutional buyer; 101339

(3) A financing entity; 101340

(4) A special purpose entity; 101341

(5) A related provider trust. 101342

(T) "Qualified institutional buyer" has the same meaning as

in 17 C.F.R. 230.144A as that regulation exists on the effective

date of this amendment September 11, 2008.

101343

101344

101345

(U) "Licensee" means a person licensed as a viatical

settlement provider or viatical settlement broker under this

chapter.

101346

101347

101348

(V) "NAIC" means the national association of insurance

commissioners.

101349

101350

(X) "Regulated financial institution" means a bank, a savings

association, or credit union operating under authority granted by

the superintendent of financial institutions, the regulatory

authority of any other state of the United States, the office of

thrift supervision, the national credit union administration, or

the office of the comptroller of the currency.

101351

101352

101353

101354

101355

101356

(W)(1) "Stranger-originated life insurance," or "STOLI,"

means a practice, arrangement, or agreement initiated at or prior

to the issuance of a policy that includes both of the following:

101357

101358

101359

(a) The purchase or acquisition of a policy primarily

benefiting one or more persons who, at the time of issuance of the

policy, lack insurable interest in the person insured under the

policy;

101360

101361

101362

101363

(b) The transfer at any time of the legal or beneficial

ownership of the policy or benefits of the policy or both, in

101364

101365
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whole or in part, including through an assumption or forgiveness

of a loan to fund premiums.

101366

101367

(2) "Stranger-originated life insurance" also includes trusts

or other persons that are created to give the appearance of

insurable interest and are used to initiate one or more policies

for investors but violate insurable interest laws and the

prohibition against wagering on life.

101368

101369

101370

101371

101372

(3) "Stranger-originated life insurance" does not include

viatical settlement transactions specifically described in

division (O)(3) of this section.

101373

101374

101375

Sec. 3924.53. (A) As used in this section: 101376

(1) "Beneficiary" and "benefits contract" have the same

meanings as in section 3901.38 of the Revised Code.

101377

101378

(2) "Confinement" means any period of time during which a

person is in the custody or under the supervision of the

department of rehabilitation and correction or is confined in a

local jail, workhouse, or other correctional facility of the type

described in section 307.93, 341.14, 341.19, 341.23, 753.02,

753.04, 753.16, 2301.56, or 2947.19 of the Revised Code.

101379

101380

101381

101382

101383

101384

(3) "Law enforcement officer" has the same meaning as in the

first definition of "law enforcement officer" in section 2901.01

of the Revised Code.

101385

101386

101387

(B) Except as provided in division (C) of this section, no

benefits contract shall limit or exclude coverage for the reason

that the beneficiary is under confinement or is otherwise under

the custody of a law enforcement officer, and a governmental

entity is wholly or primarily responsible for rendering or

arranging for the rendering of health care services for the

beneficiary.

101388

101389

101390

101391

101392

101393

101394

(C) A benefits contract may limit or exclude coverage for 101395
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health care services rendered to such a beneficiary if the injury

or sickness for which the services were rendered resulted from an

action or omission for which the governmental entity operating the

correctional facility, or the governmental entity with which the

law enforcement officer is affiliated, is liable.

101396

101397

101398

101399

101400

Sec. 3937.41. (A) As used in this section: 101401

(1) "Ambulance" has the same meaning as in section 4765.01 of

the Revised Code and also includes private ambulance companies

under contract to a municipal corporation, township, or county.

101402

101403

101404

(2) "Emergency vehicle" means any of the following: 101405

(a) Any vehicle, as defined in section 4511.01 of the Revised

Code, that is an emergency vehicle of a municipal, township, or

county department or public utility corporation and that is

identified as such as required by law, the director of public

safety, or local authorities;

101406

101407

101408

101409

101410

(b) Any motor vehicle, as defined in section 4511.01 of the

Revised Code, when commandeered by a police officer;

101411

101412

(c) Any vehicle, as defined in section 4511.01 of the Revised

Code, that is an emergency vehicle of a qualified nonprofit

corporation police department established pursuant to section

1702.80 of the Revised Code and that is identified as an emergency

vehicle;

101413

101414

101415

101416

101417

(d) Any vehicle, as defined in section 4511.01 of the Revised

Code, that is an emergency vehicle of a proprietary police

department or security department of a hospital operated by a

public hospital agency or a nonprofit hospital agency that employs

police officers under section 4973.17 of the Revised Code, and

that is identified as an emergency vehicle.

101418

101419

101420

101421

101422

101423

(3) "Firefighter" means any regular, paid, member of a

lawfully constituted fire department of a municipal corporation or

101424

101425
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township. 101426

(4) "Law enforcement officer" means any of the following: 101427

(a) A sheriff, deputy sheriff, constable, marshal, deputy

marshal, municipal police officer, police officer of a township or

joint police district, state highway patrol trooper, or member of

a police force employed by a metropolitan housing authority under

division (D) of section 3735.31 of the Revised Code;

101428

101429

101430

101431

101432

(b) A police officer employed by a qualified nonprofit police

department pursuant to section 1702.80 of the Revised Code, or

police officer employed by a proprietary police department or

security department of a hospital operated by a public hospital

agency or nonprofit hospital agency pursuant to section 4973.17 of

the Revised Code;

101433

101434

101435

101436

101437

101438

(c) An officer, agent, or employee of the state or any of its

agencies, instrumentalities, or political subdivisions, upon whom,

by statute, a duty to conserve the peace or to enforce all or

certain laws is imposed and the authority to arrest violators is

conferred, within the limits of that statutory duty and authority;

101439

101440

101441

101442

101443

(d) A veterans' home police officer appointed under section

5907.02 of the Revised Code;

101444

101445

(e) A member of a police force employed by a regional transit

authority under division (Y) of section 306.35 of the Revised

Code.

101446

101447

101448

(5) "Motor vehicle accident" means any accident involving a

motor vehicle which results in bodily injury to any person, or

damage to the property of any person.

101449

101450

101451

(6) "Investigator" means an investigator of the bureau of

criminal identification and investigation as defined in section

2903.11 2901.01 of the Revised Code.

101452

101453

101454

(B) No insurer shall consider the circumstance that an 101455
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applicant or policyholder has been involved in a motor vehicle

accident while in the pursuit of the applicant's or policyholder's

official duties as a law enforcement officer, firefighter,

investigator, or operator of an emergency vehicle or ambulance,

while operating a vehicle engaged in mowing or snow and ice

removal as a county, township, or department of transportation

employee, or while operating a vehicle while engaged in the

pursuit of the applicant's or policyholder's official duties as a

member of the motor carrier enforcement unit of the state highway

patrol under section 5503.34 of the Revised Code, as a basis for

doing either of the following:

101456

101457

101458

101459

101460

101461

101462

101463

101464

101465

101466

(1) Refusing to issue or deliver a policy of insurance upon a

private automobile, or increasing the rate to be charged for such

a policy;

101467

101468

101469

(2) Increasing the premium rate, canceling, or failing to

renew an existing policy of insurance upon a private automobile.

101470

101471

(C) Any applicant or policyholder affected by an action of an

insurer in violation of this section may appeal to the

superintendent of insurance. After a hearing held upon not less

than ten days' notice to the applicant or policyholder and to the

insurer and if the superintendent determines that the insurer has

violated this section, the superintendent may direct the issuance

of a policy, decrease the premium rate on a policy, or reinstate

insurance coverage.

101472

101473

101474

101475

101476

101477

101478

101479

(D) The employer of the law enforcement officer, firefighter,

investigator, or operator of an emergency vehicle or ambulance,

operator of a vehicle engaged in mowing or snow and ice removal,

or operator of a vehicle who is a member of the motor carrier

enforcement unit, except as otherwise provided in division (F) of

this section, shall certify to the state highway patrol or law

enforcement agency that investigates the accident whether the

officer, firefighter, investigator, or operator of an emergency

101480

101481

101482

101483

101484

101485

101486

101487
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vehicle or ambulance, operator of a vehicle engaged in mowing or

snow and ice removal, or operator of a vehicle who is a member of

the motor carrier enforcement unit, was engaged in the performance

of the person's official duties as such employee at the time of

the accident. The employer shall designate an official authorized

to make the certifications. The state highway patrol or law

enforcement agency shall include the certification in any report

of the accident forwarded to the department of public safety

pursuant to sections 5502.11 and 5502.12 of the Revised Code and

shall forward the certification to the department if received

after the report of the accident has been forwarded to the

department. The registrar of motor vehicles shall not include an

accident in a certified abstract of information under division (A)

of section 4509.05 of the Revised Code, if the person involved has

been so certified as having been engaged in the performance of the

person's official duties at the time of the accident.

101488

101489

101490

101491

101492

101493

101494

101495

101496

101497

101498

101499

101500

101501

101502

101503

(E) Division (B) of this section does not apply to an insurer

whose policy covers the motor vehicle at the time the motor

vehicle is involved in an accident described in division (B) of

this section.

101504

101505

101506

101507

(F) Division (B) of this section does not apply if an

applicant or policyholder, on the basis of the applicant's or

policyholder's involvement in an accident described in that

division, is convicted of or pleads guilty or no contest to a

violation of section 4511.19 of the Revised Code or a municipal

OVI ordinance as defined in section 4511.181 of the Revised Code.

101508

101509

101510

101511

101512

101513

Sec. 3937.43. (A) As used in this section: 101514

(1) "Automobile insurance policies" has the same meaning as

in section 3937.30 of the Revised Code.

101515

101516

(2) "Moving violation" means any violation of any statute or

ordinance that regulates the operation of vehicles, streetcars, or

101517

101518
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trackless trolleys on highways or streets or that regulates size

or load limitations or fitness requirements of vehicles. "Moving

violation" does not include the violation of any statute or

ordinance that regulates pedestrians or the parking of vehicles.

101519

101520

101521

101522

(3) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

101523

101524

(B) Every rating plan or schedule of rates for automobile

insurance policies that is filed with the superintendent of

insurance shall provide for an appropriate reduction in premium

charges for any insured or applicant for insurance under the

following conditions:

101525

101526

101527

101528

101529

(1) The applicant or insured is sixty years of age or older; 101530

(2) The applicant or insured successfully completes a motor

vehicle accident prevention course, which includes classroom

instruction and the passing of an examination in accordance with

both of the following:

101531

101532

101533

101534

(a) The department of public safety shall approve the course

and the examination. However, the department shall not approve any

correspondence course or any other course that does not provide

classroom instruction.

101535

101536

101537

101538

(b) The examination shall include an actual demonstration of

the applicant's or insured's ability to exercise ordinary and

reasonable control in the operation of a motor vehicle.

101539

101540

101541

(3) The applicant or insured submits to the insurer a

certificate that is issued by the sponsor of the motor vehicle

accident prevention course and attests to the successful

completion of the course by the applicant or insured;

101542

101543

101544

101545

(4) The insurer may consider the driving record of the

applicant or insured in accordance with divisions (C) and (D) of

this section.

101546

101547

101548
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(C) In determining whether to grant a reduction in premium

charges in accordance with this section, the insurer may consider

the driving record of the insured or applicant for a three-year

period prior to the successful completion of a motor vehicle

accident prevention course.

101549

101550

101551

101552

101553

(D)(1) Subject to division (D)(2) of this section, every

reduction in premium charges granted in accordance with this

section shall be effective for an insured for a three-year period

after each successful completion of a motor vehicle accident

prevention course.

101554

101555

101556

101557

101558

(2) As a condition of maintaining a reduction in premium

charges granted in accordance with this section, an insurer may

require that the insured, during the three-year period for which

the reduction has been granted, neither be involved in an accident

for which the insured is primarily at fault, nor be convicted of

more than one moving violation.

101559

101560

101561

101562

101563

101564

(E) A reduction in premium charges granted in accordance with

this section shall not become effective until the first full term

of coverage following the successful completion of a motor vehicle

accident prevention course in accordance with division (B) of this

section.

101565

101566

101567

101568

101569

(F) The director of the department of public safety shall

adopt rules in accordance with Chapter 119. of the Revised Code

that are necessary to carry out the duties of the department under

this section.

101570

101571

101572

101573

(G) This section does not apply to any automobile insurance

policy issued under an assigned risk plan pursuant to section

4509.70 of the Revised Code.

101574

101575

101576

(H) This section does not apply to circumstances in which the

motor vehicle accident prevention course is required by a court as

a condition of a community control sanction probation under a

101577

101578

101579
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sentence imposed for a moving violation. 101580

Sec. 3959.13. Any person who, while licensed as an

administrator, is convicted of a felony, shall report the

conviction to the superintendent of insurance within thirty days

of the entry date of the judgment of conviction. Within that

thirty-day period, the person shall also provide the

superintendent with a copy of the judgment, the commitment order

or the order imposing a community control sanction granting

probation, and any other relevant documents.

101581

101582

101583

101584

101585

101586

101587

101588

As used in this section, "community control sanction" has the

same meaning as in section 2929.01 of the Revised Code.

101589

101590

Sec. 3999.21. (A) As used in this section: 101591

(1) "Deceptive," "defraud," "insurer," and "policy," and

"statement" have the same meanings as in section 2913.47 2901.01

of the Revised Code.

101592

101593

101594

(2) "Defraud" "Statement" has the same meaning as in the

first definition of "statement" in section 2913.01 2901.01 of the

Revised Code.

101595

101596

101597

(B) All applications for group or individual insurance issued

by an insurer and all claim forms issued by an insurer, for use by

persons in applying for insurance or submitting a claim for

payment pursuant to a policy or a claim for any other benefit

pursuant to a policy, shall clearly contain a warning

substantially as follows: "Any person who, with intent to defraud

or knowing that he the person is facilitating a fraud against an

insurer, submits an application or files a claim containing a

false or deceptive statement is guilty of insurance fraud."

101598

101599

101600

101601

101602

101603

101604

101605

101606

(C) An insurer may comply with division (B) of this section

by including the warning on an addendum to any application or

claim form described in that division, if the addendum is attached

101607

101608

101609
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to the form and satisfies the requirements set forth in that

division.

101610

101611

(D) The absence of a warning as described in division (B) of

this section does not constitute a defense in a prosecution for a

violation of section 2913.47 or any other section of the Revised

Code.

101612

101613

101614

101615

Sec. 3999.99. (A) Whoever violates section 3999.02 of the

Revised Code is guilty of a misdemeanor of the second degree.

101616

101617

(B) Whoever violates section 3999.03, 3999.07, 3999.13,

3999.14, or 3999.15 of the Revised Code is guilty of a misdemeanor

of the first degree.

101618

101619

101620

(C) Whoever violates section 3999.04, 3999.05, 3999.08, or

3999.09 of the Revised Code is guilty of a misdemeanor of the

fourth degree.

101621

101622

101623

(D) Whoever violates section 3999.10 or 3999.11 of the

Revised Code shall be fined five hundred dollars for a first

offense and shall be fined one thousand dollars for each

subsequent offense.

101624

101625

101626

101627

(E) Whoever violates section 3999.12 of the Revised Code

shall be fined not less than ten nor more than one thousand

dollars.

101628

101629

101630

(F) Whoever violates division (F) of section 3999.32,

division (B) of section 3999.36, or section 3999.37 or 3999.38 of

the Revised Code is guilty of a felony of the fourth degree.

101631

101632

101633

(G) Whoever violates division (A) of section 3999.18 of the

Revised Code is guilty of a felony of the fourth degree.

101634

101635

(H) Whoever violates division (B) of section 3999.18 of the

Revised Code is guilty of a misdemeanor of the first degree on a

first offense and a felony of the fifth degree on each subsequent

offense.

101636

101637

101638

101639
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(I) If a person is found guilty under this section, the court

may award restitution in accordance with section 2929.18 2929.15

of the Revised Code.

101640

101641

101642

Sec. 4112.02. It shall be an unlawful discriminatory

practice:

101643

101644

(A) For any employer, because of the race, color, religion,

sex, military status, national origin, disability, age, or

ancestry of any person, to discharge without just cause, to refuse

to hire, or otherwise to discriminate against that person with

respect to hire, tenure, terms, conditions, or privileges of

employment, or any matter directly or indirectly related to

employment.

101645

101646

101647

101648

101649

101650

101651

(B) For an employment agency or personnel placement service,

because of race, color, religion, sex, military status, national

origin, disability, age, or ancestry, to do any of the following:

101652

101653

101654

(1) Refuse or fail to accept, register, classify properly, or

refer for employment, or otherwise discriminate against any

person;

101655

101656

101657

(2) Comply with a request from an employer for referral of

applicants for employment if the request directly or indirectly

indicates that the employer fails to comply with the provisions of

sections 4112.01 to 4112.07 of the Revised Code.

101658

101659

101660

101661

(C) For any labor organization to do any of the following: 101662

(1) Limit or classify its membership on the basis of race,

color, religion, sex, military status, national origin,

disability, age, or ancestry;

101663

101664

101665

(2) Discriminate against, limit the employment opportunities

of, or otherwise adversely affect the employment status, wages,

hours, or employment conditions of any person as an employee

because of race, color, religion, sex, military status, national

101666

101667

101668

101669
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origin, disability, age, or ancestry. 101670

(D) For any employer, labor organization, or joint

labor-management committee controlling apprentice training

programs to discriminate against any person because of race,

color, religion, sex, military status, national origin,

disability, or ancestry in admission to, or employment in, any

program established to provide apprentice training.

101671

101672

101673

101674

101675

101676

(E) Except where based on a bona fide occupational

qualification certified in advance by the commission, for any

employer, employment agency, personnel placement service, or labor

organization, prior to employment or admission to membership, to

do any of the following:

101677

101678

101679

101680

101681

(1) Elicit or attempt to elicit any information concerning

the race, color, religion, sex, military status, national origin,

disability, age, or ancestry of an applicant for employment or

membership;

101682

101683

101684

101685

(2) Make or keep a record of the race, color, religion, sex,

military status, national origin, disability, age, or ancestry of

any applicant for employment or membership;

101686

101687

101688

(3) Use any form of application for employment, or personnel

or membership blank, seeking to elicit information regarding race,

color, religion, sex, military status, national origin,

disability, age, or ancestry; but an employer holding a contract

containing a nondiscrimination clause with the government of the

United States, or any department or agency of that government, may

require an employee or applicant for employment to furnish

documentary proof of United States citizenship and may retain that

proof in the employer's personnel records and may use photographic

or fingerprint identification for security purposes;

101689

101690

101691

101692

101693

101694

101695

101696

101697

101698

(4) Print or publish or cause to be printed or published any

notice or advertisement relating to employment or membership

101699

101700

. B. No. Page 3286
LSC 132 0654



indicating any preference, limitation, specification, or

discrimination, based upon race, color, religion, sex, military

status, national origin, disability, age, or ancestry;

101701

101702

101703

(5) Announce or follow a policy of denying or limiting,

through a quota system or otherwise, employment or membership

opportunities of any group because of the race, color, religion,

sex, military status, national origin, disability, age, or

ancestry of that group;

101704

101705

101706

101707

101708

(6) Utilize in the recruitment or hiring of persons any

employment agency, personnel placement service, training school or

center, labor organization, or any other employee-referring source

known to discriminate against persons because of their race,

color, religion, sex, military status, national origin,

disability, age, or ancestry.

101709

101710

101711

101712

101713

101714

(F) For any person seeking employment to publish or cause to

be published any advertisement that specifies or in any manner

indicates that person's race, color, religion, sex, military

status, national origin, disability, age, or ancestry, or

expresses a limitation or preference as to the race, color,

religion, sex, military status, national origin, disability, age,

or ancestry of any prospective employer.

101715

101716

101717

101718

101719

101720

101721

(G) For any proprietor or any employee, keeper, or manager of

a place of public accommodation to deny to any person, except for

reasons applicable alike to all persons regardless of race, color,

religion, sex, military status, national origin, disability, age,

or ancestry, the full enjoyment of the accommodations, advantages,

facilities, or privileges of the place of public accommodation.

101722

101723

101724

101725

101726

101727

(H) Subject to section 4112.024 of the Revised Code, for any

person to do any of the following:

101728

101729

(1) Refuse to sell, transfer, assign, rent, lease, sublease,

or finance housing accommodations, refuse to negotiate for the

101730

101731
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sale or rental of housing accommodations, or otherwise deny or

make unavailable housing accommodations because of race, color,

religion, sex, military status, familial status, ancestry,

disability, or national origin;

101732

101733

101734

101735

(2) Represent to any person that housing accommodations are

not available for inspection, sale, or rental, when in fact they

are available, because of race, color, religion, sex, military

status, familial status, ancestry, disability, or national origin;

101736

101737

101738

101739

(3) Discriminate against any person in the making or

purchasing of loans or the provision of other financial assistance

for the acquisition, construction, rehabilitation, repair, or

maintenance of housing accommodations, or any person in the making

or purchasing of loans or the provision of other financial

assistance that is secured by residential real estate, because of

race, color, religion, sex, military status, familial status,

ancestry, disability, or national origin or because of the racial

composition of the neighborhood in which the housing

accommodations are located, provided that the person, whether an

individual, corporation, or association of any type, lends money

as one of the principal aspects or incident to the person's

principal business and not only as a part of the purchase price of

an owner-occupied residence the person is selling nor merely

casually or occasionally to a relative or friend;

101740

101741

101742

101743

101744

101745

101746

101747

101748

101749

101750

101751

101752

101753

101754

(4) Discriminate against any person in the terms or

conditions of selling, transferring, assigning, renting, leasing,

or subleasing any housing accommodations or in furnishing

facilities, services, or privileges in connection with the

ownership, occupancy, or use of any housing accommodations,

including the sale of fire, extended coverage, or homeowners

insurance, because of race, color, religion, sex, military status,

familial status, ancestry, disability, or national origin or

because of the racial composition of the neighborhood in which the

101755

101756

101757

101758

101759

101760

101761

101762

101763
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housing accommodations are located; 101764

(5) Discriminate against any person in the terms or

conditions of any loan of money, whether or not secured by

mortgage or otherwise, for the acquisition, construction,

rehabilitation, repair, or maintenance of housing accommodations

because of race, color, religion, sex, military status, familial

status, ancestry, disability, or national origin or because of the

racial composition of the neighborhood in which the housing

accommodations are located;

101765

101766

101767

101768

101769

101770

101771

101772

(6) Refuse to consider without prejudice the combined income

of both husband and wife for the purpose of extending mortgage

credit to a married couple or either member of a married couple;

101773

101774

101775

(7) Print, publish, or circulate any statement or

advertisement, or make or cause to be made any statement or

advertisement, relating to the sale, transfer, assignment, rental,

lease, sublease, or acquisition of any housing accommodations, or

relating to the loan of money, whether or not secured by mortgage

or otherwise, for the acquisition, construction, rehabilitation,

repair, or maintenance of housing accommodations, that indicates

any preference, limitation, specification, or discrimination based

upon race, color, religion, sex, military status, familial status,

ancestry, disability, or national origin, or an intention to make

any such preference, limitation, specification, or discrimination;

101776

101777

101778

101779

101780

101781

101782

101783

101784

101785

101786

(8) Except as otherwise provided in division (H)(8) or (17)

of this section, make any inquiry, elicit any information, make or

keep any record, or use any form of application containing

questions or entries concerning race, color, religion, sex,

military status, familial status, ancestry, disability, or

national origin in connection with the sale or lease of any

housing accommodations or the loan of any money, whether or not

secured by mortgage or otherwise, for the acquisition,

construction, rehabilitation, repair, or maintenance of housing

101787

101788

101789

101790

101791

101792

101793

101794

101795
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accommodations. Any person may make inquiries, and make and keep

records, concerning race, color, religion, sex, military status,

familial status, ancestry, disability, or national origin for the

purpose of monitoring compliance with this chapter.

101796

101797

101798

101799

(9) Include in any transfer, rental, or lease of housing

accommodations any restrictive covenant, or honor or exercise, or

attempt to honor or exercise, any restrictive covenant;

101800

101801

101802

(10) Induce or solicit, or attempt to induce or solicit, a

housing accommodations listing, sale, or transaction by

representing that a change has occurred or may occur with respect

to the racial, religious, sexual, military status, familial

status, or ethnic composition of the block, neighborhood, or other

area in which the housing accommodations are located, or induce or

solicit, or attempt to induce or solicit, a housing accommodations

listing, sale, or transaction by representing that the presence or

anticipated presence of persons of any race, color, religion, sex,

military status, familial status, ancestry, disability, or

national origin, in the block, neighborhood, or other area will or

may have results including, but not limited to, the following:

101803

101804

101805

101806

101807

101808

101809

101810

101811

101812

101813

101814

(a) The lowering of property values; 101815

(b) A change in the racial, religious, sexual, military

status, familial status, or ethnic composition of the block,

neighborhood, or other area;

101816

101817

101818

(c) An increase in criminal or antisocial behavior in the

block, neighborhood, or other area;

101819

101820

(d) A decline in the quality of the schools serving the

block, neighborhood, or other area.

101821

101822

(11) Deny any person access to or membership or participation

in any multiple-listing service, real estate brokers'

organization, or other service, organization, or facility relating

to the business of selling or renting housing accommodations, or

101823

101824

101825

101826
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discriminate against any person in the terms or conditions of that

access, membership, or participation, on account of race, color,

religion, sex, military status, familial status, national origin,

disability, or ancestry;

101827

101828

101829

101830

(12) Coerce, intimidate, threaten, or interfere with any

person in the exercise or enjoyment of, or on account of that

person's having exercised or enjoyed or having aided or encouraged

any other person in the exercise or enjoyment of, any right

granted or protected by division (H) of this section;

101831

101832

101833

101834

101835

(13) Discourage or attempt to discourage the purchase by a

prospective purchaser of housing accommodations, by representing

that any block, neighborhood, or other area has undergone or might

undergo a change with respect to its religious, racial, sexual,

military status, familial status, or ethnic composition;

101836

101837

101838

101839

101840

(14) Refuse to sell, transfer, assign, rent, lease, sublease,

or finance, or otherwise deny or withhold, a burial lot from any

person because of the race, color, sex, military status, familial

status, age, ancestry, disability, or national origin of any

prospective owner or user of the lot;

101841

101842

101843

101844

101845

(15) Discriminate in the sale or rental of, or otherwise make

unavailable or deny, housing accommodations to any buyer or renter

because of a disability of any of the following:

101846

101847

101848

(a) The buyer or renter; 101849

(b) A person residing in or intending to reside in the

housing accommodations after they are sold, rented, or made

available;

101850

101851

101852

(c) Any individual associated with the person described in

division (H)(15)(b) of this section.

101853

101854

(16) Discriminate in the terms, conditions, or privileges of

the sale or rental of housing accommodations to any person or in

101855

101856
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the provision of services or facilities to any person in

connection with the housing accommodations because of a disability

of any of the following:

101857

101858

101859

(a) That person; 101860

(b) A person residing in or intending to reside in the

housing accommodations after they are sold, rented, or made

available;

101861

101862

101863

(c) Any individual associated with the person described in

division (H)(16)(b) of this section.

101864

101865

(17) Except as otherwise provided in division (H)(17) of this

section, make an inquiry to determine whether an applicant for the

sale or rental of housing accommodations, a person residing in or

intending to reside in the housing accommodations after they are

sold, rented, or made available, or any individual associated with

that person has a disability, or make an inquiry to determine the

nature or severity of a disability of the applicant or such a

person or individual. The following inquiries may be made of all

applicants for the sale or rental of housing accommodations,

regardless of whether they have disabilities:

101866

101867

101868

101869

101870

101871

101872

101873

101874

101875

(a) An inquiry into an applicant's ability to meet the

requirements of ownership or tenancy;

101876

101877

(b) An inquiry to determine whether an applicant is qualified

for housing accommodations available only to persons with

disabilities or persons with a particular type of disability;

101878

101879

101880

(c) An inquiry to determine whether an applicant is qualified

for a priority available to persons with disabilities or persons

with a particular type of disability;

101881

101882

101883

(d) An inquiry to determine whether an applicant currently

uses a controlled substance in violation of section 2925.11

2925.04 or 2925.041 of the Revised Code or a substantively

101884

101885

101886
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comparable municipal ordinance; 101887

(e) An inquiry to determine whether an applicant at any time

has been convicted of or pleaded guilty to any offense, an element

of which is the illegal sale, offer to sell, cultivation,

manufacture, other production, shipment, transportation, delivery,

or other distribution of a controlled substance.

101888

101889

101890

101891

101892

(18)(a) Refuse to permit, at the expense of a person with a

disability, reasonable modifications of existing housing

accommodations that are occupied or to be occupied by the person

with a disability, if the modifications may be necessary to afford

the person with a disability full enjoyment of the housing

accommodations. This division does not preclude a landlord of

housing accommodations that are rented or to be rented to a

disabled tenant from conditioning permission for a proposed

modification upon the disabled tenant's doing one or more of the

following:

101893

101894

101895

101896

101897

101898

101899

101900

101901

101902

(i) Providing a reasonable description of the proposed

modification and reasonable assurances that the proposed

modification will be made in a workerlike manner and that any

required building permits will be obtained prior to the

commencement of the proposed modification;

101903

101904

101905

101906

101907

(ii) Agreeing to restore at the end of the tenancy the

interior of the housing accommodations to the condition they were

in prior to the proposed modification, but subject to reasonable

wear and tear during the period of occupancy, if it is reasonable

for the landlord to condition permission for the proposed

modification upon the agreement;

101908

101909

101910

101911

101912

101913

(iii) Paying into an interest-bearing escrow account that is

in the landlord's name, over a reasonable period of time, a

reasonable amount of money not to exceed the projected costs at

the end of the tenancy of the restoration of the interior of the

101914

101915

101916

101917
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housing accommodations to the condition they were in prior to the

proposed modification, but subject to reasonable wear and tear

during the period of occupancy, if the landlord finds the account

reasonably necessary to ensure the availability of funds for the

restoration work. The interest earned in connection with an escrow

account described in this division shall accrue to the benefit of

the disabled tenant who makes payments into the account.

101918

101919

101920

101921

101922

101923

101924

(b) A landlord shall not condition permission for a proposed

modification upon a disabled tenant's payment of a security

deposit that exceeds the customarily required security deposit of

all tenants of the particular housing accommodations.

101925

101926

101927

101928

(19) Refuse to make reasonable accommodations in rules,

policies, practices, or services when necessary to afford a person

with a disability equal opportunity to use and enjoy a dwelling

unit, including associated public and common use areas;

101929

101930

101931

101932

(20) Fail to comply with the standards and rules adopted

under division (A) of section 3781.111 of the Revised Code;

101933

101934

(21) Discriminate against any person in the selling,

brokering, or appraising of real property because of race, color,

religion, sex, military status, familial status, ancestry,

disability, or national origin;

101935

101936

101937

101938

(22) Fail to design and construct covered multifamily

dwellings for first occupancy on or after June 30, 1992, in

accordance with the following conditions:

101939

101940

101941

(a) The dwellings shall have at least one building entrance

on an accessible route, unless it is impractical to do so because

of the terrain or unusual characteristics of the site.

101942

101943

101944

(b) With respect to dwellings that have a building entrance

on an accessible route, all of the following apply:

101945

101946

(i) The public use areas and common use areas of the 101947
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dwellings shall be readily accessible to and usable by persons

with a disability.

101948

101949

(ii) All the doors designed to allow passage into and within

all premises shall be sufficiently wide to allow passage by

persons with a disability who are in wheelchairs.

101950

101951

101952

(iii) All premises within covered multifamily dwelling units

shall contain an accessible route into and through the dwelling;

all light switches, electrical outlets, thermostats, and other

environmental controls within such units shall be in accessible

locations; the bathroom walls within such units shall contain

reinforcements to allow later installation of grab bars; and the

kitchens and bathrooms within such units shall be designed and

constructed in a manner that enables an individual in a wheelchair

to maneuver about such rooms.

101953

101954

101955

101956

101957

101958

101959

101960

101961

For purposes of division (H)(22) of this section, "covered

multifamily dwellings" means buildings consisting of four or more

units if such buildings have one or more elevators and ground

floor units in other buildings consisting of four or more units.

101962

101963

101964

101965

(I) For any person to discriminate in any manner against any

other person because that person has opposed any unlawful

discriminatory practice defined in this section or because that

person has made a charge, testified, assisted, or participated in

any manner in any investigation, proceeding, or hearing under

sections 4112.01 to 4112.07 of the Revised Code.

101966

101967

101968

101969

101970

101971

(J) For any person to aid, abet, incite, compel, or coerce

the doing of any act declared by this section to be an unlawful

discriminatory practice, to obstruct or prevent any person from

complying with this chapter or any order issued under it, or to

attempt directly or indirectly to commit any act declared by this

section to be an unlawful discriminatory practice.

101972

101973

101974

101975

101976

101977

(K) Nothing in divisions (A) to (E) of this section shall be 101978
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construed to require a person with a disability to be employed or

trained under circumstances that would significantly increase the

occupational hazards affecting either the person with a

disability, other employees, the general public, or the facilities

in which the work is to be performed, or to require the employment

or training of a person with a disability in a job that requires

the person with a disability routinely to undertake any task, the

performance of which is substantially and inherently impaired by

the person's disability.

101979

101980

101981

101982

101983

101984

101985

101986

101987

(L) An aggrieved individual may enforce the individual's

rights relative to discrimination on the basis of age as provided

for in this section by instituting a civil action, within one

hundred eighty days after the alleged unlawful discriminatory

practice occurred, in any court with jurisdiction for any legal or

equitable relief that will effectuate the individual's rights.

101988

101989

101990

101991

101992

101993

A person who files a civil action under this division is

barred, with respect to the practices complained of, from

instituting a civil action under section 4112.14 of the Revised

Code and from filing a charge with the commission under section

4112.05 of the Revised Code.

101994

101995

101996

101997

101998

(M) With regard to age, it shall not be an unlawful

discriminatory practice and it shall not constitute a violation of

division (A) of section 4112.14 of the Revised Code for any

employer, employment agency, joint labor-management committee

controlling apprenticeship training programs, or labor

organization to do any of the following:

101999

102000

102001

102002

102003

102004

(1) Establish bona fide employment qualifications reasonably

related to the particular business or occupation that may include

standards for skill, aptitude, physical capability, intelligence,

education, maturation, and experience;

102005

102006

102007

102008

(2) Observe the terms of a bona fide seniority system or any 102009
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bona fide employee benefit plan, including, but not limited to, a

retirement, pension, or insurance plan, that is not a subterfuge

to evade the purposes of this section. However, no such employee

benefit plan shall excuse the failure to hire any individual, and

no such seniority system or employee benefit plan shall require or

permit the involuntary retirement of any individual, because of

the individual's age except as provided for in the "Age

Discrimination in Employment Act Amendment of 1978," 92 Stat. 189,

29 U.S.C.A. 623, as amended by the "Age Discrimination in

Employment Act Amendments of 1986," 100 Stat. 3342, 29 U.S.C.A.

623, as amended.

102010

102011

102012

102013

102014

102015

102016

102017

102018

102019

102020

(3) Retire an employee who has attained sixty-five years of

age who, for the two-year period immediately before retirement, is

employed in a bona fide executive or a high policymaking position,

if the employee is entitled to an immediate nonforfeitable annual

retirement benefit from a pension, profit-sharing, savings, or

deferred compensation plan, or any combination of those plans, of

the employer of the employee, which equals, in the aggregate, at

least forty-four thousand dollars, in accordance with the

conditions of the "Age Discrimination in Employment Act Amendment

of 1978," 92 Stat. 189, 29 U.S.C.A. 631, as amended by the "Age

Discrimination in Employment Act Amendments of 1986," 100 Stat.

3342, 29 U.S.C.A. 631, as amended;

102021

102022

102023

102024

102025

102026

102027

102028

102029

102030

102031

102032

(4) Observe the terms of any bona fide apprenticeship program

if the program is registered with the Ohio apprenticeship council

pursuant to sections 4139.01 to 4139.06 of the Revised Code and is

approved by the federal committee on apprenticeship of the United

States department of labor.

102033

102034

102035

102036

102037

(N) Nothing in this chapter prohibiting age discrimination

and nothing in division (A) of section 4112.14 of the Revised Code

shall be construed to prohibit the following:

102038

102039

102040

(1) The designation of uniform age the attainment of which is 102041
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necessary for public employees to receive pension or other

retirement benefits pursuant to Chapter 145., 742., 3307., 3309.,

or 5505. of the Revised Code;

102042

102043

102044

(2) The mandatory retirement of uniformed patrol officers of

the state highway patrol as provided in section 5505.16 of the

Revised Code;

102045

102046

102047

(3) The maximum age requirements for appointment as a patrol

officer in the state highway patrol established by section 5503.01

of the Revised Code;

102048

102049

102050

(4) The maximum age requirements established for original

appointment to a police department or fire department in sections

124.41 and 124.42 of the Revised Code;

102051

102052

102053

(5) Any maximum age not in conflict with federal law that may

be established by a municipal charter, municipal ordinance, or

resolution of a board of township trustees for original

appointment as a police officer or firefighter;

102054

102055

102056

102057

(6) Any mandatory retirement provision not in conflict with

federal law of a municipal charter, municipal ordinance, or

resolution of a board of township trustees pertaining to police

officers and firefighters;

102058

102059

102060

102061

(7) Until January 1, 1994, the mandatory retirement of any

employee who has attained seventy years of age and who is serving

under a contract of unlimited tenure, or similar arrangement

providing for unlimited tenure, at an institution of higher

education as defined in the "Education Amendments of 1980," 94

Stat. 1503, 20 U.S.C.A. 1141(a).

102062

102063

102064

102065

102066

102067

(O)(1)(a) Except as provided in division (O)(1)(b) of this

section, for purposes of divisions (A) to (E) of this section, a

disability does not include any physiological disorder or

condition, mental or psychological disorder, or disease or

condition caused by an illegal use of any controlled substance by

102068

102069

102070

102071

102072
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an employee, applicant, or other person, if an employer,

employment agency, personnel placement service, labor

organization, or joint labor-management committee acts on the

basis of that illegal use.

102073

102074

102075

102076

(b) Division (O)(1)(a) of this section does not apply to an

employee, applicant, or other person who satisfies any of the

following:

102077

102078

102079

(i) The employee, applicant, or other person has successfully

completed a supervised drug rehabilitation program and no longer

is engaging in the illegal use of any controlled substance, or the

employee, applicant, or other person otherwise successfully has

been rehabilitated and no longer is engaging in that illegal use.

102080

102081

102082

102083

102084

(ii) The employee, applicant, or other person is

participating in a supervised drug rehabilitation program and no

longer is engaging in the illegal use of any controlled substance.

102085

102086

102087

(iii) The employee, applicant, or other person is erroneously

regarded as engaging in the illegal use of any controlled

substance, but the employee, applicant, or other person is not

engaging in that illegal use.

102088

102089

102090

102091

(2) Divisions (A) to (E) of this section do not prohibit an

employer, employment agency, personnel placement service, labor

organization, or joint labor-management committee from doing any

of the following:

102092

102093

102094

102095

(a) Adopting or administering reasonable policies or

procedures, including, but not limited to, testing for the illegal

use of any controlled substance, that are designed to ensure that

an individual described in division (O)(1)(b)(i) or (ii) of this

section no longer is engaging in the illegal use of any controlled

substance;

102096

102097

102098

102099

102100

102101

(b) Prohibiting the illegal use of controlled substances and

the use of alcohol at the workplace by all employees;

102102

102103
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(c) Requiring that employees not be under the influence of

alcohol or not be engaged in the illegal use of any controlled

substance at the workplace;

102104

102105

102106

(d) Requiring that employees behave in conformance with the

requirements established under "The Drug-Free Workplace Act of

1988," 102 Stat. 4304, 41 U.S.C.A. 701, as amended;

102107

102108

102109

(e) Holding an employee who engages in the illegal use of any

controlled substance or who is an alcoholic to the same

qualification standards for employment or job performance, and the

same behavior, to which the employer, employment agency, personnel

placement service, labor organization, or joint labor-management

committee holds other employees, even if any unsatisfactory

performance or behavior is related to an employee's illegal use of

a controlled substance or alcoholism;

102110

102111

102112

102113

102114

102115

102116

102117

(f) Exercising other authority recognized in the "Americans

with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C.A. 12101,

as amended, including, but not limited to, requiring employees to

comply with any applicable federal standards.

102118

102119

102120

102121

(3) For purposes of this chapter, a test to determine the

illegal use of any controlled substance does not include a medical

examination.

102122

102123

102124

(4) Division (O) of this section does not encourage,

prohibit, or authorize, and shall not be construed as encouraging,

prohibiting, or authorizing, the conduct of testing for the

illegal use of any controlled substance by employees, applicants,

or other persons, or the making of employment decisions based on

the results of that type of testing.

102125

102126

102127

102128

102129

102130

(P) This section does not apply to a religious corporation,

association, educational institution, or society with respect to

the employment of an individual of a particular religion to

perform work connected with the carrying on by that religious

102131

102132

102133

102134
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corporation, association, educational institution, or society of

its activities.

102135

102136

The unlawful discriminatory practices defined in this section

do not make it unlawful for a person or an appointing authority

administering an examination under section 124.23 of the Revised

Code to obtain information about an applicant's military status

for the purpose of determining if the applicant is eligible for

the additional credit that is available under that section.

102137

102138

102139

102140

102141

102142

Sec. 4113.51. As used in sections 4113.51 to 4113.53 of the

Revised Code:

102143

102144

(A) "Employee" means any person who performs a service for

wages or other remuneration for an employer.

102145

102146

(B) "Employer" means any person who has one or more

employees. "Employer" includes an agent of an employer, the state

or any agency or instrumentality of the state, and any municipal

corporation, county, township, school district, or other political

subdivision or any agency or instrumentality thereof.

102147

102148

102149

102150

102151

(C) "Person" has the same meaning as in section 1.59 of the

Revised Code and also includes a public agency or any other legal

entity.

102152

102153

102154

(D) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

102155

102156

102157

(E) "Political subdivision" has the same meaning as in

division (F) of section 2744.01 of the Revised Code.

102158

102159

(F) "Prosecuting authority" means the prosecuting attorney of

a county or the director of law, village solicitor, or similar

chief legal officer of a municipal corporation.

102160

102161

102162

(G) "Inspector general" means the inspector general appointed

under section 121.48 of the Revised Code.

102163

102164
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Sec. 4121.12. (A) There is hereby created the bureau of

workers' compensation board of directors consisting of eleven

members to be appointed by the governor with the advice and

consent of the senate. One member shall be an individual who, on

account of the individual's previous vocation, employment, or

affiliations, can be classed as a representative of employees; two

members shall be individuals who, on account of their previous

vocation, employment, or affiliations, can be classed as

representatives of employee organizations and at least one of

these two individuals shall be a member of the executive committee

of the largest statewide labor federation; three members shall be

individuals who, on account of their previous vocation,

employment, or affiliations, can be classed as representatives of

employers, one of whom represents self-insuring employers, one of

whom is a state fund employer who employs one hundred or more

employees, and one of whom is a state fund employer who employs

less than one hundred employees; two members shall be individuals

who, on account of their vocation, employment, or affiliations,

can be classed as investment and securities experts who have

direct experience in the management, analysis, supervision, or

investment of assets and are residents of this state; one member

who shall be a certified public accountant; one member who shall

be an actuary who is a member in good standing with the American

academy of actuaries or who is an associate or fellow with the

casualty actuarial society; and one member shall represent the

public and also be an individual who, on account of the

individual's previous vocation, employment, or affiliations,

cannot be classed as either predominantly representative of

employees or of employers. The governor shall select the

chairperson of the board who shall serve as chairperson at the

pleasure of the governor.

102165

102166

102167

102168

102169

102170

102171

102172

102173

102174

102175

102176

102177

102178

102179

102180

102181

102182

102183

102184

102185

102186

102187

102188

102189

102190

102191

102192

102193

102194

102195

None of the members of the board, within one year immediately 102196
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preceding the member's appointment, shall have been employed by

the bureau of workers' compensation or by any person, partnership,

or corporation that has provided to the bureau services of a

financial or investment nature, including the management,

analysis, supervision, or investment of assets.

102197

102198

102199

102200

102201

(B) Of the initial appointments made to the board, the

governor shall appoint the member who represents employees, one

member who represents employers, and the member who represents the

public to a term ending one year after June 11, 2007; one member

who represents employers, one member who represents employee

organizations, one member who is an investment and securities

expert, and the member who is a certified public accountant to a

term ending two years after June 11, 2007; and one member who

represents employers, one member who represents employee

organizations, one member who is an investment and securities

expert, and the member who is an actuary to a term ending three

years after June 11, 2007. Thereafter, terms of office shall be

for three years, with each term ending on the same day of the same

month as did the term that it succeeds. Each member shall hold

office from the date of the member's appointment until the end of

the term for which the member was appointed.

102202

102203

102204

102205

102206

102207

102208

102209

102210

102211

102212

102213

102214

102215

102216

102217

Members may be reappointed. Any member appointed to fill a

vacancy occurring prior to the expiration date of the term for

which the member's predecessor was appointed shall hold office as

a member for the remainder of that term. A member shall continue

in office subsequent to the expiration date of the member's term

until a successor takes office or until a period of sixty days has

elapsed, whichever occurs first.

102218

102219

102220

102221

102222

102223

102224

(C) In making appointments to the board, the governor shall

select the members from the list of names submitted by the

workers' compensation board of directors nominating committee

pursuant to this division. The nominating committee shall submit

102225

102226

102227

102228
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to the governor a list containing four separate names for each of

the members on the board. Within fourteen days after the

submission of the list, the governor shall appoint individuals

from the list.

102229

102230

102231

102232

At least thirty days prior to a vacancy occurring as a result

of the expiration of a term and within thirty days after other

vacancies occurring on the board, the nominating committee shall

submit an initial list containing four names for each vacancy.

Within fourteen days after the submission of the initial list, the

governor either shall appoint individuals from that list or

request the nominating committee to submit another list of four

names for each member the governor has not appointed from the

initial list, which list the nominating committee shall submit to

the governor within fourteen days after the governor's request.

The governor then shall appoint, within seven days after the

submission of the second list, one of the individuals from either

list to fill the vacancy for which the governor has not made an

appointment from the initial list. If the governor appoints an

individual to fill a vacancy occurring as a result of the

expiration of a term, the individual appointed shall begin serving

as a member of the board when the term for which the individual's

predecessor was appointed expires or immediately upon appointment

by the governor, whichever occurs later. With respect to the

filling of vacancies, the nominating committee shall provide the

governor with a list of four individuals who are, in the judgment

of the nominating committee, the most fully qualified to accede to

membership on the board.

102233

102234

102235

102236

102237

102238

102239

102240

102241

102242

102243

102244

102245

102246

102247

102248

102249

102250

102251

102252

102253

102254

102255

In order for the name of an individual to be submitted to the

governor under this division, the nominating committee shall

approve the individual by an affirmative vote of a majority of its

members.

102256

102257

102258

102259

(D) All members of the board shall receive their reasonable 102260
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and necessary expenses pursuant to section 126.31 of the Revised

Code while engaged in the performance of their duties as members

and also shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the following basis:

102261

102262

102263

102264

(1) Except as provided in division (D)(2) of this section, a

member shall receive two thousand five hundred dollars during a

month in which the member attends one or more meetings of the

board and shall receive no payment during a month in which the

member attends no meeting of the board.

102265

102266

102267

102268

102269

(2) A member may receive no more than thirty thousand dollars

per year to compensate the member for attending meetings of the

board, regardless of the number of meetings held by the board

during a year or the number of meetings in excess of twelve within

a year that the member attends.

102270

102271

102272

102273

102274

(3) Except as provided in division (D)(4) of this section, if

a member serves on the workers' compensation audit committee,

workers' compensation actuarial committee, or the workers'

compensation investment committee, the member shall receive two

thousand five hundred dollars during a month in which the member

attends one or more meetings of the committee on which the member

serves and shall receive no payment during any month in which the

member attends no meeting of that committee.

102275

102276

102277

102278

102279

102280

102281

102282

(4) A member may receive no more than thirty thousand dollars

per year to compensate the member for attending meetings of any of

the committees specified in division (D)(3) of this section,

regardless of the number of meetings held by a committee during a

year or the number of committees on which a member serves.

102283

102284

102285

102286

102287

The chairperson of the board shall set the meeting dates of

the board as necessary to perform the duties of the board under

this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of

the Revised Code. The board shall meet at least twelve times a

102288

102289

102290

102291
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year. The administrator of workers' compensation shall provide

professional and clerical assistance to the board, as the board

considers appropriate.

102292

102293

102294

(E) Before entering upon the duties of office, each appointed

member of the board shall take an oath of office as required by

sections 3.22 and 3.23 of the Revised Code and file in the office

of the secretary of state the bond required under section 4121.127

of the Revised Code.

102295

102296

102297

102298

102299

(F) The board shall: 102300

(1) Establish the overall administrative policy for the

bureau for the purposes of this chapter and Chapters 4123., 4125.,

4127., 4131., and 4167. of the Revised Code;

102301

102302

102303

(2) Review progress of the bureau in meeting its cost and

quality objectives and in complying with this chapter and Chapters

4123., 4125., 4127., 4131., and 4167. of the Revised Code;

102304

102305

102306

(3) Submit an annual report to the president of the senate,

the speaker of the house of representatives, and the governor and

include all of the following in that report:

102307

102308

102309

(a) An evaluation of the cost and quality objectives of the

bureau;

102310

102311

(b) A statement of the net assets available for the provision

of compensation and benefits under this chapter and Chapters

4123., 4127., and 4131. of the Revised Code as of the last day of

the fiscal year;

102312

102313

102314

102315

(c) A statement of any changes that occurred in the net

assets available, including employer premiums and net investment

income, for the provision of compensation and benefits and payment

of administrative expenses, between the first and last day of the

fiscal year immediately preceding the date of the report;

102316

102317

102318

102319

102320

(d) The following information for each of the six consecutive 102321
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fiscal years occurring previous to the report: 102322

(i) A schedule of the net assets available for compensation

and benefits;

102323

102324

(ii) The annual cost of the payment of compensation and

benefits;

102325

102326

(iii) Annual administrative expenses incurred; 102327

(iv) Annual employer premiums allocated for the provision of

compensation and benefits.

102328

102329

(e) A description of any significant changes that occurred

during the six years for which the board provided the information

required under division (F)(3)(d) of this section that affect the

ability of the board to compare that information from year to

year.

102330

102331

102332

102333

102334

(4) Review all independent financial audits of the bureau.

The administrator shall provide access to records of the bureau to

facilitate the review required under this division.

102335

102336

102337

(5) Study issues as requested by the administrator or the

governor;

102338

102339

(6) Contract with all of the following: 102340

(a) An independent actuarial firm to assist the board in

making recommendations to the administrator regarding premium

rates;

102341

102342

102343

(b) An outside investment counsel to assist the workers'

compensation investment committee in fulfilling its duties;

102344

102345

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

102346

102347

(7) Approve the investment policy developed by the workers'

compensation investment committee pursuant to section 4121.129 of

the Revised Code if the policy satisfies the requirements

102348

102349

102350
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specified in section 4123.442 of the Revised Code.; 102351

(8) Review and publish the investment policy no less than

annually and make copies available to interested parties.;

102352

102353

(9) Prohibit, on a prospective basis, any specific investment

it finds to be contrary to the investment policy approved by the

board.;

102354

102355

102356

(10) Vote to open each investment class and allow the

administrator to invest in an investment class only if the board,

by a majority vote, opens that class;

102357

102358

102359

(11) After opening a class but prior to the administrator

investing in that class, adopt rules establishing due diligence

standards for employees of the bureau to follow when investing in

that class and establish policies and procedures to review and

monitor the performance and value of each investment class;

102360

102361

102362

102363

102364

(12) Submit a report annually on the performance and value of

each investment class to the governor, the president and minority

leader of the senate, and the speaker and minority leader of the

house of representatives.;

102365

102366

102367

102368

(13) Advise and consent on all of the following: 102369

(a) Administrative rules the administrator submits to it

pursuant to division (B)(5) of section 4121.121 of the Revised

Code for the classification of occupations or industries, for

premium rates and contributions, for the amount to be credited to

the surplus fund, for rules and systems of rating, rate revisions,

and merit rating;

102370

102371

102372

102373

102374

102375

(b) The duties and authority conferred upon the administrator

pursuant to section 4121.37 of the Revised Code;

102376

102377

(c) Rules the administrator adopts for the health partnership

program and the qualified health plan system, as provided in

sections 4121.44, 4121.441, and 4121.442 of the Revised Code;

102378

102379

102380
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(d) Rules the administrator submits to it pursuant to Chapter

4167. of the Revised Code regarding the public employment risk

reduction program and the protection of public health care workers

from exposure incidents.

102381

102382

102383

102384

As used in this division, "public health care worker" and

"exposure incident" have the same meanings as in section 4167.25

of the Revised Code.

102385

102386

102387

(14) Perform all duties required under this chapter and

Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised

Code;

102388

102389

102390

(15) Meet with the governor on an annual basis to discuss the

administrator's performance of the duties specified in this

chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the

Revised Code;

102391

102392

102393

102394

(16) Develop and participate in a bureau of workers'

compensation board of directors education program that consists of

all of the following:

102395

102396

102397

(a) An orientation component for newly appointed members; 102398

(b) A continuing education component for board members who

have served for at least one year;

102399

102400

(c) A curriculum that includes education about each of the

following topics:

102401

102402

(i) Board member duties and responsibilities; 102403

(ii) Compensation and benefits paid pursuant to this chapter

and Chapters 4123., 4127., and 4131. of the Revised Code;

102404

102405

(iii) Ethics; 102406

(iv) Governance processes and procedures; 102407

(v) Actuarial soundness; 102408

(vi) Investments; 102409
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(vii) Any other subject matter the board believes is

reasonably related to the duties of a board member.

102410

102411

(17) Hold all sessions, classes, and other events for the

program developed pursuant to division (F)(16) of this section in

this state.

102412

102413

102414

(G) The board may do both of the following: 102415

(1) Vote to close any investment class; 102416

(2) Create any committees in addition to the workers'

compensation audit committee, the workers' compensation actuarial

committee, and the workers' compensation investment committee that

the board determines are necessary to assist the board in

performing its duties.

102417

102418

102419

102420

102421

(H) The office of a member of the board who is convicted of

or pleads guilty to a felony, a theft offense as defined in

section 2913.01 2901.01 of the Revised Code, or a violation of

section 102.02, 102.03, 102.04, 2921.02, 2921.11, 2921.13,

2921.31, 2921.41, 2921.42, 2921.43, or 2921.44 of the Revised Code

shall be deemed vacant. The vacancy shall be filled in the same

manner as the original appointment. A person who has pleaded

guilty to or been convicted of an offense of that nature is

ineligible to be a member of the board. A member who receives a

bill of indictment for any of the offenses specified in this

section shall be automatically suspended from the board pending

resolution of the criminal matter.

102422

102423

102424

102425

102426

102427

102428

102429

102430

102431

102432

102433

(I) For the purposes of division (G)(1) of section 121.22 of

the Revised Code, the meeting between the governor and the board

to review the administrator's performance as required under

division (F)(15) of this section shall be considered a meeting

regarding the employment of the administrator.

102434

102435

102436

102437

102438

Sec. 4123.01. As used in this chapter: 102439
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(A)(1) "Employee" means: 102440

(a) Every person in the service of the state, or of any

county, municipal corporation, township, or school district

therein, including regular members of lawfully constituted police

and fire departments of municipal corporations and townships,

whether paid or volunteer, and wherever serving within the state

or on temporary assignment outside thereof, and executive officers

of boards of education, under any appointment or contract of hire,

express or implied, oral or written, including any elected

official of the state, or of any county, municipal corporation, or

township, or members of boards of education.

102441

102442

102443

102444

102445

102446

102447

102448

102449

102450

As used in division (A)(1)(a) of this section, the term

"employee" includes the following persons when responding to an

inherently dangerous situation that calls for an immediate

response on the part of the person, regardless of whether the

person is within the limits of the jurisdiction of the person's

regular employment or voluntary service when responding, on the

condition that the person responds to the situation as the person

otherwise would if the person were on duty in the person's

jurisdiction:

102451

102452

102453

102454

102455

102456

102457

102458

102459

(i) Off-duty peace officers. As used in division (A)(1)(a)(i)

of this section, "peace officer" has the same meaning as in the

first definition of "peace officer" in section 2935.01 2901.01 of

the Revised Code.

102460

102461

102462

102463

(ii) Off-duty firefighters, whether paid or volunteer, of a

lawfully constituted fire department.

102464

102465

(iii) Off-duty first responders, emergency medical

technicians-basic, emergency medical technicians-intermediate, or

emergency medical technicians-paramedic, whether paid or

volunteer, of an ambulance service organization or emergency

medical service organization pursuant to Chapter 4765. of the

102466

102467

102468

102469

102470
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Revised Code. 102471

(b) Every person in the service of any person, firm, or

private corporation, including any public service corporation,

that (i) employs one or more persons regularly in the same

business or in or about the same establishment under any contract

of hire, express or implied, oral or written, including aliens and

minors, household workers who earn one hundred sixty dollars or

more in cash in any calendar quarter from a single household and

casual workers who earn one hundred sixty dollars or more in cash

in any calendar quarter from a single employer, or (ii) is bound

by any such contract of hire or by any other written contract, to

pay into the state insurance fund the premiums provided by this

chapter.

102472

102473

102474

102475

102476

102477

102478

102479

102480

102481

102482

102483

(c) Every person who performs labor or provides services

pursuant to a construction contract, as defined in section 4123.79

of the Revised Code, if at least ten of the following criteria

apply:

102484

102485

102486

102487

(i) The person is required to comply with instructions from

the other contracting party regarding the manner or method of

performing services;

102488

102489

102490

(ii) The person is required by the other contracting party to

have particular training;

102491

102492

(iii) The person's services are integrated into the regular

functioning of the other contracting party;

102493

102494

(iv) The person is required to perform the work personally; 102495

(v) The person is hired, supervised, or paid by the other

contracting party;

102496

102497

(vi) A continuing relationship exists between the person and

the other contracting party that contemplates continuing or

recurring work even if the work is not full time;

102498

102499

102500
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(vii) The person's hours of work are established by the other

contracting party;

102501

102502

(viii) The person is required to devote full time to the

business of the other contracting party;

102503

102504

(ix) The person is required to perform the work on the

premises of the other contracting party;

102505

102506

(x) The person is required to follow the order of work set by

the other contracting party;

102507

102508

(xi) The person is required to make oral or written reports

of progress to the other contracting party;

102509

102510

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or monthly;

102511

102512

(xiii) The person's expenses are paid for by the other

contracting party;

102513

102514

(xiv) The person's tools and materials are furnished by the

other contracting party;

102515

102516

(xv) The person is provided with the facilities used to

perform services;

102517

102518

(xvi) The person does not realize a profit or suffer a loss

as a result of the services provided;

102519

102520

(xvii) The person is not performing services for a number of

employers at the same time;

102521

102522

(xviii) The person does not make the same services available

to the general public;

102523

102524

(xix) The other contracting party has a right to discharge

the person;

102525

102526

(xx) The person has the right to end the relationship with

the other contracting party without incurring liability pursuant

to an employment contract or agreement.

102527

102528

102529

. B. No. Page 3313
LSC 132 0654



Every person in the service of any independent contractor or

subcontractor who has failed to pay into the state insurance fund

the amount of premium determined and fixed by the administrator of

workers' compensation for the person's employment or occupation or

if who is a self-insuring employer and who has failed to pay

compensation and benefits directly to the employer's injured and

to the dependents of the employer's killed employees as required

by section 4123.35 of the Revised Code, shall be considered as the

employee of the person who has entered into a contract, whether

written or verbal, with such independent contractor unless such

employees or their legal representatives or beneficiaries elect,

after injury or death, to regard such independent contractor as

the employer.

102530

102531

102532

102533

102534

102535

102536

102537

102538

102539

102540

102541

102542

(2) "Employee" does not mean any of the following: 102543

(a) A duly ordained, commissioned, or licensed minister or

assistant or associate minister of a church in the exercise of

ministry;

102544

102545

102546

(b) Any officer of a family farm corporation; 102547

(c) An individual incorporated as a corporation; 102548

(d) An officer of a nonprofit corporation, as defined in

section 1702.01 of the Revised Code, who volunteers the person's

services as a an officer;

102549

102550

102551

(e) An individual who otherwise is an employee of an employer

but who signs the waiver and affidavit specified in section

4123.15 of the Revised Code on the condition that the

administrator has granted a waiver and exception to the

individual's employer under section 4123.15 of the Revised Code.

102552

102553

102554

102555

102556

Any employer may elect to include as an "employee" within

this chapter, any person excluded from the definition of

"employee" pursuant to division (A)(2)(a), (b), (c), or (e) of

this section in accordance with rules adopted by the

102557

102558

102559

102560
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administrator, with the advice and consent of the bureau of

workers' compensation board of directors. If an employer is a

partnership, sole proprietorship, individual incorporated as a

corporation, or family farm corporation, such employer may elect

to include as an "employee" within this chapter, any member of

such partnership, the owner of the sole proprietorship, the

individual incorporated as a corporation, or the officers of the

family farm corporation. Nothing in this section shall prohibit a

partner, sole proprietor, or any person excluded from the

definition of "employee" pursuant to division (A)(2)(a), (b), (c),

or (e) of this section from electing to be included as an

"employee" under this chapter in accordance with rules adopted by

the administrator, with the advice and consent of the board.

102561

102562

102563

102564

102565

102566

102567

102568

102569

102570

102571

102572

102573

In the event of an election, the employer or person electing

coverage shall serve upon the bureau of workers' compensation

written notice naming the person to be covered and include the

person's remuneration for premium purposes in all future payroll

reports. No partner, sole proprietor, or person excluded from the

definition of "employee" pursuant to division (A)(2)(a), (b), (c),

or (e) of this section, shall receive benefits or compensation

under this chapter until the bureau receives written notice of the

election permitted by this section.

102574

102575

102576

102577

102578

102579

102580

102581

102582

For informational purposes only, the bureau shall prescribe

such language as it considers appropriate, on such of its forms as

it considers appropriate, to advise employers of their right to

elect to include as an "employee" within this chapter a sole

proprietor, any member of a partnership, or a person excluded from

the definition of "employee" under division (A)(2)(a), (b), (c),

or (e) of this section, that they should check any health and

disability insurance policy, or other form of health and

disability plan or contract, presently covering them, or the

purchase of which they may be considering, to determine whether

102583

102584

102585

102586

102587

102588

102589

102590

102591

102592
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such policy, plan, or contract excludes benefits for illness or

injury that they might have elected to have covered by workers'

compensation.

102593

102594

102595

(B) "Employer" means: 102596

(1) The state, including state hospitals, each county,

municipal corporation, township, school district, and hospital

owned by a political subdivision or subdivisions other than the

state;

102597

102598

102599

102600

(2) Every person, firm, professional employer organization,

and private corporation, including any public service corporation,

that (a) has in service one or more employees or shared employees

regularly in the same business or in or about the same

establishment under any contract of hire, express or implied, oral

or written, or (b) is bound by any such contract of hire or by any

other written contract, to pay into the insurance fund the

premiums provided by this chapter.

102601

102602

102603

102604

102605

102606

102607

102608

All such employers are subject to this chapter. Any member of

a firm or association, who regularly performs manual labor in or

about a mine, factory, or other establishment, including a

household establishment, shall be considered an employee in

determining whether such person, firm, or private corporation, or

public service corporation, has in its service, one or more

employees and the employer shall report the income derived from

such labor to the bureau as part of the payroll of such employer,

and such member shall thereupon be entitled to all the benefits of

an employee.

102609

102610

102611

102612

102613

102614

102615

102616

102617

102618

(C) "Injury" includes any injury, whether caused by external

accidental means or accidental in character and result, received

in the course of, and arising out of, the injured employee's

employment. "Injury" does not include:

102619

102620

102621

102622

(1) Psychiatric conditions except where the claimant's 102623
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psychiatric conditions have arisen from an injury or occupational

disease sustained by that claimant or where the claimant's

psychiatric conditions have arisen from sexual conduct in which

the claimant was forced by threat of physical harm to engage or

participate;

102624

102625

102626

102627

102628

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;

102629

102630

(3) Injury or disability incurred in voluntary participation

in an employer-sponsored recreation or fitness activity if the

employee signs a waiver of the employee's right to compensation or

benefits under this chapter prior to engaging in the recreation or

fitness activity;

102631

102632

102633

102634

102635

(4) A condition that pre-existed an injury unless that

pre-existing condition is substantially aggravated by the injury.

Such a substantial aggravation must be documented by objective

diagnostic findings, objective clinical findings, or objective

test results. Subjective complaints may be evidence of such a

substantial aggravation. However, subjective complaints without

objective diagnostic findings, objective clinical findings, or

objective test results are insufficient to substantiate a

substantial aggravation.

102636

102637

102638

102639

102640

102641

102642

102643

102644

(D) "Child" includes a posthumous child and a child legally

adopted prior to the injury.

102645

102646

(E) "Family farm corporation" means a corporation founded for

the purpose of farming agricultural land in which the majority of

the voting stock is held by and the majority of the stockholders

are persons or the spouse of persons related to each other within

the fourth degree of kinship, according to the rules of the civil

law, and at least one of the related persons is residing on or

actively operating the farm, and none of whose stockholders are a

corporation. A family farm corporation does not cease to qualify

102647

102648

102649

102650

102651

102652

102653

102654
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under this division where, by reason of any devise, bequest, or

the operation of the laws of descent or distribution, the

ownership of shares of voting stock is transferred to another

person, as long as that person is within the degree of kinship

stipulated in this division.

102655

102656

102657

102658

102659

(F) "Occupational disease" means a disease contracted in the

course of employment, which by its causes and the characteristics

of its manifestation or the condition of the employment results in

a hazard which distinguishes the employment in character from

employment generally, and the employment creates a risk of

contracting the disease in greater degree and in a different

manner from the public in general.

102660

102661

102662

102663

102664

102665

102666

(G) "Self-insuring employer" means an employer who is granted

the privilege of paying compensation and benefits directly under

section 4123.35 of the Revised Code, including a board of county

commissioners for the sole purpose of constructing a sports

facility as defined in section 307.696 of the Revised Code,

provided that the electors of the county in which the sports

facility is to be built have approved construction of a sports

facility by ballot election no later than November 6, 1997.

102667

102668

102669

102670

102671

102672

102673

102674

(H) "Private employer" means an employer as defined in

division (B)(2) of this section.

102675

102676

(I) "Professional employer organization" has the same meaning

as in section 4125.01 of the Revised Code.

102677

102678

(J) "Public employer" means an employer as defined in

division (B)(1) of this section.

102679

102680

(K) "Sexual conduct" means vaginal intercourse between a male

and female; anal intercourse, fellatio, and cunnilingus between

persons regardless of gender; and, without privilege to do so, the

insertion, however slight, of any part of the body or any

instrument, apparatus, or other object into the vaginal or anal

102681

102682

102683

102684

102685
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cavity of another. Penetration, however slight, is sufficient to

complete vaginal or anal intercourse.

102686

102687

(L) "Other-states' insurer" means an insurance company that

is authorized to provide workers' compensation insurance coverage

in any of the states that permit employers to obtain insurance for

workers' compensation claims through insurance companies.

102688

102689

102690

102691

(M) "Other-states' coverage" means both of the following: 102692

(1) Insurance coverage secured by an eligible employer for

workers' compensation claims of employees who are in employment

relationships localized in a state other than this state or those

employees' dependents;

102693

102694

102695

102696

(2) Insurance coverage secured by an eligible employer for

workers' compensation claims that arise in a state other than this

state where an employer elects to obtain coverage through either

the administrator or an other-states' insurer.

102697

102698

102699

102700

(N) "Limited other-states coverage" means insurance coverage

provided by the administrator to an eligible employer for workers'

compensation claims of employees who are in an employment

relationship localized in this state but are temporarily working

in a state other than this state, or those employees' dependents.

102701

102702

102703

102704

102705

Sec. 4123.026. (A) The administrator of workers'

compensation, or a self-insuring public employer for the peace

officers, firefighters, and emergency medical workers employed by

or volunteering for that self-insuring public employer, shall pay

the costs of conducting post-exposure medical diagnostic services,

consistent with the standards of medical care existing at the time

of the exposure, to investigate whether an injury or occupational

disease was sustained by a peace officer, firefighter, or

emergency medical worker when coming into contact with the blood

or other body fluid of another person in the course of and arising

102706

102707

102708

102709

102710

102711

102712

102713

102714

102715
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out of the peace officer's, firefighter's, or emergency medical

worker's employment, or when responding to an inherently dangerous

situation in the manner described in, and in accordance with the

conditions specified under, division (A)(1)(a) of section 4123.01

of the Revised Code, through any of the following means:

102716

102717

102718

102719

102720

(1) Splash or spatter in the eye or mouth, including when

received in the course of conducting mouth-to-mouth resuscitation;

102721

102722

(2) A puncture in the skin; 102723

(3) A cut in the skin or another opening in the skin such as

an open sore, wound, lesion, abrasion, or ulcer.

102724

102725

(B) As used in this section: 102726

(1) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

102727

102728

102729

(2) "Firefighter" means a firefighter, whether paid or

volunteer, of a lawfully constituted fire department.

102730

102731

(3) "Emergency medical worker" means a first responder,

emergency medical technician-basic, emergency medical

technician-intermediate, or emergency medical

technician-paramedic, certified under Chapter 4765. of the Revised

Code, whether paid or volunteer.

102732

102733

102734

102735

102736

Sec. 4123.54. (A) Except as otherwise provided in this

division or divisions (I) and (K) of this section, every employee,

who is injured or who contracts an occupational disease, and the

dependents of each employee who is killed, or dies as the result

of an occupational disease contracted in the course of employment,

wherever the injury has occurred or occupational disease has been

contracted, is entitled to receive the compensation for loss

sustained on account of the injury, occupational disease, or

death, and the medical, nurse, and hospital services and

102737

102738

102739

102740

102741

102742

102743

102744

102745
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medicines, and the amount of funeral expenses in case of death, as

are provided by this chapter. The compensation and benefits shall

be provided, as applicable, directly from the employee's

self-insuring employer as provided in section 4123.35 of the

Revised Code or from the state insurance fund. An employee or

dependent is not entitled to receive compensation or benefits

under this division if the employee's injury or occupational

disease is either of the following:

102746

102747

102748

102749

102750

102751

102752

102753

(1) Purposely self-inflicted; 102754

(2) Caused by the employee being intoxicated, under the

influence of a controlled substance not prescribed by a physician,

or under the influence of marihuana marijuana if being

intoxicated, under the influence of a controlled substance not

prescribed by a physician, or under the influence of marihuana

marijuana was the proximate cause of the injury.

102755

102756

102757

102758

102759

102760

(B) For the purpose of this section, provided that an

employer has posted written notice to employees that the results

of, or the employee's refusal to submit to, any chemical test

described under this division may affect the employee's

eligibility for compensation and benefits pursuant to this chapter

and Chapter 4121. of the Revised Code, there is a rebuttable

presumption that an employee is intoxicated, under the influence

of a controlled substance not prescribed by the employee's

physician, or under the influence of marihuana marijuana and that

being intoxicated, under the influence of a controlled substance

not prescribed by the employee's physician, or under the influence

of marihuana marijuana is the proximate cause of an injury under

either of the following conditions:

102761

102762

102763

102764

102765

102766

102767

102768

102769

102770

102771

102772

102773

(1) When any one or more of the following is true: 102774

(a) The employee, through a qualifying chemical test

administered within eight hours of an injury, is determined to

102775

102776
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have an alcohol concentration level equal to or in excess of the

levels established in divisions (A)(1)(b) to (i) of section

4511.19 of the Revised Code;

102777

102778

102779

(b) The employee, through a qualifying chemical test

administered within thirty-two hours of an injury, is determined

to have one of the following controlled substances not prescribed

by the employee's physician or marihuana marijuana in the

employee's system that tests above the following levels in an

enzyme multiplied immunoassay technique screening test and above

the levels established in division (B)(1)(c) of this section in a

gas chromatography mass spectrometry test:

102780

102781

102782

102783

102784

102785

102786

102787

(i) For amphetamines, one thousand nanograms per milliliter

of urine;

102788

102789

(ii) For cannabinoids, fifty nanograms per milliliter of

urine;

102790

102791

(iii) For cocaine, including crack cocaine, three hundred

nanograms per milliliter of urine;

102792

102793

(iv) For opiates, two thousand nanograms per milliliter of

urine;

102794

102795

(v) For phencyclidine, twenty-five nanograms per milliliter

of urine.

102796

102797

(c) The employee, through a qualifying chemical test

administered within thirty-two hours of an injury, is determined

to have one of the following controlled substances not prescribed

by the employee's physician or marihuana marijuana in the

employee's system that tests above the following levels by a gas

chromatography mass spectrometry test:

102798

102799

102800

102801

102802

102803

(i) For amphetamines, five hundred nanograms per milliliter

of urine;

102804

102805

(ii) For cannabinoids, fifteen nanograms per milliliter of 102806
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urine; 102807

(iii) For cocaine, including crack cocaine, one hundred fifty

nanograms per milliliter of urine;

102808

102809

(iv) For opiates, two thousand nanograms per milliliter of

urine;

102810

102811

(v) For phencyclidine, twenty-five nanograms per milliliter

of urine.

102812

102813

(d) The employee, through a qualifying chemical test

administered within thirty-two hours of an injury, is determined

to have barbiturates, benzodiazepines, methadone, or propoxyphene

in the employee's system that tests above levels established by

laboratories certified by the United States department of health

and human services.

102814

102815

102816

102817

102818

102819

(2) When the employee refuses to submit to a requested

chemical test, on the condition that that employee is or was given

notice that the refusal to submit to any chemical test described

in division (B)(1) of this section may affect the employee's

eligibility for compensation and benefits under this chapter and

Chapter 4121. of the Revised Code.

102820

102821

102822

102823

102824

102825

(C)(1) For purposes of division (B) of this section, a

chemical test is a qualifying chemical test if it is administered

to an employee after an injury under at least one of the following

conditions:

102826

102827

102828

102829

(a) When the employee's employer had reasonable cause to

suspect that the employee may be intoxicated, under the influence

of a controlled substance not prescribed by the employee's

physician, or under the influence of marihuana marijuana;

102830

102831

102832

102833

(b) At the request of a police officer pursuant to section

4511.191 of the Revised Code, and not at the request of the

employee's employer;

102834

102835

102836
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(c) At the request of a licensed physician who is not

employed by the employee's employer, and not at the request of the

employee's employer.

102837

102838

102839

(2) As used in division (C)(1)(a) of this section,

"reasonable cause" means, but is not limited to, evidence that an

employee is or was using alcohol, a controlled substance, or

marihuana marijuana drawn from specific, objective facts and

reasonable inferences drawn from these facts in light of

experience and training. These facts and inferences may be based

on, but are not limited to, any of the following:

102840

102841

102842

102843

102844

102845

102846

(a) Observable phenomena, such as direct observation of use,

possession, or distribution of alcohol, a controlled substance, or

marihuana marijuana, or of the physical symptoms of being under

the influence of alcohol, a controlled substance, or marihuana

marijuana, such as but not limited to slurred speech; dilated

pupils; odor of alcohol, a controlled substance, or marihuana

marijuana; changes in affect; or dynamic mood swings;

102847

102848

102849

102850

102851

102852

102853

(b) A pattern of abnormal conduct, erratic or aberrant

behavior, or deteriorating work performance such as frequent

absenteeism, excessive tardiness, or recurrent accidents, that

appears to be related to the use of alcohol, a controlled

substance, or marihuana marijuana, and does not appear to be

attributable to other factors;

102854

102855

102856

102857

102858

102859

(c) The identification of an employee as the focus of a

criminal investigation into unauthorized possession, use, or

trafficking of a controlled substance or marihuana marijuana;

102860

102861

102862

(d) A report of use of alcohol, a controlled substance, or

marihuana marijuana provided by a reliable and credible source;

102863

102864

(e) Repeated or flagrant violations of the safety or work

rules of the employee's employer, that are determined by the

employee's supervisor to pose a substantial risk of physical

102865

102866

102867
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injury or property damage and that appear to be related to the use

of alcohol, a controlled substance, or marihuana marijuana and

that do not appear attributable to other factors.

102868

102869

102870

(D) Nothing in this section shall be construed to affect the

rights of an employer to test employees for alcohol or controlled

substance abuse.

102871

102872

102873

(E) For the purpose of this section, laboratories certified

by the United States department of health and human services or

laboratories that meet or exceed the standards of that department

for laboratory certification shall be used for processing the test

results of a qualifying chemical test.

102874

102875

102876

102877

102878

(F) The written notice required by division (B) of this

section shall be the same size or larger than the proof of

workers' compensation coverage furnished by the bureau of workers'

compensation and shall be posted by the employer in the same

location as the proof of workers' compensation coverage or the

certificate of self-insurance.

102879

102880

102881

102882

102883

102884

(G) If a condition that pre-existed an injury is

substantially aggravated by the injury, and that substantial

aggravation is documented by objective diagnostic findings,

objective clinical findings, or objective test results, no

compensation or benefits are payable because of the pre-existing

condition once that condition has returned to a level that would

have existed without the injury.

102885

102886

102887

102888

102889

102890

102891

(H)(1) Whenever, with respect to an employee of an employer

who is subject to and has complied with this chapter, there is

possibility of conflict with respect to the application of

workers' compensation laws because the contract of employment is

entered into and all or some portion of the work is or is to be

performed in a state or states other than Ohio, the employer and

the employee may agree to be bound by the laws of this state or by

102892

102893

102894

102895

102896

102897

102898
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the laws of some other state in which all or some portion of the

work of the employee is to be performed. The agreement shall be in

writing and shall be filed with the bureau of workers'

compensation within ten days after it is executed and shall remain

in force until terminated or modified by agreement of the parties

similarly filed. If the agreement is to be bound by the laws of

this state and the employer has complied with this chapter, then

the employee is entitled to compensation and benefits regardless

of where the injury occurs or the disease is contracted and the

rights of the employee and the employee's dependents under the

laws of this state are the exclusive remedy against the employer

on account of injury, disease, or death in the course of and

arising out of the employee's employment. If the agreement is to

be bound by the laws of another state and the employer has

complied with the laws of that state, the rights of the employee

and the employee's dependents under the laws of that state are the

exclusive remedy against the employer on account of injury,

disease, or death in the course of and arising out of the

employee's employment without regard to the place where the injury

was sustained or the disease contracted. If an employer and an

employee enter into an agreement under this division, the fact

that the employer and the employee entered into that agreement

shall not be construed to change the status of an employee whose

continued employment is subject to the will of the employer or the

employee, unless the agreement contains a provision that expressly

changes that status.

102899

102900

102901

102902

102903

102904

102905

102906

102907

102908

102909

102910

102911

102912

102913

102914

102915

102916

102917

102918

102919

102920

102921

102922

102923

102924

(2) If an employee or the employee's dependents receive an

award of compensation or benefits under this chapter or Chapter

4121., 4127., or 4131. of the Revised Code for the same injury,

occupational disease, or death for which the employee or the

employee's dependents previously pursued or otherwise elected to

accept workers' compensation benefits and received a decision on

the merits as defined in section 4123.542 of the Revised Code

102925

102926

102927

102928

102929

102930

102931
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under the laws of another state or recovered damages under the

laws of another state, the claim shall be disallowed and the

administrator or any self-insuring employer, by any lawful means,

may collect from the employee or the employee's dependents any of

the following:

102932

102933

102934

102935

102936

(a) The amount of compensation or benefits paid to or on

behalf of the employee or the employee's dependents by the

administrator or a self-insuring employer pursuant to this chapter

or Chapter 4121., 4127., or 4131. of the Revised Code for that

award;

102937

102938

102939

102940

102941

(b) Any interest, attorney's fees, and costs the

administrator or the self-insuring employer incurs in collecting

that payment.

102942

102943

102944

(3) If an employee or the employee's dependents receive an

award of compensation or benefits under this chapter or Chapter

4121., 4127., or 4131. of the Revised Code and subsequently pursue

or otherwise elect to accept workers' compensation benefits or

damages under the laws of another state for the same injury,

occupational disease, or death the claim under this chapter or

Chapter 4121., 4127., or 4131. of the Revised Code shall be

disallowed. The administrator or a self-insuring employer, by any

lawful means, may collect from the employee or the employee's

dependents or other-states' insurer any of the following:

102945

102946

102947

102948

102949

102950

102951

102952

102953

102954

(a) The amount of compensation or benefits paid to or on

behalf of the employee or the employee's dependents by the

administrator or the self-insuring employer pursuant to this

chapter or Chapter 4121., 4127., or 4131. of the Revised Code for

that award;

102955

102956

102957

102958

102959

(b) Any interest, costs, and attorney's fees the

administrator or the self-insuring employer incurs in collecting

that payment;

102960

102961

102962
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(c) Any costs incurred by an employer in contesting or

responding to any claim filed by the employee or the employee's

dependents for the same injury, occupational disease, or death

that was filed after the original claim for which the employee or

the employee's dependents received a decision on the merits as

described in section 4123.542 of the Revised Code.

102963

102964

102965

102966

102967

102968

(4) If the employee's employer pays premiums into the state

insurance fund, the administrator shall not charge the amount of

compensation or benefits the administrator collects pursuant to

division (H)(2) or (3) of this section to the employer's

experience. If the administrator collects any costs incurred by an

employer in contesting or responding to any claim pursuant to

division (H)(2) or (3) of this section, the administrator shall

forward the amount collected to that employer. If the employee's

employer is a self-insuring employer, the self-insuring employer

shall deduct the amount of compensation or benefits the

self-insuring employer collects pursuant to this division from the

paid compensation the self-insuring employer reports to the

administrator under division (L) of section 4123.35 of the Revised

Code.

102969

102970

102971

102972

102973

102974

102975

102976

102977

102978

102979

102980

102981

102982

(5) If an employee is a resident of a state other than this

state and is insured under the workers' compensation law or

similar laws of a state other than this state, the employee and

the employee's dependents are not entitled to receive compensation

or benefits under this chapter, on account of injury, disease, or

death arising out of or in the course of employment while

temporarily within this state, and the rights of the employee and

the employee's dependents under the laws of the other state are

the exclusive remedy against the employer on account of the

injury, disease, or death.

102983

102984

102985

102986

102987

102988

102989

102990

102991

102992

(6) An employee, or the dependent of an employee, who elects

to receive compensation and benefits under this chapter or Chapter

102993

102994
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4121., 4127., or 4131. of the Revised Code for a claim may not

receive compensation and benefits under the workers' compensation

laws of any state other than this state for that same claim. For

each claim submitted by or on behalf of an employee, the

administrator or, if the employee is employed by a self-insuring

employer, the self-insuring employer, shall request the employee

or the employee's dependent to sign an election that affirms the

employee's or employee's dependent's acceptance of electing to

receive compensation and benefits under this chapter or Chapter

4121., 4127., or 4131. of the Revised Code for that claim that

also affirmatively waives and releases the employee's or the

employee's dependent's right to file for and receive compensation

and benefits under the laws of any state other than this state for

that claim. The employee or employee's dependent shall sign the

election form within twenty-eight days after the administrator or

self-insuring employer submits the request or the administrator or

self-insuring employer shall dismiss that claim.

102995

102996

102997

102998

102999

103000

103001

103002

103003

103004

103005

103006

103007

103008

103009

103010

103011

In the event a workers' compensation claim has been filed in

another jurisdiction on behalf of an employee or the dependents of

an employee, and the employee or dependents subsequently elect to

receive compensation, benefits, or both under this chapter or

Chapter 4121., 4127., or 4131. of the Revised Code, the employee

or dependent shall withdraw or refuse acceptance of the workers'

compensation claim filed in the other jurisdiction in order to

pursue compensation or benefits under the laws of this state. If

the employee or dependents were awarded workers' compensation

benefits or had recovered damages under the laws of the other

state, any compensation and benefits awarded under this chapter or

Chapter 4121., 4127., or 4131. of the Revised Code shall be paid

only to the extent to which those payments exceed the amounts paid

under the laws of the other state. If the employee or dependent

fails to withdraw or to refuse acceptance of the workers'

compensation claim in the other jurisdiction within twenty-eight

103012

103013

103014

103015

103016

103017

103018

103019

103020

103021

103022

103023

103024

103025

103026

103027
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days after a request made by the administrator or a self-insuring

employer, the administrator or self-insuring employer shall

dismiss the employee's or employee's dependents' claim made in

this state.

103028

103029

103030

103031

(I) If an employee who is covered under the federal

"Longshore and Harbor Workers' Compensation Act," 98 Stat. 1639,

33 U.S.C. 901 et seq., is injured or contracts an occupational

disease or dies as a result of an injury or occupational disease,

and if that employee's or that employee's dependents' claim for

compensation or benefits for that injury, occupational disease, or

death is subject to the jurisdiction of that act, the employee or

the employee's dependents are not entitled to apply for and shall

not receive compensation or benefits under this chapter and

Chapter 4121. of the Revised Code. The rights of such an employee

and the employee's dependents under the federal "Longshore and

Harbor Workers' Compensation Act," 98 Stat. 1639, 33 U.S.C. 901 et

seq., are the exclusive remedy against the employer for that

injury, occupational disease, or death.

103032

103033

103034

103035

103036

103037

103038

103039

103040

103041

103042

103043

103044

103045

(J) Compensation or benefits are not payable to a claimant

during the period of confinement of the claimant in any state or

federal correctional institution, or in any county jail in lieu of

incarceration in a state or federal correctional institution,

whether in this or any other state for conviction of violation of

any state or federal criminal law.

103046

103047

103048

103049

103050

103051

(K) An employer, upon the approval of the administrator, may

provide for workers' compensation coverage for the employer's

employees who are professional athletes and coaches by submitting

to the administrator proof of coverage under a league policy

issued under the laws of another state under either of the

following circumstances:

103052

103053

103054

103055

103056

103057

(1) The employer administers the payroll and workers'

compensation insurance for a professional sports team subject to a

103058

103059
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collective bargaining agreement, and the collective bargaining

agreement provides for the uniform administration of workers'

compensation benefits and compensation for professional athletes.

103060

103061

103062

(2) The employer is a professional sports league, or is a

member team of a professional sports league, and all of the

following apply:

103063

103064

103065

(a) The professional sports league operates as a single

entity, whereby all of the players and coaches of the sports

league are employees of the sports league and not of the

individual member teams.

103066

103067

103068

103069

(b) The professional sports league at all times maintains

workers' compensation insurance that provides coverage for the

players and coaches of the sports league.

103070

103071

103072

(c) Each individual member team of the professional sports

league, pursuant to the organizational or operating documents of

the sports league, is obligated to the sports league to pay to the

sports league any workers' compensation claims that are not

covered by the workers' compensation insurance maintained by the

sports league.

103073

103074

103075

103076

103077

103078

If the administrator approves the employer's proof of

coverage submitted under division (K) of this section, a

professional athlete or coach who is an employee of the employer

and the dependents of the professional athlete or coach are not

entitled to apply for and shall not receive compensation or

benefits under this chapter and Chapter 4121. of the Revised Code.

The rights of such an athlete or coach and the dependents of such

an athlete or coach under the laws of the state where the policy

was issued are the exclusive remedy against the employer for the

athlete or coach if the athlete or coach suffers an injury or

contracts an occupational disease in the course of employment, or

for the dependents of the athlete or the coach if the athlete or

103079

103080

103081

103082

103083

103084

103085

103086

103087

103088

103089

103090
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coach is killed as a result of an injury or dies as a result of an

occupational disease, regardless of the location where the injury

was suffered or the occupational disease was contracted.

103091

103092

103093

Sec. 4141.99. (A) Whoever violates section 4141.07 of the

Revised Code is guilty of a misdemeanor of the first degree.

103094

103095

(B) Whoever violates section 4141.22 of the Revised Code

shall be fined not less than one hundred nor more than one

thousand dollars, or imprisoned not more than one year, or both.

103096

103097

103098

(C) Whoever violates section 4141.38 of the Revised Code

shall be fined not more than five hundred dollars.

103099

103100

(D) Whoever violates section 4141.40 of the Revised Code

shall be fined not more than five hundred dollars for a first

offense; for each subsequence subsequent offense such person shall

be fined not less than twenty-five nor more than one thousand

dollars.

103101

103102

103103

103104

103105

(E) Whoever violates section 4141.046 of the Revised Code is

guilty of a misdemeanor of the third degree for a first offense;

for each subsequent offense the person is guilty of a misdemeanor

of the first degree.

103106

103107

103108

103109

(F) Whoever knowingly transfers employees of a trade or

business or advises another person to transfer employees in

violation of division (A) of section 4141.48 of the Revised Code

is guilty of unemployment tax evasion. In addition to the

penalties imposed in division (C) of section 4141.48 of the

Revised Code, if the tax avoided by the trade or business is less

than ten thousand dollars, the violation is a misdemeanor of the

first degree under section 2929.24 of the Revised Code. If the tax

avoided is ten thousand dollars or more, the violation is a felony

under section 2929.14 of the Revised Code, with increased criminal

penalties as follows:

103110

103111

103112

103113

103114

103115

103116

103117

103118

103119

103120
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(1) If the tax avoided by the business is ten thousand

dollars or more but less than fifty thousand dollars, the

violation is a felony of the fifth degree.

103121

103122

103123

(2) If the tax avoided is fifty thousand dollars or more but

less than one hundred thousand dollars, the violation is a felony

of the fourth degree.

103124

103125

103126

(3) If the tax avoided is one hundred thousand dollars or

more, the violation is a felony of the third degree.

103127

103128

(G) For purposes of division (F) of this section,

"knowingly," "person," "trade or business," and "violates or

attempts to violate" have the same meanings as in section 4141.48

of the Revised Code.

103129

103130

103131

103132

Sec. 4301.03. The liquor control commission may adopt and

promulgate, repeal, rescind, and amend, in the manner required by

this section, rules, standards, requirements, and orders necessary

to carry out this chapter and Chapter 4303. of the Revised Code,

but all rules of the board of liquor control that were in effect

immediately prior to April 17, 1963, shall remain in full force

and effect as rules of the liquor control commission until and

unless amended or repealed by the liquor control commission. The

rules of the commission may include the following:

103133

103134

103135

103136

103137

103138

103139

103140

103141

(A) Rules with reference to applications for and the issuance

of permits for the manufacture, distribution, transportation, and

sale of beer and intoxicating liquor, and the sale of alcohol; and

rules governing the procedure of the division of liquor control in

the suspension, revocation, and cancellation of those permits;

103142

103143

103144

103145

103146

(B) Rules and orders providing in detail for the conduct of

any retail business authorized under permits issued pursuant to

this chapter and Chapter 4303. of the Revised Code, with a view to

ensuring compliance with those chapters and laws relative to them,

103147

103148

103149

103150
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and the maintenance of public decency, sobriety, and good order in

any place licensed under the permits. No rule or order shall

prohibit the operation of video lottery terminal games at a

commercial race track where live horse racing and simulcasting are

conducted in accordance with Chapter 3769. of the Revised Code or

the sale of lottery tickets issued pursuant to Chapter 3770. of

the Revised Code by any retail business authorized under permits

issued pursuant to that chapter.

103151

103152

103153

103154

103155

103156

103157

103158

No rule or order shall prohibit pari-mutuel wagering on

simulcast horse races at a satellite facility that has been issued

a D liquor permit under Chapter 4303. of the Revised Code. No rule

or order shall prohibit a charitable organization that holds a D-4

permit from selling or serving beer or intoxicating liquor under

its permit in a portion of its premises merely because that

portion of its premises is used at other times for the conduct of

a bingo game, as described in division (O) of (A) under the

definition of bingo set forth in section 2915.01 2901.01 of the

Revised Code. However, such an organization shall not sell or

serve beer or intoxicating liquor or permit beer or intoxicating

liquor to be consumed or seen in the same location in its premises

where a bingo game, as described in division (O)(1) of (A) under

the definition of bingo set forth in section 2915.01 2901.01 of

the Revised Code, is being conducted while the game is being

conducted. As used in this division, "charitable organization" has

the same meaning as in division (H) of section 2915.01 2901.01 of

the Revised Code. No rule or order pertaining to visibility into

the premises of a permit holder after the legal hours of sale

shall be adopted or maintained by the commission.

103159

103160

103161

103162

103163

103164

103165

103166

103167

103168

103169

103170

103171

103172

103173

103174

103175

103176

103177

103178

(C) Standards, not in conflict with those prescribed by any

law of this state or the United States, to secure the use of

proper ingredients and methods in the manufacture of beer, mixed

beverages, and wine to be sold within this state;

103179

103180

103181

103182

. B. No. Page 3334
LSC 132 0654



(D) Rules determining the nature, form, and capacity of all

packages and bottles to be used for containing beer or

intoxicating liquor, except for spirituous liquor to be kept or

sold, governing the form of all seals and labels to be used on

those packages and bottles;

103183

103184

103185

103186

103187

(E) Rules requiring the label on every package, bottle, and

container to state all of the following, as applicable:

103188

103189

(1) The ingredients in the contents; 103190

(2) Except for beer, the terms of weight, volume, or proof

spirits;

103191

103192

(3) Except for spirituous liquor, whether the product is

beer, wine, alcohol, or any intoxicating liquor;

103193

103194

(4) Regarding beer that contains more than twelve per cent of

alcohol by volume, the percentage of alcohol by volume and that

the beer is a "high alcohol beer."

103195

103196

103197

(F) Uniform rules governing all advertising with reference to

the sale of beer and intoxicating liquor throughout the state and

advertising upon and in the premises licensed for the sale of beer

or intoxicating liquor;

103198

103199

103200

103201

(G) Rules restricting and placing conditions upon the

transfer of permits;

103202

103203

(H) Rules and orders limiting the number of permits of any

class within the state or within any political subdivision of the

state; and, for that purpose, adopting reasonable classifications

of persons or establishments to which any authorized class of

permits may be issued within any political subdivision;

103204

103205

103206

103207

103208

(I) Rules and orders with reference to sales of beer and

intoxicating liquor on Sundays and holidays and with reference to

the hours of the day during which and the persons to whom

intoxicating liquor of any class may be sold, and rules with

103209

103210

103211

103212
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reference to the manner of sale; 103213

(J) Rules requiring permit holders buying beer to pay and

permit holders selling beer to collect minimum cash deposits for

kegs, cases, bottles, or other returnable containers of the beer;

requiring the repayment, or credit, of the minimum cash deposit

charges upon the return of the empty containers; and requiring the

posting of such form of indemnity or such other conditions with

respect to the charging, collection, and repayment of minimum cash

deposit charges for returnable containers of beer as are necessary

to ensure the return of the empty containers or the repayment upon

that return of the minimum cash deposits paid;

103214

103215

103216

103217

103218

103219

103220

103221

103222

103223

(K) Rules establishing the method by which alcohol products

may be imported for sale by wholesale distributors and the method

by which manufacturers and suppliers may sell alcohol products to

wholesale distributors.

103224

103225

103226

103227

Every rule, standard, requirement, or order of the commission

and every repeal, amendment, or rescission of them shall be posted

for public inspection in the principal office of the commission

and the principal office of the division of liquor control, and a

certified copy of them shall be filed in the office of the

secretary of state. An order applying only to persons named in it

shall be served on the persons affected by personal delivery of a

certified copy, or by mailing a certified copy to each person

affected by it or, in the case of a corporation, to any officer or

agent of the corporation upon whom a service of summons may be

served in a civil action. The posting and filing required by this

section constitutes sufficient notice to all persons affected by

such rule or order which is not required to be served. General

rules of the commission promulgated pursuant to this section shall

be published in the manner the commission determines.

103228

103229

103230

103231

103232

103233

103234

103235

103236

103237

103238

103239

103240

103241

103242

Sec. 4301.10. (A) The division of liquor control shall do all 103243
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of the following: 103244

(1) Control the traffic in beer and intoxicating liquor in

this state, including the manufacture, importation, and sale of

beer and intoxicating liquor;

103245

103246

103247

(2) Grant or refuse permits for the manufacture,

distribution, transportation, and sale of beer and intoxicating

liquor and the sale of alcohol, as authorized or required by this

chapter and Chapter 4303. of the Revised Code. A certificate,

signed by the superintendent of liquor control and to which is

affixed the official seal of the division, stating that it appears

from the records of the division that no permit has been issued to

the person specified in the certificate, or that a permit, if

issued, has been revoked, canceled, or suspended, shall be

received as prima-facie evidence of the facts recited in the

certificate in any court or before any officer of this state.

103248

103249

103250

103251

103252

103253

103254

103255

103256

103257

103258

(3) Put into operation, manage, and control a system of state

liquor stores for the sale of spirituous liquor at retail and to

holders of permits authorizing the sale of spirituous liquor;

however, the division shall not establish any drive-in state

liquor stores; and by means of those types of stores, and any

manufacturing plants, distributing and bottling plants,

warehouses, and other facilities that it considers expedient,

establish and maintain a state monopoly of the distribution of

spirituous liquor and its sale in packages or containers; and for

that purpose, manufacture, buy, import, possess, and sell

spirituous liquors as provided in this chapter and Chapter 4303.

of the Revised Code, and in the rules promulgated by the

superintendent of liquor control pursuant to those chapters; lease

or in any manner acquire the use of any land or building required

for any of those purposes; purchase any equipment that is

required; and borrow money to carry on its business, and issue,

sign, endorse, and accept notes, checks, and bills of exchange;

103259

103260

103261

103262

103263

103264

103265

103266

103267

103268

103269

103270

103271

103272

103273

103274

103275
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but all obligations of the division created under authority of

this division shall be a charge only upon the moneys received by

the division from the sale of spirituous liquor and its other

business transactions in connection with the sale of spirituous

liquor, and shall not be general obligations of the state;

103276

103277

103278

103279

103280

(4) Enforce the administrative provisions of this chapter and

Chapter 4303. of the Revised Code, and the rules and orders of the

liquor control commission and the superintendent relating to the

manufacture, importation, transportation, distribution, and sale

of beer or intoxicating liquor. The attorney general, any

prosecuting attorney, and any prosecuting officer of a municipal

corporation or a municipal court shall, at the request of the

division of liquor control or the department of public safety,

prosecute any person charged with the violation of any provision

in those chapters or of any section of the Revised Code relating

to the manufacture, importation, transportation, distribution, and

sale of beer or intoxicating liquor.

103281

103282

103283

103284

103285

103286

103287

103288

103289

103290

103291

103292

(5) Determine the locations of all state liquor stores and

manufacturing, distributing, and bottling plants required in

connection with those stores, subject to this chapter and Chapter

4303. of the Revised Code;

103293

103294

103295

103296

(6) Conduct inspections of liquor permit premises to

determine compliance with the administrative provisions of this

chapter and Chapter 4303. of the Revised Code and the rules

adopted under those provisions by the liquor control commission.

103297

103298

103299

103300

Except as otherwise provided in division (A)(6) of this

section, those inspections may be conducted only during those

hours in which the permit holder is open for business and only by

authorized agents or employees of the division or by any peace

officer, as defined in the first definition of "peace officer" in

section 2935.01 2901.01 of the Revised Code. Inspections may be

conducted at other hours only to determine compliance with laws or

103301

103302

103303

103304

103305

103306

103307

. B. No. Page 3338
LSC 132 0654



commission rules that regulate the hours of sale of beer or

intoxicating liquor and only if the investigator has reasonable

cause to believe that those laws or rules are being violated. Any

inspection conducted pursuant to division (A)(6) of this section

is subject to all of the following requirements:

103308

103309

103310

103311

103312

(a) The only property that may be confiscated is contraband,

as defined in section 2901.01 of the Revised Code, or property

that is otherwise necessary for evidentiary purposes.

103313

103314

103315

(b) A complete inventory of all property confiscated from the

premises shall be given to the permit holder or the permit

holder's agent or employee by the confiscating agent or officer at

the conclusion of the inspection. At that time, the inventory

shall be signed by the confiscating agent or officer, and the

agent or officer shall give the permit holder or the permit

holder's agent or employee the opportunity to sign the inventory.

103316

103317

103318

103319

103320

103321

103322

(c) Inspections conducted pursuant to division (A)(6) of this

section shall be conducted in a reasonable manner. A finding by

any court of competent jurisdiction that an inspection was not

conducted in a reasonable manner in accordance with this section

or any rules adopted by the commission may be considered grounds

for suppression of evidence. A finding by the commission that an

inspection was not conducted in a reasonable manner in accordance

with this section or any rules adopted by it may be considered

grounds for dismissal of the commission case.

103323

103324

103325

103326

103327

103328

103329

103330

103331

If any court of competent jurisdiction finds that property

confiscated as the result of an administrative inspection is not

necessary for evidentiary purposes and is not contraband, as

defined in section 2901.01 of the Revised Code, the court shall

order the immediate return of the confiscated property, provided

that property is not otherwise subject to forfeiture, to the

permit holder. However, the return of this property is not grounds

for dismissal of the case. The commission likewise may order the

103332

103333

103334

103335

103336

103337

103338

103339
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return of confiscated property if no criminal prosecution is

pending or anticipated.

103340

103341

(7) Delegate to any of its agents or employees any power of

investigation that the division possesses with respect to the

enforcement of any of the administrative laws relating to beer or

intoxicating liquor, provided that this division does not

authorize the division to designate any agent or employee to serve

as an enforcement agent. The employment and designation of

enforcement agents shall be within the exclusive authority of the

director of public safety pursuant to sections 5502.13 to 5502.19

of the Revised Code.

103342

103343

103344

103345

103346

103347

103348

103349

103350

(8) Collect the following fees: 103351

(a) A biennial fifty-dollar registration fee for each agent,

solicitor, trade marketing professional, or salesperson,

registered pursuant to section 4303.25 of the Revised Code, of a

beer or intoxicating liquor manufacturer, supplier, broker, trade

marketing company, or wholesale distributor doing business in this

state;

103352

103353

103354

103355

103356

103357

(b) A fifty-dollar product registration fee for each new beer

or intoxicating liquor product sold in this state. The product

registration fee also applies to products sold in this state by

B-2a and S permit holders. The product registration fee shall be

accompanied by a copy of the federal label and product approval

for the new product.

103358

103359

103360

103361

103362

103363

(c) An annual three-hundred-dollar supplier registration fee

from each manufacturer or supplier that produces and ships into

this state, or ships into this state, intoxicating liquor or beer,

in addition to an initial application fee of one hundred dollars.

A manufacturer that produces and ships beer or wine into this

state and that holds only an S permit is exempt from the supplier

registration fee. A manufacturer that produces and ships wine into

103364

103365

103366

103367

103368

103369

103370
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this state and that holds a B-2a permit shall pay an annual

seventy-six-dollar supplier registration fee. A manufacturer that

produces and ships wine into this state and that does not hold

either an S or a B-2a permit, but that produces less than two

hundred fifty thousand gallons of wine per year and that is

entitled to a tax credit under 27 C.F.R. 24.278 shall pay an

annual seventy-six-dollar supplier registration fee. A B-2a or S

permit holder that does not sell its wine to wholesale

distributors of wine in this state and an S permit holder that

does not sell its beer to wholesale distributors of beer in this

state shall not be required to submit to the division territory

designation forms.

103371

103372

103373

103374

103375

103376

103377

103378

103379

103380

103381

103382

Each supplier, agent, solicitor, trade marketing

professional, or salesperson registration issued under this

division shall authorize the person named to carry on the activity

specified in the registration. Each agent, solicitor, trade

marketing professional, or salesperson registration is valid for

two years or for the unexpired portion of a two-year registration

period. Each supplier registration is valid for one year or for

the unexpired portion of a one-year registration period.

Registrations shall end on their respective uniform expiration

date, which shall be designated by the division, and are subject

to suspension, revocation, cancellation, or fine as authorized by

this chapter and Chapter 4303. of the Revised Code.

103383

103384

103385

103386

103387

103388

103389

103390

103391

103392

103393

103394

As used in this division, "trade marketing company" and

"trade marketing professional" have the same meanings as in

section 4301.171 of the Revised Code.

103395

103396

103397

(9) Establish a system of electronic data interchange within

the division and regulate the electronic transfer of information

and funds among persons and governmental entities engaged in the

manufacture, distribution, and retail sale of alcoholic beverages;

103398

103399

103400

103401

(10) Notify all holders of retail permits of the forms of 103402
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permissible identification for purposes of division (A) of section

4301.639 of the Revised Code;

103403

103404

(11) Exercise all other powers expressly or by necessary

implication conferred upon the division by this chapter and

Chapter 4303. of the Revised Code, and all powers necessary for

the exercise or discharge of any power, duty, or function

expressly conferred or imposed upon the division by those

chapters.

103405

103406

103407

103408

103409

103410

(B) The division may do all of the following: 103411

(1) Sue, but may be sued only in connection with the

execution of leases of real estate and the purchases and contracts

necessary for the operation of the state liquor stores that are

made under this chapter and Chapter 4303. of the Revised Code;

103412

103413

103414

103415

(2) Enter into leases and contracts of all descriptions and

acquire and transfer title to personal property with regard to the

sale, distribution, and storage of spirituous liquor within the

state;

103416

103417

103418

103419

(3) Terminate at will any lease entered into pursuant to

division (B)(2) of this section upon first giving ninety days'

notice in writing to the lessor of its intention to do so;

103420

103421

103422

(4) Fix the wholesale and retail prices at which the various

classes, varieties, and brands of spirituous liquor shall be sold

by the division. Those retail prices shall be the same at all

state liquor stores, except to the extent that a price

differential is required to collect a county sales tax levied

pursuant to section 5739.021 of the Revised Code and for which tax

the tax commissioner has authorized prepayment pursuant to section

5739.05 of the Revised Code. In fixing selling prices, the

division shall compute an anticipated gross profit at least

sufficient to provide in each calendar year all costs and expenses

of the division and also an adequate working capital reserve for

103423

103424

103425

103426

103427

103428

103429

103430

103431

103432

103433
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the division. The gross profit shall not exceed forty per cent of

the retail selling price based on costs of the division, and in

addition the sum required by section 4301.12 of the Revised Code

to be paid into the state treasury. An amount equal to one and

one-half per cent of that gross profit shall be paid into the

statewide treatment and prevention fund created by section 4301.30

of the Revised Code and be appropriated by the general assembly

from the fund to the department of mental health and addiction

services as provided in section 4301.30 of the Revised Code.

103434

103435

103436

103437

103438

103439

103440

103441

103442

On spirituous liquor manufactured in this state from the

juice of grapes or fruits grown in this state, the division shall

compute an anticipated gross profit of not to exceed ten per cent.

103443

103444

103445

The wholesale prices fixed under this division shall be at a

discount of not less than six per cent of the retail selling

prices as determined by the division in accordance with this

section.

103446

103447

103448

103449

(C) The division may approve the expansion or diminution of a

premises to which a liquor permit has been issued and may adopt

standards governing such an expansion or diminution.

103450

103451

103452

Sec. 4301.25. (A) The liquor control commission may suspend

or revoke any permit issued under this chapter or Chapter 4303. of

the Revised Code for the violation of any of the applicable

restrictions of either chapter or of any lawful rule of the

commission, for other sufficient cause, and for the following

causes:

103453

103454

103455

103456

103457

103458

(1) Conviction of the holder or the holder's agent or

employee for violating division (B)(C) of section 2907.39 2907.33

of the Revised Code or a section of this chapter or Chapter 4303.

of the Revised Code or for a felony;

103459

103460

103461

103462

(2) The entry of a judgment pursuant to division (D) or (E) 103463
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of section 3767.05 of the Revised Code against a permit holder or

the holder's agent or employee finding the existence of a nuisance

at a liquor permit premises or finding the existence of a nuisance

as a result of the operation of a liquor permit premises;

103464

103465

103466

103467

(3) Making any false material statement in an application for

a permit;

103468

103469

(4) Assigning, transferring, or pledging a permit contrary to

the rules of the commission;

103470

103471

(5) Selling or promising to sell beer or intoxicating liquor

to a wholesale or retail dealer who is not the holder of a proper

permit at the time of the sale or promise;

103472

103473

103474

(6) Failure of the holder of a permit to pay an excise tax

together with any penalties imposed by the law relating to that

failure and for violation of any rule of the department of

taxation in pursuance of the tax and penalties.

103475

103476

103477

103478

(B) The liquor control commission shall revoke a permit

issued pursuant to this chapter or Chapter 4303. of the Revised

Code upon the conviction of the holder of the permit of a

violation of division (C)(B)(1) of section 2913.46 of the Revised

Code.

103479

103480

103481

103482

103483

(C)(1) When the commission considers the length of a

suspension of a permit, it may consider the volume of the business

of the permit holder, so that the length of the suspension is in

proportion to the seriousness of the offense and the permit

holder's business in order that the suspension serve as a penalty

and a deterrent. Evidence as to the volume of business of the

permit holder may be offered by the permit holder or subpoenaed by

the commission.

103484

103485

103486

103487

103488

103489

103490

103491

(2) When the commission considers the length of a proposed

suspension of a permit and the proposed suspension results from an

offense that was committed during a compliance check as defined in

103492

103493

103494
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section 4301.635 of the Revised Code, the commission may consider

whether trickery, deceit, or deception was used in the conduct of

the compliance check.

103495

103496

103497

Sec. 4301.252. (A)(1) Except as provided in divisions

(A)(2)(d), (B), and (C) of this section, when the liquor control

commission determines that the permit of any permit holder is to

be suspended under Title XLIII of the Revised Code or any rule of

the commission, the commission may issue an order allowing a

permit holder to elect to pay a forfeiture for each day of the

suspension in accordance with division (A)(2) of this section,

rather than to suspend operations under the permit holder's permit

issued for the premises at which the violation occurred.

103498

103499

103500

103501

103502

103503

103504

103505

103506

(2)(a) If the permit holder has not violated, at the premises

for which the permit holder's permit was issued, any provision of

Title XLIII of the Revised Code or rule of the commission during

the preceding two years, the amount of the forfeiture for each day

for the suspension shall be from one hundred to two hundred

dollars.

103507

103508

103509

103510

103511

103512

(b) If the permit holder has violated, at the premises for

which the permit holder's permit was issued, any provision of

Title XLIII of the Revised Code or rule of the commission for

which the permit holder has been disciplined by the commission not

more than one other time during the preceding two years, the

amount of the forfeiture for each day of the suspension shall be

from two hundred to four hundred dollars.

103513

103514

103515

103516

103517

103518

103519

(c) Except as provided under division (A)(2)(e) of this

section, if the permit holder has violated, at the premises for

which the permit holder's permit was issued, any provision of

Title XLIII of the Revised Code or rule of the commission for

which the permit holder has been disciplined by the commission

more than once, but not more than twice, during the preceding two

103520

103521

103522

103523

103524

103525
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years, the commission shall establish the amount of the forfeiture

for each day of the suspension, but the amount shall be not less

than three hundred dollars for each day of suspension.

103526

103527

103528

(d) If the permit holder has violated, at the premises for

which the permit holder's permit was issued, any provision of

Title XLIII of the Revised Code or rule of the commission for

which the permit holder has been disciplined by the commission

more than twice during the preceding two years, the commission may

suspend or revoke the permit issued for the premises at which the

violation occurred, or the commission shall establish the amount

of the forfeiture for each day of a suspension, but the amount

shall not be less than five hundred dollars for each day of

suspension. The commission, and not the permit holder, shall

determine whether the permit holder shall pay the forfeiture so

established for a suspension instead of having the permit holder's

permit suspended or revoked.

103529

103530

103531

103532

103533

103534

103535

103536

103537

103538

103539

103540

103541

(e) If the permit holder has committed, at the premises for

which the permit holder's permit was issued, a gambling offense as

defined in section 2915.01 2901.01, a drug abuse offense as

defined in section 2925.01 2901.01, or an offense described in

section 2907.07, 2907.21, 2907.22, 2907.23, 2907.24, or 2907.25,

division (A) or (B) of section 4301.22, or section 4301.69 of the

Revised Code or a municipal ordinance substantially equivalent to

any offense defined or described in a section or division listed

in division (A)(2)(e) of this section for which the permit holder

has been disciplined by the commission more than once, but not

more than twice, during the preceding two years, the commission

may suspend or revoke the permit issued for the premises at which

the violation occurred. A person does not have to plead guilty to

or be convicted of an offense defined or described in a section or

division listed in division (A)(2)(e) of this section in order for

this division to apply.

103542

103543

103544

103545

103546

103547

103548

103549

103550

103551

103552

103553

103554

103555

103556

103557
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(3) When the commission issues an order allowing a permit

holder the option of paying a forfeiture rather than suspending

operations under the permit holder's permit issued for the

premises at which the violation occurred, the order shall notify

the permit holder of the option of paying a forfeiture. The order

shall state the number of days for which the permit may be

suspended, that the permit holder has twenty-one days after the

date on which the order is sent to pay the full amount of the

forfeiture by bank check, certified check, or money order, and

that, if the permit holder does not do so, the permit holder's

permit issued for the premises at which the violation occurred

shall be suspended for the period stated in the order. If the

permit holder fails to pay the full amount of the forfeiture by

bank check, certified check, or money order within twenty-one days

after the date on which the order is sent, the commission shall

issue an order suspending the permit holder's permit issued for

the premises at which the violation occurred for the period stated

in the order allowing payment of a forfeiture. The suspension

shall be effective on the twenty-eighth day after the date on

which the order allowing the payment of a forfeiture is sent. Even

a permit holder who pays a forfeiture may file an appeal under

section 119.12 of the Revised Code. A permit holder shall be

considered to have paid a forfeiture when the permit holder's bank

check, certified check, or money order is received by the

commission in Columbus. Upon receipt of a permit holder's bank

check, certified check, or money order under this division, the

commission shall promptly notify the division of liquor control of

its receipt.

103558

103559

103560

103561

103562

103563

103564

103565

103566

103567

103568

103569

103570

103571

103572

103573

103574

103575

103576

103577

103578

103579

103580

103581

103582

103583

103584

103585

(B) No permit holder shall be permitted to pay a forfeiture

instead of having the permit holder's permit issued for the

premises at which the violation occurred suspended if the

suspension is ordered for the reasons stated in division (A)(6) of

section 4301.25 of the Revised Code.

103586

103587

103588

103589

103590
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(C) When the evidence and the nature of any violation of

Title XLIII of the Revised Code show that continued operation of

the permit premises presents a clear and present danger to public

health and safety, or if the commission finds, upon reliable,

probative, and substantial evidence, that the statutory elements

of a felony committed in connection with the operation of the

permit premises are present in the action for which the permit

holder is being disciplined, the commission may suspend the permit

issued for the premises at which the violation occurred and shall

not allow the permit holder to pay a forfeiture instead of

suspending the permit holder's permit operations.

103591

103592

103593

103594

103595

103596

103597

103598

103599

103600

103601

(D) Except as provided in this division, when the commission

determines that the permit of any permit holder is to be revoked

under Title XLIII of the Revised Code or any rule of the

commission, the commission may issue an order allowing a permit

holder to elect to pay a forfeiture rather than to revoke the

permit holder's permit issued for the premises at which the

violation occurred.

103602

103603

103604

103605

103606

103607

103608

When the commission issues an order allowing a permit holder

the option of paying a forfeiture rather than revoking the permit

holder's permit, the order shall notify the permit holder of the

option of paying a forfeiture. The order shall state the effective

date of the revocation of the permit holder's permit as

twenty-eight days after the date on which the order is sent, that

the permit holder has twenty-one days after the date on which the

order is sent to pay the full amount of the forfeiture by bank

check, certified check, or money order, and that, if the permit

holder does not do so, the permit holder's permit issued for the

premises at which the violation occurred shall be revoked on the

effective date stated in the order. If the permit holder fails to

pay the full amount of the forfeiture by bank check, certified

check, or money order within twenty-one days after the date on

103609

103610

103611

103612

103613

103614

103615

103616

103617

103618

103619

103620

103621

103622
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which the order is sent, the commission shall issue an order

revoking the permit holder's permit issued for the premises at

which the violation occurred. The revocation shall be effective on

the twenty-eighth day after the date on which the order allowing

the payment of a forfeiture is sent. A permit holder shall be

considered to have paid a forfeiture when the permit holder's bank

check, certified check, or money order is received by the

commission in Columbus. Upon receipt of a permit holder's bank

check, certified check, or money order, the commission shall

promptly notify the division of liquor control of its receipt.

103623

103624

103625

103626

103627

103628

103629

103630

103631

103632

When the evidence and the nature of any violation of Title

XLIII of the Revised Code show that continued operation of the

permit premises presents a clear and present danger to public

health and safety, or if the commission finds, upon reliable,

probative, and substantial evidence, that the statutory elements

of a felony committed in connection with the operation of the

permit premises are present in the action for which the permit

holder is being disciplined, the commission may revoke the permit

issued for the premises at which the violation occurred and shall

not allow the permit holder to pay a forfeiture instead of

revoking the permit holder's permit.

103633

103634

103635

103636

103637

103638

103639

103640

103641

103642

103643

No permit holder shall be permitted to pay a forfeiture

instead of having the permit holder's permit issued for the

premises at which the violation occurred revoked if the revocation

is ordered for the reasons stated in division (A)(6) or (B) of

section 4301.25 of the Revised Code.

103644

103645

103646

103647

103648

Sec. 4301.61. (A) As used in this section and section

4301.611 of the Revised Code:

103649

103650

(1) "Card holder" means any person who presents a driver's or

commercial driver's license or an identification card to a permit

holder, or an agent or employee of a permit holder, for either of

103651

103652

103653
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the purposes listed in division (A)(4)(a) or (b) of this section. 103654

(2) "Identification card" means an identification card issued

under sections 4507.50 to 4507.52 of the Revised Code or an

equivalent identification card issued by another state.

103655

103656

103657

(3) "Permit holder" means the holder of a permit issued under

Chapter 4303. of the Revised Code.

103658

103659

(4) "Transaction scan" means the process by which a permit

holder or an agent or employee of a permit holder checks, by means

of a transaction scan device, the validity of a driver's or

commercial driver's license or an identification card that is

presented as a condition for doing either of the following:

103660

103661

103662

103663

103664

(a) Purchasing any beer, intoxicating liquor, or low-alcohol

beverage;

103665

103666

(b) Gaining admission to a premises that has been issued a

liquor permit authorizing the sale of beer or intoxicating liquor

for consumption on the premises where sold, and where admission is

restricted to persons twenty-one years of age or older.

103667

103668

103669

103670

(5) "Transaction scan device" means any commercial device or

combination of devices used at a point of sale that is capable of

deciphering in an electronically readable format the information

encoded on the magnetic strip or bar code of a driver's or

commercial driver's license or an identification card.

103671

103672

103673

103674

103675

(B)(1) A permit holder or an agent or employee of a permit

holder may perform a transaction scan by means of a transaction

scan device to check the validity of a driver's or commercial

driver's license or identification card presented by a card holder

for either of the purposes listed in division (A)(4)(a) or (b) of

this section.

103676

103677

103678

103679

103680

103681

(2) If the information deciphered by the transaction scan

performed under division (B)(1) of this section fails to match the

103682

103683
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information printed on the driver's or commercial driver's license

or identification card presented by the card holder, or if the

transaction scan indicates that the information so printed is

false or fraudulent, neither the permit holder nor any agent or

employee of the permit holder shall sell any beer, intoxicating

liquor, or low-alcohol beverage to the card holder.

103684

103685

103686

103687

103688

103689

(3) Division (B)(1) of this section does not preclude a

permit holder or an agent or employee of a permit holder from

using a transaction scan device to check the validity of a

document other than a driver's or commercial driver's license or

an identification card, if the document includes a bar code or

magnetic strip that may be scanned by the device, as a condition

of a sale of beer, intoxicating liquor, or a low-alcohol beverage

or of granting admission to a premises described in division

(A)(4) of this section.

103690

103691

103692

103693

103694

103695

103696

103697

103698

(C) The registrar of motor vehicles, with the approval of the

liquor control commission, shall adopt, and may amend or rescind,

rules in accordance with Chapter 119. of the Revised Code that do

both of the following:

103699

103700

103701

103702

(1) Govern the recording and maintenance of information

described in divisions (D)(1)(a) and (b) of this section,

divisions (D)(C)(1)(a) and (b) of section 2927.021 of the Revised

Code, and divisions (D)(1)(a) and (b) of section 2925.57 of the

Revised Code;

103703

103704

103705

103706

103707

(2) Ensure quality control in the use of transaction scan

devices under this section, division (C) of section 2927.02, and

sections 2927.021, 2927.022, 2925.56, 2925.57, 2925.58, 2927.021,

and 4301.611 of the Revised Code.

103708

103709

103710

103711

(D)(1) No permit holder or agent or employee of a permit

holder shall electronically or mechanically record or maintain any

information derived from a transaction scan, except the following:

103712

103713

103714
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(a) The name and date of birth of the person listed on the

driver's or commercial driver's license or identification card

presented by a card holder;

103715

103716

103717

(b) The expiration date and identification number of the

driver's or commercial driver's license or identification card

presented by a card holder.

103718

103719

103720

(2) No permit holder or agent or employee of a permit holder

shall use the information that is derived from a transaction scan

or that is permitted to be recorded and maintained by division

(D)(1) of this section, except for purposes of section 4301.611 of

the Revised Code.

103721

103722

103723

103724

103725

(3) No permit holder or agent or employee of a permit holder

shall use a transaction scan device for a purpose other than a

purpose listed in division (A)(4)(a) or (b) of this section.

103726

103727

103728

(4) No permit holder or agent or employee of a permit holder

shall sell or otherwise disseminate the information derived from a

transaction scan to any third party, including, but not limited

to, selling or otherwise disseminating that information for any

marketing, advertising, or promotional activities, but a permit

holder or agent or employee of a permit holder may release that

information pursuant to a court order or as specifically

authorized by section 4301.611 or another section of the Revised

Code.

103729

103730

103731

103732

103733

103734

103735

103736

103737

(E) Nothing in this section or section 4301.611 of the

Revised Code relieves a permit holder or an agent or employee of a

permit holder of any responsibility to comply with any other

applicable state or federal laws or rules governing the sale of

beer, intoxicating liquor, or low-alcohol beverages.

103738

103739

103740

103741

103742

(F) Whoever violates division (B)(2) or (D) of this section

is guilty of an illegal liquor transaction scan, and the court may

impose upon the offender a civil penalty of up to one thousand

103743

103744

103745
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dollars for each violation. The clerk of the court shall pay each

collected civil penalty to the county treasurer for deposit into

the county treasury.

103746

103747

103748

Sec. 4303.17. (A)(1) Permit D-4 may be issued to a club that

has been in existence for three years or more prior to the

issuance of the permit to sell beer and any intoxicating liquor to

its members only, in glass or container, for consumption on the

premises where sold. The fee for this permit is four hundred

sixty-nine dollars.

103749

103750

103751

103752

103753

103754

No D-4 permit shall be granted or retained until all elected

officers of the organization controlling the club have filed with

the division of liquor control a statement, signed under oath,

certifying that the club is operated in the interest of the

membership of a reputable organization, which is maintained by a

dues paying membership, and setting forth the amount of initiation

fee and yearly dues.

103755

103756

103757

103758

103759

103760

103761

The roster of membership of a D-4 permit holder shall be

submitted under oath on the request of the superintendent of

liquor control. Any information acquired by the superintendent or

the division with respect to that membership shall not be open to

public inspection or examination and may be divulged by the

superintendent and the division only in hearings before the liquor

control commission or in a court action in which the division or

the superintendent is named a party.

103762

103763

103764

103765

103766

103767

103768

103769

(2) The requirement that a club shall have been in existence

for three years in order to qualify for a D-4 permit does not

apply to units of organizations chartered by congress or to a

subsidiary unit of a national fraternal organization if the parent

organization has been in existence for three years or more at the

time application for a permit is made by that unit.

103770

103771

103772

103773

103774

103775

(B) No rule or order of the division or commission shall 103776
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prohibit a charitable organization that holds a D-4 permit from

selling or serving beer or intoxicating liquor under its permit in

a portion of its premises merely because that portion of its

premises is used at other times for the conduct of a bingo game as

described in division (O)(1) of (A) under the definition of bingo

set forth in section 2915.01 2901.01 of the Revised Code. However,

such an organization shall not sell or serve beer or intoxicating

liquor or permit beer or intoxicating liquor to be consumed or

seen in the same location in its premises where a bingo game as

described in division (O)(1) of (A) under the definition of bingo

set forth in section 2915.01 2901.01 of the Revised Code is being

conducted while the game is being conducted. As used in this

division, "charitable organization" has the same meaning as in

division (H) of section 2915.01 2901.01 of the Revised Code.

103777

103778

103779

103780

103781

103782

103783

103784

103785

103786

103787

103788

103789

103790

(C) Notwithstanding any contrary provision of sections

4301.32 to 4301.41, division (C)(1) of section 4303.29, and

section 4305.14 of the Revised Code, the holder of a D-4 permit

may transfer the location of the permit and sell beer and wine at

the new location if that location is in an election precinct in

which the sale of beer and wine, but not spirituous liquor,

otherwise is permitted by law.

103791

103792

103793

103794

103795

103796

103797

Sec. 4303.181. (A) Permit D-5a may be issued either to the

owner or operator of a hotel or motel that is required to be

licensed under section 3731.03 of the Revised Code, that contains

at least fifty rooms for registered transient guests or is owned

by a state institution of higher education as defined in section

3345.011 of the Revised Code or a private college or university,

and that qualifies under the other requirements of this section,

or to the owner or operator of a restaurant specified under this

section, to sell beer and any intoxicating liquor at retail, only

by the individual drink in glass and from the container, for

consumption on the premises where sold, and to registered guests

103798

103799

103800

103801

103802

103803

103804

103805

103806

103807

103808

. B. No. Page 3354
LSC 132 0654



in their rooms, which may be sold by means of a controlled access

alcohol and beverage cabinet in accordance with division (B) of

section 4301.21 of the Revised Code; and to sell the same products

in the same manner and amounts not for consumption on the premises

as may be sold by holders of D-1 and D-2 permits. The premises of

the hotel or motel shall include a retail food establishment or a

food service operation licensed pursuant to Chapter 3717. of the

Revised Code that operates as a restaurant for purposes of this

chapter and that is affiliated with the hotel or motel and within

or contiguous to the hotel or motel, and that serves food within

the hotel or motel, but the principal business of the owner or

operator of the hotel or motel shall be the accommodation of

transient guests. In addition to the privileges authorized in this

division, the holder of a D-5a permit may exercise the same

privileges as the holder of a D-5 permit.

103809

103810

103811

103812

103813

103814

103815

103816

103817

103818

103819

103820

103821

103822

103823

The owner or operator of a hotel, motel, or restaurant who

qualified for and held a D-5a permit on August 4, 1976, may, if

the owner or operator held another permit before holding a D-5a

permit, either retain a D-5a permit or apply for the permit

formerly held, and the division of liquor control shall issue the

permit for which the owner or operator applies and formerly held,

notwithstanding any quota.

103824

103825

103826

103827

103828

103829

103830

A D-5a permit shall not be transferred to another location.

No quota restriction shall be placed on the number of D-5a permits

that may be issued.

103831

103832

103833

The fee for this permit is two thousand three hundred

forty-four dollars.

103834

103835

(B) Permit D-5b may be issued to the owner, operator, tenant,

lessee, or occupant of an enclosed shopping center to sell beer

and intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

103836

103837

103838

103839

. B. No. Page 3355
LSC 132 0654



where sold; and to sell the same products in the same manner and

amount not for consumption on the premises as may be sold by

holders of D-1 and D-2 permits. In addition to the privileges

authorized in this division, the holder of a D-5b permit may

exercise the same privileges as a holder of a D-5 permit.

103840

103841

103842

103843

103844

A D-5b permit shall not be transferred to another location. 103845

One D-5b permit may be issued at an enclosed shopping center

containing at least two hundred twenty-five thousand, but less

than four hundred thousand, square feet of floor area.

103846

103847

103848

Two D-5b permits may be issued at an enclosed shopping center

containing at least four hundred thousand square feet of floor

area. No more than one D-5b permit may be issued at an enclosed

shopping center for each additional two hundred thousand square

feet of floor area or fraction of that floor area, up to a maximum

of five D-5b permits for each enclosed shopping center. The number

of D-5b permits that may be issued at an enclosed shopping center

shall be determined by subtracting the number of D-3 and D-5

permits issued in the enclosed shopping center from the number of

D-5b permits that otherwise may be issued at the enclosed shopping

center under the formulas provided in this division. Except as

provided in this section, no quota shall be placed on the number

of D-5b permits that may be issued. Notwithstanding any quota

provided in this section, the holder of any D-5b permit first

issued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revised Code.

103849

103850

103851

103852

103853

103854

103855

103856

103857

103858

103859

103860

103861

103862

103863

103864

The holder of a D-5b permit issued before April 4, 1984,

whose tenancy is terminated for a cause other than nonpayment of

rent, may return the D-5b permit to the division of liquor

control, and the division shall cancel that permit. Upon

cancellation of that permit and upon the permit holder's payment

of taxes, contributions, premiums, assessments, and other debts

owing or accrued upon the date of cancellation to this state and

103865

103866

103867

103868

103869

103870

103871
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its political subdivisions and a filing with the division of a

certification of that payment, the division shall issue to that

person either a D-5 permit, or a D-1, a D-2, and a D-3 permit, as

that person requests. The division shall issue the D-5 permit, or

the D-1, D-2, and D-3 permits, even if the number of D-1, D-2,

D-3, or D-5 permits currently issued in the municipal corporation

or in the unincorporated area of the township where that person's

proposed premises is located equals or exceeds the maximum number

of such permits that can be issued in that municipal corporation

or in the unincorporated area of that township under the

population quota restrictions contained in section 4303.29 of the

Revised Code. Any D-1, D-2, D-3, or D-5 permit so issued shall not

be transferred to another location. If a D-5b permit is canceled

under the provisions of this paragraph, the number of D-5b permits

that may be issued at the enclosed shopping center for which the

D-5b permit was issued, under the formula provided in this

division, shall be reduced by one if the enclosed shopping center

was entitled to more than one D-5b permit under the formula.

103872

103873

103874

103875

103876

103877

103878

103879

103880

103881

103882

103883

103884

103885

103886

103887

103888

103889

The fee for this permit is two thousand three hundred

forty-four dollars.

103890

103891

(C) Permit D-5c may be issued to the owner or operator of a

retail food establishment or a food service operation licensed

pursuant to Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that qualifies under

the other requirements of this section to sell beer and any

intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

where sold, and to sell the same products in the same manner and

amounts not for consumption on the premises as may be sold by

holders of D-1 and D-2 permits. In addition to the privileges

authorized in this division, the holder of a D-5c permit may

exercise the same privileges as the holder of a D-5 permit.

103892

103893

103894

103895

103896

103897

103898

103899

103900

103901

103902

103903
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To qualify for a D-5c permit, the owner or operator of a

retail food establishment or a food service operation licensed

pursuant to Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter, shall have operated the

restaurant at the proposed premises for not less than twenty-four

consecutive months immediately preceding the filing of the

application for the permit, have applied for a D-5 permit no later

than December 31, 1988, and appear on the division's quota waiting

list for not less than six months immediately preceding the filing

of the application for the permit. In addition to these

requirements, the proposed D-5c permit premises shall be located

within a municipal corporation and further within an election

precinct that, at the time of the application, has no more than

twenty-five per cent of its total land area zoned for residential

use.

103904

103905

103906

103907

103908

103909

103910

103911

103912

103913

103914

103915

103916

103917

103918

A D-5c permit shall not be transferred to another location.

No quota restriction shall be placed on the number of such permits

that may be issued.

103919

103920

103921

Any person who has held a D-5c permit for at least two years

may apply for a D-5 permit, and the division of liquor control

shall issue the D-5 permit notwithstanding the quota restrictions

contained in section 4303.29 of the Revised Code or in any rule of

the liquor control commission.

103922

103923

103924

103925

103926

The fee for this permit is one thousand five hundred

sixty-three dollars.

103927

103928

(D) Permit D-5d may be issued to the owner or operator of a

retail food establishment or a food service operation licensed

pursuant to Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that is located at an

airport operated by a board of county commissioners pursuant to

section 307.20 of the Revised Code, at an airport operated by a

port authority pursuant to Chapter 4582. of the Revised Code, or

103929

103930

103931

103932

103933

103934

103935

. B. No. Page 3358
LSC 132 0654



at an airport operated by a regional airport authority pursuant to

Chapter 308. of the Revised Code. The holder of a D-5d permit may

sell beer and any intoxicating liquor at retail, only by the

individual drink in glass and from the container, for consumption

on the premises where sold, and may sell the same products in the

same manner and amounts not for consumption on the premises where

sold as may be sold by the holders of D-1 and D-2 permits. In

addition to the privileges authorized in this division, the holder

of a D-5d permit may exercise the same privileges as the holder of

a D-5 permit.

103936

103937

103938

103939

103940

103941

103942

103943

103944

103945

A D-5d permit shall not be transferred to another location.

No quota restrictions shall be placed on the number of such

permits that may be issued.

103946

103947

103948

The fee for this permit is two thousand three hundred

forty-four dollars.

103949

103950

(E) Permit D-5e may be issued to any nonprofit organization

that is exempt from federal income taxation under the "Internal

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501(c)(3), as

amended, or that is a charitable organization under any chapter of

the Revised Code, and that owns or operates a riverboat that meets

all of the following:

103951

103952

103953

103954

103955

103956

(1) Is permanently docked at one location; 103957

(2) Is designated as an historical riverboat by the Ohio

history connection;

103958

103959

(3) Contains not less than fifteen hundred square feet of

floor area;

103960

103961

(4) Has a seating capacity of fifty or more persons. 103962

The holder of a D-5e permit may sell beer and intoxicating

liquor at retail, only by the individual drink in glass and from

the container, for consumption on the premises where sold.

103963

103964

103965
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A D-5e permit shall not be transferred to another location.

No quota restriction shall be placed on the number of such permits

that may be issued. The population quota restrictions contained in

section 4303.29 of the Revised Code or in any rule of the liquor

control commission shall not apply to this division, and the

division shall issue a D-5e permit to any applicant who meets the

requirements of this division. However, the division shall not

issue a D-5e permit if the permit premises or proposed permit

premises are located within an area in which the sale of

spirituous liquor by the glass is prohibited.

103966

103967

103968

103969

103970

103971

103972

103973

103974

103975

The fee for this permit is one thousand two hundred nineteen

dollars.

103976

103977

(F) Permit D-5f may be issued to the owner or operator of a

retail food establishment or a food service operation licensed

under Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that meets all of the

following:

103978

103979

103980

103981

103982

(1) It contains not less than twenty-five hundred square feet

of floor area.

103983

103984

(2) It is located on or in, or immediately adjacent to, the

shoreline of, a navigable river.

103985

103986

(3) It provides docking space for twenty-five boats. 103987

(4) It provides entertainment and recreation, provided that

not less than fifty per cent of the business on the permit

premises shall be preparing and serving meals for a consideration.

103988

103989

103990

In addition, each application for a D-5f permit shall be

accompanied by a certification from the local legislative

authority that the issuance of the D-5f permit is not inconsistent

with that political subdivision's comprehensive development plan

or other economic development goal as officially established by

the local legislative authority.

103991

103992

103993

103994

103995

103996
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The holder of a D-5f permit may sell beer and intoxicating

liquor at retail, only by the individual drink in glass and from

the container, for consumption on the premises where sold.

103997

103998

103999

A D-5f permit shall not be transferred to another location. 104000

The division of liquor control shall not issue a D-5f permit

if the permit premises or proposed permit premises are located

within an area in which the sale of spirituous liquor by the glass

is prohibited.

104001

104002

104003

104004

A fee for this permit is two thousand three hundred

forty-four dollars.

104005

104006

As used in this division, "navigable river" means a river

that is also a "navigable water" as defined in the "Federal Power

Act," 94 Stat. 770 (1980), 16 U.S.C. 796.

104007

104008

104009

(G) Permit D-5g may be issued to a nonprofit corporation that

is either the owner or the operator of a national professional

sports museum. The holder of a D-5g permit may sell beer and any

intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

where sold. The holder of a D-5g permit shall sell no beer or

intoxicating liquor for consumption on the premises where sold

after two-thirty a.m. A D-5g permit shall not be transferred to

another location. No quota restrictions shall be placed on the

number of D-5g permits that may be issued. The fee for this permit

is one thousand eight hundred seventy-five dollars.

104010

104011

104012

104013

104014

104015

104016

104017

104018

104019

104020

(H)(1) Permit D-5h may be issued to any nonprofit

organization that is exempt from federal income taxation under the

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.

501(c)(3), as amended, that owns or operates any of the following:

104021

104022

104023

104024

(a) A fine arts museum, provided that the nonprofit

organization has no less than one thousand five hundred bona fide

members possessing full membership privileges;

104025

104026

104027
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(b) A community arts center. As used in division (H)(1)(b) of

this section, "community arts center" means a facility that

provides arts programming to the community in more than one arts

discipline, including, but not limited to, exhibits of works of

art and performances by both professional and amateur artists.

104028

104029

104030

104031

104032

(c) A community theater, provided that the nonprofit

organization is a member of the Ohio arts council and the American

community theatre association and has been in existence for not

less than ten years. As used in division (H)(1)(c) of this

section, "community theater" means a facility that contains at

least one hundred fifty seats and has a primary function of

presenting live theatrical performances and providing recreational

opportunities to the community.

104033

104034

104035

104036

104037

104038

104039

104040

(2) The holder of a D-5h permit may sell beer and any

intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

where sold. The holder of a D-5h permit shall sell no beer or

intoxicating liquor for consumption on the premises where sold

after one a.m. A D-5h permit shall not be transferred to another

location. No quota restrictions shall be placed on the number of

D-5h permits that may be issued.

104041

104042

104043

104044

104045

104046

104047

104048

(3) The fee for a D-5h permit is one thousand eight hundred

seventy-five dollars.

104049

104050

(I) Permit D-5i may be issued to the owner or operator of a

retail food establishment or a food service operation licensed

under Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that meets all of the

following requirements:

104051

104052

104053

104054

104055

(1) It is located in a municipal corporation or a township

with a population of one hundred thousand or less.

104056

104057

(2) It has inside seating capacity for at least one hundred 104058
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forty persons. 104059

(3) It has at least four thousand square feet of floor area. 104060

(4) It offers full-course meals, appetizers, and sandwiches. 104061

(5) Its receipts from beer and liquor sales, excluding wine

sales, do not exceed twenty-five per cent of its total gross

receipts.

104062

104063

104064

(6) It has at least one of the following characteristics: 104065

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand dollars.

104066

104067

(b) It is located on property that is owned or leased by the

state or a state agency, and its owner or operator has

authorization from the state or the state agency that owns or

leases the property to obtain a D-5i permit.

104068

104069

104070

104071

The holder of a D-5i permit may sell beer and any

intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

where sold, and may sell the same products in the same manner and

amounts not for consumption on the premises where sold as may be

sold by the holders of D-1 and D-2 permits. The holder of a D-5i

permit shall sell no beer or intoxicating liquor for consumption

on the premises where sold after two-thirty a.m. In addition to

the privileges authorized in this division, the holder of a D-5i

permit may exercise the same privileges as the holder of a D-5

permit.

104072

104073

104074

104075

104076

104077

104078

104079

104080

104081

104082

A D-5i permit shall not be transferred to another location.

The division of liquor control shall not renew a D-5i permit

unless the retail food establishment or food service operation for

which it is issued continues to meet the requirements described in

divisions (I)(1) to (6) of this section. No quota restrictions

shall be placed on the number of D-5i permits that may be issued.

104083

104084

104085

104086

104087

104088
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The fee for the D-5i permit is two thousand three hundred

forty-four dollars.

104089

104090

(J) Permit D-5j may be issued to the owner or the operator of

a retail food establishment or a food service operation licensed

under Chapter 3717. of the Revised Code to sell beer and

intoxicating liquor at retail, only by the individual drink in

glass and from the container, for consumption on the premises

where sold and to sell beer and intoxicating liquor in the same

manner and amounts not for consumption on the premises where sold

as may be sold by the holders of D-1 and D-2 permits. The holder

of a D-5j permit may exercise the same privileges, and shall

observe the same hours of operation, as the holder of a D-5

permit.

104091

104092

104093

104094

104095

104096

104097

104098

104099

104100

104101

The D-5j permit shall be issued only within a community

entertainment district that is designated under section 4301.80 of

the Revised Code. The permit shall not be issued to a community

entertainment district that is designated under divisions (B) and

(C) of section 4301.80 of the Revised Code if the district does

not meet one of the following qualifications:

104102

104103

104104

104105

104106

104107

(1) It is located in a municipal corporation with a

population of at least one hundred thousand.

104108

104109

(2) It is located in a municipal corporation with a

population of at least twenty thousand, and either of the

following applies:

104110

104111

104112

(a) It contains an amusement park the rides of which have

been issued a permit by the department of agriculture under

Chapter 1711. of the Revised Code.

104113

104114

104115

(b) Not less than fifty million dollars will be invested in

development and construction in the community entertainment

district's area located in the municipal corporation.

104116

104117

104118

(3) It is located in a township with a population of at least 104119
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forty thousand. 104120

(4) It is located in a township with a population of at least

twenty thousand, and not less than seventy million dollars will be

invested in development and construction in the community

entertainment district's area located in the township.

104121

104122

104123

104124

(5) It is located in a municipal corporation with a

population between seven thousand and twenty thousand, and both of

the following apply:

104125

104126

104127

(a) The municipal corporation was incorporated as a village

prior to calendar year 1860 and currently has a historic downtown

business district.

104128

104129

104130

(b) The municipal corporation is located in the same county

as another municipal corporation with at least one community

entertainment district.

104131

104132

104133

(6) It is located in a municipal corporation with a

population of at least ten thousand, and not less than seventy

million dollars will be invested in development and construction

in the community entertainment district's area located in the

municipal corporation.

104134

104135

104136

104137

104138

(7) It is located in a municipal corporation with a

population of at least five thousand, and not less than one

hundred million dollars will be invested in development and

construction in the community entertainment district's area

located in the municipal corporation.

104139

104140

104141

104142

104143

The location of a D-5j permit may be transferred only within

the geographic boundaries of the community entertainment district

in which it was issued and shall not be transferred outside the

geographic boundaries of that district.

104144

104145

104146

104147

Not more than one D-5j permit shall be issued within each

community entertainment district for each five acres of land

104148

104149
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located within the district. Not more than fifteen D-5j permits

may be issued within a single community entertainment district.

Except as otherwise provided in division (J)(4) of this section,

no quota restrictions shall be placed upon the number of D-5j

permits that may be issued.

104150

104151

104152

104153

104154

The fee for a D-5j permit is two thousand three hundred

forty-four dollars.

104155

104156

(K)(1) Permit D-5k may be issued to any nonprofit

organization that is exempt from federal income taxation under the

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.

501(c)(3), as amended, that is the owner or operator of a

botanical garden recognized by the American association of

botanical gardens and arboreta, and that has not less than

twenty-five hundred bona fide members.

104157

104158

104159

104160

104161

104162

104163

(2) The holder of a D-5k permit may sell beer and any

intoxicating liquor at retail, only by the individual drink in

glass and from the container, on the premises where sold.

104164

104165

104166

(3) The holder of a D-5k permit shall sell no beer or

intoxicating liquor for consumption on the premises where sold

after one a.m.

104167

104168

104169

(4) A D-5k permit shall not be transferred to another

location.

104170

104171

(5) No quota restrictions shall be placed on the number of

D-5k permits that may be issued.

104172

104173

(6) The fee for the D-5k permit is one thousand eight hundred

seventy-five dollars.

104174

104175

(L)(1) Permit D-5l may be issued to the owner or the operator

of a retail food establishment or a food service operation

licensed under Chapter 3717. of the Revised Code to sell beer and

intoxicating liquor at retail, only by the individual drink in

104176

104177

104178

104179
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glass and from the container, for consumption on the premises

where sold and to sell beer and intoxicating liquor in the same

manner and amounts not for consumption on the premises where sold

as may be sold by the holders of D-1 and D-2 permits. The holder

of a D-5l permit may exercise the same privileges, and shall

observe the same hours of operation, as the holder of a D-5

permit.

104180

104181

104182

104183

104184

104185

104186

(2) The D-5l permit shall be issued only to a premises to

which all of the following apply:

104187

104188

(a) The premises has gross annual receipts from the sale of

food and meals that constitute not less than seventy-five per cent

of its total gross annual receipts.

104189

104190

104191

(b) The premises is located within a revitalization district

that is designated under section 4301.81 of the Revised Code.

104192

104193

(c) The premises is located in a municipal corporation or

township in which the number of D-5 permits issued equals or

exceeds the number of those permits that may be issued in that

municipal corporation or township under section 4303.29 of the

Revised Code.

104194

104195

104196

104197

104198

(d) The premises meets any of the following qualifications: 104199

(i) It is located in a county with a population of one

hundred twenty-five thousand or less according to the population

estimates certified by the development services agency for

calendar year 2006.

104200

104201

104202

104203

(ii) It is located in the municipal corporation that has the

largest population in a county when the county has a population

between two hundred fifteen thousand and two hundred twenty-five

thousand according to the population estimates certified by the

development services agency for calendar year 2006. Division

(L)(2)(d)(ii) of this section applies only to a municipal

corporation that is wholly located in a county.

104204

104205

104206

104207

104208

104209

104210
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(iii) It is located in the municipal corporation that has the

largest population in a county when the county has a population

between one hundred forty thousand and one hundred forty-one

thousand according to the population estimates certified by the

development services agency for calendar year 2006. Division

(L)(2)(d)(iii) of this section applies only to a municipal

corporation that is wholly located in a county.

104211

104212

104213

104214

104215

104216

104217

(iv) It is located in a township with a population density of

less than four hundred fifty people per square mile. For purposes

of division (L)(2)(d)(iv) of this section, the population of a

township is considered to be the population shown by the most

recent regular federal decennial census.

104218

104219

104220

104221

104222

(v) It is located in a municipal corporation that is wholly

located within the geographic boundaries of a township, provided

that the municipal corporation and the unincorporated portion of

the township have a combined population density of less than four

hundred fifty people per square mile. For purposes of division

(L)(2)(d)(v) of this section, the population of a municipal

corporation and unincorporated portion of a township is the

population shown by the most recent federal decennial census.

104223

104224

104225

104226

104227

104228

104229

104230

(3) The location of a D-5l permit may be transferred only

within the geographic boundaries of the revitalization district in

which it was issued and shall not be transferred outside the

geographic boundaries of that district.

104231

104232

104233

104234

(4) Not more than one D-5l permit shall be issued within each

revitalization district for each five acres of land located within

the district. Not more than fifteen D-5l permits may be issued

within a single revitalization district. Except as otherwise

provided in division (L)(4) of this section, no quota restrictions

shall be placed upon the number of D-5l permits that may be

issued.

104235

104236

104237

104238

104239

104240

104241
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(5) No D-5l permit shall be issued to an adult entertainment

establishment as defined in section 2907.39 2901.01 of the Revised

Code.

104242

104243

104244

(6) The fee for a D-5l permit is two thousand three hundred

forty-four dollars.

104245

104246

(M) Permit D-5m may be issued to either the owner or the

operator of a retail food establishment or food service operation

licensed under Chapter 3717. of the Revised Code that operates as

a restaurant for purposes of this chapter and that is located in,

or affiliated with, a center for the preservation of wild animals

as defined in section 4301.404 of the Revised Code, to sell beer

and any intoxicating liquor at retail, only by the glass and from

the container, for consumption on the premises where sold, and to

sell the same products in the same manner and amounts not for

consumption on the premises as may be sold by the holders of D-1

and D-2 permits. In addition to the privileges authorized by this

division, the holder of a D-5m permit may exercise the same

privileges as the holder of a D-5 permit.

104247

104248

104249

104250

104251

104252

104253

104254

104255

104256

104257

104258

104259

A D-5m permit shall not be transferred to another location.

No quota restrictions shall be placed on the number of D-5m

permits that may be issued. The fee for a permit D-5m is two

thousand three hundred forty-four dollars.

104260

104261

104262

104263

(N) Permit D-5n shall be issued to either a casino operator

or a casino management company licensed under Chapter 3772. of the

Revised Code that operates a casino facility under that chapter,

to sell beer and any intoxicating liquor at retail, only by the

individual drink in glass and from the container, for consumption

on the premises where sold, and to sell the same products in the

same manner and amounts not for consumption on the premises as may

be sold by the holders of D-1 and D-2 permits. In addition to the

privileges authorized by this division, the holder of a D-5n

permit may exercise the same privileges as the holder of a D-5

104264

104265

104266

104267

104268

104269

104270

104271

104272

104273
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permit. A D-5n permit shall not be transferred to another

location. Only one D-5n permit may be issued per casino facility

and not more than four D-5n permits shall be issued in this state.

The fee for a permit D-5n shall be twenty thousand dollars. The

holder of a D-5n permit may conduct casino gaming on the permit

premises notwithstanding any provision of the Revised Code or

Administrative Code.

104274

104275

104276

104277

104278

104279

104280

(O) Permit D-5o may be issued to the owner or operator of a

retail food establishment or a food service operation licensed

under Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that is located within

a casino facility for which a D-5n permit has been issued. The

holder of a D-5o permit may sell beer and any intoxicating liquor

at retail, only by the individual drink in glass and from the

container, for consumption on the premises where sold, and may

sell the same products in the same manner and amounts not for

consumption on the premises where sold as may be sold by the

holders of D-1 and D-2 permits. In addition to the privileges

authorized by this division, the holder of a D-5o permit may

exercise the same privileges as the holder of a D-5 permit. A D-5o

permit shall not be transferred to another location. No quota

restrictions shall be placed on the number of such permits that

may be issued. The fee for this permit is two thousand three

hundred forty-four dollars.

104281

104282

104283

104284

104285

104286

104287

104288

104289

104290

104291

104292

104293

104294

104295

104296

104297

Sec. 4303.292. (A) The division of liquor control may refuse

to issue, transfer the ownership of, or renew, and shall refuse to

transfer the location of, any retail permit issued under this

chapter if it finds either of the following:

104298

104299

104300

104301

(1) That the applicant, or any partner, member, officer,

director, or manager of the applicant, or, if the applicant is a

corporation or limited liability company, any shareholder owning

104302

104303

104304
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five per cent or more of the applicant's capital stock in the

corporation or any member owning five per cent or more of either

the voting interests or membership interests in the limited

liability company:

104305

104306

104307

104308

(a) Has been convicted at any time of a crime that relates to

fitness to operate a liquor establishment;

104309

104310

(b) Has operated liquor permit businesses in a manner that

demonstrates a disregard for the laws, regulations, or local

ordinances of this state or any other state;

104311

104312

104313

(c) Has misrepresented a material fact in applying to the

division for a permit; or

104314

104315

(d) Is in the habit of using alcoholic beverages or dangerous

drugs to excess, or is addicted to the use of narcotics.

104316

104317

(2) That the place for which the permit is sought: 104318

(a) Does not conform to the building, safety, or health

requirements of the governing body of the county or municipal

corporation in which the place is located. As used in division

(A)(2)(a) of this section, "building, safety, or health

requirements" does not include local zoning ordinances. The

validity of local zoning regulations shall not be affected by this

section.

104319

104320

104321

104322

104323

104324

104325

(b) Is so constructed or arranged that law enforcement

officers and duly authorized agents of the division are prevented

from reasonable access to rooms within which beer or intoxicating

liquor is to be sold or consumed;

104326

104327

104328

104329

(c) Is so located with respect to the neighborhood that

substantial interference with public decency, sobriety, peace, or

good order would result from the issuance, renewal, transfer of

location, or transfer of ownership of the permit and operation

under it by the applicant; or

104330

104331

104332

104333

104334
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(d) Has been declared a nuisance pursuant to Chapter 3767. of

the Revised Code since the time of the most recent issuance,

renewal, or transfer of ownership or location of the liquor

permit.

104335

104336

104337

104338

(B) The division of liquor control may refuse to issue or

transfer the ownership of, and shall refuse to transfer the

location of, any retail permit issued under this chapter if it

finds either of the following:

104339

104340

104341

104342

(1) That the place for which the permit is sought is so

situated with respect to any school, church, library, public

playground, or hospital that the operation of the liquor

establishment will substantially and adversely affect or interfere

with the normal, orderly conduct of the affairs of those

facilities or institutions;

104343

104344

104345

104346

104347

104348

(2) That the number of permits already existent in the

neighborhood is such that the issuance or transfer of location of

a permit would be detrimental to and substantially interfere with

the morals, safety, or welfare of the public. In reaching a

conclusion in this respect, the division shall consider, in light

of the purposes of this chapter and Chapters 4301. and 4399. of

the Revised Code, the character and population of the

neighborhood, the number and location of similar permits in the

neighborhood, the number and location of all other permits in the

neighborhood, and the effect the issuance or transfer of location

of a permit would have on the neighborhood.

104349

104350

104351

104352

104353

104354

104355

104356

104357

104358

104359

(C) The division of liquor control shall not transfer the

location or transfer the ownership and location of a permit under

division (B)(2)(b) of section 4303.29 of the Revised Code unless

the permit is transferred to an economic development project.

104360

104361

104362

104363

(D) The division of liquor control shall refuse to issue,

renew, transfer the ownership of, or transfer the location of a

104364

104365
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retail permit under this chapter if the applicant is or has been

convicted of a violation of division (C)(B)(1) of section 2913.46

of the Revised Code.

104366

104367

104368

(E) The division of liquor control shall refuse to transfer

the ownership of or transfer the location of a retail permit under

this chapter while criminal proceedings are pending against the

holder of the permit for a violation of division (C)(B)(1) of

section 2913.46 of the Revised Code. The department of public

safety shall notify the division whenever criminal proceedings

have commenced for a violation of division (C)(B)(1) of section

2913.46 of the Revised Code.

104369

104370

104371

104372

104373

104374

104375

104376

(F) The division of liquor control shall refuse to issue,

renew, or transfer the ownership or location of a retail permit

under this chapter if the applicant has been found to be

maintaining a nuisance under section 3767.05 of the Revised Code

at the premises for which the issuance, renewal, or transfer of

ownership or location of the retail permit is sought.

104377

104378

104379

104380

104381

104382

Sec. 4501.271. (A)(1) A peace officer, correctional employee,

or youth services employee may file a written request with the

bureau of motor vehicles to do either or both of the following:

104383

104384

104385

104386

(a) Prohibit disclosure of the officer's or employee's

residence address as contained in motor vehicle records of the

bureau;

104387

104388

104389

(b) Provide a business address to be displayed on the

officer's or employee's driver's license or certificate of

registration, or both.

104390

104391

104392

(2) The officer or employee shall file the request described

in division (A)(1) of this section on a form provided by the

registrar of motor vehicles and shall provide any documentary

104393

104394

104395
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evidence verifying the person's status as a peace officer,

correctional employee, or youth services employee and the

officer's or employee's business address that the registrar

requires pursuant to division (G) of this section.

104396

104397

104398

104399

(B)(1) Except as provided in division (C) of this section, if

a peace officer, correctional employee, or youth services employee

has filed a request under division (A) of this section, neither

the registrar nor an employee or contractor of the bureau of motor

vehicles shall knowingly disclose the residence address of the

officer or employee that the bureau obtained in connection with a

motor vehicle record.

104400

104401

104402

104403

104404

104405

104406

(2) In accordance with section 149.43 of the Revised Code,

the registrar or an employee or contractor of the bureau shall

make available for inspection or copying a motor vehicle record of

a peace officer, correctional employee, or youth services employee

who has filed a request under division (A) of this section if the

record is a public record under that section, but shall obliterate

the residence address of the officer or employee from the record

before making the record available for inspection or copying. The

business address of the officer or employee may be made available

in response to a valid request under section 149.43 of the Revised

Code.

104407

104408

104409

104410

104411

104412

104413

104414

104415

104416

104417

(C) Notwithstanding division (B)(2) of section 4501.27 of the

Revised Code, the registrar or an employee or contractor of the

bureau may disclose the residence address of a peace officer,

correctional employee, or youth services employee who files a

request under division (A) of this section only in accordance with

division (B)(1) of section 4501.27 of the Revised Code or pursuant

to a court order.

104418

104419

104420

104421

104422

104423

104424

(D) If a peace officer, correctional employee, or youth

services employee files a request under division (A)(1)(b) of this

section, the officer shall still provide a residence address in

104425

104426

104427
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any application for a driver's license or license renewal and in

any application for a motor vehicle registration or registration

renewal. In accordance with sections 4503.101 and 4507.09 of the

Revised Code, an officer or employee shall notify the registrar of

any change in the officer's or employee's residence within ten

days after the change occurs.

104428

104429

104430

104431

104432

104433

(E) A certificate of registration issued to a peace officer,

correctional employee, or youth services employee who files a

request under division (A)(1)(b) of this section shall display the

business address of the officer. Notwithstanding section 4507.13

of the Revised Code, a driver's license issued to an officer or

employee who files a request under division (A)(1)(b) of this

section shall display the business address of the officer or

employee.

104434

104435

104436

104437

104438

104439

104440

104441

(F) The registrar may utilize the residence address of a

peace officer, correctional employee, or youth services employee

who files a request under division (A)(1)(b) of this section in

carrying out the functions of the bureau of motor vehicles,

including determining the district of registration for any

applicable motor vehicle tax levied under Chapter 4504. of the

Revised Code, determining whether tailpipe emissions inspections

are required, and financial responsibility verification.

104442

104443

104444

104445

104446

104447

104448

104449

(G) The registrar shall adopt rules governing a request for

confidentiality of a peace officer's, correctional employee's, or

youth services employee's residence address or use of a business

address, including the documentary evidence required to verify the

person's status as a peace officer, correctional employee, or

youth services employee, the length of time that the request will

be valid, procedures for ensuring that the bureau of motor

vehicles receives notice of any change in a person's status as a

peace officer, correctional employee, or youth services employee,

and any other procedures the registrar considers necessary. The

104450

104451

104452

104453

104454

104455

104456

104457

104458

104459
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rules of the registrar may require an officer or employee to

surrender any certificate of registration and any driver's license

bearing the business address of the officer or employee and, upon

payment of any applicable fees, to receive a certificate of

registration and license bearing the officer's or employee's

residence address, whenever the officer or employee no longer is

associated with that business address.

104460

104461

104462

104463

104464

104465

104466

(H) As used in this section: 104467

(1) "Motor vehicle record" has the same meaning as in section

4501.27 of the Revised Code.

104468

104469

(2) "Peace officer" means those persons described in division

(A)(1), (2), (4), (5), (6), (9), (10), (12), (13), or (15) of

section 109.71 of the Revised Code, an officer, agent, or employee

of the state or any of its agencies, instrumentalities, or

political subdivisions, upon whom, by statute, a duty to conserve

the peace or to enforce all or certain laws is imposed and the

authority to arrest violators is conferred, within the limits of

that statutory duty and authority, an investigator of the bureau

of criminal identification and investigation as defined in section

2903.11 2901.01 of the Revised Code, the house sergeant at arms

appointed under division (B)(1) of section 101.311 of the Revised

Code, any assistant sergeant at arms appointed under division

(C)(1) of section 101.311 of the Revised Code, the senate sergeant

at arms, and an assistant senate sergeant at arms. "Peace officer"

includes state highway patrol troopers but does not include the

sheriff of a county or a supervisory employee who, in the absence

of the sheriff, is authorized to stand in for, exercise the

authority of, and perform the duties of the sheriff.

104470

104471

104472

104473

104474

104475

104476

104477

104478

104479

104480

104481

104482

104483

104484

104485

104486

104487

(3) "Correctional employee" and "youth services employee"

have the same meanings as in section 149.43 of the Revised Code.

104488

104489

Sec. 4503.03. (A)(1)(a) Except as provided in division (B) of 104490
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this section, the registrar of motor vehicles may designate one or

more of the following persons to act as a deputy registrar in each

county:

104491

104492

104493

(i) The county auditor in any county, subject to division

(A)(1)(b)(i) of this section;

104494

104495

(ii) The clerk of a court of common pleas in any county,

subject to division (A)(1)(b)(ii) of this section;

104496

104497

(iii) An individual; 104498

(iv) A nonprofit corporation as defined in division (C) of

section 1702.01 of the Revised Code.

104499

104500

(b)(i) If the population of a county is forty thousand or

less according to the most recent federal decennial census and if

the county auditor is designated by the registrar as a deputy

registrar, no other person need be designated in the county to act

as a deputy registrar.

104501

104502

104503

104504

104505

(ii) The registrar may designate a clerk of a court of common

pleas as a deputy registrar if the population of the county is

forty thousand or less according to the last federal census. In a

county with a population greater than forty thousand but not more

than fifty thousand according to the last federal census, the

clerk of a court of common pleas is eligible to act as a deputy

registrar and may participate in the competitive selection process

for the award of a deputy registrar contract by applying in the

same manner as any other person. All fees collected and retained

by a clerk for conducting deputy registrar services shall be paid

into the county treasury to the credit of the certificate of title

administration fund created under section 325.33 of the Revised

Code.

104506

104507

104508

104509

104510

104511

104512

104513

104514

104515

104516

104517

104518

Notwithstanding the county population restrictions in

division (A)(1)(b) of this section, if no person applies to act

under contract as a deputy registrar in a county and the county

104519

104520

104521
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auditor is not designated as a deputy registrar, the registrar may

ask the clerk of a court of common pleas to serve as the deputy

registrar for that county.

104522

104523

104524

(c) As part of the selection process in awarding a deputy

registrar contract, the registrar shall consider the customer

service performance record of any person previously awarded a

deputy registrar contract pursuant to division (A)(1) of this

section.

104525

104526

104527

104528

104529

(2) Deputy registrars shall accept applications for the

annual license tax for any vehicle not taxed under section 4503.63

of the Revised Code and shall assign distinctive numbers in the

same manner as the registrar. Such deputies shall be located in

such locations in the county as the registrar sees fit. There

shall be at least one deputy registrar in each county.

104530

104531

104532

104533

104534

104535

Deputy registrar contracts are subject to the provisions of

division (B) of section 125.081 of the Revised Code.

104536

104537

(B)(1) The registrar shall not designate any person to act as

a deputy registrar under division (A)(1) of this section if the

person or, where applicable, the person's spouse or a member of

the person's immediate family has made, within the current

calendar year or any one of the previous three calendar years, one

or more contributions totaling in excess of one hundred dollars to

any person or entity included in division (A)(2) of section

4503.033 of the Revised Code. As used in this division, "immediate

family" has the same meaning as in division (D) of section 102.01

of the Revised Code, and "entity" includes any political party and

any "continuing association" as defined in division (C)(4) of

section 3517.01 of the Revised Code or "political action

committee" as defined in division (C)(8) of that section that is

primarily associated with that political party. For purposes of

this division, contributions to any continuing association or any

political action committee that is primarily associated with a

104538

104539

104540

104541

104542

104543

104544

104545

104546

104547

104548

104549

104550

104551

104552

104553
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political party shall be aggregated with contributions to that

political party.

104554

104555

The contribution limitations contained in this division do

not apply to any county auditor or clerk of a court of common

pleas. A county auditor or clerk of a court of common pleas is not

required to file the disclosure statement or pay the filing fee

required under section 4503.033 of the Revised Code. The

limitations of this division also do not apply to a deputy

registrar who, subsequent to being awarded a deputy registrar

contract, is elected to an office of a political subdivision.

104556

104557

104558

104559

104560

104561

104562

104563

(2) The registrar shall not designate either of the following

to act as a deputy registrar:

104564

104565

(a) Any elected public official other than a county auditor

or, as authorized by division (A)(1)(b) of this section, a clerk

of a court of common pleas, acting in an official capacity, except

that, the registrar shall continue and may renew a contract with

any deputy registrar who, subsequent to being awarded a deputy

registrar contract, is elected to an office of a political

subdivision;

104566

104567

104568

104569

104570

104571

104572

(b) Any person holding a current, valid contract to conduct

motor vehicle inspections under section 3704.14 of the Revised

Code.

104573

104574

104575

(3) As used in division (B) of this section, "political

subdivision" has the same meaning as in section 3501.01 of the

Revised Code.

104576

104577

104578

(C)(1) Except as provided in division (C)(2) of this section,

deputy registrars are independent contractors and neither they nor

their employees are employees of this state, except that nothing

in this section shall affect the status of county auditors or

clerks of courts of common pleas as public officials, nor the

status of their employees as employees of any of the counties of

104579

104580

104581

104582

104583

104584
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this state, which are political subdivisions of this state. Each

deputy registrar shall be responsible for the payment of all

unemployment compensation premiums, all workers' compensation

premiums, social security contributions, and any and all taxes for

which the deputy registrar is legally responsible. Each deputy

registrar shall comply with all applicable federal, state, and

local laws requiring the withholding of income taxes or other

taxes from the compensation of the deputy registrar's employees.

Each deputy registrar shall maintain during the entire term of the

deputy registrar's contract a policy of business liability

insurance satisfactory to the registrar and shall hold the

department of public safety, the director of public safety, the

bureau of motor vehicles, and the registrar harmless upon any and

all claims for damages arising out of the operation of the deputy

registrar agency.

104585

104586

104587

104588

104589

104590

104591

104592

104593

104594

104595

104596

104597

104598

104599

(2) For purposes of Chapter 4141. of the Revised Code,

determinations concerning the employment of deputy registrars and

their employees shall be made under Chapter 4141. of the Revised

Code.

104600

104601

104602

104603

(D)(1) With the approval of the director, the registrar shall

adopt rules governing deputy registrars. The rules shall do all of

the following:

104604

104605

104606

(a) Establish requirements governing the terms of the

contract between the registrar and each deputy registrar and the

services to be performed;

104607

104608

104609

(b) Establish requirements governing the amount of bond to be

given as provided in this section;

104610

104611

(c) Establish requirements governing the size and location of

the deputy's office;

104612

104613

(d) Establish requirements governing the leasing of equipment

necessary to conduct the vision screenings required under section

104614

104615
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4507.12 of the Revised Code and training in the use of the

equipment;

104616

104617

(e) Encourage every deputy registrar to inform the public of

the location of the deputy registrar's office and hours of

operation by means of public service announcements;

104618

104619

104620

(f) Allow any deputy registrar to advertise in regard to the

operation of the deputy registrar's office, including allowing

nonprofit corporations operating as a deputy registrar to

advertise that a specified amount of proceeds collected by the

nonprofit corporation are directed to a specified charitable

organization or philanthropic cause;

104621

104622

104623

104624

104625

104626

(g) Specify the hours the deputy's office is to be open to

the public and require as a minimum that one deputy's office in

each county be open to the public for at least four hours each

weekend, provided that if only one deputy's office is located

within the boundary of the county seat, that office is the office

that shall be open for the four-hour period each weekend;

104627

104628

104629

104630

104631

104632

(h) Specify that every deputy registrar, upon request,

provide any person with information about the location and office

hours of all deputy registrars in the county;

104633

104634

104635

(i) Allow a deputy registrar contract to be awarded to a

nonprofit corporation formed under the laws of this state;

104636

104637

(j) Except as provided in division (D)(2) of this section,

prohibit any deputy registrar from operating more than one deputy

registrar's office at any time;

104638

104639

104640

(k) For the duration of any deputy registrar contract,

require that the deputy registrar occupy a primary residence in a

location that is within a one-hour commute time from the deputy

registrar's office or offices. The rules shall require the

registrar to determine commute time by using multiple established

internet-based mapping services.

104641

104642

104643

104644

104645

104646
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(l) Establish procedures for a deputy registrar to request

the authority to collect reinstatement fees under sections

4507.1612, 4507.45, 4509.101, 4509.81, 4510.10, 4510.22, 4510.72,

and 4511.191 of the Revised Code and to transmit the reinstatement

fees and two dollars of the service fee collected under those

sections. The registrar shall ensure that at least one deputy

registrar in each county has the necessary equipment and is able

to accept reinstatement fees. The registrar shall deposit the

service fees received from a deputy registrar under those sections

into the public safety - highway purposes fund created in section

4501.06 of the Revised Code and shall use the money for deputy

registrar equipment necessary in connection with accepting

reinstatement fees.

104647

104648

104649

104650

104651

104652

104653

104654

104655

104656

104657

104658

104659

(m) Establish standards for a deputy registrar, when the

deputy registrar is not a county auditor or a clerk of a court of

common pleas, to sell advertising rights to third party businesses

to be placed in the deputy registrar's office;

104660

104661

104662

104663

(n) Allow any deputy registrar that is not a county auditor

or a clerk of a court of common pleas to operate a vending

machine;

104664

104665

104666

(o) Establish such other requirements as the registrar and

director consider necessary to provide a high level of service.

104667

104668

(2) Notwithstanding division (D)(1)(j) of this section, the

rules may allow both of the following:

104669

104670

(a) The registrar to award a contract to a deputy registrar

to operate more than one deputy registrar's office if determined

by the registrar to be practical;

104671

104672

104673

(b) A nonprofit corporation formed for the purposes of

providing automobile-related services to its members or the public

and that provides such services from more than one location in

this state to operate a deputy registrar office at any location.

104674

104675

104676

104677
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(3) As a daily adjustment, the bureau of motor vehicles shall

credit to a deputy registrar the amount established under section

4503.038 of the Revised Code for each damaged license plate or

validation sticker the deputy registrar replaces as a service to a

member of the public.

104678

104679

104680

104681

104682

(4)(a) With the prior approval of the registrar, each deputy

registrar may conduct at the location of the deputy registrar's

office any business that is consistent with the functions of a

deputy registrar and that is not specifically mandated or

authorized by this or another chapter of the Revised Code or by

implementing rules of the registrar.

104683

104684

104685

104686

104687

104688

(b) In accordance with guidelines the director of public

safety shall establish, a deputy registrar may operate or contract

for the operation of a vending machine at a deputy registrar

location if products of the vending machine are consistent with

the functions of a deputy registrar.

104689

104690

104691

104692

104693

(c) A deputy registrar may enter into an agreement with the

Ohio turnpike and infrastructure commission pursuant to division

(A)(11) of section 5537.04 of the Revised Code for the purpose of

allowing the general public to acquire from the deputy registrar

the electronic toll collection devices that are used under the

multi-jurisdiction electronic toll collection agreement between

the Ohio turnpike and infrastructure commission and any other

entities or agencies that participate in such an agreement. The

approval of the registrar is not necessary if a deputy registrar

engages in this activity.

104694

104695

104696

104697

104698

104699

104700

104701

104702

104703

(5) As used in this section and in section 4507.01 of the

Revised Code, "nonprofit corporation" has the same meaning as in

section 1702.01 of the Revised Code.

104704

104705

104706

(E)(1) Unless otherwise terminated and except for interim

contracts lasting not longer than one year, contracts with deputy

104707

104708
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registrars shall be entered into through a competitive selection

process and shall be limited in duration as follows:

104709

104710

(a) For contracts entered into between July 1, 1996 and June

29, 2014, for a period of not less than two years, but not more

than three years;

104711

104712

104713

(b) For contracts entered into on or after June 29, 2014, for

a period of five years, unless the registrar determines that a

shorter contract term is appropriate for a particular deputy

registrar.

104714

104715

104716

104717

(2) All contracts with deputy registrars shall expire on the

last Saturday of June in the year of their expiration. Prior to

the expiration of any deputy registrar contract, the registrar,

with the approval of the director, may award a one-year contract

extension to any deputy registrar who has provided exemplary

service based upon objective performance evaluations.

104718

104719

104720

104721

104722

104723

(3)(a) The auditor of state may examine the accounts,

reports, systems, and other data of each deputy registrar at least

every two years. The registrar, with the approval of the director,

shall immediately remove a deputy who violates any provision of

the Revised Code related to the duties as a deputy, any rule

adopted by the registrar, or a term of the deputy's contract with

the registrar. The registrar also may remove a deputy who, in the

opinion of the registrar, has engaged in any conduct that is

either unbecoming to one representing this state or is

inconsistent with the efficient operation of the deputy's office.

104724

104725

104726

104727

104728

104729

104730

104731

104732

104733

(b) If the registrar, with the approval of the director,

determines that there is good cause to believe that a deputy

registrar or a person proposing for a deputy registrar contract

has engaged in any conduct that would require the denial or

termination of the deputy registrar contract, the registrar may

require the production of books, records, and papers as the

104734

104735

104736

104737

104738

104739
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registrar determines are necessary, and may take the depositions

of witnesses residing within or outside the state in the same

manner as is prescribed by law for the taking of depositions in

civil actions in the court of common pleas, and for that purpose

the registrar may issue a subpoena for any witness or a subpoena

duces tecum to compel the production of any books, records, or

papers, directed to the sheriff of the county where the witness

resides or is found. Such a subpoena shall be served and returned

in the same manner as a subpoena in a criminal case is served and

returned. The fees of the sheriff shall be the same as that

allowed in the court of common pleas in criminal cases. Witnesses

shall be paid the fees and mileage provided for under section

119.094 of the Revised Code. The fees and mileage shall be paid

from the fund in the state treasury for the use of the agency in

the same manner as other expenses of the agency are paid.

104740

104741

104742

104743

104744

104745

104746

104747

104748

104749

104750

104751

104752

104753

104754

In any case of disobedience or neglect of any subpoena served

on any person or the refusal of any witness to testify to any

matter regarding which the witness lawfully may be interrogated,

the court of common pleas of any county where the disobedience,

neglect, or refusal occurs or any judge of that court, on

application by the registrar, shall compel obedience by attachment

proceedings for contempt, as in the case of disobedience of the

requirements of a subpoena issued from that court, or a refusal to

testify in that court.

104755

104756

104757

104758

104759

104760

104761

104762

104763

(4) Nothing in division (E) of this section shall be

construed to require a hearing of any nature prior to the

termination of any deputy registrar contract by the registrar,

with the approval of the director, for cause.

104764

104765

104766

104767

(F) Except as provided in section 2743.03 of the Revised

Code, no court, other than the court of common pleas of Franklin

county, has jurisdiction of any action against the department of

public safety, the director, the bureau, or the registrar to

104768

104769

104770

104771

. B. No. Page 3385
LSC 132 0654



restrain the exercise of any power or authority, or to entertain

any action for declaratory judgment, in the selection and

appointment of, or contracting with, deputy registrars. Neither

the department, the director, the bureau, nor the registrar is

liable in any action at law for damages sustained by any person

because of any acts of the department, the director, the bureau,

or the registrar, or of any employee of the department or bureau,

in the performance of official duties in the selection and

appointment of, and contracting with, deputy registrars.

104772

104773

104774

104775

104776

104777

104778

104779

104780

(G) The registrar shall assign to each deputy registrar a

series of numbers sufficient to supply the demand at all times in

the area the deputy registrar serves, and the registrar shall keep

a record in the registrar's office of the numbers within the

series assigned. Each deputy shall be required to give bond in the

amount of at least twenty-five thousand dollars, or in such higher

amount as the registrar determines necessary, based on a uniform

schedule of bond amounts established by the registrar and

determined by the volume of registrations handled by the deputy.

The form of the bond shall be prescribed by the registrar. The

bonds required of deputy registrars, in the discretion of the

registrar, may be individual or schedule bonds or may be included

in any blanket bond coverage carried by the department.

104781

104782

104783

104784

104785

104786

104787

104788

104789

104790

104791

104792

104793

(H) Each deputy registrar shall keep a file of each

application received by the deputy and shall register that motor

vehicle with the name and address of its owner.

104794

104795

104796

(I) Upon request, a deputy registrar shall make the physical

inspection of a motor vehicle and issue the physical inspection

certificate required in section 4505.061 of the Revised Code.

104797

104798

104799

(J) Each deputy registrar shall file a report semiannually

with the registrar of motor vehicles listing the number of

applicants for licenses the deputy has served, the number of voter

registration applications the deputy has completed and transmitted

104800

104801

104802

104803
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to the board of elections, and the number of voter registration

applications declined.

104804

104805

Sec. 4503.235. (A) If division (G) of section 4511.19 or

division (C) of section 4511.193 of the Revised Code requires a

court, as part of the sentence of an offender who is convicted of

or pleads guilty to a violation of division (A) of section 4511.19

of the Revised Code or as a sanction for an offender who is

convicted of or pleaded guilty to a violation of a municipal OVI

ordinance, to order the immobilization of a vehicle for a

specified period of time, notwithstanding the requirement, the

court in its discretion may determine not to order the

immobilization of the vehicle if both of the following apply:

104806

104807

104808

104809

104810

104811

104812

104813

104814

104815

(1) Prior to the issuance of the order of immobilization, a

family or household member of the offender files a motion with the

court identifying the vehicle and requesting that the

immobilization order not be issued on the ground that the family

or household member is completely dependent on the vehicle for the

necessities of life and that the immobilization of the vehicle

would be an undue hardship to the family or household member.

104816

104817

104818

104819

104820

104821

104822

(2) The court determines that the family or household member

who files the motion is completely dependent on the vehicle for

the necessities of life and that the immobilization of the vehicle

would be an undue hardship to the family or household member.

104823

104824

104825

104826

(B) If a court pursuant to division (A) of this section

determines not to order the immobilization of a vehicle that

otherwise would be required pursuant to division (G) of section

4511.19 or division (C) of section 4511.193 of the Revised Code,

the court shall issue an order that waives the immobilization that

otherwise would be required pursuant to either of those divisions.

The immobilization waiver order shall be in effect for the period

of time for which the immobilization of the vehicle otherwise

104827

104828

104829

104830

104831

104832

104833

104834
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would have been required under division (G) of section 4511.19 or

division (C) of section 4511.193 of the Revised Code if the

immobilization waiver order had not been issued, subject to

division (D) of this section. The immobilization waiver order

shall specify the period of time for which it is in effect. The

court shall provide a copy of an immobilization waiver order to

the offender and to the family or household member of the offender

who filed the motion requesting that the immobilization order not

be issued and shall place a copy of the immobilization waiver

order in the record in the case. The court shall impose an

immobilization waiver fee in the amount of fifty dollars. The

court shall determine whether the fee is to be paid by the

offender or by the family or household member. The clerk of the

court shall deposit all of the fees collected during a month on or

before the twenty-third day of the following month into the county

or municipal indigent drivers alcohol treatment fund under the

control of that court, as created by the county or municipal

corporation under division (F) of section 4511.191 of the Revised

Code.

104835

104836

104837

104838

104839

104840

104841

104842

104843

104844

104845

104846

104847

104848

104849

104850

104851

104852

104853

(C) If a court pursuant to division (B) of this section

issues an immobilization waiver order, the order shall identify

the family or household member who requested the order and the

vehicle to which the order applies, shall identify the family or

household members who are permitted to operate the vehicle, and

shall identify the offender and specify that the offender is not

permitted to operate the vehicle. The immobilization waiver order

shall require that the family or household member display on the

vehicle to which the order applies restricted license plates that

are issued under section 4503.231 of the Revised Code for the

entire period for which the immobilization of the vehicle

otherwise would have been required under division (G) of section

4511.19 or division (C) of section 4511.193 of the Revised Code if

the immobilization waiver order had not been issued.

104854

104855

104856

104857

104858

104859

104860

104861

104862

104863

104864

104865

104866

104867
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(D) A family or household member who is permitted to operate

a vehicle under an immobilization waiver order issued under this

section shall not permit the offender to operate the vehicle. If a

family or household member who is permitted to operate a vehicle

under an immobilization waiver order issued under this section

permits the offender to operate the vehicle, both of the following

apply:

104868

104869

104870

104871

104872

104873

104874

(1) The court that issued the immobilization waiver order

shall terminate that order and shall issue an immobilization order

in accordance with section 4503.233 of the Revised Code that

applies to the vehicle, and the immobilization order shall be in

effect for the remaining period of time for which the

immobilization of the vehicle otherwise would have been required

under division (G) of section 4511.19 or division (C) of section

4511.193 of the Revised Code if the immobilization waiver order

had not been issued.

104875

104876

104877

104878

104879

104880

104881

104882

104883

(2) The conduct of the family or household member in

permitting the offender to operate the vehicle is a violation of

section 4511.203 of the Revised Code.

104884

104885

104886

(E) No offender shall operate a motor vehicle subject to an

immobilization waiver order. Whoever violates this division is

guilty of operating a motor vehicle in violation of an

immobilization waiver, a misdemeanor of the first degree.

104887

104888

104889

104890

(F) "Family or household member" has the same meaning as in

section 2919.25 2901.01 of the Revised Code, except that the

person must be currently residing with the offender.

104891

104892

104893

Sec. 4503.44. (A) As used in this section and in section

4511.69 of the Revised Code:

104894

104895

(1) "Person with a disability that limits or impairs the

ability to walk" means any person who, as determined by a health

104896

104897
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care provider, meets any of the following criteria: 104898

(a) Cannot walk two hundred feet without stopping to rest; 104899

(b) Cannot walk without the use of, or assistance from, a

brace, cane, crutch, another person, prosthetic device,

wheelchair, or other assistive device;

104900

104901

104902

(c) Is restricted by a lung disease to such an extent that

the person's forced (respiratory) expiratory volume for one

second, when measured by spirometry, is less than one liter, or

the arterial oxygen tension is less than sixty millimeters of

mercury on room air at rest;

104903

104904

104905

104906

104907

(d) Uses portable oxygen; 104908

(e) Has a cardiac condition to the extent that the person's

functional limitations are classified in severity as class III or

class IV according to standards set by the American heart

association;

104909

104910

104911

104912

(f) Is severely limited in the ability to walk due to an

arthritic, neurological, or orthopedic condition;

104913

104914

(g) Is blind, legally blind, or severely visually impaired. 104915

(2) "Organization" means any private organization or

corporation, or any governmental board, agency, department,

division, or office, that, as part of its business or program,

transports persons with disabilities that limit or impair the

ability to walk on a regular basis in a motor vehicle that has not

been altered for the purpose of providing it with special

equipment for use by persons with disabilities. This definition

does not apply to division (I) of this section.

104916

104917

104918

104919

104920

104921

104922

104923

(3) "Health care provider" means a physician, physician

assistant, advanced practice registered nurse, optometrist, or

chiropractor as defined in this section except that an optometrist

shall only make determinations as to division (A)(1)(g) of this

104924

104925

104926

104927
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section. 104928

(4) "Physician" means a person licensed to practice medicine

or surgery or osteopathic medicine and surgery under Chapter 4731.

of the Revised Code.

104929

104930

104931

(5) "Chiropractor" means a person licensed to practice

chiropractic under Chapter 4734. of the Revised Code.

104932

104933

(6) "Advanced practice registered nurse" means a certified

nurse practitioner, clinical nurse specialist, certified

registered nurse anesthetist, or certified nurse-midwife who holds

a certificate of authority issued by the board of nursing under

Chapter 4723. of the Revised Code.

104934

104935

104936

104937

104938

(7) "Physician assistant" means a person who is licensed as a

physician assistant under Chapter 4730. of the Revised Code.

104939

104940

(8) "Optometrist" means a person licensed to engage in the

practice of optometry under Chapter 4725. of the Revised Code.

104941

104942

(B)(1) An organization, or a person with a disability that

limits or impairs the ability to walk, may apply for the

registration of any motor vehicle the organization or person owns

or leases. When a motor vehicle has been altered for the purpose

of providing it with special equipment for a person with a

disability that limits or impairs the ability to walk, but is

owned or leased by someone other than such a person, the owner or

lessee may apply to the registrar or a deputy registrar for

registration under this section. The application for registration

of a motor vehicle owned or leased by a person with a disability

that limits or impairs the ability to walk shall be accompanied by

a signed statement from the applicant's health care provider

certifying that the applicant meets at least one of the criteria

contained in division (A)(1) of this section and that the

disability is expected to continue for more than six consecutive

months. The application for registration of a motor vehicle that

104943

104944

104945

104946

104947

104948

104949

104950

104951

104952

104953

104954

104955

104956

104957

104958
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has been altered for the purpose of providing it with special

equipment for a person with a disability that limits or impairs

the ability to walk but is owned by someone other than such a

person shall be accompanied by such documentary evidence of

vehicle alterations as the registrar may require by rule.

104959

104960

104961

104962

104963

(2) When an organization, a person with a disability that

limits or impairs the ability to walk, or a person who does not

have a disability that limits or impairs the ability to walk but

owns a motor vehicle that has been altered for the purpose of

providing it with special equipment for a person with a disability

that limits or impairs the ability to walk first submits an

application for registration of a motor vehicle under this section

and every fifth year thereafter, the organization or person shall

submit a signed statement from the applicant's health care

provider, a completed application, and any required documentary

evidence of vehicle alterations as provided in division (B)(1) of

this section, and also a power of attorney from the owner of the

motor vehicle if the applicant leases the vehicle. Upon submission

of these items, the registrar or deputy registrar shall issue to

the applicant appropriate vehicle registration and a set of

license plates and validation stickers, or validation stickers

alone when required by section 4503.191 of the Revised Code. In

addition to the letters and numbers ordinarily inscribed thereon,

the license plates shall be imprinted with the international

symbol of access. The license plates and validation stickers shall

be issued upon payment of the regular license fee as prescribed

under section 4503.04 of the Revised Code and any motor vehicle

tax levied under Chapter 4504. of the Revised Code, and the

payment of a service fee equal to the amount specified in division

(D) or (G) of section 4503.10 of the Revised Code.

104964

104965

104966

104967

104968

104969

104970

104971

104972

104973

104974

104975

104976

104977

104978

104979

104980

104981

104982

104983

104984

104985

104986

104987

104988

(C)(1) A person with a disability that limits or impairs the

ability to walk may apply to the registrar of motor vehicles for a

104989

104990
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removable windshield placard by completing and signing an

application provided by the registrar. The person shall include

with the application a prescription from the person's health care

provider prescribing such a placard for the person based upon a

determination that the person meets at least one of the criteria

contained in division (A)(1) of this section. The health care

provider shall state on the prescription the length of time the

health care provider expects the applicant to have the disability

that limits or impairs the person's ability to walk.

104991

104992

104993

104994

104995

104996

104997

104998

104999

In addition to one placard or one or more sets of license

plates, a person with a disability that limits or impairs the

ability to walk is entitled to one additional placard, but only if

the person applies separately for the additional placard, states

the reasons why the additional placard is needed, and the

registrar, in the registrar's discretion determines that good and

justifiable cause exists to approve the request for the additional

placard.

105000

105001

105002

105003

105004

105005

105006

105007

(2) An organization may apply to the registrar of motor

vehicles for a removable windshield placard by completing and

signing an application provided by the registrar. The organization

shall comply with any procedures the registrar establishes by

rule. The organization shall include with the application

documentary evidence that the registrar requires by rule showing

that the organization regularly transports persons with

disabilities that limit or impair the ability to walk.

105008

105009

105010

105011

105012

105013

105014

105015

(3) Upon receipt of a completed and signed application for a

removable windshield placard, the accompanying documents required

under division (C)(1) or (2) of this section, and payment of a

service fee equal to the amount specified in division (D) or (G)

of section 4503.10 of the Revised Code, the registrar or deputy

registrar shall issue to the applicant a removable windshield

placard, which shall bear the date of expiration on both sides of

105016

105017

105018

105019

105020

105021

105022
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the placard and shall be valid until expired, revoked, or

surrendered. Every removable windshield placard expires as

described in division (C)(4) of this section, but in no case shall

a removable windshield placard be valid for a period of less than

sixty days. Removable windshield placards shall be renewable upon

application as provided in division (C)(1) or (2) of this section

and upon payment of a service fee equal to the amount specified in

division (D) or (G) of section 4503.10 of the Revised Code for the

renewal of a removable windshield placard. The registrar shall

provide the application form and shall determine the information

to be included thereon. The registrar also shall determine the

form and size of the removable windshield placard, the material of

which it is to be made, and any other information to be included

thereon, and shall adopt rules relating to the issuance,

expiration, revocation, surrender, and proper display of such

placards. Any placard issued after October 14, 1999, shall be

manufactured in a manner that allows the expiration date of the

placard to be indicated on it through the punching, drilling,

boring, or creation by any other means of holes in the placard.

105023

105024

105025

105026

105027

105028

105029

105030

105031

105032

105033

105034

105035

105036

105037

105038

105039

105040

105041

(4) At the time a removable windshield placard is issued to a

person with a disability that limits or impairs the ability to

walk, the registrar or deputy registrar shall enter into the

records of the bureau of motor vehicles the last date on which the

person will have that disability, as indicated on the accompanying

prescription. Not less than thirty days prior to that date and all

removable windshield placard renewal dates, the bureau shall send

a renewal notice to that person at the person's last known address

as shown in the records of the bureau, informing the person that

the person's removable windshield placard will expire on the

indicated date not to exceed five years from the date of issuance,

and that the person is required to renew the placard by submitting

to the registrar or a deputy registrar another prescription, as

described in division (C)(1) or (2) of this section, and by

105042

105043

105044

105045

105046

105047

105048

105049

105050

105051

105052

105053

105054

105055
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complying with the renewal provisions prescribed in division

(C)(3) of this section. If such a prescription is not received by

the registrar or a deputy registrar by that date, the placard

issued to that person expires and no longer is valid, and this

fact shall be recorded in the records of the bureau.

105056

105057

105058

105059

105060

(5) At least once every year, on a date determined by the

registrar, the bureau shall examine the records of the office of

vital statistics, located within the department of health, that

pertain to deceased persons, and also the bureau's records of all

persons who have been issued removable windshield placards and

temporary removable windshield placards. If the records of the

office of vital statistics indicate that a person to whom a

removable windshield placard or temporary removable windshield

placard has been issued is deceased, the bureau shall cancel that

placard, and note the cancellation in its records.

105061

105062

105063

105064

105065

105066

105067

105068

105069

105070

The office of vital statistics shall make available to the

bureau all information necessary to enable the bureau to comply

with division (C)(5) of this section.

105071

105072

105073

(6) Nothing in this section shall be construed to require a

person or organization to apply for a removable windshield placard

or special license plates if the special license plates issued to

the person or organization under prior law have not expired or

been surrendered or revoked.

105074

105075

105076

105077

105078

(D)(1)(a) A person with a disability that limits or impairs

the ability to walk may apply to the registrar or a deputy

registrar for a temporary removable windshield placard. The

application for a temporary removable windshield placard shall be

accompanied by a prescription from the applicant's health care

provider prescribing such a placard for the applicant, provided

that the applicant meets at least one of the criteria contained in

division (A)(1) of this section and that the disability is

expected to continue for six consecutive months or less. The

105079

105080

105081

105082

105083

105084

105085

105086

105087
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health care provider shall state on the prescription the length of

time the health care provider expects the applicant to have the

disability that limits or impairs the applicant's ability to walk,

which cannot exceed six months from the date of the prescription.

Upon receipt of an application for a temporary removable

windshield placard, presentation of the prescription from the

applicant's health care provider, and payment of a service fee

equal to the amount specified in division (D) or (G) of section

4503.10 of the Revised Code, the registrar or deputy registrar

shall issue to the applicant a temporary removable windshield

placard.

105088

105089

105090

105091

105092

105093

105094

105095

105096

105097

105098

(b) Any active-duty member of the armed forces of the United

States, including the reserve components of the armed forces and

the national guard, who has an illness or injury that limits or

impairs the ability to walk may apply to the registrar or a deputy

registrar for a temporary removable windshield placard. With the

application, the person shall present evidence of the person's

active-duty status and the illness or injury. Evidence of the

illness or injury may include a current department of defense

convalescent leave statement, any department of defense document

indicating that the person currently has an ill or injured

casualty status or has limited duties, or a prescription from any

health care provider prescribing the placard for the applicant.

Upon receipt of the application and the necessary evidence, the

registrar or deputy registrar shall issue the applicant the

temporary removable windshield placard without the payment of any

service fee.

105099

105100

105101

105102

105103

105104

105105

105106

105107

105108

105109

105110

105111

105112

105113

105114

(2) The temporary removable windshield placard shall be of

the same size and form as the removable windshield placard, shall

be printed in white on a red-colored background, and shall bear

the word "temporary" in letters of such size as the registrar

shall prescribe. A temporary removable windshield placard also

105115

105116

105117

105118

105119

. B. No. Page 3396
LSC 132 0654



shall bear the date of expiration on the front and back of the

placard, and shall be valid until expired, surrendered, or

revoked, but in no case shall such a placard be valid for a period

of less than sixty days. The registrar shall provide the

application form and shall determine the information to be

included on it, provided that the registrar shall not require a

health care provider's prescription or certification for a person

applying under division (D)(1)(b) of this section. The registrar

also shall determine the material of which the temporary removable

windshield placard is to be made and any other information to be

included on the placard and shall adopt rules relating to the

issuance, expiration, surrender, revocation, and proper display of

those placards. Any temporary removable windshield placard issued

after October 14, 1999, shall be manufactured in a manner that

allows for the expiration date of the placard to be indicated on

it through the punching, drilling, boring, or creation by any

other means of holes in the placard.

105120

105121

105122

105123

105124

105125

105126

105127

105128

105129

105130

105131

105132

105133

105134

105135

105136

(E) If an applicant for a removable windshield placard is a

veteran of the armed forces of the United States whose disability,

as defined in division (A)(1) of this section, is

service-connected, the registrar or deputy registrar, upon receipt

of the application, presentation of a signed statement from the

applicant's health care provider certifying the applicant's

disability, and presentation of such documentary evidence from the

department of veterans affairs that the disability of the

applicant meets at least one of the criteria identified in

division (A)(1) of this section and is service-connected as the

registrar may require by rule, but without the payment of any

service fee, shall issue the applicant a removable windshield

placard that is valid until expired, surrendered, or revoked.

105137

105138

105139

105140

105141

105142

105143

105144

105145

105146

105147

105148

105149

(F) Upon a conviction of a violation of division (H) or (I)

of this section, the court shall report the conviction, and send

105150

105151
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the placard, if available, to the registrar, who thereupon shall

revoke the privilege of using the placard and send notice in

writing to the placardholder at that holder's last known address

as shown in the records of the bureau, and the placardholder shall

return the placard if not previously surrendered to the court, to

the registrar within ten days following mailing of the notice.

105152

105153

105154

105155

105156

105157

Whenever a person to whom a removable windshield placard has

been issued moves to another state, the person shall surrender the

placard to the registrar; and whenever an organization to which a

placard has been issued changes its place of operation to another

state, the organization shall surrender the placard to the

registrar.

105158

105159

105160

105161

105162

105163

(G) Subject to division (F) of section 4511.69 of the Revised

Code, the operator of a motor vehicle displaying a removable

windshield placard, temporary removable windshield placard, or the

special license plates authorized by this section is entitled to

park the motor vehicle in any special parking location reserved

for persons with disabilities that limit or impair the ability to

walk, also known as handicapped parking spaces or disability

parking spaces.

105164

105165

105166

105167

105168

105169

105170

105171

(H) No person or organization that is not eligible for the

issuance of license plates or any placard under this section shall

willfully and falsely represent that the person or organization is

so eligible.

105172

105173

105174

105175

No person or organization shall display license plates issued

under this section unless the license plates have been issued for

the vehicle on which they are displayed and are valid.

105176

105177

105178

(I) No person or organization to which a removable windshield

placard or temporary removable windshield placard is issued shall

do either of the following:

105179

105180

105181

(1) Display or permit the display of the placard on any motor 105182
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vehicle when having reasonable cause to believe the motor vehicle

is being used in connection with an activity that does not include

providing transportation for persons with disabilities that limit

or impair the ability to walk;

105183

105184

105185

105186

(2) Refuse to return or surrender the placard, when required. 105187

(J) If a removable windshield placard, temporary removable

windshield placard, or parking card is lost, destroyed, or

mutilated, the placardholder or cardholder may obtain a duplicate

by doing both of the following:

105188

105189

105190

105191

(1) Furnishing suitable proof of the loss, destruction, or

mutilation to the registrar;

105192

105193

(2) Paying a service fee equal to the amount specified in

division (D) or (G) of section 4503.10 of the Revised Code.

105194

105195

Any placardholder or cardholder who loses a placard or card

and, after obtaining a duplicate, finds the original, immediately

shall surrender the original placard or card to the registrar.

105196

105197

105198

(K)(1) The registrar shall pay all fees received under this

section for the issuance of removable windshield placards or

temporary removable windshield placards or duplicate removable

windshield placards or cards into the state treasury to the credit

of the public safety - highway purposes fund created in section

4501.06 of the Revised Code.

105199

105200

105201

105202

105203

105204

(2) In addition to the fees collected under this section, the

registrar or deputy registrar shall ask each person applying for a

removable windshield placard or temporary removable windshield

placard or duplicate removable windshield placard or license plate

issued under this section, whether the person wishes to make a

two-dollar voluntary contribution to support rehabilitation

employment services. The registrar shall transmit the

contributions received under this division to the treasurer of

state for deposit into the rehabilitation employment fund, which

105205

105206

105207

105208

105209

105210

105211

105212

105213
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is hereby created in the state treasury. A deputy registrar shall

transmit the contributions received under this division to the

registrar in the time and manner prescribed by the registrar. The

contributions in the fund shall be used by the opportunities for

Ohioans with disabilities agency to purchase services related to

vocational evaluation, work adjustment, personal adjustment, job

placement, job coaching, and community-based assessment from

accredited community rehabilitation program facilities.

105214

105215

105216

105217

105218

105219

105220

105221

(L) For purposes of enforcing this section, every peace

officer is deemed to be an agent of the registrar. Any peace

officer or any authorized employee of the bureau of motor vehicles

who, in the performance of duties authorized by law, becomes aware

of a person whose placard or parking card has been revoked

pursuant to this section, may confiscate that placard or parking

card and return it to the registrar. The registrar shall prescribe

any forms used by law enforcement agencies in administering this

section.

105222

105223

105224

105225

105226

105227

105228

105229

105230

No peace officer, law enforcement agency employing a peace

officer, or political subdivision or governmental agency employing

a peace officer, and no employee of the bureau is liable in a

civil action for damages or loss to persons arising out of the

performance of any duty required or authorized by this section. As

used in this division, "peace officer" has the same meaning as in

division (B) of the first definition of "peace officer" in section

2935.01 2901.01 of the Revised Code.

105231

105232

105233

105234

105235

105236

105237

105238

(M) All applications for registration of motor vehicles,

removable windshield placards, and temporary removable windshield

placards issued under this section, all renewal notices for such

items, and all other publications issued by the bureau that relate

to this section shall set forth the criminal penalties that may be

imposed upon a person who violates any provision relating to

special license plates issued under this section, the parking of

105239

105240

105241

105242

105243

105244

105245
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vehicles displaying such license plates, and the issuance,

procurement, use, and display of removable windshield placards and

temporary removable windshield placards issued under this section.

105246

105247

105248

(N) Whoever violates this section is guilty of a misdemeanor

of the fourth degree.

105249

105250

Sec. 4505.19. (A) No person shall do any of the following: 105251

(1) Procure or attempt to procure a certificate of title or a

salvage certificate of title to a motor vehicle, or pass or

attempt to pass a certificate of title, a salvage certificate of

title, or any assignment of a certificate of title or salvage

certificate of title to a motor vehicle, or in any other manner

gain or attempt to gain ownership to a motor vehicle, knowing or

having reason to believe that the motor vehicle or any part of the

motor vehicle has been acquired through commission of a theft

offense as defined in section 2913.01 2901.01 of the Revised Code;

105252

105253

105254

105255

105256

105257

105258

105259

105260

(2) Purport to sell or transfer a motor vehicle without

delivering to the purchaser or transferee of it a certificate of

title, a salvage certificate of title, or a manufacturer's or

importer's certificate to it, assigned to the purchaser as

provided for in this chapter, except as otherwise provided in this

chapter;

105261

105262

105263

105264

105265

105266

(3) With intent to defraud, possess, sell, offer to sell,

counterfeit, or supply a blank, forged, fictitious, counterfeit,

stolen, or fraudulently or unlawfully obtained certificate of

title, registration, bill of sale, or other instruments of

ownership of a motor vehicle, or conspire to do any of the

foregoing;

105267

105268

105269

105270

105271

105272

(4) Knowingly obtain goods, services, credit, or money by

means of an invalid, fictitious, forged, counterfeit, stolen, or

unlawfully obtained original or duplicate certificate of title,

105273

105274

105275
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registration, bill of sale, or other instrument of ownership of a

motor vehicle;

105276

105277

(5) Knowingly obtain goods, services, credit, or money by

means of a certificate of title to a motor vehicle, which is

required to be surrendered to the registrar of motor vehicles or

the clerk of the court of common pleas as provided in this

chapter.

105278

105279

105280

105281

105282

(B) Whoever violates this section shall be fined not more

than five thousand dollars or imprisoned in the county jail or

workhouse not less than six months nor more than one year, or

both, or in a state correctional institution not less than one

year nor more than five years.

105283

105284

105285

105286

105287

Sec. 4506.01. As used in this chapter: 105288

(A) "Alcohol concentration" means the concentration of

alcohol in a person's blood, breath, or urine. When expressed as a

percentage, it means grams of alcohol per the following:

105289

105290

105291

(1) One hundred milliliters of whole blood, blood serum, or

blood plasma;

105292

105293

(2) Two hundred ten liters of breath; 105294

(3) One hundred milliliters of urine. 105295

(B) "Commercial driver's license" means a license issued in

accordance with this chapter that authorizes an individual to

drive a commercial motor vehicle.

105296

105297

105298

(C) "Commercial driver's license information system" means

the information system established pursuant to the requirements of

the "Commercial Motor Vehicle Safety Act of 1986," 100 Stat.

3207-171, 49 U.S.C.A. App. 2701.

105299

105300

105301

105302

(D) Except when used in section 4506.25 of the Revised Code,

"commercial motor vehicle" means any motor vehicle designed or

105303

105304
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used to transport persons or property that meets any of the

following qualifications:

105305

105306

(1) Any combination of vehicles with a gross vehicle weight

or combined gross vehicle weight rating of twenty-six thousand one

pounds or more, provided the gross vehicle weight or gross vehicle

weight rating of the vehicle or vehicles being towed is in excess

of ten thousand pounds;

105307

105308

105309

105310

105311

(2) Any single vehicle with a gross vehicle weight or gross

vehicle weight rating of twenty-six thousand one pounds or more;

105312

105313

(3) Any single vehicle or combination of vehicles that is not

a class A or class B vehicle, but is designed to transport sixteen

or more passengers including the driver;

105314

105315

105316

(4) Any school bus with a gross vehicle weight or gross

vehicle weight rating of less than twenty-six thousand one pounds

that is designed to transport fewer than sixteen passengers

including the driver;

105317

105318

105319

105320

(5) Is transporting hazardous materials for which placarding

is required under subpart F of 49 C.F.R. part 172, as amended;

105321

105322

(6) Any single vehicle or combination of vehicles that is

designed to be operated and to travel on a public street or

highway and is considered by the federal motor carrier safety

administration to be a commercial motor vehicle, including, but

not limited to, a motorized crane, a vehicle whose function is to

pump cement, a rig for drilling wells, and a portable crane.

105323

105324

105325

105326

105327

105328

(E) "Controlled substance" means all of the following: 105329

(1) Any substance classified as a controlled substance under

the "Controlled Substances Act," 80 Stat. 1242 (1970), 21 U.S.C.A.

802(6), as amended;

105330

105331

105332

(2) Any substance included in schedules I through V of 21

C.F.R. part 1308, as amended;

105333

105334
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(3) Any drug of abuse. 105335

(F) "Conviction" means an unvacated adjudication of guilt or

a determination that a person has violated or failed to comply

with the law in a court of original jurisdiction or an authorized

administrative tribunal, an unvacated forfeiture of bail or

collateral deposited to secure the person's appearance in court, a

plea of guilty or nolo contendere accepted by the court, the

payment of a fine or court cost, or violation of a condition of

release without bail, regardless of whether or not the penalty is

rebated, suspended, or probated.

105336

105337

105338

105339

105340

105341

105342

105343

105344

(G) "Disqualification" means any of the following: 105345

(1) The suspension, revocation, or cancellation of a person's

privileges to operate a commercial motor vehicle;

105346

105347

(2) Any withdrawal of a person's privileges to operate a

commercial motor vehicle as the result of a violation of state or

local law relating to motor vehicle traffic control other than

parking, vehicle weight, or vehicle defect violations;

105348

105349

105350

105351

(3) A determination by the federal motor carrier safety

administration that a person is not qualified to operate a

commercial motor vehicle under 49 C.F.R. 391.

105352

105353

105354

(H) "Domiciled" means having a true, fixed, principal, and

permanent residence to which an individual intends to return.

105355

105356

(I) "Downgrade" means any of the following, as applicable: 105357

(1) A change in the commercial driver's license, or

commercial driver's license temporary instruction permit, holder's

self-certified status as described in division (A)(1) of section

4506.10 of the Revised Code;

105358

105359

105360

105361

(2) A change to a lesser class of vehicle; 105362

(3) Removal of commercial driver's license privileges from

the individual's driver's license.

105363

105364
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(J) "Drive" means to drive, operate, or be in physical

control of a motor vehicle.

105365

105366

(K) "Driver" means any person who drives, operates, or is in

physical control of a commercial motor vehicle or is required to

have a commercial driver's license.

105367

105368

105369

(L) "Driver's license" means a license issued by the bureau

of motor vehicles that authorizes an individual to drive.

105370

105371

(M) "Drug of abuse" means any controlled substance, dangerous

drug as defined in section 4729.01 of the Revised Code, or

over-the-counter medication that, when taken in quantities

exceeding the recommended dosage, can result in impairment of

judgment or reflexes.

105372

105373

105374

105375

105376

(N) "Electronic device" includes a cellular telephone, a

personal digital assistant, a pager, a computer, and any other

device used to input, write, send, receive, or read text.

105377

105378

105379

(O) "Eligible unit of local government" means a village,

township, or county that has a population of not more than three

thousand persons according to the most recent federal census.

105380

105381

105382

(P) "Employer" means any person, including the federal

government, any state, and a political subdivision of any state,

that owns or leases a commercial motor vehicle or assigns a person

to drive such a motor vehicle.

105383

105384

105385

105386

(Q) "Endorsement" means an authorization on a person's

commercial driver's license that is required to permit the person

to operate a specified type of commercial motor vehicle.

105387

105388

105389

(R) "Farm truck" means a truck controlled and operated by a

farmer for use in the transportation to or from a farm, for a

distance of not more than one hundred fifty miles, of products of

the farm, including livestock and its products, poultry and its

products, floricultural and horticultural products, and in the

105390

105391

105392

105393

105394
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transportation to the farm, from a distance of not more than one

hundred fifty miles, of supplies for the farm, including tile,

fence, and every other thing or commodity used in agricultural,

floricultural, horticultural, livestock, and poultry production,

and livestock, poultry, and other animals and things used for

breeding, feeding, or other purposes connected with the operation

of the farm, when the truck is operated in accordance with this

division and is not used in the operations of a motor carrier, as

defined in section 4923.01 of the Revised Code.

105395

105396

105397

105398

105399

105400

105401

105402

105403

(S) "Fatality" means the death of a person as the result of a

motor vehicle accident occurring not more than three hundred

sixty-five days prior to the date of death.

105404

105405

105406

(T) "Felony" means any offense under federal or state law

that is punishable by death or specifically classified as a felony

under the law of this state, regardless of the penalty that may be

imposed.

105407

105408

105409

105410

(U) "Foreign jurisdiction" means any jurisdiction other than

a state.

105411

105412

(V) "Gross vehicle weight rating" means the value specified

by the manufacturer as the maximum loaded weight of a single or a

combination vehicle. The gross vehicle weight rating of a

combination vehicle is the gross vehicle weight rating of the

power unit plus the gross vehicle weight rating of each towed

unit.

105413

105414

105415

105416

105417

105418

(W) "Hazardous materials" means any material that has been

designated as hazardous under 49 U.S.C. 5103 and is required to be

placarded under subpart F of 49 C.F.R. part 172 or any quantity of

a material listed as a select agent or toxin in 42 C.F.R. part 73,

as amended.

105419

105420

105421

105422

105423

(X) "Imminent hazard" means the existence of a condition that

presents a substantial likelihood that death, serious illness,

105424

105425
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severe personal injury, or a substantial endangerment to health,

property, or the environment may occur before the reasonably

foreseeable completion date of a formal proceeding begun to lessen

the risk of that death, illness, injury, or endangerment.

105426

105427

105428

105429

(Y) "Medical variance" means one of the following received by

a driver from the federal motor carrier safety administration that

allows the driver to be issued a medical certificate:

105430

105431

105432

(1) An exemption letter permitting operation of a commercial

motor vehicle under 49 C.F.R. 381, subpart C or 49 C.F.R. 391.64;

105433

105434

(2) A skill performance evaluation certificate permitting

operation of a commercial motor vehicle pursuant to 49 C.F.R.

391.49.

105435

105436

105437

(Z) "Mobile telephone" means a mobile communication device

that falls under or uses any commercial mobile radio service as

defined in 47 C.F.R. 20, except that mobile telephone does not

include two-way or citizens band radio services.

105438

105439

105440

105441

(AA) "Motor vehicle" means a vehicle, machine, tractor,

trailer, or semitrailer propelled or drawn by mechanical power

used on highways, except that such term does not include a

vehicle, machine, tractor, trailer, or semitrailer operated

exclusively on a rail.

105442

105443

105444

105445

105446

(BB) "Out-of-service order" means a declaration by an

authorized enforcement officer of a federal, state, local,

Canadian, or Mexican jurisdiction declaring that a driver,

commercial motor vehicle, or commercial motor carrier operation is

out of service as defined in 49 C.F.R. 390.5.

105447

105448

105449

105450

105451

(CC) "Peace officer" has the same meaning as in the first

definition of "peace officer" in section 2935.01 2901.01 of the

Revised Code.

105452

105453

105454

(DD) "Portable tank" means a liquid or gaseous packaging 105455
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designed primarily to be loaded onto or temporarily attached to a

vehicle and equipped with skids, mountings, or accessories to

facilitate handling of the tank by mechanical means.

105456

105457

105458

(EE) "Public safety vehicle" has the same meaning as in

divisions (E)(1) and (3) of section 4511.01 of the Revised Code.

105459

105460

(FF) "Recreational vehicle" includes every vehicle that is

defined as a recreational vehicle in section 4501.01 of the

Revised Code and is used exclusively for purposes other than

engaging in business for profit.

105461

105462

105463

105464

(GG) "Residence" means any person's residence determined in

accordance with standards prescribed in rules adopted by the

registrar.

105465

105466

105467

(HH) "School bus" has the same meaning as in section 4511.01

of the Revised Code.

105468

105469

(II) "Serious traffic violation" means any of the following: 105470

(1) A conviction arising from a single charge of operating a

commercial motor vehicle in violation of any provision of section

4506.03 of the Revised Code;

105471

105472

105473

(2)(a) Except as provided in division (II)(2)(b) of this

section, a violation while operating a commercial motor vehicle of

a law of this state, or any municipal ordinance or county or

township resolution, or any other substantially similar law of

another state or political subdivision of another state

prohibiting either of the following:

105474

105475

105476

105477

105478

105479

(i) Texting while driving; 105480

(ii) Using a handheld mobile telephone. 105481

(b) It is not a serious traffic violation if the person was

texting or using a handheld mobile telephone to contact law

enforcement or other emergency services.

105482

105483

105484

(3) A conviction arising from the operation of any motor 105485
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vehicle that involves any of the following: 105486

(a) A single charge of any speed in excess of the posted

speed limit by fifteen miles per hour or more;

105487

105488

(b) Violation of section 4511.20 or 4511.201 of the Revised

Code or any similar ordinance or resolution, or of any similar law

of another state or political subdivision of another state;

105489

105490

105491

(c) Violation of a law of this state or an ordinance or

resolution relating to traffic control, other than a parking

violation, or of any similar law of another state or political

subdivision of another state, that results in a fatal accident;

105492

105493

105494

105495

(d) Violation of section 4506.03 of the Revised Code or a

substantially similar municipal ordinance or county or township

resolution, or of any similar law of another state or political

subdivision of another state, that involves the operation of a

commercial motor vehicle without a valid commercial driver's

license with the proper class or endorsement for the specific

vehicle group being operated or for the passengers or type of

cargo being transported;

105496

105497

105498

105499

105500

105501

105502

105503

(e) Violation of section 4506.03 of the Revised Code or a

substantially similar municipal ordinance or county or township

resolution, or of any similar law of another state or political

subdivision of another state, that involves the operation of a

commercial motor vehicle without a valid commercial driver's

license being in the person's possession;

105504

105505

105506

105507

105508

105509

(f) Violation of section 4511.33 or 4511.34 of the Revised

Code, or any municipal ordinance or county or township resolution

substantially similar to either of those sections, or any

substantially similar law of another state or political

subdivision of another state;

105510

105511

105512

105513

105514

(g) Violation of any other law of this state, any law of

another state, or any ordinance or resolution of a political

105515

105516
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subdivision of this state or another state that meets both of the

following requirements:

105517

105518

(i) It relates to traffic control, other than a parking

violation;

105519

105520

(ii) It is determined to be a serious traffic violation by

the United States secretary of transportation and is designated by

the director as such by rule.

105521

105522

105523

(JJ) "State" means a state of the United States and includes

the District of Columbia.

105524

105525

(KK) "Tank vehicle" means any commercial motor vehicle that

is designed to transport any liquid or gaseous materials within a

tank or tanks that are either permanently or temporarily attached

to the vehicle or its chassis and have an individual rated

capacity of more than one hundred nineteen gallons and an

aggregate rated capacity of one thousand gallons or more. "Tank

vehicle" does not include a commercial motor vehicle transporting

an empty storage container tank that is not designed for

transportation, has a rated capacity of one thousand gallons or

more, and is temporarily attached to a flatbed trailer.

105526

105527

105528

105529

105530

105531

105532

105533

105534

105535

(LL) "Tester" means a person or entity acting pursuant to a

valid agreement entered into pursuant to division (B) of section

4506.09 of the Revised Code.

105536

105537

105538

(MM) "Texting" means manually entering alphanumeric text

into, or reading text from, an electronic device. Texting includes

short message service, e-mail, instant messaging, a command or

request to access a world wide web page, pressing more than a

single button to initiate or terminate a voice communication using

a mobile telephone, or engaging in any other form of electronic

text retrieval or entry, for present or future communication.

Texting does not include the following:

105539

105540

105541

105542

105543

105544

105545

105546

(1) Using voice commands to initiate, receive, or terminate a 105547
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voice communication using a mobile telephone; 105548

(2) Inputting, selecting, or reading information on a global

positioning system or navigation system;

105549

105550

(3) Pressing a single button to initiate or terminate a voice

communication using a mobile telephone; or

105551

105552

(4) Using, for a purpose that is not otherwise prohibited by

law, a device capable of performing multiple functions, such as a

fleet management system, a dispatching device, a mobile telephone,

a citizens band radio, or a music player.

105553

105554

105555

105556

(NN) "Texting while driving" means texting while operating a

commercial motor vehicle, with the motor running, including while

temporarily stationary because of traffic, a traffic control

device, or other momentary delays. Texting while driving does not

include operating a commercial motor vehicle with or without the

motor running when the driver has moved the vehicle to the side

of, or off, a highway and is stopped in a location where the

vehicle can safely remain stationary.

105557

105558

105559

105560

105561

105562

105563

105564

(OO) "United States" means the fifty states and the District

of Columbia.

105565

105566

(PP) "Upgrade" means a change in the class of vehicles,

endorsements, or self-certified status as described in division

(A)(1) of section 4506.10 of the Revised Code, that expands the

ability of a current commercial driver's license holder to operate

commercial motor vehicles under this chapter;

105567

105568

105569

105570

105571

(QQ) "Use of a handheld mobile telephone" means: 105572

(1) Using at least one hand to hold a mobile telephone to

conduct a voice communication;

105573

105574

(2) Dialing or answering a mobile telephone by pressing more

than a single button; or

105575

105576

(3) Reaching for a mobile telephone in a manner that requires 105577
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a driver to maneuver so that the driver is no longer in a seated

driving position, or restrained by a seat belt that is installed

in accordance with 49 C.F.R. 393.93 and adjusted in accordance

with the vehicle manufacturer's instructions.

105578

105579

105580

105581

(RR) "Vehicle" has the same meaning as in section 4511.01 of

the Revised Code.

105582

105583

Sec. 4506.05. (A) Notwithstanding any other provision of law,

a person may drive a commercial motor vehicle on a highway in this

state if all of the following conditions are met:

105584

105585

105586

(1) The person has a valid commercial driver's license or

commercial driver's license temporary instruction permit issued by

any state or jurisdiction in accordance with the minimum standards

adopted by the federal motor carrier safety administration under

the "Commercial Motor Vehicle Safety Act of 1986," 100 Stat.

3207-171, 49 U.S.C.A. App. for issuance of commercial driver's

licenses;

105587

105588

105589

105590

105591

105592

105593

(2) The person's commercial driver's license or temporary

instruction permit is not suspended, revoked, or canceled, and the

person has the appropriate endorsements for the vehicle that is

being driven;

105594

105595

105596

105597

(3) The person is not disqualified from driving a commercial

motor vehicle;

105598

105599

(4) The person is not subject to an out-of-service order; 105600

(5) The person is medically certified as physically qualified

to operate a commercial motor vehicle in accordance with this

chapter.

105601

105602

105603

(a) A person who submitted a medical examiner's certificate

to the registrar in accordance with division (A)(1) of section

4506.10 of the Revised Code and whose medical certification

information is maintained in the commercial driver's license

105604

105605

105606

105607
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information system is not required to have the medical examiner's

certificate in the person's possession when on duty.

105608

105609

(b) A person whose medical certification information is not

maintained in the commercial driver's license information system

shall have in the person's possession when on duty the original or

a copy of the current medical examiner's certificate that was

submitted to the registrar. However, the person may operate a

commercial motor vehicle with such proof of medical certification

for not more than fifteen days after the date the current medical

examiner's certificate was issued to the person.

105610

105611

105612

105613

105614

105615

105616

105617

(c) A person who has a medical variance shall have in the

person's possession the original or copy of the medical variance

documentation at all times while on duty.

105618

105619

105620

(B) No person shall drive a commercial motor vehicle on a

highway in this state if the person does not meet the conditions

specified in division (A) of this section.

105621

105622

105623

(C) Except as set forth in 49 C.F.R. 390.3(f), 391.2, 391.62,

391.67, and 391.68, no person holding a commercial driver's

license temporary instruction permit or a commercial driver's

license issued under this chapter may drive a commercial motor

vehicle in interstate commerce until the person is at least

twenty-one years of age.

105624

105625

105626

105627

105628

105629

(D)(1) Whoever violates this section is guilty of a

misdemeanor of the first degree.

105630

105631

(2) The offenses established under this section are strict

liability offenses and section 2901.20 of the Revised Code does

not apply. The designation of these offenses as strict liability

offenses shall not be construed to imply that any other offense,

for which there is no specified degree of culpability, is not a

strict liability offense.

105632

105633

105634

105635

105636

105637

. B. No. Page 3413
LSC 132 0654



Sec. 4506.12. (A) Commercial driver's licenses shall be

issued in the following classes and shall include any endorsements

and restrictions that are applicable. Subject to any such

endorsements and restrictions, the holder of a valid commercial

driver's license may drive all commercial motor vehicles in the

class for which that license is issued and all lesser classes of

vehicles, except that the holder shall not operate a motorcycle

unless the holder is licensed to do so under Chapter 4507. of the

Revised Code.

105638

105639

105640

105641

105642

105643

105644

105645

105646

(B) The classes of commercial driver's licenses and the

commercial motor vehicles that they authorize the operation of are

as follows:

105647

105648

105649

(1) Class A--any combination of vehicles with a combined

gross vehicle weight or combined gross vehicle weight rating of

twenty-six thousand one pounds or more, if the gross vehicle

weight or gross vehicle weight rating of the vehicle or vehicles

being towed is in excess of ten thousand pounds.

105650

105651

105652

105653

105654

(2) Class B--any single vehicle with a gross vehicle weight

or gross vehicle weight rating of twenty-six thousand one pounds

or more or any such vehicle towing a vehicle having a gross

vehicle weight or gross vehicle weight rating that is not in

excess of ten thousand pounds.

105655

105656

105657

105658

105659

(3) Class C--any single vehicle, or combination of vehicles,

that is not a class A or class B vehicle, but that is designed to

transport sixteen or more passengers, including the driver, or is

transporting hazardous materials in an amount requiring

placarding, or any school bus with a gross vehicle weight or gross

vehicle weight rating of less than twenty-six thousand one pounds

that is designed to transport fewer than sixteen passengers

including the driver.

105660

105661

105662

105663

105664

105665

105666

105667

(C) The following endorsements apply to commercial drivers' 105668
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licenses: 105669

(1) H--authorizes the driver to drive a vehicle transporting

hazardous materials in an amount requiring placarding;

105670

105671

(2) T--authorizes the driver to drive a vehicle configured

with double or triple trailers that create more than one

articulation point for the combination;

105672

105673

105674

(3) P--authorizes the driver to drive vehicles designed to

transport sixteen or more passengers, including the driver;

105675

105676

(4) N--authorizes the driver to drive tank vehicles; 105677

(5) S--authorizes the driver to drive school buses

transporting children;

105678

105679

(6) X--authorizes the driver to drive tank vehicles

transporting hazardous materials in a quantity requiring

placarding.

105680

105681

105682

(D) The following restrictions apply to commercial driver's

licenses:

105683

105684

(1) E-–restricts the driver to vehicles equipped with an

automatic transmission;

105685

105686

(2) K--restricts the driver to only intrastate operation; 105687

(3) L--restricts the driver to vehicles not equipped with air

brakes;

105688

105689

(4) M--restricts the driver from operating class A passenger

vehicles;

105690

105691

(5) N--restricts the driver from operating class A and B

passenger vehicles;

105692

105693

(6) O--restricts the driver from operating tractor-trailer

commercial motor vehicles;

105694

105695

(7) V--indicates the existence of a medical variance on the

driver's commercial driver's license information system driver

105696

105697
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record; 105698

(8) W--restricts the driver to the operation of commercial

motor vehicles in accordance with a waiver for farm-related

service industries issued under section 4506.24 of the Revised

Code;

105699

105700

105701

105702

(9) Z--restricts the driver to vehicles not equipped with

full air brakes.

105703

105704

(E) In addition to any endorsement that otherwise may apply,

a person who is engaged in the towing of a disabled or wrecked

motor vehicle shall hold a commercial driver's license bearing any

endorsement required to drive the towed vehicle except the driver

is not required to have either of the following:

105705

105706

105707

105708

105709

(1) A passenger endorsement to tow an unoccupied passenger

vehicle;

105710

105711

(2) Any endorsement required for the wrecked or disabled

vehicle when the driver initially removes a vehicle from the site

of the emergency where the vehicle became wrecked or disabled to

the nearest appropriate repair, disposal, or storage facility, as

applicable.

105712

105713

105714

105715

105716

(F) The following endorsements apply to commercial driver's

license temporary instruction permits:

105717

105718

(1) N--authorizes the holder to drive tank vehicles; 105719

(2) P--authorizes the permit holder to drive vehicles

designed to transport sixteen or more passengers, including the

driver;

105720

105721

105722

(3) S--authorizes the holder to drive school buses

transporting children.

105723

105724

(G) The following restrictions apply to commercial driver's

license temporary instruction permits:

105725

105726

(1) K--restricts the driver to only intrastate operation; 105727
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(2) L--restricts the driver to vehicles not equipped with air

brakes;

105728

105729

(3) M--restricts the driver from operating class A passenger

vehicles;

105730

105731

(4) N--restricts the driver from operating class A and B

passenger vehicles;

105732

105733

(5) P--restricts the driver from transporting passengers in a

commercial motor vehicle bus;

105734

105735

(6) V--indicates the existence of a medical variance on the

driver's commercial driver's license information system driver

record;

105736

105737

105738

(7) X--restricts the driver from transporting cargo in a tank

vehicle.

105739

105740

(H) A commercial driver's license temporary instruction

permit holder shall not have an endorsement other than an

endorsement set forth in division (F) of this section. A

commercial driver's license temporary instruction permit holder

with a tank vehicle (N) endorsement may only operate an empty tank

vehicle, and is prohibited from operating any tank vehicle that

previously contained hazardous materials that have not been purged

from the tank vehicle. A commercial driver's license temporary

instruction permit holder with a passenger (P) or school bus (S)

endorsement is prohibited from operating a school bus or

commercial motor vehicle carrying passengers.

105741

105742

105743

105744

105745

105746

105747

105748

105749

105750

105751

(I) No person shall drive any commercial motor vehicle for

which an endorsement is required under this section unless the

proper endorsement appears on the person's commercial driver's

license or commercial driver's license temporary instruction

permit. No person shall drive a commercial motor vehicle in

violation of a restriction established under this section that

appears on the person's commercial driver's license or commercial

105752

105753

105754

105755

105756

105757

105758
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driver's license temporary instruction permit. 105759

(J)(1) Whoever violates this section is guilty of a

misdemeanor of the first degree.

105760

105761

(2) The offenses established under division (I) of this

section are strict liability offenses and section 2901.20 of the

Revised Code does not apply. The designation of these offenses as

strict liability offenses shall not be construed to imply that any

other offense for which there is no specified degree of

culpability, whether in this section or another section of the

Revised Code, is not a strict liability offense.

105762

105763

105764

105765

105766

105767

105768

Sec. 4506.15. (A) No person who holds a commercial driver's

license or commercial driver's license temporary instruction

permit or who operates a motor vehicle for which a commercial

driver's license or permit is required shall do any of the

following:

105769

105770

105771

105772

105773

(1) Drive a commercial motor vehicle while having a

measurable or detectable amount of alcohol or of a controlled

substance in the person's blood, breath, or urine;

105774

105775

105776

(2) Drive a commercial motor vehicle while having an alcohol

concentration of four-hundredths of one per cent or more by whole

blood or breath;

105777

105778

105779

(3) Drive a commercial motor vehicle while having an alcohol

concentration of forty-eight-thousandths of one per cent or more

by blood serum or blood plasma;

105780

105781

105782

(4) Drive a commercial motor vehicle while having an alcohol

concentration of fifty-six-thousandths of one per cent or more by

urine;

105783

105784

105785

(5) Drive a motor vehicle while under the influence of a

controlled substance;

105786

105787

(6) Drive a motor vehicle in violation of section 4511.19 of 105788
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the Revised Code or a municipal OVI ordinance as defined in

section 4511.181 of the Revised Code;

105789

105790

(7) Use a motor vehicle in the commission of a felony; 105791

(8) Refuse to submit to a test under section 4506.17 or

4511.191 of the Revised Code;

105792

105793

(9) Operate a commercial motor vehicle while the person's

commercial driver's license or permit or other commercial driving

privileges are revoked, suspended, canceled, or disqualified;

105794

105795

105796

(10) Cause a fatality through the negligent operation of a

commercial motor vehicle, including, but not limited to, the

offenses of aggravated vehicular homicide, and vehicular homicide,

and vehicular manslaughter;

105797

105798

105799

105800

(11) Fail to stop after an accident in violation of sections

4549.02 to 4549.03 of the Revised Code;

105801

105802

(12) Drive a commercial motor vehicle in violation of any

provision of sections 4511.61 to 4511.63 of the Revised Code or

any federal or local law or ordinance pertaining to

railroad-highway grade crossings;

105803

105804

105805

105806

(13) Use a motor vehicle in the commission of a felony

involving the manufacture, distribution, or dispensing of a

controlled substance as defined in section 3719.01 of the Revised

Code or the possession with intent to manufacture, distribute, or

dispense a controlled substance.

105807

105808

105809

105810

105811

(B) Whoever violates this section is guilty of a misdemeanor

of the first degree.

105812

105813

Sec. 4507.02. (A)(1) No person shall permit the operation of

a motor vehicle upon any public or private property used by the

public for purposes of vehicular travel or parking knowing the

operator does not have a valid driver's license issued to the

operator by the registrar of motor vehicles under this chapter or

105814

105815

105816

105817

105818
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a valid commercial driver's license issued under Chapter 4506. of

the Revised Code. Except as otherwise provided in this division,

whoever violates this division is guilty of an unclassified

misdemeanor. When the offense is an unclassified misdemeanor, the

offender shall be sentenced pursuant to sections 2929.21 to

2929.28 Chapter 2929. of the Revised Code, except that the

offender shall not be sentenced to a jail term; the offender shall

not be sentenced to a community residential sanction pursuant to

section 2929.26 of the Revised Code; notwithstanding division

(A)(2)(a) of section 2929.28 2929.14 of the Revised Code, the

offender may be fined up to one thousand dollars; and,

notwithstanding division (A)(3) of section 2929.27 of the Revised

Code, the offender may be ordered pursuant to division (C) of that

section 2929.19 of the Revised Code to serve a term of community

service of up to five hundred hours as a condition of probation.

The failure of an offender to complete a term of community service

imposed by the court may be punished as indirect criminal contempt

under division (A) of section 2705.02 of the Revised Code that may

be filed in the underlying case.

105819

105820

105821

105822

105823

105824

105825

105826

105827

105828

105829

105830

105831

105832

105833

105834

105835

105836

105837

If, within three years of the offense, the offender

previously has been convicted of or pleaded guilty to two or more

violations of this section or a substantially equivalent municipal

ordinance, the offense is a misdemeanor of the first degree.

105838

105839

105840

105841

(2) No person shall receive a driver's license, or a

motorcycle operator's endorsement of a driver's or commercial

driver's license, unless and until the person surrenders to the

registrar all valid licenses issued to the person by another

jurisdiction recognized by this state. The registrar shall report

the surrender of a license to the issuing authority, together with

information that a license is now issued in this state. The

registrar shall destroy any such license that is not returned to

the issuing authority. No person shall be permitted to have more

105842

105843

105844

105845

105846

105847

105848

105849

105850
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than one valid license at any time. 105851

(B)(1) If a person is convicted of a violation of section

4510.11, 4510.14, or 4510.21 of the Revised Code or if division

(E) of section 4507.164 of the Revised Code applies, the trial

judge of any court, in addition to or independent of any other

penalties provided by law or ordinance, may impound the

identification license plates of any motor vehicle registered in

the name of the person. The court shall send the impounded license

plates to the registrar, who may retain the license plates until

the driver's or commercial driver's license of the owner has been

reinstated or destroy them pursuant to section 4503.232 of the

Revised Code.

105852

105853

105854

105855

105856

105857

105858

105859

105860

105861

105862

If the license plates of a person convicted of a violation of

any provision of those sections have been impounded in accordance

with the provisions of this division, the court shall notify the

registrar of that action. The notice shall contain the name and

address of the driver, the serial number of the driver's or

commercial driver's license, the serial numbers of the license

plates of the motor vehicle, and the length of time for which the

license plates have been impounded. The registrar shall record the

data in the notice as part of the driver's permanent record.

105863

105864

105865

105866

105867

105868

105869

105870

105871

(2) Any motor vehicle owner who has had the license plates of

a motor vehicle impounded pursuant to division (B)(1) of this

section may apply to the registrar, or to a deputy registrar, for

restricted license plates that shall conform to the requirements

of section 4503.231 of the Revised Code. The registrar or deputy

registrar forthwith shall notify the court of the application and,

upon approval of the court, shall issue restricted license plates

to the applicant. Until the driver's or commercial driver's

license of the owner is reinstated, any new license plates issued

to the owner also shall conform to the requirements of section

4503.231 of the Revised Code.

105872

105873

105874

105875

105876

105877

105878

105879

105880

105881

105882

. B. No. Page 3421
LSC 132 0654



The registrar or deputy registrar shall charge the owner of a

vehicle the fees provided in section 4503.19 of the Revised Code

for restricted license plates that are issued in accordance with

this division, except upon renewal as specified in section 4503.10

of the Revised Code, when the regular fee as provided in section

4503.04 of the Revised Code shall be charged. The registrar or

deputy registrar shall charge the owner of a vehicle the fees

provided in section 4503.19 of the Revised Code whenever

restricted license plates are exchanged, by reason of the

reinstatement of the driver's or commercial driver's license of

the owner, for those ordinarily issued.

105883

105884

105885

105886

105887

105888

105889

105890

105891

105892

105893

(3) If an owner wishes to sell a motor vehicle during the

time the restricted license plates provided under division (B)(2)

of this section are in use, the owner may apply to the court that

impounded the license plates of the motor vehicle for permission

to transfer title to the motor vehicle. If the court is satisfied

that the sale will be made in good faith and not for the purpose

of circumventing the provisions of this section, it may certify

its consent to the owner and to the registrar of motor vehicles

who shall enter notice of the transfer of the title of the motor

vehicle in the vehicle registration record.

105894

105895

105896

105897

105898

105899

105900

105901

105902

105903

If, during the time the restricted license plates provided

under division (B)(2) of this section are in use, the title to a

motor vehicle is transferred by the foreclosure of a chattel

mortgage, a sale upon execution, the cancellation of a conditional

sales contract, or by order of a court, the court shall notify the

registrar of the action and the registrar shall enter notice of

the transfer of the title to the motor vehicle in the vehicle

registration record.

105904

105905

105906

105907

105908

105909

105910

105911

(C) This section is not intended to change or modify any

provision of Chapter 4503. of the Revised Code with respect to the

taxation of motor vehicles or the time within which the taxes on

105912

105913

105914
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motor vehicles shall be paid. 105915

Sec. 4507.08. (A) No probationary license shall be issued to

any person under the age of eighteen who has been adjudicated an

unruly or delinquent child or a juvenile traffic offender for

having committed any act that if committed by an adult would be a

drug abuse offense, as defined in section 2925.01 2901.01 of the

Revised Code, a violation of division (B) of section 2917.11, or a

violation of division (A) of section 4511.19 of the Revised Code,

unless the person has been required by the court to attend a drug

abuse or alcohol abuse education, intervention, or treatment

program specified by the court and has satisfactorily completed

the program.

105916

105917

105918

105919

105920

105921

105922

105923

105924

105925

105926

(B) No temporary instruction permit or driver's license shall

be issued to any person whose license has been suspended, during

the period for which the license was suspended, nor to any person

whose license has been canceled, under Chapter 4510. or any other

provision of the Revised Code.

105927

105928

105929

105930

105931

(C) No temporary instruction permit or driver's license shall

be issued to any person whose commercial driver's license is

suspended under Chapter 4510. or any other provision of the

Revised Code during the period of the suspension.

105932

105933

105934

105935

No temporary instruction permit or driver's license shall be

issued to any person when issuance is prohibited by division (A)

of section 4507.091 of the Revised Code.

105936

105937

105938

(D) No temporary instruction permit or driver's license shall

be issued to, or retained by, any of the following persons:

105939

105940

(1) Any person who is an alcoholic, or is addicted to the use

of controlled substances to the extent that the use constitutes an

impairment to the person's ability to operate a motor vehicle with

the required degree of safety;

105941

105942

105943

105944
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(2) Any person who is under the age of eighteen and has been

adjudicated an unruly or delinquent child or a juvenile traffic

offender for having committed any act that if committed by an

adult would be a drug abuse offense, as defined in section 2925.01

2901.01 of the Revised Code, a violation of division (B) of

section 2917.11, or a violation of division (A) of section 4511.19

of the Revised Code, unless the person has been required by the

court to attend a drug abuse or alcohol abuse education,

intervention, or treatment program specified by the court and has

satisfactorily completed the program;

105945

105946

105947

105948

105949

105950

105951

105952

105953

105954

(3) Any person who, in the opinion of the registrar, is

afflicted with or suffering from a physical or mental disability

or disease that prevents the person from exercising reasonable and

ordinary control over a motor vehicle while operating the vehicle

upon the highways, except that a restricted license effective for

six months may be issued to any person otherwise qualified who is

or has been subject to any condition resulting in episodic

impairment of consciousness or loss of muscular control and whose

condition, in the opinion of the registrar, is dormant or is

sufficiently under medical control that the person is capable of

exercising reasonable and ordinary control over a motor vehicle. A

restricted license effective for six months shall be issued to any

person who otherwise is qualified and who is subject to any

condition that causes episodic impairment of consciousness or a

loss of muscular control if the person presents a statement from a

licensed physician that the person's condition is under effective

medical control and the period of time for which the control has

been continuously maintained, unless, thereafter, a medical

examination is ordered and, pursuant thereto, cause for denial is

found.

105955

105956

105957

105958

105959

105960

105961

105962

105963

105964

105965

105966

105967

105968

105969

105970

105971

105972

105973

105974

A person to whom a six-month restricted license has been

issued shall give notice of the person's medical condition to the

105975

105976
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registrar on forms provided by the registrar and signed by the

licensee's physician. The notice shall be sent to the registrar

six months after the issuance of the license. Subsequent

restricted licenses issued to the same individual shall be

effective for six months.

105977

105978

105979

105980

105981

(4) Any person who is unable to understand highway warnings

or traffic signs or directions given in the English language;

105982

105983

(5) Any person making an application whose driver's license

or driving privileges are under cancellation, revocation, or

suspension in the jurisdiction where issued or any other

jurisdiction, until the expiration of one year after the license

was canceled or revoked or until the period of suspension ends.

Any person whose application is denied under this division may

file a petition in the municipal court or county court in whose

jurisdiction the person resides agreeing to pay the cost of the

proceedings and alleging that the conduct involved in the offense

that resulted in suspension, cancellation, or revocation in the

foreign jurisdiction would not have resulted in a suspension,

cancellation, or revocation had the offense occurred in this

state. If the petition is granted, the petitioner shall notify the

registrar by a certified copy of the court's findings and a

license shall not be denied under this division.

105984

105985

105986

105987

105988

105989

105990

105991

105992

105993

105994

105995

105996

105997

105998

(6) Any person who is under a class one or two suspension

imposed for a violation of section 2903.01, 2903.02, 2903.04,

2903.06, or 2903.08, division (A) of section 2903.11, or section

2921.331, or 2923.02 of the Revised Code or whose driver's or

commercial driver's license or permit was permanently revoked

prior to January 1, 2004, for a substantially equivalent violation

that is substantially equivalent to any violation listed in

division (D)(6) of this section pursuant to section 4507.16 of the

Revised Code;

105999

106000

106001

106002

106003

106004

106005

106006

106007

(7) Any person who is not a resident or temporary resident of 106008
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this state. 106009

(E) No person whose driver's license or permit has been

suspended under Chapter 4510. of the Revised Code or any other

provision of the Revised Code shall have driving privileges

reinstated if the registrar determines that a warrant has been

issued in this state or any other state for the person's arrest

and that warrant is an active warrant.

106010

106011

106012

106013

106014

106015

Sec. 4507.35. (A) The operator of a motor vehicle shall

display the operator's driver's license, or furnish satisfactory

proof that the operator has a driver's license, upon demand of any

peace officer or of any person damaged or injured in any collision

in which the licensee may be involved. When a demand is properly

made and the operator has the operator's driver's license on or

about the operator's person, the operator shall not refuse to

display the license. A person's failure to furnish satisfactory

evidence that the person is licensed under this chapter when the

person does not have the person's license on or about the person's

person shall be prima-facie evidence of the person's not having

obtained a driver's license.

106016

106017

106018

106019

106020

106021

106022

106023

106024

106025

106026

106027

(B)(1) Except as provided in division (B)(2) of this section,

whoever violates this section is guilty of an unclassified

misdemeanor. When the offense is an unclassified misdemeanor, the

offender shall be sentenced pursuant to sections 2929.21 to

2929.28 Chapter 2929. of the Revised Code, except that the

offender shall not be sentenced to a jail term; the offender shall

not be sentenced to a community residential sanction pursuant to

section 2929.26 of the Revised Code; notwithstanding division

(A)(2)(a) of section 2929.28 2929.14 of the Revised Code, the

offender may be fined up to one thousand dollars; and,

notwithstanding division (A)(3) of section 2929.27 of the Revised

Code, the offender may be ordered pursuant to division (C) of that

106028

106029

106030

106031

106032

106033

106034

106035

106036

106037

106038

106039
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section 2929.19 of the Revised Code to serve a term of community

service of up to five hundred hours as a condition of probation.

The failure of an offender to complete a term of community service

imposed by the court may be punished as indirect criminal contempt

under division (A) of section 2705.02 of the Revised Code that may

be filed in the underlying case.

106040

106041

106042

106043

106044

106045

(2) If, within three years of the offense, the offender

previously has been convicted of or pleaded guilty to two or more

violations of this section or a substantially equivalent municipal

ordinance, the offense is a misdemeanor of the first degree.

106046

106047

106048

106049

Sec. 4508.06. (A) The director of public safety may refuse to

issue, or may suspend or revoke, a license or may impose a fine of

not more than ten thousand dollars per occurrence in any case in

which the director finds the applicant or licensee has violated

any of the provisions of this chapter, or any of the rules adopted

by the director, or has failed to pay a fine imposed under this

division. No person whose license has been suspended or revoked

under this section shall fail to return the license to the

director.

106050

106051

106052

106053

106054

106055

106056

106057

106058

(B) In addition to the reasons for a suspension under

division (A) of this section, the director may suspend a driver

training instructor license without a prior hearing if the

director believes there exists clear and convincing evidence of

any of the following:

106059

106060

106061

106062

106063

(1) The license holder has engaged in conduct that presents a

clear and present danger to a student or students.

106064

106065

(2) The license holder has engaged in inappropriate contact

with a student. "Inappropriate contact" means any of the

following:

106066

106067

106068

(a) Causing or attempting to cause "physical harm," to 106069
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persons as defined in division (A)(3) of section 2901.01 of the

Revised Code;

106070

106071

(b) "Sexual activity," as defined in division (C) of section

2907.01 2901.01 of the Revised Code;

106072

106073

(c) Engaging in any communication, either directly or through

"telecommunication," as defined in division (X) of section 2913.01

2901.01 of the Revised Code, that is of a sexual nature or

intended to abuse, threaten, or harass the student.

106074

106075

106076

106077

(3) The license holder has been convicted of a felony, or a

misdemeanor that directly relates to the fitness of that person to

provide driving instruction.

106078

106079

106080

(C) In addition to the reasons for a suspension under

division (A) of this section, the director may suspend a driver

training school license without a prior hearing if the director

believes there exists clear and convincing evidence of any of the

following:

106081

106082

106083

106084

106085

(1) There exists a clear and present danger to the health,

safety, or welfare of students should the school be permitted to

continue operation.

106086

106087

106088

(2) At the time the contract for training was signed, there

was no intention to provide training, or no ability to provide

training to students.

106089

106090

106091

(3) Any school official knowingly allowed inappropriate

contact, as defined in division (B)(2) of this section, between

instructors and students.

106092

106093

106094

(D) Immediately following a decision to impose a suspension

without a prior hearing under division (B) or (C) of this section,

the director, in accordance with section 119.07 of the Revised

Code, shall issue a written order of suspension, cause it to be

delivered to the license holder, and notify the license holder of

106095

106096

106097

106098

106099
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the opportunity for a hearing. If timely requested by the license

holder, a hearing shall be conducted in accordance with Chapter

119. of the Revised Code.

106100

106101

106102

(E) The director shall deposit all fines collected under

division (A) of this section into the state treasury to the credit

of the public safety - highway purposes fund created by section

4501.06 of the Revised Code.

106103

106104

106105

106106

(F) Whoever fails to return a license that has been suspended

or revoked under division (A), (B), or (C) of this section is

guilty of failing to return a suspended or revoked license, a

minor misdemeanor or, on a second or subsequent offense within two

years after the first offense, a misdemeanor of the fourth degree.

106107

106108

106109

106110

106111

Sec. 4509.101. (A)(1) No person shall operate, or permit the

operation of, a motor vehicle in this state, unless proof of

financial responsibility is maintained continuously throughout the

registration period with respect to that vehicle, or, in the case

of a driver who is not the owner, with respect to that driver's

operation of that vehicle.

106112

106113

106114

106115

106116

106117

(2) Whoever violates division (A)(1) of this section shall be

subject to the following civil penalties:

106118

106119

(a) Subject to divisions (A)(2)(b) and (c) of this section, a

class (F) suspension of the person's driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege for the period of time

specified in division (B)(6) of section 4510.02 of the Revised

Code and impoundment of the person's license.

106120

106121

106122

106123

106124

106125

(b) If, within five years of the violation, the person's

operating privileges are again suspended and the person's license

again is impounded for a violation of division (A)(1) of this

section, a class C suspension of the person's driver's license,

106126

106127

106128

106129
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commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege for the

period of time specified in division (B)(3) of section 4510.02 of

the Revised Code. The court may grant limited driving privileges

to the person only if the person presents proof of financial

responsibility and has complied with division (A)(5) of this

section, and no court may grant limited driving privileges for the

first fifteen days of the suspension.

106130

106131

106132

106133

106134

106135

106136

106137

(c) If, within five years of the violation, the person's

operating privileges are suspended and the person's license is

impounded two or more times for a violation of division (A)(1) of

this section, a class B suspension of the person's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

for the period of time specified in division (B)(2) of section

4510.02 of the Revised Code. The court may grant limited driving

privileges to the person only if the person presents proof of

financial responsibility and has complied with division (A)(5) of

this section, except that no court may grant limited driving

privileges for the first thirty days of the suspension.

106138

106139

106140

106141

106142

106143

106144

106145

106146

106147

106148

106149

(d) In addition to the suspension of an owner's license under

division (A)(2)(a), (b), or (c) of this section, the suspension of

the rights of the owner to register the motor vehicle and the

impoundment of the owner's certificate of registration and license

plates until the owner complies with division (A)(5) of this

section.

106150

106151

106152

106153

106154

106155

(3) A person to whom this state has issued a certificate of

registration for a motor vehicle or a license to operate a motor

vehicle or who is determined to have operated any motor vehicle or

permitted the operation in this state of a motor vehicle owned by

the person shall be required to verify the existence of proof of

financial responsibility covering the operation of the motor

106156

106157

106158

106159

106160

106161
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vehicle or the person's operation of the motor vehicle under any

of the following circumstances:

106162

106163

(a) The person or a motor vehicle owned by the person is

involved in a traffic accident that requires the filing of an

accident report under section 4509.06 of the Revised Code.

106164

106165

106166

(b) The person receives a traffic ticket indicating that

proof of the maintenance of financial responsibility was not

produced upon the request of a peace officer or state highway

patrol trooper made in accordance with division (D)(2) of this

section.

106167

106168

106169

106170

106171

(c) Whenever, in accordance with rules adopted by the

registrar, the person is randomly selected by the registrar and

requested to provide such verification.

106172

106173

106174

(4) An order of the registrar that suspends and impounds a

license or registration, or both, shall state the date on or

before which the person is required to surrender the person's

license or certificate of registration and license plates. The

person is deemed to have surrendered the license or certificate of

registration and license plates, in compliance with the order, if

the person does either of the following:

106175

106176

106177

106178

106179

106180

106181

(a) On or before the date specified in the order, personally

delivers the license or certificate of registration and license

plates, or causes the delivery of the items, to the registrar;

106182

106183

106184

(b) Mails the license or certificate of registration and

license plates to the registrar in an envelope or container

bearing a postmark showing a date no later than the date specified

in the order.

106185

106186

106187

106188

(5) Except as provided in division (A)(6) or (L) of this

section, the registrar shall not restore any operating privileges

or registration rights suspended under this section, return any

license, certificate of registration, or license plates impounded

106189

106190

106191

106192
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under this section, or reissue license plates under section

4503.232 of the Revised Code, if the registrar destroyed the

impounded license plates under that section, or reissue a license

under section 4510.52 of the Revised Code, if the registrar

destroyed the suspended license under that section, unless the

rights are not subject to suspension or revocation under any other

law and unless the person, in addition to complying with all other

conditions required by law for reinstatement of the operating

privileges or registration rights, complies with all of the

following:

106193

106194

106195

106196

106197

106198

106199

106200

106201

106202

(a) Pays to the registrar or an eligible deputy registrar a

financial responsibility reinstatement fee of one hundred dollars

for the first violation of division (A)(1) of this section, three

hundred dollars for a second violation of that division, and six

hundred dollars for a third or subsequent violation of that

division;

106203

106204

106205

106206

106207

106208

(b) If the person has not voluntarily surrendered the

license, certificate, or license plates in compliance with the

order, pays to the registrar or an eligible deputy registrar a

financial responsibility nonvoluntary compliance fee in an amount,

not to exceed fifty dollars, determined by the registrar;

106209

106210

106211

106212

106213

(c) Files and continuously maintains proof of financial

responsibility under sections 4509.44 to 4509.65 of the Revised

Code;

106214

106215

106216

(d) Pays a deputy registrar a service fee of ten dollars to

compensate the deputy registrar for services performed under this

section. The deputy registrar shall retain eight dollars of the

service fee and shall transmit the reinstatement fee, any

nonvoluntary compliance fee, and two dollars of the service fee to

the registrar in the manner the registrar shall determine.

106217

106218

106219

106220

106221

106222

(6) If the registrar issues an order under division (A)(2) of 106223
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this section resulting from the failure of a person to respond to

a financial responsibility random verification request under

division (A)(3)(c) of this section and the person successfully

maintains an affirmative defense to a violation of section 4510.16

of the Revised Code or is determined by the registrar or a deputy

registrar to have been in compliance with division (A)(1) of this

section at the time of the initial financial responsibility random

verification request, the registrar shall do both of the

following:

106224

106225

106226

106227

106228

106229

106230

106231

106232

(a) Terminate the order of suspension or impoundment; 106233

(b) Restore the operating privileges and registration rights

of the person without payment of the fees established in divisions

(A)(5)(a) and (b) of this section and without a requirement to

file proof of financial responsibility.

106234

106235

106236

106237

(B)(1) Every party required to file an accident report under

section 4509.06 of the Revised Code also shall include with the

report a document described in division (G)(1)(a) of this section

or shall present proof of financial responsibility through use of

an electronic wireless communications device as permitted by

division (G)(1)(b) of this section.

106238

106239

106240

106241

106242

106243

If the registrar determines, within forty-five days after the

report is filed, that an operator or owner has violated division

(A)(1) of this section, the registrar shall do all of the

following:

106244

106245

106246

106247

(a) Order the impoundment, with respect to the motor vehicle

involved, required under division (A)(2)(d) of this section, of

the certificate of registration and license plates of any owner

who has violated division (A)(1) of this section;

106248

106249

106250

106251

(b) Order the suspension required under division (A)(2)(a),

(b), or (c) of this section of the license of any operator or

owner who has violated division (A)(1) of this section;

106252

106253

106254
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(c) Record the name and address of the person whose

certificate of registration and license plates have been impounded

or are under an order of impoundment, or whose license has been

suspended or is under an order of suspension; the serial number of

the person's license; the serial numbers of the person's

certificate of registration and license plates; and the person's

social security account number, if assigned, or, where the motor

vehicle is used for hire or principally in connection with any

established business, the person's federal taxpayer identification

number. The information shall be recorded in such a manner that it

becomes a part of the person's permanent record, and assists the

registrar in monitoring compliance with the orders of suspension

or impoundment.

106255

106256

106257

106258

106259

106260

106261

106262

106263

106264

106265

106266

106267

(d) Send written notification to every person to whom the

order pertains, at the person's last known address as shown on the

records of the bureau. The person, within ten days after the date

of the mailing of the notification, shall surrender to the

registrar, in a manner set forth in division (A)(4) of this

section, any certificate of registration and registration plates

under an order of impoundment, or any license under an order of

suspension.

106268

106269

106270

106271

106272

106273

106274

106275

(2) The registrar shall issue any order under division (B)(1)

of this section without a hearing. Any person adversely affected

by the order, within ten days after the issuance of the order, may

request an administrative hearing before the registrar, who shall

provide the person with an opportunity for a hearing in accordance

with this paragraph. A request for a hearing does not operate as a

suspension of the order. The scope of the hearing shall be limited

to whether the person in fact demonstrated to the registrar proof

of financial responsibility in accordance with this section. The

registrar shall determine the date, time, and place of any

hearing, provided that the hearing shall be held, and an order

106276

106277

106278

106279

106280

106281

106282

106283

106284

106285

106286
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issued or findings made, within thirty days after the registrar

receives a request for a hearing. If requested by the person in

writing, the registrar may designate as the place of hearing the

county seat of the county in which the person resides or a place

within fifty miles of the person's residence. The person shall pay

the cost of the hearing before the registrar, if the registrar's

order of suspension or impoundment is upheld.

106287

106288

106289

106290

106291

106292

106293

(C) Any order of suspension or impoundment issued under this

section or division (B) of section 4509.37 of the Revised Code may

be terminated at any time if the registrar determines upon a

showing of proof of financial responsibility that the operator or

owner of the motor vehicle was in compliance with division (A)(1)

of this section at the time of the traffic offense, motor vehicle

inspection, or accident that resulted in the order against the

person. A determination may be made without a hearing. This

division does not apply unless the person shows good cause for the

person's failure to present satisfactory proof of financial

responsibility to the registrar prior to the issuance of the

order.

106294

106295

106296

106297

106298

106299

106300

106301

106302

106303

106304

106305

(D)(1) For the purpose of enforcing this section, every peace

officer is deemed an agent of the registrar.

106306

106307

(a) Except as provided in division (D)(1)(b) of this section,

any peace officer who, in the performance of the peace officer's

duties as authorized by law, becomes aware of a person whose

license is under an order of suspension, or whose certificate of

registration and license plates are under an order of impoundment,

pursuant to this section, may confiscate the license, certificate

of registration, and license plates, and return them to the

registrar.

106308

106309

106310

106311

106312

106313

106314

106315

(b) Any peace officer who, in the performance of the peace

officer's duties as authorized by law, becomes aware of a person

whose license is under an order of suspension, or whose

106316

106317

106318
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certificate of registration and license plates are under an order

of impoundment resulting from failure to respond to a financial

responsibility random verification, shall not, for that reason,

arrest the owner or operator or seize the vehicle or license

plates. Instead, the peace officer shall issue a citation for a

violation of section 4510.16 of the Revised Code specifying the

circumstances as failure to respond to a financial responsibility

random verification.

106319

106320

106321

106322

106323

106324

106325

106326

(2) A peace officer shall request the owner or operator of a

motor vehicle to produce proof of financial responsibility in a

manner described in division (G) of this section at the time the

peace officer acts to enforce the traffic laws of this state and

during motor vehicle inspections conducted pursuant to section

4513.02 of the Revised Code.

106327

106328

106329

106330

106331

106332

(3) A peace officer shall indicate on every traffic ticket

whether the person receiving the traffic ticket produced proof of

the maintenance of financial responsibility in response to the

officer's request under division (D)(2) of this section. The peace

officer shall inform every person who receives a traffic ticket

and who has failed to produce proof of the maintenance of

financial responsibility that the person must submit proof to the

traffic violations bureau with any payment of a fine and costs for

the ticketed violation or, if the person is to appear in court for

the violation, the person must submit proof to the court.

106333

106334

106335

106336

106337

106338

106339

106340

106341

106342

(4)(a) If a person who has failed to produce proof of the

maintenance of financial responsibility appears in court for a

ticketed violation, the court may permit the defendant to present

evidence of proof of financial responsibility to the court at such

time and in such manner as the court determines to be necessary or

appropriate. In a manner prescribed by the registrar, the clerk of

courts shall provide the registrar with the identity of any person

who fails to submit proof of the maintenance of financial

106343

106344

106345

106346

106347

106348

106349

106350
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responsibility pursuant to division (D)(3) of this section. 106351

(b) If a person who has failed to produce proof of the

maintenance of financial responsibility also fails to submit that

proof to the traffic violations bureau with payment of a fine and

costs for the ticketed violation, the traffic violations bureau,

in a manner prescribed by the registrar, shall notify the

registrar of the identity of that person.

106352

106353

106354

106355

106356

106357

(5)(a) Upon receiving notice from a clerk of courts or

traffic violations bureau pursuant to division (D)(4) of this

section, the registrar shall order the suspension of the license

of the person required under division (A)(2)(a), (b), or (c) of

this section and the impoundment of the person's certificate of

registration and license plates required under division (A)(2)(d)

of this section, effective thirty days after the date of the

mailing of notification. The registrar also shall notify the

person that the person must present the registrar with proof of

financial responsibility in accordance with this section,

surrender to the registrar the person's certificate of

registration, license plates, and license, or submit a statement

subject to section 2921.13 of the Revised Code that the person did

not operate or permit the operation of the motor vehicle at the

time of the offense. Notification shall be in writing and shall be

sent to the person at the person's last known address as shown on

the records of the bureau of motor vehicles. The person, within

fifteen days after the date of the mailing of notification, shall

present proof of financial responsibility, surrender the

certificate of registration, license plates, and license to the

registrar in a manner set forth in division (A)(4) of this

section, or submit the statement required under this section

together with other information the person considers appropriate.

106358

106359

106360

106361

106362

106363

106364

106365

106366

106367

106368

106369

106370

106371

106372

106373

106374

106375

106376

106377

106378

106379

106380

If the registrar does not receive proof or the person does

not surrender the certificate of registration, license plates, and

106381

106382
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license, in accordance with this division, the registrar shall

permit the order for the suspension of the license of the person

and the impoundment of the person's certificate of registration

and license plates to take effect.

106383

106384

106385

106386

(b) In the case of a person who presents, within the

fifteen-day period, proof of financial responsibility, the

registrar shall terminate the order of suspension and the

impoundment of the registration and license plates required under

division (A)(2)(d) of this section and shall send written

notification to the person, at the person's last known address as

shown on the records of the bureau.

106387

106388

106389

106390

106391

106392

106393

(c) Any person adversely affected by the order of the

registrar under division (D)(5)(a) or (b) of this section, within

ten days after the issuance of the order, may request an

administrative hearing before the registrar, who shall provide the

person with an opportunity for a hearing in accordance with this

paragraph. A request for a hearing does not operate as a

suspension of the order. The scope of the hearing shall be limited

to whether, at the time of the hearing, the person presents proof

of financial responsibility covering the vehicle and whether the

person is eligible for an exemption in accordance with this

section or any rule adopted under it. The registrar shall

determine the date, time, and place of any hearing; provided, that

the hearing shall be held, and an order issued or findings made,

within thirty days after the registrar receives a request for a

hearing. If requested by the person in writing, the registrar may

designate as the place of hearing the county seat of the county in

which the person resides or a place within fifty miles of the

person's residence. Such person shall pay the cost of the hearing

before the registrar, if the registrar's order of suspension or

impoundment under division (D)(5)(a) or (b) of this section is

upheld.

106394

106395

106396

106397

106398

106399

106400

106401

106402

106403

106404

106405

106406

106407

106408

106409

106410

106411

106412

106413

106414
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(6) A peace officer may charge an owner or operator of a

motor vehicle with a violation of section 4510.16 of the Revised

Code when the owner or operator fails to show proof of the

maintenance of financial responsibility pursuant to a peace

officer's request under division (D)(2) of this section, if a

check of the owner or operator's driving record indicates that the

owner or operator, at the time of the operation of the motor

vehicle, is required to file and maintain proof of financial

responsibility under section 4509.45 of the Revised Code for a

previous violation of this chapter.

106415

106416

106417

106418

106419

106420

106421

106422

106423

106424

(7) Any forms used by law enforcement agencies in

administering this section shall be prescribed, supplied, and paid

for by the registrar.

106425

106426

106427

(8) No peace officer, law enforcement agency employing a

peace officer, or political subdivision or governmental agency

that employs a peace officer shall be liable in a civil action for

damages or loss to persons arising out of the performance of any

duty required or authorized by this section.

106428

106429

106430

106431

106432

(9) As used in this section, "peace officer" has the same

meaning set forth as in the first definition of "peace officer" in

section 2935.01 2901.01 of the Revised Code.

106433

106434

106435

(E) All fees, except court costs, fees paid to a deputy

registrar, and those portions of the financial responsibility

reinstatement fees as otherwise specified in this division,

collected under this section shall be paid into the state treasury

to the credit of the public safety - highway purposes fund

established in section 4501.06 of the Revised Code and used to

cover costs incurred by the bureau in the administration of this

section and sections 4503.20, 4507.212, and 4509.81 of the Revised

Code, and by any law enforcement agency employing any peace

officer who returns any license, certificate of registration, and

license plates to the registrar pursuant to division (C) of this

106436

106437

106438

106439

106440

106441

106442

106443

106444

106445

106446
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section. 106447

Of each financial responsibility reinstatement fee the

registrar collects pursuant to division (A)(5)(a) of this section

or receives from a deputy registrar under division (A)(5)(d) of

this section, the registrar shall deposit twenty-five dollars of

each one-hundred-dollar reinstatement fee, fifty dollars of each

three-hundred-dollar reinstatement fee, and one hundred dollars of

each six-hundred-dollar reinstatement fee into the state treasury

to the credit of the indigent defense support fund created by

section 120.08 of the Revised Code.

106448

106449

106450

106451

106452

106453

106454

106455

106456

(F) Chapter 119. of the Revised Code applies to this section

only to the extent that any provision in that chapter is not

clearly inconsistent with this section.

106457

106458

106459

(G)(1)(a) The registrar, court, traffic violations bureau, or

peace officer may require proof of financial responsibility to be

demonstrated by use of a standard form prescribed by the

registrar. If the use of a standard form is not required, a person

may demonstrate proof of financial responsibility under this

section by presenting to the traffic violations bureau, court,

registrar, or peace officer any of the following documents or a

copy of the documents:

106460

106461

106462

106463

106464

106465

106466

106467

(i) A financial responsibility identification card as

provided in section 4509.103 of the Revised Code;

106468

106469

(ii) A certificate of proof of financial responsibility on a

form provided and approved by the registrar for the filing of an

accident report required to be filed under section 4509.06 of the

Revised Code;

106470

106471

106472

106473

(iii) A policy of liability insurance, a declaration page of

a policy of liability insurance, or liability bond, if the policy

or bond complies with section 4509.20 or sections 4509.49 to

4509.61 of the Revised Code;

106474

106475

106476

106477
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(iv) A bond or certification of the issuance of a bond as

provided in section 4509.59 of the Revised Code;

106478

106479

(v) A certificate of deposit of money or securities as

provided in section 4509.62 of the Revised Code;

106480

106481

(vi) A certificate of self-insurance as provided in section

4509.72 of the Revised Code.

106482

106483

(b) A person also may present proof of financial

responsibility under this section to the traffic violations

bureau, court, registrar, or peace officer through use of an

electronic wireless communications device as specified under

section 4509.103 of the Revised Code.

106484

106485

106486

106487

106488

(2) If a person fails to demonstrate proof of financial

responsibility in a manner described in division (G)(1) of this

section, the person may demonstrate proof of financial

responsibility under this section by any other method that the

court or the bureau, by reason of circumstances in a particular

case, may consider appropriate.

106489

106490

106491

106492

106493

106494

(3) A motor carrier certificated by the interstate commerce

commission or by the public utilities commission may demonstrate

proof of financial responsibility by providing a statement

designating the motor carrier's operating authority and averring

that the insurance coverage required by the certificating

authority is in full force and effect.

106495

106496

106497

106498

106499

106500

(4)(a) A finding by the registrar or court that a person is

covered by proof of financial responsibility in the form of an

insurance policy or surety bond is not binding upon the named

insurer or surety or any of its officers, employees, agents, or

representatives and has no legal effect except for the purpose of

administering this section.

106501

106502

106503

106504

106505

106506

(b) The preparation and delivery of a financial

responsibility identification card or any other document

106507

106508
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authorized to be used as proof of financial responsibility and the

generation and delivery of proof of financial responsibility to an

electronic wireless communications device that is displayed on the

device as text or images does not do any of the following:

106509

106510

106511

106512

(i) Create any liability or estoppel against an insurer or

surety, or any of its officers, employees, agents, or

representatives;

106513

106514

106515

(ii) Constitute an admission of the existence of, or of any

liability or coverage under, any policy or bond;

106516

106517

(iii) Waive any defenses or counterclaims available to an

insurer, surety, agent, employee, or representative in an action

commenced by an insured or third-party claimant upon a cause of

action alleged to have arisen under an insurance policy or surety

bond or by reason of the preparation and delivery of a document

for use as proof of financial responsibility or the generation and

delivery of proof of financial responsibility to an electronic

wireless communications device.

106518

106519

106520

106521

106522

106523

106524

106525

(c) Whenever it is determined by a final judgment in a

judicial proceeding that an insurer or surety, which has been

named on a document or displayed on an electronic wireless

communications device accepted by a court or the registrar as

proof of financial responsibility covering the operation of a

motor vehicle at the time of an accident or offense, is not liable

to pay a judgment for injuries or damages resulting from such

operation, the registrar, notwithstanding any previous contrary

finding, shall forthwith suspend the operating privileges and

registration rights of the person against whom the judgment was

rendered as provided in division (A)(2) of this section.

106526

106527

106528

106529

106530

106531

106532

106533

106534

106535

106536

(H) In order for any document or display of text or images on

an electronic wireless communications device described in division

(G)(1) of this section to be used for the demonstration of proof

106537

106538

106539
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of financial responsibility under this section, the document or

words or images shall state the name of the insured or obligor,

the name of the insurer or surety company, and the effective and

expiration dates of the financial responsibility, and designate by

explicit description or by appropriate reference all motor

vehicles covered which may include a reference to fleet insurance

coverage.

106540

106541

106542

106543

106544

106545

106546

(I) For purposes of this section, "owner" does not include a

licensed motor vehicle leasing dealer as defined in section

4517.01 of the Revised Code, but does include a motor vehicle

renting dealer as defined in section 4549.65 of the Revised Code.

Nothing in this section or in section 4509.51 of the Revised Code

shall be construed to prohibit a motor vehicle renting dealer from

entering into a contractual agreement with a person whereby the

person renting the motor vehicle agrees to be solely responsible

for maintaining proof of financial responsibility, in accordance

with this section, with respect to the operation, maintenance, or

use of the motor vehicle during the period of the motor vehicle's

rental.

106547

106548

106549

106550

106551

106552

106553

106554

106555

106556

106557

106558

(J) The purpose of this section is to require the maintenance

of proof of financial responsibility with respect to the operation

of motor vehicles on the highways of this state, so as to minimize

those situations in which persons are not compensated for injuries

and damages sustained in motor vehicle accidents. The general

assembly finds that this section contains reasonable civil

penalties and procedures for achieving this purpose.

106559

106560

106561

106562

106563

106564

106565

(K) Nothing in this section shall be construed to be subject

to section 4509.78 of the Revised Code.

106566

106567

(L)(1) The registrar may terminate any suspension imposed

under this section and not require the owner to comply with

divisions (A)(5)(a), (b), and (c) of this section if the registrar

with or without a hearing determines that the owner of the vehicle

106568

106569

106570

106571
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has established by clear and convincing evidence that all of the

following apply:

106572

106573

(a) The owner customarily maintains proof of financial

responsibility.

106574

106575

(b) Proof of financial responsibility was not in effect for

the vehicle on the date in question for one of the following

reasons:

106576

106577

106578

(i) The vehicle was inoperable. 106579

(ii) The vehicle is operated only seasonally, and the date in

question was outside the season of operation.

106580

106581

(iii) A person other than the vehicle owner or driver was at

fault for the lapse of proof of financial responsibility through

no fault of the owner or driver.

106582

106583

106584

(iv) The lapse of proof of financial responsibility was

caused by excusable neglect under circumstances that are not

likely to recur and do not suggest a purpose to evade the

requirements of this chapter.

106585

106586

106587

106588

(2) The registrar may grant an owner or driver relief for a

reason specified in division (L)(1)(b)(i) or (ii) of this section

whenever the owner or driver is randomly selected to verify the

existence of proof of financial responsibility for such a vehicle.

However, the registrar may grant an owner or driver relief for a

reason specified in division (L)(1)(b)(iii) or (iv) of this

section only if the owner or driver has not previously been

granted relief under division (L)(1)(b)(iii) or (iv) of this

section.

106589

106590

106591

106592

106593

106594

106595

106596

106597

(M) The registrar shall adopt rules in accordance with

Chapter 119. of the Revised Code that are necessary to administer

and enforce this section. The rules shall include procedures for

the surrender of license plates upon failure to maintain proof of

106598

106599

106600

106601
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financial responsibility and provisions relating to reinstatement

of registration rights, acceptable forms of proof of financial

responsibility, the use of an electronic wireless communications

device to present proof of financial responsibility, and

verification of the existence of financial responsibility during

the period of registration.

106602

106603

106604

106605

106606

106607

(N)(1) When a person utilizes an electronic wireless

communications device to present proof of financial

responsibility, only the evidence of financial responsibility

displayed on the device shall be viewed by the registrar, peace

officer, employee or official of the traffic violations bureau, or

the court. No other content of the device shall be viewed for

purposes of obtaining proof of financial responsibility.

106608

106609

106610

106611

106612

106613

106614

(2) When a person provides an electronic wireless

communications device to the registrar, a peace officer, an

employee or official of a traffic violations bureau, or the court,

the person assumes the risk of any resulting damage to the device

unless the registrar, peace officer, employee, or official, or

court personnel purposely, knowingly, or recklessly commits an

action that results in damage to the device.

106615

106616

106617

106618

106619

106620

106621

Sec. 4510.01. As used in this title and in Title XXIX of the

Revised Code:

106622

106623

(A) "Cancel" or "cancellation" means the annulment or

termination by the bureau of motor vehicles of a driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege because

it was obtained unlawfully, issued in error, altered, or willfully

destroyed, or because the holder no longer is entitled to the

license, permit, or privilege.

106624

106625

106626

106627

106628

106629

106630

(B) "Drug abuse offense," "cocaine," and "L.S.D." have the

same meanings as in section 2925.01 2901.01 of the Revised Code.

106631

106632
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(C) "Ignition interlock device" means a device approved by

the director of public safety that connects a breath analyzer to a

motor vehicle's ignition system, that is constantly available to

monitor the concentration by weight of alcohol in the breath of

any person attempting to start that motor vehicle by using its

ignition system, and that deters starting the motor vehicle by use

of its ignition system unless the person attempting to start the

vehicle provides an appropriate breath sample for the device and

the device determines that the concentration by weight of alcohol

in the person's breath is below a preset level.

106633

106634

106635

106636

106637

106638

106639

106640

106641

106642

(D) "Immobilizing or disabling device" means a device

approved by the director of public safety that may be ordered by a

court to be used by an offender as a condition of limited driving

privileges. "Immobilizing or disabling device" includes an

ignition interlock device, and any prototype device that is used

according to protocols designed to ensure efficient and effective

monitoring of limited driving privileges granted by a court to an

offender.

106643

106644

106645

106646

106647

106648

106649

106650

(E) "Moving violation" means any violation of any statute or

ordinance that regulates the operation of vehicles, streetcars, or

trackless trolleys on the highways or streets. "Moving violation"

does not include a violation of section 4513.263 of the Revised

Code or a substantially equivalent municipal ordinance, a

violation of any statute or ordinance regulating pedestrians or

the parking of vehicles, vehicle size or load limitations, vehicle

fitness requirements, or vehicle registration.

106651

106652

106653

106654

106655

106656

106657

106658

(F) "Municipal OVI ordinance" and "municipal OVI offense"

have the same meanings as in section 4511.181 of the Revised Code.

106659

106660

(G) "Prototype device" means any testing device to monitor

limited driving privileges that has not yet been approved or

disapproved by the director of public safety.

106661

106662

106663
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(H) "Suspend" or "suspension" means the permanent or

temporary withdrawal, by action of a court or the bureau of motor

vehicles, of a driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege for the period of the suspension or the

permanent or temporary withdrawal of the privilege to obtain a

license, permit, or privilege of that type for the period of the

suspension.

106664

106665

106666

106667

106668

106669

106670

106671

(I) "Controlled substance" and "marihuana marijuana" have the

same meanings as in section 3719.01 of the Revised Code.

106672

106673

Sec. 4510.021. (A) Unless expressly prohibited by section

2919.22, section 4510.13, or any other section of the Revised

Code, a court may grant limited driving privileges for any purpose

described in division (A) of this section during any suspension

imposed by the court. In granting the privileges, the court shall

specify the purposes, times, and places of the privileges and may

impose any other reasonable conditions on the person's driving of

a motor vehicle. The privileges shall be for any of the following

limited purposes:

106674

106675

106676

106677

106678

106679

106680

106681

106682

(1) Occupational, educational, vocational, or medical

purposes;

106683

106684

(2) Taking the driver's or commercial driver's license

examination;

106685

106686

(3) Attending court-ordered treatment; 106687

(4) Any other purpose the court determines to be appropriate; 106688

(5) Attending any court proceeding related to the offense for

which the offender's suspension was imposed;

106689

106690

(6) Transporting a minor to a child care provider, day-care,

preschool, school, or to any other location for purposes of

receiving child care.

106691

106692

106693
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(B) Unless expressly authorized by a section of the Revised

Code, a court may not grant limited driving privileges during any

suspension imposed by the bureau of motor vehicles. To obtain

limited driving privileges during a suspension imposed by the

bureau, the person under suspension may file a petition in a court

of record in the county in which the person resides. A person who

is not a resident of this state shall file any petition for

privileges either in the Franklin county municipal court or in the

municipal or county court located in the county where the offense

occurred. If the person who is not a resident of this state is a

minor, the person may file the petition either in the Franklin

county juvenile court or in the juvenile court with jurisdiction

over the offense. If a court grants limited driving privileges as

described in this division, the privileges shall be for any of the

limited purposes identified in division (A) of this section.

106694

106695

106696

106697

106698

106699

106700

106701

106702

106703

106704

106705

106706

106707

106708

(C) When the use of an immobilizing or disabling device is

not otherwise required by law, the court, as a condition of

granting limited driving privileges, may require that the person's

vehicle be equipped with an immobilizing or disabling device,

except as provided in division (C) of section 4510.43 of the

Revised Code. When the use of restricted license plates issued

under section 4503.231 of the Revised Code is not otherwise

required by law, the court, as a condition of granting limited

driving privileges, may require that the person's vehicle be

equipped with restricted license plates of that nature, except as

provided in division (B) of that section.

106709

106710

106711

106712

106713

106714

106715

106716

106717

106718

106719

(D) When the court grants limited driving privileges under

section 4510.31 of the Revised Code or any other provision of law

during the suspension of the temporary instruction permit or

probationary driver's license of a person who is under eighteen

years of age, the court may include as a purpose of the privilege

the person's practicing of driving with the person's parent,

106720

106721

106722

106723

106724

106725
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guardian, or other custodian during the period of the suspension.

If the court grants limited driving privileges for this purpose,

the court, in addition to all other conditions it imposes, shall

impose as a condition that the person exercise the privilege only

when a parent, guardian, or custodian of the person who holds a

current valid driver's or commercial driver's license issued by

this state actually occupies the seat beside the person in the

vehicle the person is operating.

106726

106727

106728

106729

106730

106731

106732

106733

(E) Before granting limited driving privileges under this

section, the court shall require the offender to provide proof of

financial responsibility pursuant to section 4509.45 of the

Revised Code.

106734

106735

106736

106737

Sec. 4510.036. (A) The bureau of motor vehicles shall record

within ten days of conviction or bail forteiture forfeiture and

shall keep at its main office, all abstracts received under this

section or section 4510.03, 4510.031, 4510.032, or 4510.034 of the

Revised Code and shall maintain records of convictions and bond

forfeitures for any violation of a state law or a municipal

ordinance regulating the operation of vehicles, streetcars, and

trackless trolleys on highways and streets, except a violation

related to parking a motor vehicle.

106738

106739

106740

106741

106742

106743

106744

106745

106746

(B) Every court of record or mayor's court before which a

person is charged with a violation for which points are chargeable

by this section shall assess and transcribe to the abstract of

conviction that is furnished by the bureau to the court the number

of points chargeable by this section in the correct space assigned

on the reporting form. A United States district court that has

jurisdiction within this state and before which a person is

charged with a violation for which points are chargeable by this

section may assess and transcribe to the abstract of conviction

report that is furnished by the bureau the number of points

106747

106748

106749

106750

106751

106752

106753

106754

106755

106756
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chargeable by this section in the correct space assigned on the

reporting form. If the federal court so assesses and transcribes

the points chargeable for the offense and furnishes the report to

the bureau, the bureau shall record the points in the same manner

as those assessed and transcribed by a court of record or mayor's

court.

106757

106758

106759

106760

106761

106762

(C) A court shall assess the following points for an offense

based on the following formula:

106763

106764

(1) Aggravated vehicular homicide, vehicular homicide,

vehicular manslaughter, aggravated vehicular assault, or vehicular

assault when the offense involves the operation of a vehicle,

streetcar, or trackless trolley on a highway or street ..........

6 points

106765

106766

106767

106768

106769

(2) A violation of section 2921.331 of the Revised Code or

any ordinance prohibiting the willful fleeing or eluding of a law

enforcement officer .......... 6 points

106770

106771

106772

(3) A violation of section 4549.02 or 4549.021 of the Revised

Code or any ordinance requiring the driver of a vehicle to stop

and disclose identity at the scene of an accident .......... 6

points

106773

106774

106775

106776

(4) A violation of section 4511.251 of the Revised Code or

any ordinance prohibiting street racing .......... 6 points

106777

106778

(5) A violation of section 4510.037 of the Revised Code or

any ordinance prohibiting the operation of a motor vehicle while

the driver's or commercial driver's license is under a

twelve-point suspension .......... 6 points

106779

106780

106781

106782

(6) A violation of section 4510.14 of the Revised Code, or

any ordinance prohibiting the operation of a motor vehicle upon

the public roads or highways within this state while the driver's

or commercial driver's license of the person is under suspension

and the suspension was imposed under section 4511.19, 4511.191, or

106783

106784

106785

106786

106787
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4511.196 of the Revised Code or section 4510.07 of the Revised

Code due to a conviction for a violation of a municipal OVI

ordinance or any ordinance prohibiting the operation of a motor

vehicle while the driver's or commercial driver's license is under

suspension for an OVI offense .......... 6 points

106788

106789

106790

106791

106792

(7) A violation of division (A) of section 4511.19 of the

Revised Code, any ordinance prohibiting the operation of a vehicle

while under the influence of alcohol, a drug of abuse, or a

combination of them, or any ordinance substantially equivalent to

division (A) of section 4511.19 of the Revised Code prohibiting

the operation of a vehicle with a prohibited concentration of

alcohol, a controlled substance, or a metabolite of a controlled

substance in the whole blood, blood serum or plasma, breath, or

urine .......... 6 points

106793

106794

106795

106796

106797

106798

106799

106800

106801

(8) A violation of section 2913.03 of the Revised Code that

does not involve an aircraft or motorboat or any ordinance

prohibiting the operation of a vehicle without the consent of the

owner .......... 6 points

106802

106803

106804

106805

(9) Any offense under the motor vehicle laws of this state

that is a felony, or any other felony in the commission of which a

motor vehicle was used .......... 6 points

106806

106807

106808

(10) A violation of division (B) of section 4511.19 of the

Revised Code or any ordinance substantially equivalent to that

division prohibiting the operation of a vehicle with a prohibited

concentration of alcohol in the whole blood, blood serum or

plasma, breath, or urine .......... 4 points

106809

106810

106811

106812

106813

(11) A violation of section 4511.20 of the Revised Code or

any ordinance prohibiting the operation of a motor vehicle in

willful or wanton disregard of the safety of persons or property

.......... 4 points

106814

106815

106816

106817

(12) A violation of any law or ordinance pertaining to speed: 106818
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(a) Notwithstanding divisions (C)(12)(b) and (c) of this

section, when the speed exceeds the lawful speed limit by thirty

miles per hour or more .......... 4 points

106819

106820

106821

(b) When the speed exceeds the lawful speed limit of

fifty-five miles per hour or more by more than ten miles per hour

.......... 2 points

106822

106823

106824

(c) When the speed exceeds the lawful speed limit of less

than fifty-five miles per hour by more than five miles per hour

.......... 2 points

106825

106826

106827

(d) When the speed does not exceed the amounts set forth in

divisions (C)(12)(a), (b), or (c) of this section .......... 0

points

106828

106829

106830

(13) Operating a motor vehicle in violation of a restriction

imposed by the registrar .......... 2 points

106831

106832

(14) A violation of section 4510.11, 4510.111, 4510.16, or

4510.21 of the Revised Code or any ordinance prohibiting the

operation of a motor vehicle while the driver's or commercial

driver's license is under suspension .......... 2 points

106833

106834

106835

106836

(15) With the exception of violations under section 4510.12

of the Revised Code where no points shall be assessed, all other

moving violations reported under this section .......... 2 points

106837

106838

106839

(D) Upon receiving notification from the proper court,

including a United States district court that has jurisdiction

within this state, the bureau shall delete any points entered for

a bond forfeiture if the driver is acquitted of the offense for

which bond was posted.

106840

106841

106842

106843

106844

(E) If a person is convicted of or forfeits bail for two or

more offenses arising out of the same facts and points are

chargeable for each of the offenses, points shall be charged for

only the conviction or bond forfeiture for which the greater

106845

106846

106847

106848
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number of points is chargeable, and, if the number of points

chargeable for each offense is equal, only one offense shall be

recorded, and points shall be charged only for that offense.

106849

106850

106851

Sec. 4510.037. (A) When the registrar of motor vehicles

determines that the total points charged against any person under

section 4510.036 of the Revised Code exceed five, the registrar

shall send a warning letter to the person at the person's last

known address by regular mail. The warning letter shall list the

reported violations that are the basis of the points charged, list

the number of points charged for each violation, and outline the

suspension provisions of this section.

106852

106853

106854

106855

106856

106857

106858

106859

(B) When the registrar determines that the total points

charged against any person under section 4510.036 of the Revised

Code within any two-year period beginning on the date of the first

conviction within the two-year period is equal to twelve or more,

the registrar shall send a written notice to the person at the

person's last known address by regular mail. The notice shall list

the reported violations that are the basis of the points charged,

list the number of points charged for each violation, and state

that, because the total number of points charged against the

person within the applicable two-year period is equal to twelve or

more, the registrar is imposing a class D suspension of the

person's driver's or commercial driver's license or permit or

nonresident operating privileges for the period of time specified

in division (B)(4) of section 4510.02 of the Revised Code. The

notice also shall state that the suspension is effective on the

twentieth day after the mailing of the notice, unless the person

files a petition appealing the determination and suspension in the

municipal court, county court, or, if the person is under the age

of eighteen, the juvenile division of the court of common pleas in

whose jurisdiction the person resides or, if the person is not a

resident of this state, in the Franklin county municipal court or

106860

106861

106862

106863

106864

106865

106866

106867

106868

106869

106870

106871

106872

106873

106874

106875

106876

106877

106878

106879

106880
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juvenile division of the Franklin county court of common pleas. By

filing the appeal of the determination and suspension, the person

agrees to pay the cost of the proceedings in the appeal of the

determination and suspension and alleges that the person can show

cause why the person's driver's or commercial driver's license or

permit or nonresident operating privileges should not be

suspended.

106881

106882

106883

106884

106885

106886

106887

(C)(1) Any person against whom at least two but less than

twelve points have been charged under section 4510.036 of the

Revised Code may enroll in a course of remedial driving

instruction that is approved by the director of public safety.

Upon the person's completion of an approved course of remedial

driving instruction, the person may apply to the registrar on a

form prescribed by the registrar for a credit of two points on the

person's driving record. Upon receipt of the application and proof

of completion of the approved remedial driving course, the

registrar shall approve the two-point credit. The registrar shall

not approve any credits for a person who completes an approved

course of remedial driving instruction pursuant to a judge's order

under section 4510.02 of the Revised Code.

106888

106889

106890

106891

106892

106893

106894

106895

106896

106897

106898

106899

106900

(2) In any three-year period, the registrar shall approve

only one two-point credit on a person's driving record under

division (C)(1) of this section. The registrar shall approve not

more than five two-point credits on a person's driving record

under division (C)(1) of this section during that person's

lifetime.

106901

106902

106903

106904

106905

106906

(D) When a judge of a court of record suspends a person's

driver's or commercial driver's license or permit or nonresident

operating privilege and charges points against the person under

section 4510.036 of the Revised Code for the offense that resulted

in the suspension, the registrar shall credit that period of

suspension against the time of any subsequent suspension imposed

106907

106908

106909

106910

106911

106912
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under this section for which those points were used to impose the

subsequent suspension. When a United States district court that

has jurisdiction within this state suspends a person's driver's or

commercial driver's license or permit or nonresident operating

privileges pursuant to the "Assimilative Crimes Act," 102 Stat.

4381 (1988), 18 U.S.C.A. 13, as amended, the district court

prepares an abstract pursuant to section 4510.031 of the Revised

Code, and the district court charges points against the person

under section 4510.036 of the Revised Code for the offense that

resulted in the suspension, the registrar shall credit the period

of suspension imposed by the district court against the time of

any subsequent suspension imposed under this section for which the

points were used to impose the subsequent suspension.

106913

106914

106915

106916

106917

106918

106919

106920

106921

106922

106923

106924

106925

(E) The registrar, upon the written request of a licensee who

files a petition under division (B) of this section, shall furnish

the licensee a certified copy of the registrar's record of the

convictions and bond forfeitures of the person. This record shall

include the name, address, and date of birth of the licensee; the

name of the court in which each conviction or bail forfeiture took

place; the nature of the offense that was the basis of the

conviction or bond forfeiture; and any other information that the

registrar considers necessary. If the record indicates that twelve

points or more have been charged against the person within a

two-year period, it is prima-facie evidence that the person is a

repeat traffic offender, and the registrar shall suspend the

person's driver's or commercial driver's license or permit or

nonresident operating privilege pursuant to division (B) of this

section.

106926

106927

106928

106929

106930

106931

106932

106933

106934

106935

106936

106937

106938

106939

106940

In hearing the petition and determining whether the person

filing the petition has shown cause why the person's driver's or

commercial driver's license or permit or nonresident operating

privilege should not be suspended, the court shall decide the

106941

106942

106943

106944
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issue on the record certified by the registrar and any additional

relevant, competent, and material evidence that either the

registrar or the person whose license is sought to be suspended

submits.

106945

106946

106947

106948

(F) If a petition is filed under division (B) of this section

in a county court, the prosecuting attorney of the county in which

the case is pending shall represent the registrar in the

proceedings, except that, if the petitioner resides in a municipal

corporation within the jurisdiction of the county court, the city

director of law, village solicitor, or other chief legal officer

of the municipal corporation shall represent the registrar in the

proceedings. If a petition is filed under division (B) of this

section in a municipal court, the registrar shall be represented

in the resulting proceedings as provided in section 1901.34 of the

Revised Code.

106949

106950

106951

106952

106953

106954

106955

106956

106957

106958

106959

(G) If the court determines from the evidence submitted that

a person who filed a petition under division (B) of this section

has failed to show cause why the person's driver's or commercial

driver's license or permit or nonresident operating privileges

should not be suspended, the court shall assess against the person

the cost of the proceedings in the appeal of the determination and

suspension and shall impose the applicable suspension under this

section or suspend all or a portion of the suspension and impose

any conditions upon the person that the court considers proper or

impose upon the person a community control sanction sentence the

person to a prison term or jail term and place the person on

probation pursuant to section 2929.15 or 2929.25 2929.19 of the

Revised Code. If the court determines from the evidence submitted

that a person who filed a petition under division (B) of this

section has shown cause why the person's driver's or commercial

driver's license or permit or nonresident operating privileges

should not be suspended, the costs of the appeal proceeding shall

106960

106961

106962

106963

106964

106965

106966

106967

106968

106969

106970

106971

106972

106973

106974

106975

106976
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be paid out of the county treasury of the county in which the

proceedings were held.

106977

106978

(H) Any person whose driver's or commercial driver's license

or permit or nonresident operating privileges are suspended under

this section is not entitled to apply for or receive a new

driver's or commercial driver's license or permit or to request or

be granted nonresident operating privileges during the effective

period of the suspension.

106979

106980

106981

106982

106983

106984

(I) Upon the termination of any suspension or other penalty

imposed under this section involving the surrender of license or

permit and upon the request of the person whose license or permit

was suspended or surrendered, the registrar shall return the

license or permit to the person upon determining that the person

has complied with all provisions of section 4510.038 of the

Revised Code or, if the registrar destroyed the license or permit

pursuant to section 4510.52 of the Revised Code, shall reissue the

person's license or permit.

106985

106986

106987

106988

106989

106990

106991

106992

106993

(J) Any person whose driver's or commercial driver's license

or permit or nonresident operating privileges are suspended as a

repeat traffic offender under this section and who, during the

suspension, operates any motor vehicle upon any public roads and

highways is guilty of driving under a twelve-point suspension, a

misdemeanor of the first degree. The court shall sentence the

offender to a minimum term of three days in jail. No court shall

suspend the first three days of jail time imposed pursuant to this

division.

106994

106995

106996

106997

106998

106999

107000

107001

107002

(K) The registrar, in accordance with specific statutory

authority, may suspend the privilege of driving a motor vehicle on

the public roads and highways of this state that is granted to

nonresidents by section 4507.04 of the Revised Code.

107003

107004

107005

107006

(L)(1) Except as provided in division (L)(2) of this section, 107007
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any course of remedial driving instruction the director of public

safety approves under this section shall require its students to

attend at least fifty per cent of the course in person and the

director shall not approve any course of remedial driving

instruction that permits its students to take more than fifty per

cent of the course in any other manner, including via video

teleconferencing or the internet.

107008

107009

107010

107011

107012

107013

107014

(2) The director may approve a course of remedial instruction

that permits students to take the entire course via video

teleconferencing or the internet. In accordance with division (C)

of this section, upon receiving an application with a certificate

or other proof of completion of a course approved under this

division, the registrar shall approve the two-point reduction.

107015

107016

107017

107018

107019

107020

Sec. 4510.07. The court imposing a sentence upon an offender

for any violation of a municipal ordinance that is substantially

equivalent to a violation of section 2903.06 or 2907.24 of the

Revised Code or for any violation of a municipal OVI ordinance

also shall impose a suspension of the offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege from the

range as specified in division (B) of section 4510.02 of the

Revised Code that is equivalent in length to the suspension

required for a violation of section 2903.06 or 2907.24 or division

(A) or (B) of section 4511.19 of the Revised Code under similar

circumstances.

107021

107022

107023

107024

107025

107026

107027

107028

107029

107030

107031

107032

Sec. 4510.10. (A) As used in this section, "reinstatement

fees" means the fees that are required under section 4507.1612,

4507.45, 4509.101, 4509.81, 4511.191, 4511.951, or any other

provision of the Revised Code, or under a schedule established by

the bureau of motor vehicles, in order to reinstate a driver's or

commercial driver's license or permit or nonresident operating

107033

107034

107035

107036

107037

107038
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privilege of an offender under a suspension. 107039

(B) Reinstatement fees are those fees that compensate the

bureau of motor vehicles for suspensions, cancellations, or

disqualifications of a person's driving privileges and to

compensate the bureau and other agencies in their administration

of programs intended to reduce and eliminate threats to public

safety through education, treatment, and other activities. The

registrar of motor vehicles shall not reinstate a driver's or

commercial driver's license or permit or nonresident operating

privilege of a person until the person has paid all reinstatement

fees and has complied with all conditions for each suspension,

cancellation, or disqualification incurred by that person.

107040

107041

107042

107043

107044

107045

107046

107047

107048

107049

107050

(C) When a municipal court or county court determines in a

pending case involving an offender that the offender cannot

reasonably pay reinstatement fees due and owing by the offender

relative to one or more suspensions that have been or will be

imposed by the bureau of motor vehicles or by a court of this

state, the court, by order, may undertake an installment payment

plan or a payment extension plan for the payment of reinstatement

fees due and owing to the bureau in that pending case. The court

shall establish an installment payment plan or a payment extension

plan under this division in accordance with the requirements of

divisions (D)(1) and (2) of this section.

107051

107052

107053

107054

107055

107056

107057

107058

107059

107060

107061

(D) Independent of the provisions of division (C) of this

section, an offender who cannot reasonably pay reinstatement fees

due and owing by the offender relative to a suspension that has

been imposed on the offender may file a petition in the municipal

court, county court, or, if the person is under the age of

eighteen, the juvenile division of the court of common pleas in

whose jurisdiction the person resides or, if the person is not a

resident of this state, in the Franklin county municipal court or

107062

107063

107064

107065

107066

107067

107068

107069
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juvenile division of the Franklin county court of common pleas for

an order that does either of the following, in order of

preference:

107070

107071

107072

(1) Establishes a reasonable payment plan of not less than

fifty dollars per month, to be paid by the offender to the

registrar of motor vehicles or an eligible deputy registrar, in

all succeeding months until all reinstatement fees required of the

offender are paid in full. If the person is making payments to a

deputy registrar, the deputy registrar shall collect a service fee

of ten dollars each time the deputy registrar collects a payment

to compensate the deputy registrar for services performed under

this section. The deputy registrar shall retain eight dollars of

the service fee and shall transmit the reinstatement payments,

plus two dollars of each service fee, to the registrar in the

manner the registrar shall determine.

107073

107074

107075

107076

107077

107078

107079

107080

107081

107082

107083

107084

(2) If the offender, but for the payment of the reinstatement

fees, otherwise would be entitled to operate a vehicle in this

state or to obtain reinstatement of the offender's operating

privileges, permits the offender to operate a motor vehicle, as

authorized by the court, until a future date upon which date all

reinstatement fees must be paid in full. A payment extension

granted under this division shall not exceed one hundred eighty

days, and any operating privileges granted under this division

shall be solely for the purpose of permitting the offender

occupational or "family necessity" privileges in order to enable

the offender to reasonably acquire the delinquent reinstatement

fees due and owing.

107085

107086

107087

107088

107089

107090

107091

107092

107093

107094

107095

107096

(E) If a municipal court, county court, or juvenile division

enters an order of the type described in division (C) or division

(D)(1) or (2) of this section, the court, at any time after the

issuance of the order, may determine that a change of

circumstances has occurred and may amend the order as justice

107097

107098

107099

107100

107101
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requires, provided that the amended order also shall be an order

that is permitted under division (C) or division (D)(1) or (2) of

this section.

107102

107103

107104

(F) If a court enters an order of the type described in

division (C), (D)(1), (D)(2), or (E) of this section, during the

pendency of the order, the offender in relation to whom it applies

is not subject to prosecution for failing to pay the reinstatement

fees covered by the order.

107105

107106

107107

107108

107109

(G) In addition to divisions (A) to (F) of this section, the

registrar, with the approval of the director of public safety and

in accordance with Chapter 119. of the Revised Code, may adopt

rules that permit a person to pay reinstatement fees in

installments in accordance with this division. The rules may

contain any of the following provisions:

107110

107111

107112

107113

107114

107115

(1) A schedule establishing a minimum monthly payment amount; 107116

(2) If the person otherwise would have valid driving

privileges but for the payment of the reinstatement fees, the

registrar may record the person's driving privileges as "valid" so

long as the person's installments are current.

107117

107118

107119

107120

(3) If the person's installments are not current, the

registrar may record the person's driving privileges as

"suspended" or "failure to reinstate," as appropriate.

107121

107122

107123

(4) Any other provision the registrar reasonably may

prescribe.

107124

107125

(H) Reinstatement fees are debts that may be discharged in

bankruptcy.

107126

107127

Sec. 4510.11. (A) Except as provided in division (B) of this

section and in sections 4510.111 and 4510.16 of the Revised Code,

no person whose driver's or commercial driver's license or permit

or nonresident operating privilege has been suspended under any

107128

107129

107130

107131
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provision of the Revised Code, other than Chapter 4509. of the

Revised Code, or under any applicable law in any other

jurisdiction in which the person's license or permit was issued,

shall operate any motor vehicle upon the public roads and highways

or upon any public or private property used by the public for

purposes of vehicular travel or parking within this state during

the period of suspension unless the person is granted limited

driving privileges and is operating the vehicle in accordance with

the terms of the limited driving privileges.

107132

107133

107134

107135

107136

107137

107138

107139

107140

(B) No person shall operate any motor vehicle upon a highway

or any public or private property used by the public for purposes

of vehicular travel or parking in this state in violation of any

restriction of the person's driver's or commercial driver's

license or permit imposed under division (D) of section 4506.10 or

under section 4507.14 of the Revised Code.

107141

107142

107143

107144

107145

107146

(C) Upon the request or motion of the prosecuting authority,

a noncertified copy of the law enforcement automated data system

report or a noncertified copy of a record of the registrar of

motor vehicles that shows the name, date of birth, and social

security number of a person charged with a violation of division

(A) or (B) of this section may be admitted into evidence as

prima-facie evidence that the license of the person was under

suspension at the time of the alleged violation of division (A) of

this section or the person operated a motor vehicle in violation

of a restriction at the time of the alleged violation of division

(B) of this section. The person charged with a violation of

division (A) or (B) of this section may offer evidence to rebut

this prima-facie evidence.

107147

107148

107149

107150

107151

107152

107153

107154

107155

107156

107157

107158

107159

(D)(1) Whoever violates division (A) or (B) of this section

is guilty of a misdemeanor of the first degree. The court may

impose upon the offender a class seven suspension of the

107160

107161

107162
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offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege from the range specified in division (A)(7) of

section 4510.02 of the Revised Code.

107163

107164

107165

107166

(2)(a) Except as provided in division (D)(2)(b) or (c) of

this section, the court, in addition to any other penalty that it

imposes on the offender and if the vehicle is registered in the

offender's name and if, within three years of the offense, the

offender previously has been convicted of or pleaded guilty to one

violation of this section or section 4510.111 or 4510.16 of the

Revised Code, or a substantially equivalent municipal ordinance,

the court, in addition to or independent of any other sentence

that it imposes upon the offender, may order the immobilization of

the vehicle involved in the offense for thirty days and the

impoundment of that vehicle's license plates for thirty days in

accordance with section 4503.233 of the Revised Code.

107167

107168

107169

107170

107171

107172

107173

107174

107175

107176

107177

107178

(b) If the vehicle is registered in the offender's name and

if, within three years of the offense, the offender previously has

been convicted of or pleaded guilty to two violations of this

section, or any combination of two violations of this section or

section 4510.111 or 4510.16 of the Revised Code, or of a

substantially similar municipal ordinance, the court, in addition

to any other sentence that it imposes on the offender, may order

the immobilization of the vehicle involved in the offense for

sixty days and the impoundment of that vehicle's license plates

for sixty days in accordance with section 4503.233 of the Revised

Code.

107179

107180

107181

107182

107183

107184

107185

107186

107187

107188

107189

(c) If the vehicle is registered in the offender's name and

if, within three years of the offense, the offender previously has

been convicted of or pleaded guilty to three or more violations of

this section, or any combination of three or more violations of

this section or section 4510.111 or 4510.16 of the Revised Code,

107190

107191

107192

107193

107194
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or of a substantially similar municipal ordinance, the court, in

addition to any other sentence that it imposes on the offender,

may order the criminal forfeiture of the vehicle involved in the

offense to the state.

107195

107196

107197

107198

(E) Any order for immobilization and impoundment under this

section shall be issued and enforced under sections 4503.233 and

4507.02 of the Revised Code, as applicable. The court shall not

release a vehicle from immobilization ordered under this section

unless the court is presented with current proof of financial

responsibility with respect to that vehicle.

107199

107200

107201

107202

107203

107204

(F) Any order of criminal forfeiture under this section shall

be issued and enforced under section 4503.234 of the Revised Code.

Upon receipt of the copy of the order from the court, neither the

registrar of motor vehicles nor a deputy registrar shall accept

any application for the registration or transfer of registration

of any motor vehicle owned or leased by the person named in the

declaration of forfeiture. The period of registration denial shall

be five years after the date of the order, unless, during that

period, the court having jurisdiction of the offense that led to

the order terminates the forfeiture and notifies the registrar of

the termination. The registrar then shall take necessary measures

to permit the person to register a vehicle owned or leased by the

person or to transfer registration of the vehicle.

107205

107206

107207

107208

107209

107210

107211

107212

107213

107214

107215

107216

107217

(G) The offender shall provide the court with proof of

financial responsibility as defined in section 4509.01 of the

Revised Code. If the offender fails to provide that proof of

financial responsibility, then, in addition to any other penalties

provided by law, the court may order restitution pursuant to

section 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the vehicle before, during, or

107218

107219

107220

107221

107222

107223

107224

107225

107226
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after committing the offense for which the offender is sentenced

under this section.

107227

107228

Sec. 4510.111. (A) No person shall operate any motor vehicle

upon a highway or any public or private property used by the

public for purposes of vehicular travel or parking in this state

whose driver's or commercial driver's license has been suspended

pursuant to section 2151.354, 2151.87, 2935.27, 3123.58, 4301.99,

4510.032, 4510.22, or 4510.33 of the Revised Code.

107229

107230

107231

107232

107233

107234

(B) Upon the request or motion of the prosecuting authority,

a noncertified copy of the law enforcement automated data system

report or a noncertified copy of a record of the registrar of

motor vehicles that shows the name, date of birth, and social

security number of a person charged with a violation of division

(A) of this section may be admitted into evidence as prima-facie

evidence that the license of the person was under suspension at

the time of the alleged violation of division (A) of this section.

The person charged with a violation of division (A) of this

section may offer evidence to rebut this prima-facie evidence.

107235

107236

107237

107238

107239

107240

107241

107242

107243

107244

(C) Whoever violates division (A) of this section is guilty

of driving under suspension, and shall be punished as provided in

division (C)(1) or (2) of this section.

107245

107246

107247

(1) Except as otherwise provided in division (C)(2) of this

section, the offense is an unclassified misdemeanor. The offender

shall be sentenced pursuant to sections 2929.21 to 2929.28 Chapter

2929. of the Revised Code, except that the offender shall not be

sentenced to a jail term; the offender shall not be sentenced to a

community residential sanction pursuant to section 2929.26 of the

Revised Code; notwithstanding division (A)(2)(a) of section

2929.28 2929.14 of the Revised Code, the offender may be fined up

to one thousand dollars; and, notwithstanding division (A)(3) of

section 2929.27 of the Revised Code, the offender may be ordered

107248

107249

107250

107251

107252

107253

107254

107255

107256

107257
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pursuant to division (C) of that section 2929.19 of the Revised

Code to serve a term of community service of up to five hundred

hours as a condition of probation. The failure of an offender to

complete a term of community service imposed by the court may be

punished as indirect criminal contempt under division (A) of

section 2705.02 of the Revised Code that may be filed in the

underlying case.

107258

107259

107260

107261

107262

107263

107264

(2) If, within three years of the offense, the offender

previously was convicted of or pleaded guilty to two or more

violations of division (A) of this section, or any combination of

two or more violations of division (A) of this section or section

4510.11 or 4510.16 of the Revised Code, or a substantially

equivalent municipal ordinance, the offense is a misdemeanor of

the fourth degree, and the offender shall provide the court with

proof of financial responsibility as defined in section 4509.01 of

the Revised Code. If the offender fails to provide that proof of

financial responsibility, then in addition to any other penalties

provided by law, the court may order restitution pursuant to

section 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the vehicle before, during, or

after committing the offense for which the offender is sentenced

under this section.

107265

107266

107267

107268

107269

107270

107271

107272

107273

107274

107275

107276

107277

107278

107279

107280

107281

Sec. 4510.12. (A)(1) No person, except those expressly

exempted under sections 4507.03, 4507.04, and 4507.05 of the

Revised Code, shall operate any motor vehicle upon a public road

or highway or any public or private property used by the public

for purposes of vehicular travel or parking in this state unless

the person has a valid driver's license issued under Chapter 4507.

of the Revised Code or a commercial driver's license issued under

Chapter 4506. of the Revised Code.

107282

107283

107284

107285

107286

107287

107288

107289
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(2) No person, except a person expressly exempted under

sections 4507.03, 4507.04, and 4507.05 of the Revised Code, shall

operate any motorcycle upon a public road or highway or any public

or private property used by the public for purposes of vehicular

travel or parking in this state unless the person has a valid

license as a motorcycle operator that was issued upon application

by the registrar of motor vehicles under Chapter 4507. of the

Revised Code. The license shall be in the form of an endorsement,

as determined by the registrar, upon a driver's or commercial

driver's license, if the person has a valid license to operate a

motor vehicle or commercial motor vehicle, or in the form of a

restricted license as provided in section 4507.14 of the Revised

Code, if the person does not have a valid license to operate a

motor vehicle or commercial motor vehicle.

107290

107291

107292

107293

107294

107295

107296

107297

107298

107299

107300

107301

107302

107303

(B) Upon the request or motion of the prosecuting authority,

a noncertified copy of the law enforcement automated data system

report or a noncertified copy of a record of the registrar of

motor vehicles that shows the name, date of birth, and social

security number of a person charged with a violation of division

(A)(1) or (2) of this section may be admitted into evidence as

prima-facie evidence that the person did not have either a valid

driver's or commercial driver's license at the time of the alleged

violation of division (A)(1) of this section or a valid license as

a motorcycle operator either in the form of an endorsement upon a

driver's or commercial driver's license or a restricted license at

the time of the alleged violation of division (A)(2) of this

section. The person charged with a violation of division (A)(1) or

(2) of this section may offer evidence to rebut this prima-facie

evidence.

107304

107305

107306

107307

107308

107309

107310

107311

107312

107313

107314

107315

107316

107317

107318

(C) Whoever violates this section is guilty of operating a

motor vehicle or motorcycle without a valid license and shall be

punished as follows:

107319

107320

107321
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(1) If the trier of fact finds that the offender never has

held a valid driver's or commercial driver's license issued by

this state or any other jurisdiction, or, in a case involving the

operation of a motorcycle by the offender, if the offender has

never held a valid license as a motorcycle operator, either in the

form of an endorsement upon a driver's or commercial driver's

license or in the form of a restricted license, except as

otherwise provided in this division, the offense is an

unclassified misdemeanor. When the offense is an unclassified

misdemeanor, the offender shall be sentenced pursuant to sections

2929.21 to 2929.28 Chapter 2929. of the Revised Code, except that

the offender shall not be sentenced to a jail term; the offender

shall not be sentenced to a community residential sanction

pursuant to section 2929.26 of the Revised Code; notwithstanding

division (A)(2)(a) of section 2929.28 2929.14 of the Revised Code,

the offender may be fined up to one thousand dollars; and,

notwithstanding division (A)(3) of section 2929.27 of the Revised

Code, the offender may be ordered pursuant to division (C) of that

section 2929.19 of the Revised Code to serve a term of community

service of up to five hundred hours as a condition of probation.

The failure of an offender to complete a term of community service

imposed by the court may be punished as indirect criminal contempt

under division (A) of section 2705.02 of the Revised Code that may

be filed in the underlying case. If the offender previously has

been convicted of or pleaded guilty to any violation of this

section or a substantially equivalent municipal ordinance, the

offense is a misdemeanor of the first degree.

107322

107323

107324

107325

107326

107327

107328

107329

107330

107331

107332

107333

107334

107335

107336

107337

107338

107339

107340

107341

107342

107343

107344

107345

107346

107347

107348

(2) If the offender's driver's or commercial driver's license

or permit or, in a case involving the operation of a motorcycle by

the offender, the offender's driver's or commercial driver's

license bearing the motorcycle endorsement or the offender's

restricted license was expired at the time of the offense, except

as otherwise provided in this division, the offense is a minor

107349

107350

107351

107352

107353

107354
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misdemeanor. If, within three years of the offense, the offender

previously has been convicted of or pleaded guilty to two or more

violations of this section or a substantially equivalent municipal

ordinance, the offense is a misdemeanor of the first degree.

107355

107356

107357

107358

(D) The court shall not impose a license suspension for a

first violation of this section or if more than three years have

passed since the offender's last violation of this section or a

substantially equivalent municipal ordinance.

107359

107360

107361

107362

(E) If the offender is sentenced under division (C)(2) of

this section, if within three years of the offense the offender

previously was convicted of or pleaded guilty to one or more

violations of this section or a substantially equivalent municipal

ordinance, and if the offender's license was expired for more than

six months at the time of the offense, the court may impose a

class seven suspension of the offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege from the

range specified in division (A)(7) of section 4510.02 of the

Revised Code.

107363

107364

107365

107366

107367

107368

107369

107370

107371

107372

107373

Sec. 4510.13. (A)(1) Divisions (A)(2) to (9) of this section

apply to a judge or mayor regarding the suspension of, or the

grant of limited driving privileges during a suspension of, an

offender's driver's or commercial driver's license or permit or

nonresident operating privilege imposed under division (G) or (H)

of section 4511.19 of the Revised Code, under division (B) or (C)

of section 4511.191 of the Revised Code, or under section 4510.07

of the Revised Code for a conviction of a violation of a municipal

OVI ordinance.

107374

107375

107376

107377

107378

107379

107380

107381

107382

(2) No judge or mayor shall suspend the following portions of

the suspension of an offender's driver's or commercial driver's

license or permit or nonresident operating privilege imposed under

107383

107384

107385
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division (G) or (H) of section 4511.19 of the Revised Code or

under section 4510.07 of the Revised Code for a conviction of a

violation of a municipal OVI ordinance, provided that division

(A)(2) of this section does not limit a court or mayor in

crediting any period of suspension imposed pursuant to division

(B) or (C) of section 4511.191 of the Revised Code against any

time of judicial suspension imposed pursuant to section 4511.19 or

4510.07 of the Revised Code, as described in divisions (B)(2) and

(C)(2) of section 4511.191 of the Revised Code:

107386

107387

107388

107389

107390

107391

107392

107393

107394

(a) The first six months of a suspension imposed under

division (G)(1)(a) of section 4511.19 of the Revised Code or of a

comparable length suspension imposed under section 4510.07 of the

Revised Code;

107395

107396

107397

107398

(b) The first year of a suspension imposed under division

(G)(1)(b) or (c) of section 4511.19 of the Revised Code or of a

comparable length suspension imposed under section 4510.07 of the

Revised Code;

107399

107400

107401

107402

(c) The first three years of a suspension imposed under

division (G)(1)(d) or (e) of section 4511.19 of the Revised Code

or of a comparable length suspension imposed under section 4510.07

of the Revised Code;

107403

107404

107405

107406

(d) The first sixty days of a suspension imposed under

division (H) of section 4511.19 of the Revised Code or of a

comparable length suspension imposed under section 4510.07 of the

Revised Code.

107407

107408

107409

107410

(3) No judge or mayor shall grant limited driving privileges

to an offender whose driver's or commercial driver's license or

permit or nonresident operating privilege has been suspended under

division (G) or (H) of section 4511.19 of the Revised Code, under

division (C) of section 4511.191 of the Revised Code, or under

section 4510.07 of the Revised Code for a municipal OVI conviction

107411

107412

107413

107414

107415

107416
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if the offender, within the preceding ten years, has been

convicted of or pleaded guilty to three or more violations of one

or more of the Revised Code sections, municipal ordinances,

statutes of the United States or another state, or municipal

ordinances of a municipal corporation of another state that are

identified in divisions (G)(2)(b) to (h) of as equivalent offenses

as defined in section 2919.22 4511.181 of the Revised Code except

for violations of section 1547.11 of the Revised Code or any

substantially similar provision of law.

107417

107418

107419

107420

107421

107422

107423

107424

107425

Additionally, no judge or mayor shall grant limited driving

privileges to an offender whose driver's or commercial driver's

license or permit or nonresident operating privilege has been

suspended under division (B) of section 4511.191 of the Revised

Code if the offender, within the preceding ten years, has refused

three previous requests to consent to a chemical test of the

person's whole blood, blood serum or plasma, breath, or urine to

determine its alcohol content.

107426

107427

107428

107429

107430

107431

107432

107433

(4) No judge or mayor shall grant limited driving privileges

for employment as a driver of commercial motor vehicles to an

offender whose driver's or commercial driver's license or permit

or nonresident operating privilege has been suspended under

division (G) or (H) of section 4511.19 of the Revised Code, under

division (B) or (C) of section 4511.191 of the Revised Code, or

under section 4510.07 of the Revised Code for a municipal OVI

conviction if the offender is disqualified from operating a

commercial motor vehicle, or whose license or permit has been

suspended, under section 3123.58 or 4506.16 of the Revised Code.

107434

107435

107436

107437

107438

107439

107440

107441

107442

107443

(5) No judge or mayor shall grant limited driving privileges

to an offender whose driver's or commercial driver's license or

permit or nonresident operating privilege has been suspended under

division (G) or (H) of section 4511.19 of the Revised Code, under

division (C) of section 4511.191 of the Revised Code, or under

107444

107445

107446

107447

107448
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section 4510.07 of the Revised Code for a conviction of a

violation of a municipal OVI ordinance during any of the following

periods of time:

107449

107450

107451

(a) The first fifteen days of a suspension imposed under

division (G)(1)(a) of section 4511.19 of the Revised Code or a

comparable length suspension imposed under section 4510.07 of the

Revised Code, or of a suspension imposed under division (C)(1)(a)

of section 4511.191 of the Revised Code. On or after the sixteenth

day of the suspension, the court may grant limited driving

privileges, but the court may require that the offender shall not

exercise the privileges unless the vehicles the offender operates

are equipped with immobilizing or disabling devices that monitor

the offender's alcohol consumption or any other type of

immobilizing or disabling devices, except as provided in division

(C) of section 4510.43 of the Revised Code.

107452

107453

107454

107455

107456

107457

107458

107459

107460

107461

107462

107463

(b) The first forty-five days of a suspension imposed under

division (C)(1)(b) of section 4511.191 of the Revised Code. On or

after the forty-sixth day of suspension, the court may grant

limited driving privileges, but the court may require that the

offender shall not exercise the privileges unless the vehicles the

offender operates are equipped with immobilizing or disabling

devices that monitor the offender's alcohol consumption or any

other type of immobilizing or disabling devices, except as

provided in division (C) of section 4510.43 of the Revised Code.

107464

107465

107466

107467

107468

107469

107470

107471

107472

(c) The first sixty days of a suspension imposed under

division (H) of section 4511.19 of the Revised Code or a

comparable length suspension imposed under section 4510.07 of the

Revised Code.

107473

107474

107475

107476

(d) The first one hundred eighty days of a suspension imposed

under division (C)(1)(c) of section 4511.191 of the Revised Code.

On or after the one hundred eighty-first day of suspension, the

court may grant limited driving privileges, and either of the

107477

107478

107479

107480
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following applies: 107481

(i) If the underlying arrest is alcohol-related, the court

shall issue an order that, except as provided in division (C) of

section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are equipped

with a certified ignition interlock device.

107482

107483

107484

107485

107486

107487

(ii) If the underlying arrest is drug-related, the court in

its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

107488

107489

107490

107491

107492

107493

(e) The first forty-five days of a suspension imposed under

division (G)(1)(b) of section 4511.19 of the Revised Code or a

comparable length suspension imposed under section 4510.07 of the

Revised Code. On or after the forty-sixth day of the suspension,

the court may grant limited driving privileges, and either of the

following applies:

107494

107495

107496

107497

107498

107499

(i) If the underlying conviction is alcohol-related, the

court shall issue an order that, except as provided in division

(C) of section 4510.43 of the Revised Code, for the remainder of

the period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are equipped

with a certified ignition interlock device.

107500

107501

107502

107503

107504

107505

(ii) If the underlying conviction is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

107506

107507

107508

107509

107510

107511
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If a court grants limited driving privileges under division

(A)(5)(e) of this section, the court may issue an order

terminating an immobilization order issued pursuant to division

(G)(1)(b)(v) of section 4511.19 of the Revised Code to take effect

concurrently with the granting of limited driving privileges. The

court shall send notice of the termination of the immobilization

order to the registrar of motor vehicles.

107512

107513

107514

107515

107516

107517

107518

Upon receiving information that an offender violated any

condition imposed by the court at the time an immobilization order

was terminated under this section, the court may hold a hearing

and, in its discretion, issue an order reinstating the

immobilization order for the balance of the immobilization period

that remained when the court originally ordered the termination of

the immobilization order. The court may issue the order only upon

a showing of good cause that the offender violated any condition

imposed by the court. The court shall send notice of the

reinstatement of the immobilization order to the registrar.

107519

107520

107521

107522

107523

107524

107525

107526

107527

107528

(f) The first one hundred eighty days of a suspension imposed

under division (G)(1)(c) of section 4511.19 of the Revised Code or

a comparable length suspension imposed under section 4510.07 of

the Revised Code. On or after the one hundred eighty-first day of

the suspension, the court may grant limited driving privileges,

and either of the following applies:

107529

107530

107531

107532

107533

107534

(i) If the underlying conviction is alcohol-related, the

court shall issue an order that, except as provided in division

(C) of section 4510.43 of the Revised Code, for the remainder of

the period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are equipped

with a certified ignition interlock device.

107535

107536

107537

107538

107539

107540

(ii) If the underlying conviction is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

107541

107542

107543
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remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

107544

107545

107546

(g) The first three years of a suspension imposed under

division (G)(1)(d) or (e) of section 4511.19 of the Revised Code

or a comparable length suspension imposed under section 4510.07 of

the Revised Code, or of a suspension imposed under division

(C)(1)(d) of section 4511.191 of the Revised Code. On or after the

first three years of suspension, the court may grant limited

driving privileges, and either of the following applies:

107547

107548

107549

107550

107551

107552

107553

(i) If the underlying conviction is alcohol-related, the

court shall issue an order that, except as provided in division

(C) of section 4510.43 of the Revised Code, for the remainder of

the period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are equipped

with a certified ignition interlock device.

107554

107555

107556

107557

107558

107559

(ii) If the underlying conviction is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

107560

107561

107562

107563

107564

107565

(6) No judge or mayor shall grant limited driving privileges

to an offender whose driver's or commercial driver's license or

permit or nonresident operating privilege has been suspended under

division (B) of section 4511.191 of the Revised Code during any of

the following periods of time:

107566

107567

107568

107569

107570

(a) The first thirty days of suspension imposed under

division (B)(1)(a) of section 4511.191 of the Revised Code;

107571

107572

(b) The first ninety days of suspension imposed under

division (B)(1)(b) of section 4511.191 of the Revised Code;

107573

107574
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(c) The first year of suspension imposed under division

(B)(1)(c) of section 4511.191 of the Revised Code;

107575

107576

(d) The first three years of suspension imposed under

division (B)(1)(d) of section 4511.191 of the Revised Code.

107577

107578

(7) In any case in which a judge or mayor grants limited

driving privileges to an offender whose driver's or commercial

driver's license or permit or nonresident operating privilege has

been suspended under division (G)(1)(c), (d), or (e) of section

4511.19 of the Revised Code, under division (G)(1)(a) or (b) of

section 4511.19 of the Revised Code for a violation of division

(A)(1)(f), (g), (h), or (i) of that section, or under section

4510.07 of the Revised Code for a municipal OVI conviction for

which sentence would have been imposed under division

(G)(1)(a)(ii) or (G)(1)(b)(ii) or (G)(1)(c), (d), or (e) of

section 4511.19 of the Revised Code had the offender been charged

with and convicted of a violation of section 4511.19 of the

Revised Code instead of a violation of the municipal OVI

ordinance, the judge or mayor shall impose as a condition of the

privileges that the offender must display on the vehicle that is

driven subject to the privileges restricted license plates that

are issued under section 4503.231 of the Revised Code, except as

provided in division (B) of that section.

107579

107580

107581

107582

107583

107584

107585

107586

107587

107588

107589

107590

107591

107592

107593

107594

107595

107596

(8) In any case in which an offender is required by a court

under this section to operate a motor vehicle that is equipped

with a certified ignition interlock device and either the offender

commits an ignition interlock device violation as defined under

section 4510.46 of the Revised Code or the offender operates a

motor vehicle that is not equipped with a certified ignition

interlock device, the following applies:

107597

107598

107599

107600

107601

107602

107603

(a) If the offender was sentenced under division (G)(1)(a) or

(b) or division (H) of section 4511.19 of the Revised Code, on a

first instance the court may require the offender to wear a

107604

107605

107606
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monitor that provides continuous alcohol monitoring that is

remote. On a second instance, the court shall require the offender

to wear a monitor that provides continuous alcohol monitoring that

is remote for a minimum of forty days. On a third instance or

more, the court shall require the offender to wear a monitor that

provides continuous alcohol monitoring that is remote for a

minimum of sixty days.

107607

107608

107609

107610

107611

107612

107613

(b) If the offender was sentenced under division (G)(1)(c),

(d), or (e) of section 4511.19 of the Revised Code, on a first

instance the court shall require the offender to wear a monitor

that provides continuous alcohol monitoring that is remote for a

minimum of forty days. On a second instance or more, the court

shall require the offender to wear a monitor that provides

continuous alcohol monitoring that is remote for a minimum of

sixty days.

107614

107615

107616

107617

107618

107619

107620

107621

(c) The court may increase the period of suspension of the

offender's driver's or commercial driver's license or permit or

nonresident operating privilege from that originally imposed by

the court by a factor of two and may increase the period of time

during which the offender will be prohibited from exercising any

limited driving privileges granted to the offender unless the

vehicles the offender operates are equipped with a certified

ignition interlock device by a factor of two. The limitation under

division (E) of section 4510.46 of the Revised Code applies to an

increase under division (A)(8)(c) of this section.

107622

107623

107624

107625

107626

107627

107628

107629

107630

107631

(d) If the violation occurred within sixty days of the end of

the suspension of the offender's driver's or commercial driver's

license or permit or nonresident operating privilege and the court

does not impose an increase in the period of the suspension under

division (A)(8)(c) of this section, the court shall proceed as

follows:

107632

107633

107634

107635

107636

107637

(i) Issue an order extending the period of suspension and the 107638
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grant of limited driving privileges with a required certified

ignition interlock device so that the suspension terminates sixty

days from the date the offender committed that violation.

107639

107640

107641

(ii) For each violation subsequent to a violation for which

an extension was ordered under division (A)(8)(d)(i) of this

section, issue an order extending the period of suspension and the

grant of limited driving privileges with a required certified

ignition interlock device so that the suspension terminates sixty

days from the date the offender committed that violation.

107642

107643

107644

107645

107646

107647

The registrar of motor vehicles is prohibited from

reinstating an offender's license unless the applicable period of

suspension has been served and no ignition interlock device

violations have been committed within the sixty days prior to the

application for reinstatement.

107648

107649

107650

107651

107652

(9) At the time the court issues an order under this section

requiring an offender to use an ignition interlock device, the

court shall provide notice to the offender of each action the

court is authorized or required to take under division (A)(8) of

this section if the offender circumvents or tampers with the

device or in any case in which the court receives notice pursuant

to section 4510.46 of the Revised Code that a device prevented an

offender from starting a motor vehicle.

107653

107654

107655

107656

107657

107658

107659

107660

(10) In any case in which the court issues an order under

this section prohibiting an offender from exercising limited

driving privileges unless the vehicles the offender operates are

equipped with an immobilizing or disabling device, including a

certified ignition interlock device, or requires an offender to

wear a monitor that provides continuous alcohol monitoring that is

remote, the court shall impose an additional court cost of two

dollars and fifty cents upon the offender. The court shall not

waive the payment of the two dollars and fifty cents unless the

court determines that the offender is indigent and waives the

107661

107662

107663

107664

107665

107666

107667

107668

107669

107670
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payment of all court costs imposed upon the indigent offender. The

clerk of court shall transmit one hundred per cent of this

mandatory court cost collected during a month on or before the

twenty-third day of the following month to the state treasury to

be credited to the public safety - highway purposes fund created

under section 4501.06 of the Revised Code, to be used by the

department of public safety to cover costs associated with

maintaining the habitual OVI/OMWI offender registry created under

section 5502.10 of the Revised Code. In its discretion the court

may impose an additional court cost of two dollars and fifty cents

upon the offender. The clerk of court shall retain this

discretionary two dollar and fifty cent court cost, if imposed,

and shall deposit it in the court's special projects fund that is

established under division (E)(1) of section 2303.201, division

(B)(1) of section 1901.26, or division (B)(1) of section 1907.24

of the Revised Code.

107671

107672

107673

107674

107675

107676

107677

107678

107679

107680

107681

107682

107683

107684

107685

107686

(B) Any person whose driver's or commercial driver's license

or permit or nonresident operating privilege has been suspended

pursuant to section 4511.19 or 4511.191 of the Revised Code or

under section 4510.07 of the Revised Code for a violation of a

municipal OVI ordinance may file a petition for limited driving

privileges during the suspension. The person shall file the

petition in the court that has jurisdiction over the place of

arrest. Subject to division (A) of this section, the court may

grant the person limited driving privileges during the period

during which the suspension otherwise would be imposed. However,

the court shall not grant the privileges for employment as a

driver of a commercial motor vehicle to any person who is

disqualified from operating a commercial motor vehicle under

section 4506.16 of the Revised Code or during any of the periods

prescribed by division (A) of this section.

107687

107688

107689

107690

107691

107692

107693

107694

107695

107696

107697

107698

107699

107700

107701

(C)(1) After a driver's or commercial driver's license or 107702
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permit or nonresident operating privilege has been suspended

pursuant to section 2903.06, or 2903.08, division (A) of section

2903.11, 2907.24, or section 2921.331, 2923.02, 2929.02, 4511.19,

4511.251, 4549.02, 4549.021, or 5743.99 of the Revised Code, any

provision of Chapter 2925. of the Revised Code, or section 4510.07

of the Revised Code for a violation of a municipal OVI ordinance,

the judge of the court or mayor of the mayor's court that

suspended the license, permit, or privilege shall cause the

offender to deliver to the court the license or permit. The judge,

mayor, or clerk of the court or mayor's court shall forward to the

registrar the license or permit together with notice of the action

of the court.

107703

107704

107705

107706

107707

107708

107709

107710

107711

107712

107713

107714

(2) A suspension of a commercial driver's license under any

section or chapter identified in division (C)(1) of this section

shall be concurrent with any period of suspension or

disqualification under section 3123.58 or 4506.16 of the Revised

Code. No person who is disqualified for life from holding a

commercial driver's license under section 4506.16 of the Revised

Code shall be issued a driver's license under this chapter during

the period for which the commercial driver's license was suspended

under this section, and no person whose commercial driver's

license is suspended under any section or chapter identified in

division (C)(1) of this section shall be issued a driver's license

under Chapter 4507. of the Revised Code during the period of the

suspension.

107715

107716

107717

107718

107719

107720

107721

107722

107723

107724

107725

107726

107727

(3) No judge or mayor shall suspend any class one suspension,

or any portion of any class one suspension, imposed under section

2903.04, 2903.06, 2903.08, or 2921.331 of the Revised Code. No

judge or mayor shall suspend the first thirty days of any class

two, class three, class four, class five, or class six suspension

imposed under section 2903.06, or 2903.08, division (A) of section

2903.11, 2923.02, or section 2929.02 of the Revised Code.

107728

107729

107730

107731

107732

107733

107734
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(D) The judge of the court or mayor of the mayor's court

shall credit any time during which an offender was subject to an

administrative suspension of the offender's driver's or commercial

driver's license or permit or nonresident operating privilege

imposed pursuant to section 4511.191 or 4511.192 of the Revised

Code or a suspension imposed by a judge, referee, or mayor

pursuant to division (B)(1) or (2) of section 4511.196 of the

Revised Code against the time to be served under a related

suspension imposed pursuant to any section or chapter identified

in division (C)(1) of this section.

107735

107736

107737

107738

107739

107740

107741

107742

107743

107744

(E) The judge or mayor shall notify the bureau of motor

vehicles of any determinations made pursuant to this section and

of any suspension imposed pursuant to any section or chapter

identified in division (C)(1) of this section.

107745

107746

107747

107748

(F)(1) If a court issues an order under this section granting

limited driving privileges and requiring an offender to use an

immobilizing or disabling device, the order shall authorize the

offender during the specified period to operate a motor vehicle

only if it is equipped with such a device, except as provided in

division (C) of section 4510.43 of the Revised Code. The court

shall provide the offender with a copy of the order for purposes

of obtaining a restricted license and shall submit a copy of the

order to the registrar of motor vehicles.

107749

107750

107751

107752

107753

107754

107755

107756

107757

(2) An offender shall present to the registrar or to a deputy

registrar the copy of an immobilizing or disabling device order

issued under this section and a certificate affirming the

installation of an immobilizing or disabling device that is in a

form established by the director of public safety and that is

signed by the person who installed the device. Upon presentation

of the order and certificate to the registrar or a deputy

registrar, the registrar or deputy registrar shall issue the

offender a restricted license, unless the offender's driver's or

107758

107759

107760

107761

107762

107763

107764

107765

107766
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commercial driver's license or permit is suspended under any other

provision of law and limited driving privileges have not been

granted with regard to that suspension. A restricted license

issued under this division shall be identical to an Ohio driver's

license, except that it shall have printed on its face a statement

that the offender is prohibited from operating any motor vehicle

that is not equipped with an immobilizing or disabling device in

violation of the order.

107767

107768

107769

107770

107771

107772

107773

107774

(3)(a) No person who has been granted limited driving

privileges subject to an immobilizing or disabling device order

under this section shall operate a motor vehicle prior to

obtaining a restricted license. Any person who violates this

prohibition is subject to the penalties prescribed in section

4510.14 of the Revised Code.

107775

107776

107777

107778

107779

107780

(b) The offense established under division (F)(3)(a) of this

section is a strict liability offense and section 2901.20 of the

Revised Code does not apply.

107781

107782

107783

Sec. 4510.14. (A) No person whose driver's or commercial

driver's license or permit or nonresident operating privilege has

been suspended under section 4511.19, 4511.191, or 4511.196 of the

Revised Code or under section 4510.07 of the Revised Code for a

conviction of a violation of a municipal OVI ordinance shall

operate any motor vehicle upon the public roads or highways within

this state during the period of the suspension.

107784

107785

107786

107787

107788

107789

107790

(B) Whoever violates this section is guilty of driving under

OVI suspension. The court shall sentence the offender under

Chapter 2929. of the Revised Code, subject to the differences

authorized or required by this section.

107791

107792

107793

107794

(1) Except as otherwise provided in division (B)(2) or (3) of

this section, driving under OVI suspension is a misdemeanor of the

first degree. The court shall sentence the offender to all of the

107795

107796

107797
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following: 107798

(a) A mandatory jail term of three consecutive days. The

three-day term shall be imposed, unless, subject to division (C)

of this section, the court instead imposes a sentence of not less

than thirty consecutive days of house arrest with electronic

monitoring. A period of house arrest with electronic monitoring

imposed under this division shall not exceed six months. If the

court imposes a mandatory three-day jail term under this division,

the court may impose a jail term in addition to that term,

provided that in no case shall the cumulative jail term imposed

for the offense exceed six months.

107799

107800

107801

107802

107803

107804

107805

107806

107807

107808

(b) A fine of not less than two hundred fifty and not more

than one thousand dollars;

107809

107810

(c) A license suspension under division (E) of this section; 107811

(d) If the vehicle the offender was operating at the time of

the offense is registered in the offender's name, immobilization

for thirty days of the offender's vehicle and impoundment for

thirty days of the identification license plates of that vehicle.

The order for immobilization and impoundment shall be issued and

enforced in accordance with section 4503.233 of the Revised Code.

107812

107813

107814

107815

107816

107817

(2) If, within six years of the offense, the offender

previously has been convicted of or pleaded guilty to one

violation of this section or one equivalent offense, driving under

OVI suspension is a misdemeanor of the first degree. The court

shall sentence the offender to all of the following:

107818

107819

107820

107821

107822

(a) A mandatory jail term of ten consecutive days.

Notwithstanding the jail terms provided in sections 2929.21 to

2929.28 section 2929.14 of the Revised Code, the court may

sentence the offender to a longer jail term of not more than one

year. The ten-day mandatory jail term shall be imposed unless,

subject to division (C) of this section, the court instead imposes

107823

107824

107825

107826

107827

107828
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a sentence of not less than ninety consecutive days of house

arrest with electronic monitoring. The period of house arrest with

electronic monitoring shall not exceed one year.

107829

107830

107831

(b) Notwithstanding the fines provided for in Chapter 2929.

of the Revised Code, a fine of not less than five hundred and not

more than two thousand five hundred dollars;

107832

107833

107834

(c) A license suspension under division (E) of this section; 107835

(d) If the vehicle the offender was operating at the time of

the offense is registered in the offender's name, immobilization

of the offender's vehicle for sixty days and the impoundment for

sixty days of the identification license plates of that vehicle.

The order for immobilization and impoundment shall be issued and

enforced in accordance with section 4503.233 of the Revised Code.

107836

107837

107838

107839

107840

107841

(3) If, within six years of the offense, the offender

previously has been convicted of or pleaded guilty to two or more

violations of this section or two or more equivalent offenses,

driving under OVI suspension is a misdemeanor. The court shall

sentence the offender to all of the following:

107842

107843

107844

107845

107846

(a) A mandatory jail term of thirty consecutive days.

Notwithstanding the jail terms provided in sections 2929.21 to

2929.28 section 2929.14 of the Revised Code, the court may

sentence the offender to a longer jail term of not more than one

year. The court shall not sentence the offender to a term of house

arrest with electronic monitoring in lieu of the mandatory portion

of the jail term.

107847

107848

107849

107850

107851

107852

107853

(b) Notwithstanding the fines set forth in Chapter 2929. of

the Revised Code, a fine of not less than five hundred and not

more than two thousand five hundred dollars;

107854

107855

107856

(c) A license suspension under division (E) of this section; 107857

(d) If the vehicle the offender was operating at the time of 107858
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the offense is registered in the offender's name, criminal

forfeiture to the state of the offender's vehicle. The order of

criminal forfeiture shall be issued and enforced in accordance

with section 4503.234 of the Revised Code. If title to a motor

vehicle that is subject to an order for criminal forfeiture under

this division is assigned or transferred and division (B)(2) or

(3) of section 4503.234 of the Revised Code applies, the court may

fine the offender the value of the vehicle as determined by

publications of the national automobile dealers association. The

proceeds from any fine so imposed shall be distributed in

accordance with division (C)(2) of section 4503.234 of the Revised

Code.

107859

107860

107861

107862

107863

107864

107865

107866

107867

107868

107869

107870

(C) No court shall impose an alternative sentence of house

arrest with electronic monitoring under division (B)(1) or (2) of

this section unless, within sixty days of the date of sentencing,

the court issues a written finding on the record that, due to the

unavailability of space at the jail where the offender is required

to serve the jail term imposed, the offender will not be able to

begin serving that term within the sixty-day period following the

date of sentencing.

107871

107872

107873

107874

107875

107876

107877

107878

An offender sentenced under this section to a period of house

arrest with electronic monitoring shall be permitted work release

during that period.

107879

107880

107881

(D) Fifty per cent of any fine imposed by a court under

division (B)(1), (2), or (3) of this section shall be deposited

into the county indigent drivers alcohol treatment fund or

municipal indigent drivers alcohol treatment fund under the

control of that court, as created by the county or municipal

corporation pursuant to division (H) of section 4511.191 of the

Revised Code.

107882

107883

107884

107885

107886

107887

107888

(E) In addition to or independent of all other penalties

provided by law or ordinance, the trial judge of any court of

107889

107890
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record or the mayor of a mayor's court shall impose on an offender

who is convicted of or pleads guilty to a violation of this

section a class seven suspension of the offender's driver's or

commercial driver's license or permit or nonresident operating

privilege from the range specified in division (A)(7) of section

4510.02 of the Revised Code.

107891

107892

107893

107894

107895

107896

When permitted as specified in section 4510.021 of the

Revised Code, if the court grants limited driving privileges

during a suspension imposed under this section, the privileges

shall be granted on the additional condition that the offender

must display restricted license plates, issued under section

4503.231 of the Revised Code, on the vehicle driven subject to the

privileges, except as provided in division (B) of that section.

107897

107898

107899

107900

107901

107902

107903

A suspension of a commercial driver's license under this

section shall be concurrent with any period of suspension or

disqualification under section 3123.58 or 4506.16 of the Revised

Code. No person who is disqualified for life from holding a

commercial driver's license under section 4506.16 of the Revised

Code shall be issued a driver's license under Chapter 4507. of the

Revised Code during the period for which the commercial driver's

license was suspended under this section, and no person whose

commercial driver's license is suspended under this section shall

be issued a driver's license under Chapter 4507. of the Revised

Code during the period of the suspension.

107904

107905

107906

107907

107908

107909

107910

107911

107912

107913

107914

(F) The offender shall provide the court with proof of

financial responsibility as defined in section 4509.01 of the

Revised Code. If the offender fails to provide that proof of

financial responsibility, then, in addition to any other penalties

provided by law, the court may order restitution pursuant to

section 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

107915

107916

107917

107918

107919

107920

107921

107922

. B. No. Page 3486
LSC 132 0654



of the offender's operation of the vehicle before, during, or

after committing the offense that is a misdemeanor of the first

degree under this section for which the offender is sentenced.

107923

107924

107925

(G) As used in this section: 107926

(1) "Electronic monitoring" has and "jail" have the same

meaning meanings as in section 2929.01 2901.01 of the Revised

Code.

107927

107928

107929

(2) "Equivalent offense" means any of the following: 107930

(a) A violation of a municipal ordinance, law of another

state, or law of the United States that is substantially

equivalent to division (A) of this section;

107931

107932

107933

(b) A violation of a former law of this state that was

substantially equivalent to division (A) of this section.

107934

107935

(3) "Jail" has the same meaning as in section 2929.01 of the

Revised Code.

107936

107937

(4) "Mandatory jail term" means the mandatory term in jail of

three, ten, or thirty consecutive days that must be imposed under

division (B)(1), (2), or (3) of this section upon an offender

convicted of a violation of division (A) of this section and in

relation to which all of the following apply:

107938

107939

107940

107941

107942

(a) Except as specifically authorized under this section, the

term must be served in a jail.

107943

107944

(b) Except as specifically authorized under this section, the

term cannot be suspended, reduced, or otherwise modified pursuant

to any provision of the Revised Code.

107945

107946

107947

Sec. 4510.16. (A) No person, whose driver's or commercial

driver's license or temporary instruction permit or nonresident's

operating privilege has been suspended or canceled pursuant to

Chapter 4509. of the Revised Code, shall operate any motor vehicle

107948

107949

107950

107951
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within this state, or knowingly permit any motor vehicle owned by

the person to be operated by another person in the state, during

the period of the suspension or cancellation, except as

specifically authorized by Chapter 4509. of the Revised Code. No

person shall operate a motor vehicle within this state, or

knowingly permit any motor vehicle owned by the person to be

operated by another person in the state, during the period in

which the person is required by section 4509.45 of the Revised

Code to file and maintain proof of financial responsibility for a

violation of section 4509.101 of the Revised Code, unless proof of

financial responsibility is maintained with respect to that

vehicle.

107952

107953

107954

107955

107956

107957

107958

107959

107960

107961

107962

107963

(B) No person shall operate any motor vehicle upon a highway

or any public or private property used by the public for purposes

of vehicular travel or parking in this state if the person's

driver's or commercial driver's license or temporary instruction

permit or nonresident operating privilege has been suspended

pursuant to section 4509.37 or 4509.40 of the Revised Code for

nonpayment of a judgment.

107964

107965

107966

107967

107968

107969

107970

(C) Upon the request or motion of the prosecuting authority,

a noncertified copy of the law enforcement automated data system

report or a noncertified copy of a record of the registrar of

motor vehicles that shows the name, date of birth, and social

security number of a person charged with a violation of division

(A) or (B) of this section may be admitted into evidence as

prima-facie evidence that the license of the person was under

either a financial responsibility law suspension at the time of

the alleged violation of division (A) of this section or a

nonpayment of judgment suspension at the time of the alleged

violation of division (B) of this section. The person charged with

a violation of division (A) or (B) of this section may offer

evidence to rebut this prima-facie evidence.

107971

107972

107973

107974

107975

107976

107977

107978

107979

107980

107981

107982

107983
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(D) Whoever violates division (A) of this section is guilty

of driving under financial responsibility law suspension or

cancellation and shall be punished as provided in divisions (D)(1)

to (I)(3) of this section. Whoever violates division (B) of this

section is guilty of driving under a nonpayment of judgment

suspension and shall be punished as provided in divisions (D)(1)

to (I)(3) of this section.

107984

107985

107986

107987

107988

107989

107990

(1) Except as otherwise provided in division (D)(2) of this

section, the offense is an unclassified misdemeanor. When the

offense is an unclassified misdemeanor, the offender shall be

sentenced pursuant to sections 2929.21 to 2929.28 Chapter 2929. of

the Revised Code, except that the offender shall not be sentenced

to a jail term; the offender shall not be sentenced to a community

residential sanction pursuant to section 2929.26 of the Revised

Code; notwithstanding division (A)(2)(a) of section 2929.28

2929.14 of the Revised Code, the offender may be fined up to one

thousand dollars; and, notwithstanding division (A)(3) of section

2929.27 of the Revised Code, the offender may be ordered pursuant

to division (C) of that section 2929.19 of the Revised Code to

serve a term of community service of up to five hundred hours as a

condition of probation. The failure of an offender to complete a

term of community service imposed by the court may be punished as

indirect criminal contempt under division (A) of section 2705.02

of the Revised Code that may be filed in the underlying case.

107991

107992

107993

107994

107995

107996

107997

107998

107999

108000

108001

108002

108003

108004

108005

108006

108007

(2) If, within three years of the offense, the offender

previously was convicted of or pleaded guilty to two or more

violations of this section, or any combination of two violations

of this section or section 4510.11 or 4510.111 of the Revised

Code, or a substantially equivalent municipal ordinance, the

offense is a misdemeanor of the fourth degree.

108008

108009

108010

108011

108012

108013

(3) The offender shall provide the court with proof of

financial responsibility as defined in section 4509.01 of the

108014

108015
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Revised Code. If the offender fails to provide that proof of

financial responsibility, then in addition to any other penalties

provided by law, the court may order restitution pursuant to

section 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the vehicle before, during, or

after committing the offense for which the offender is sentenced

under this section.

108016

108017

108018

108019

108020

108021

108022

108023

108024

Sec. 4510.17. (A) The registrar of motor vehicles shall

impose a class D suspension of the person's driver's license,

commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege for the

period of time specified in division (B)(4) of section 4510.02 of

the Revised Code on any person who is a resident of this state and

is convicted of or pleads guilty to a violation of a statute of

any other state or any federal statute that is substantially

similar to section 2925.01, 2925.02, 2925.03, 2925.04, 2925.041,

2925.05, 2925.06, 2925.11, 2925.12, 2925.061, 2925.07, 2925.08,

2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.31, 2925.32,

2925.36, or 2925.37 of the Revised Code. Upon receipt of a report

from a court, court clerk, or other official of any other state or

from any federal authority that a resident of this state was

convicted of or pleaded guilty to an offense described in this

division, the registrar shall send a notice by regular first class

mail to the person, at the person's last known address as shown in

the records of the bureau of motor vehicles, informing the person

of the suspension, that the suspension will take effect twenty-one

days from the date of the notice, and that, if the person wishes

to appeal the suspension or denial, the person must file a notice

of appeal within twenty-one days of the date of the notice

requesting a hearing on the matter. If the person requests a

108025

108026

108027

108028

108029

108030

108031

108032

108033

108034

108035

108036

108037

108038

108039

108040

108041

108042

108043

108044

108045

108046

108047
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hearing, the registrar shall hold the hearing not more than forty

days after receipt by the registrar of the notice of appeal. The

filing of a notice of appeal does not stay the operation of the

suspension that must be imposed pursuant to this division. The

scope of the hearing shall be limited to whether the person

actually was convicted of or pleaded guilty to the offense for

which the suspension is to be imposed.

108048

108049

108050

108051

108052

108053

108054

The suspension the registrar is required to impose under this

division shall end either on the last day of the class D

suspension period or of the suspension of the person's nonresident

operating privilege imposed by the state or federal court,

whichever is earlier.

108055

108056

108057

108058

108059

The registrar shall subscribe to or otherwise participate in

any information system or register, or enter into reciprocal and

mutual agreements with other states and federal authorities, in

order to facilitate the exchange of information with other states

and the United States government regarding persons who plead

guilty to or are convicted of offenses described in this division

and therefore are subject to the suspension or denial described in

this division.

108060

108061

108062

108063

108064

108065

108066

108067

(B) The registrar shall impose a class D suspension of the

person's driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege for the period of time specified in division (B)(4) of

section 4510.02 of the Revised Code on any person who is a

resident of this state and is convicted of or pleads guilty to a

violation of a statute of any other state or a municipal ordinance

of a municipal corporation located in any other state that is

substantially similar to section 4511.19 of the Revised Code. Upon

receipt of a report from another state made pursuant to section

4510.61 of the Revised Code indicating that a resident of this

108068

108069

108070

108071

108072

108073

108074

108075

108076

108077

108078
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state was convicted of or pleaded guilty to an offense described

in this division, the registrar shall send a notice by regular

first class mail to the person, at the person's last known address

as shown in the records of the bureau of motor vehicles, informing

the person of the suspension, that the suspension or denial will

take effect twenty-one days from the date of the notice, and that,

if the person wishes to appeal the suspension, the person must

file a notice of appeal within twenty-one days of the date of the

notice requesting a hearing on the matter. If the person requests

a hearing, the registrar shall hold the hearing not more than

forty days after receipt by the registrar of the notice of appeal.

The filing of a notice of appeal does not stay the operation of

the suspension that must be imposed pursuant to this division. The

scope of the hearing shall be limited to whether the person

actually was convicted of or pleaded guilty to the offense for

which the suspension is to be imposed.

108079

108080

108081

108082

108083

108084

108085

108086

108087

108088

108089

108090

108091

108092

108093

108094

The suspension the registrar is required to impose under this

division shall end either on the last day of the class D

suspension period or of the suspension of the person's nonresident

operating privilege imposed by the state or federal court,

whichever is earlier.

108095

108096

108097

108098

108099

(C) The registrar shall impose a class D suspension of the

child's driver's license, commercial driver's license, temporary

instruction permit, or nonresident operating privilege for the

period of time specified in division (B)(4) of section 4510.02 of

the Revised Code on any child who is a resident of this state and

is convicted of or pleads guilty to a violation of a statute of

any other state or any federal statute that is substantially

similar to section 2925.01, 2925.02, 2925.03, 2925.04, 2925.041,

2925.05, 2925.06, 2925.11, 2925.12, 2925.061, 2925.07, 2925.08,

2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.31, 2925.32,

2925.36, or 2925.37 of the Revised Code. Upon receipt of a report

108100

108101

108102

108103

108104

108105

108106

108107

108108

108109

108110
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from a court, court clerk, or other official of any other state or

from any federal authority that a child who is a resident of this

state was convicted of or pleaded guilty to an offense described

in this division, the registrar shall send a notice by regular

first class mail to the child, at the child's last known address

as shown in the records of the bureau of motor vehicles, informing

the child of the suspension, that the suspension or denial will

take effect twenty-one days from the date of the notice, and that,

if the child wishes to appeal the suspension, the child must file

a notice of appeal within twenty-one days of the date of the

notice requesting a hearing on the matter. If the child requests a

hearing, the registrar shall hold the hearing not more than forty

days after receipt by the registrar of the notice of appeal. The

filing of a notice of appeal does not stay the operation of the

suspension that must be imposed pursuant to this division. The

scope of the hearing shall be limited to whether the child

actually was convicted of or pleaded guilty to the offense for

which the suspension is to be imposed.

108111

108112

108113

108114

108115

108116

108117

108118

108119

108120

108121

108122

108123

108124

108125

108126

108127

108128

The suspension the registrar is required to impose under this

division shall end either on the last day of the class D

suspension period or of the suspension of the child's nonresident

operating privilege imposed by the state or federal court,

whichever is earlier. If the child is a resident of this state who

is sixteen years of age or older and does not have a current,

valid Ohio driver's or commercial driver's license or permit, the

notice shall inform the child that the child will be denied

issuance of a driver's or commercial driver's license or permit

for six months beginning on the date of the notice. If the child

has not attained the age of sixteen years on the date of the

notice, the notice shall inform the child that the period of

denial of six months shall commence on the date the child attains

the age of sixteen years.

108129

108130

108131

108132

108133

108134

108135

108136

108137

108138

108139

108140

108141

108142
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The registrar shall subscribe to or otherwise participate in

any information system or register, or enter into reciprocal and

mutual agreements with other states and federal authorities, in

order to facilitate the exchange of information with other states

and the United States government regarding children who are

residents of this state and plead guilty to or are convicted of

offenses described in this division and therefore are subject to

the suspension or denial described in this division.

108143

108144

108145

108146

108147

108148

108149

108150

(D) The registrar shall impose a class D suspension of the

child's driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege for the period of time specified in division (B)(4) of

section 4510.02 of the Revised Code on any child who is a resident

of this state and is convicted of or pleads guilty to a violation

of a statute of any other state or a municipal ordinance of a

municipal corporation located in any other state that is

substantially similar to section 4511.19 of the Revised Code. Upon

receipt of a report from another state made pursuant to section

4510.61 of the Revised Code indicating that a child who is a

resident of this state was convicted of or pleaded guilty to an

offense described in this division, the registrar shall send a

notice by regular first class mail to the child, at the child's

last known address as shown in the records of the bureau of motor

vehicles, informing the child of the suspension, that the

suspension will take effect twenty-one days from the date of the

notice, and that, if the child wishes to appeal the suspension,

the child must file a notice of appeal within twenty-one days of

the date of the notice requesting a hearing on the matter. If the

child requests a hearing, the registrar shall hold the hearing not

more than forty days after receipt by the registrar of the notice

of appeal. The filing of a notice of appeal does not stay the

operation of the suspension that must be imposed pursuant to this

division. The scope of the hearing shall be limited to whether the

108151

108152

108153

108154

108155

108156

108157

108158

108159

108160

108161

108162

108163

108164

108165

108166

108167

108168

108169

108170

108171

108172

108173

108174

108175
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child actually was convicted of or pleaded guilty to the offense

for which the suspension is to be imposed.

108176

108177

The suspension the registrar is required to impose under this

division shall end either on the last day of the class D

suspension period or of the suspension of the child's nonresident

operating privilege imposed by the state or federal court,

whichever is earlier. If the child is a resident of this state who

is sixteen years of age or older and does not have a current,

valid Ohio driver's or commercial driver's license or permit, the

notice shall inform the child that the child will be denied

issuance of a driver's or commercial driver's license or permit

for six months beginning on the date of the notice. If the child

has not attained the age of sixteen years on the date of the

notice, the notice shall inform the child that the period of

denial of six months shall commence on the date the child attains

the age of sixteen years.

108178

108179

108180

108181

108182

108183

108184

108185

108186

108187

108188

108189

108190

108191

(E)(1) Any person whose license or permit has been suspended

pursuant to this section may file a petition in the municipal or

county court, or in case the person is under eighteen years of

age, the juvenile court, in whose jurisdiction the person resides,

requesting limited driving privileges and agreeing to pay the cost

of the proceedings. Except as provided in division (E)(2) or (3)

of this section, the judge may grant the person limited driving

privileges during the period during which the suspension otherwise

would be imposed for any of the purposes set forth in division (A)

of section 4510.021 of the Revised Code.

108192

108193

108194

108195

108196

108197

108198

108199

108200

108201

(2) No judge shall grant limited driving privileges for

employment as a driver of a commercial motor vehicle to any person

who would be disqualified from operating a commercial motor

vehicle under section 4506.16 of the Revised Code if the violation

had occurred in this state. Further, no judge shall grant limited

driving privileges during any of the following periods of time:

108202

108203

108204

108205

108206

108207
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(a) The first fifteen days of a suspension under division (B)

or (D) of this section, if the person has not been convicted

within ten years of the date of the offense giving rise to the

suspension under this section of a violation of any of the

following:

108208

108209

108210

108211

108212

(i) Section 4511.19 of the Revised Code, or a municipal

ordinance relating to operating a vehicle while under the

influence of alcohol, a drug of abuse, or alcohol and a drug of

abuse;

108213

108214

108215

108216

(ii) A municipal ordinance relating to operating a motor

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a metabolite of a controlled substance in the whole

blood, blood serum or plasma, breath, or urine;

108217

108218

108219

108220

(iii) Section 2903.04 of the Revised Code in a case in which

the person was subject to the sanctions described in division (D)

of that section;

108221

108222

108223

(iv) Division (A)(1) of section 2903.06 or division (A)(1) of

section 2903.08 of the Revised Code or a municipal ordinance that

is substantially similar to either of those divisions;

108224

108225

108226

(v)(iv) Division (A)(2), (3), or (4), (5), or (6) of section

2903.06, division (A)(2) or (3) of section 2903.08, or as it

existed prior to March 23, 2000, section 2903.07 of the Revised

Code, or a municipal ordinance that is substantially similar to

any of those divisions or that former section, in a case in which

the jury or judge found that the person was under the influence of

alcohol, a drug of abuse, or alcohol and a drug of abuse.

108227

108228

108229

108230

108231

108232

108233

(b) The first thirty days of a suspension under division (B)

or (D) of this section, if the person has been convicted one time

within ten years of the date of the offense giving rise to the

suspension under this section of any violation identified in

division (E)(1)(a) of this section.

108234

108235

108236

108237

108238
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(c) The first one hundred eighty days of a suspension under

division (B) or (D) of this section, if the person has been

convicted two times within ten years of the date of the offense

giving rise to the suspension under this section of any violation

identified in division (E)(1)(a) of this section.

108239

108240

108241

108242

108243

(3) No limited driving privileges may be granted if the

person has been convicted three or more times within five years of

the date of the offense giving rise to a suspension under division

(B) or (D) of this section of any violation identified in division

(E)(1)(a) of this section.

108244

108245

108246

108247

108248

(4) In accordance with section 4510.022 of the Revised Code,

a person may petition for, and a judge may grant, unlimited

driving privileges with a certified ignition interlock device

during the period of suspension imposed under division (B) or (D)

of this section to a person described in division (E)(2)(a) of

this section.

108249

108250

108251

108252

108253

108254

(5) If a person petitions for limited driving privileges

under division (E)(1) of this section or unlimited driving

privileges with a certified ignition interlock device as provided

in division (E)(4) of this section, the registrar shall be

represented by the county prosecutor of the county in which the

person resides if the petition is filed in a juvenile court or

county court, except that if the person resides within a city or

village that is located within the jurisdiction of the county in

which the petition is filed, the city director of law or village

solicitor of that city or village shall represent the registrar.

If the petition is filed in a municipal court, the registrar shall

be represented as provided in section 1901.34 of the Revised Code.

108255

108256

108257

108258

108259

108260

108261

108262

108263

108264

108265

108266

(6)(a) In issuing an order granting limited driving

privileges under division (E)(1) of this section, the court may

impose any condition it considers reasonable and necessary to

limit the use of a vehicle by the person. The court shall deliver

108267

108268

108269

108270
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to the person a copy of the order setting forth the time, place,

and other conditions limiting the person's use of a motor vehicle.

Unless division (E)(6)(b) of this section applies, the grant of

limited driving privileges shall be conditioned upon the person's

having the order in the person's possession at all times during

which the person is operating a vehicle.

108271

108272

108273

108274

108275

108276

(b) If, under the order, the court requires the use of an

immobilizing or disabling device as a condition of the grant of

limited or unlimited driving privileges, the person shall present

to the registrar or to a deputy registrar the copy of the order

granting limited driving privileges and a certificate affirming

the installation of an immobilizing or disabling device that is in

a form established by the director of public safety and is signed

by the person who installed the device. Upon presentation of the

order and the certificate to the registrar or a deputy registrar,

the registrar or deputy registrar shall issue to the offender a

restricted license, unless the offender's driver's or commercial

driver's license or permit is suspended under any other provision

of law and limited driving privileges have not been granted with

regard to that suspension. A restricted license issued under this

division shall be identical to an Ohio driver's license, except

that it shall have printed on its face a statement that the

offender is prohibited from operating any motor vehicle that is

not equipped with an immobilizing or disabling device in violation

of the order.

108277

108278

108279

108280

108281

108282

108283

108284

108285

108286

108287

108288

108289

108290

108291

108292

108293

108294

108295

(7)(a) Unless division (E)(7)(b) applies, a person granted

limited driving privileges who operates a vehicle for other than

limited purposes, in violation of any condition imposed by the

court or without having the order in the person's possession, is

guilty of a violation of section 4510.11 of the Revised Code.

108296

108297

108298

108299

108300

(b) No person who has been granted limited or unlimited

driving privileges under division (E) of this section subject to

108301

108302
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an immobilizing or disabling device order shall operate a motor

vehicle prior to obtaining a restricted license. Any person who

violates this prohibition is subject to the penalties prescribed

in section 4510.14 of the Revised Code.

108303

108304

108305

108306

(c) The offenses established under division (E)(7) of this

section are strict liability offenses and section 2901.20 of the

Revised Code does not apply.

108307

108308

108309

(F) The provisions of division (A)(8) of section 4510.13 of

the Revised Code apply to a person who has been granted limited or

unlimited driving privileges with a certified ignition interlock

device under this section and who either commits an ignition

interlock device violation as defined under section 4510.46 of the

Revised Code or operates a motor vehicle that is not equipped with

a certified ignition interlock device.

108310

108311

108312

108313

108314

108315

108316

(G) Any person whose license or permit has been suspended

under division (A) or (C) of this section may file a petition in

the municipal or county court, or in case the person is under

eighteen years of age, the juvenile court, in whose jurisdiction

the person resides, requesting the termination of the suspension

and agreeing to pay the cost of the proceedings. If the court, in

its discretion, determines that a termination of the suspension is

appropriate, the court shall issue an order to the registrar to

terminate the suspension. Upon receiving such an order, the

registrar shall reinstate the license.

108317

108318

108319

108320

108321

108322

108323

108324

108325

108326

(H) As used in divisions (C) and (D) of this section: 108327

(1) "Child" means a person who is under the age of eighteen

years, except that any person who violates a statute or ordinance

described in division (C) or (D) of this section prior to

attaining eighteen years of age shall be deemed a "child"

irrespective of the person's age at the time the complaint or

other equivalent document is filed in the other state or a

108328

108329

108330

108331

108332

108333
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hearing, trial, or other proceeding is held in the other state on

the complaint or other equivalent document, and irrespective of

the person's age when the period of license suspension or denial

prescribed in division (C) or (D) of this section is imposed.

108334

108335

108336

108337

(2) "Is convicted of or pleads guilty to" means, as it

relates to a child who is a resident of this state, that in a

proceeding conducted in a state or federal court located in

another state for a violation of a statute or ordinance described

in division (C) or (D) of this section, the result of the

proceeding is any of the following:

108338

108339

108340

108341

108342

108343

(a) Under the laws that govern the proceedings of the court,

the child is adjudicated to be or admits to being a delinquent

child or a juvenile traffic offender for a violation described in

division (C) or (D) of this section that would be a crime if

committed by an adult;

108344

108345

108346

108347

108348

(b) Under the laws that govern the proceedings of the court,

the child is convicted of or pleads guilty to a violation

described in division (C) or (D) of this section;

108349

108350

108351

(c) Under the laws that govern the proceedings of the court,

irrespective of the terminology utilized in those laws, the result

of the court's proceedings is the functional equivalent of

division (H)(2)(a) or (b) of this section.

108352

108353

108354

108355

Sec. 4510.18. (A) No person whose driver's or commercial

driver's license or permit or nonresident operating privilege has

been suspended for life under a class one suspension imposed prior

to the effective date of this amendment under division (B)(3) of

section 2903.06 or section 2903.08 of the Revised Code shall

operate any motor vehicle upon the public roads or highways within

this state during the remaining life of the person.

108356

108357

108358

108359

108360

108361

108362

(B) Whoever violates this section is guilty of driving under 108363
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specified lifetime suspension, a felony of the third degree. 108364

Sec. 4510.21. (A) No person whose driver's license,

commercial driver's license, temporary instruction permit, or

nonresident's operating privilege has been suspended shall operate

any motor vehicle upon a public road or highway or any public or

private property after the suspension has expired unless the

person has complied with all license reinstatement requirements

imposed by the court, the bureau of motor vehicles, or another

provision of the Revised Code.

108365

108366

108367

108368

108369

108370

108371

108372

(B) Upon the request or motion of the prosecuting authority,

a noncertified copy of the law enforcement automated data system

report or a noncertified copy of a record of the registrar of

motor vehicles that shows the name, date of birth, and social

security number of a person charged with a violation of division

(A) of this section may be admitted into evidence as prima-facie

evidence that the license of the person had not been reinstated by

the person at the time of the alleged violation of division (A) of

this section. The person charged with a violation of division (A)

of this section may offer evidence to rebut this prima-facie

evidence.

108373

108374

108375

108376

108377

108378

108379

108380

108381

108382

108383

(C) Whoever violates this section is guilty of failure to

reinstate a license and shall be punished as follows:

108384

108385

(1) Except as provided in division (C)(2) of this section,

whoever violates division (A) of this section is guilty of an

unclassified misdemeanor. When the offense is an unclassified

misdemeanor, the offender shall be sentenced pursuant to sections

2929.21 to 2929.28 Chapter 2929. of the Revised Code, except that

the offender shall not be sentenced to a jail term; the offender

shall not be sentenced to a community residential sanction

pursuant to section 2929.26 of the Revised Code; notwithstanding

division (A)(2)(a) of section 2929.28 2929.14 of the Revised Code,

108386

108387

108388

108389

108390

108391

108392

108393

108394
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the offender may be fined up to one thousand dollars; and,

notwithstanding division (A)(3) of section 2929.27 of the Revised

Code, the offender may be ordered pursuant to division (C) of that

section 2929.19 of the Revised Code to serve a term of community

service of up to five hundred hours as a condition of probation.

The failure of an offender to complete a term of community service

imposed by the court may be punished as indirect criminal contempt

under division (A) of section 2705.02 of the Revised Code that may

be filed in the underlying case.

108395

108396

108397

108398

108399

108400

108401

108402

108403

(2) If, within three years of a violation of division (A) of

this section, the offender previously has pleaded guilty to or

been convicted of two or more violations of division (A) of this

section or a substantially equivalent municipal ordinance, the

offender is guilty of a misdemeanor of the first degree.

108404

108405

108406

108407

108408

(3) In all cases, the court may impose upon the offender a

class seven suspension of the offender's driver's license,

commercial driver's license, temporary instruction permit,

probationary driver's license, or nonresident operating privilege

from the range specified in division (A)(7) of section 4510.02 of

the Revised Code.

108409

108410

108411

108412

108413

108414

Sec. 4510.31. (A)(1) Except as provided in division (C)(1) or

(2) of this section, the registrar of motor vehicles shall suspend

the probationary driver's license, restricted license, or

temporary instruction permit issued to any person when the person

has been convicted of, pleaded guilty to, or been adjudicated in

juvenile court of having committed, prior to the person's

eighteenth birthday, any of the following:

108415

108416

108417

108418

108419

108420

108421

(a) Three separate violations of section 2903.06, 2903.08,

2921.331, 4511.12, 4511.13, 4511.191, 4511.20, 4511.201, 4511.202,

4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57 to 4511.65,

4511.75, 4549.02, 4549.021, or 4549.03 of the Revised Code,

108422

108423

108424

108425
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section 4510.14 of the Revised Code involving a suspension imposed

under section 4511.191 or 4511.196 of the Revised Code, section

2903.04 of the Revised Code in a case in which the person would

have been subject to the sanctions described in division (D) of

that section had the person been convicted of the violation of

that section, former section 2903.07 of the Revised Code, or any

municipal ordinances similarly relating to the offenses referred

to in those sections;

108426

108427

108428

108429

108430

108431

108432

108433

(b) One violation of section 4511.19 of the Revised Code or a

substantially similar municipal ordinance;

108434

108435

(c) Two separate violations of any of the Revised Code

sections referred to in division (A)(1)(a) of this section, or any

municipal ordinance that is substantially similar to any of those

sections.

108436

108437

108438

108439

(2) Any person whose license or permit is suspended under

division (A)(1)(a), (b), or (c) of this section shall mail or

deliver the person's probationary driver's license, restricted

license, or temporary instruction permit to the registrar within

fourteen days of notification of the suspension. The registrar

shall retain the license or permit during the period of the

suspension. A suspension pursuant to division (A)(1)(a) of this

section shall be a class C suspension, a suspension pursuant to

division (A)(1)(b) of this section shall be a class D suspension,

and a suspension pursuant to division (A)(1)(c) of this section

shall be a class E suspension, all for the periods of time

specified in division (B) of section 4510.02 of the Revised Code.

If the person's probationary driver's license, restricted license,

or temporary instruction permit is under suspension on the date

the court imposes sentence upon the person for a violation

described in division (A)(1)(b) of this section, the suspension

shall take effect on the next day immediately following the end of

that period of suspension. If the person is sixteen years of age

108440

108441

108442

108443

108444

108445

108446

108447

108448

108449

108450

108451

108452

108453

108454

108455

108456

108457
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or older and pleads guilty to or is convicted of a violation

described in division (A)(1)(b) of this section and the person

does not have a current, valid probationary driver's license,

restricted license, or temporary instruction permit, the registrar

shall deny the issuance to the person of a probationary driver's

license, restricted license, driver's license, commercial driver's

license, or temporary instruction permit, as the case may be, for

six months beginning on the date the court imposes sentence upon

the person for the violation. If the person has not attained the

age of sixteen years on the date the court imposes sentence upon

the person for the violation, the period of denial shall commence

on the date the person attains the age of sixteen years.

108458

108459

108460

108461

108462

108463

108464

108465

108466

108467

108468

108469

(3) The registrar shall suspend the person's license or

permit under division (A) of this section regardless of whether

the disposition of the case in juvenile court occurred after the

person's eighteenth birthday.

108470

108471

108472

108473

(B) The registrar also shall impose a class D suspension for

the period of time specified in division (B)(4) of section 4510.02

of the Revised Code of the temporary instruction permit or

probationary driver's license of any person under the age of

eighteen who has been adjudicated an unruly child, delinquent

child, or juvenile traffic offender for having committed any act

that if committed by an adult would be a drug abuse offense or a

violation of division (B) of section 2917.11 of the Revised Code.

The registrar, in the registrar's discretion, may terminate the

suspension if the child, at the discretion of the court, attends

and satisfactorily completes a drug abuse or alcohol abuse

education, intervention, or treatment program specified by the

court. Any person whose temporary instruction permit or

probationary driver's license is suspended under this division

shall mail or deliver the person's permit or license to the

registrar within fourteen days of notification of the suspension.

108474

108475

108476

108477

108478

108479

108480

108481

108482

108483

108484

108485

108486

108487

108488

108489
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The registrar shall retain the permit or license during the period

of the suspension.

108490

108491

(C)(1)(a) Except as provided in division (C)(1)(c) of this

section, for any person who is convicted of, pleads guilty to, or

is adjudicated in juvenile court of having committed a second or

third violation of section 4511.12, 4511.13, 4511.20 to 4511.23,

4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or 4511.75 of the

Revised Code or any similar municipal ordinances and whose license

or permit is suspended under division (A)(1)(a) or (c) of this

section, the court in which the second or third conviction,

finding, plea, or adjudication resulting in the suspension was

made, upon petition of the person, may grant the person limited

driving privileges during the period during which the suspension

otherwise would be imposed under division (A)(1)(a) or (c) of this

section for any of the purposes set forth in division (A) of

section 4510.021 of the Revised Code. In granting the limited

driving privileges, the court shall specify the purposes, times,

and places of the privileges and may impose any other conditions

upon the person's driving a motor vehicle that the court considers

reasonable and necessary.

108492

108493

108494

108495

108496

108497

108498

108499

108500

108501

108502

108503

108504

108505

108506

108507

108508

108509

A court that grants limited driving privileges to a person

under this division shall retain the person's probationary

driver's license, restricted license, or temporary instruction

permit during the period the license or permit is suspended and

also during the period for which limited driving privileges are

granted, and shall deliver to the person a permit card, in a form

to be prescribed by the court, setting forth the date on which the

limited driving privileges will become effective, the purposes for

which the person may drive, the times and places at which the

person may drive, and any other conditions imposed upon the

person's use of a motor vehicle.

108510

108511

108512

108513

108514

108515

108516

108517

108518

108519

108520

The court immediately shall notify the registrar, in writing, 108521
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of a grant of limited driving privileges under this division. The

notification shall specify the date on which the limited driving

privileges will become effective, the purposes for which the

person may drive, the times and places at which the person may

drive, and any other conditions imposed upon the person's use of a

motor vehicle. The registrar shall not suspend the probationary

driver's license, restricted license, or temporary instruction

permit of any person pursuant to division (A) of this section

during any period for which the person has been granted limited

driving privileges as provided in this division, if the registrar

has received the notification described in this division from the

court.

108522

108523

108524

108525

108526

108527

108528

108529

108530

108531

108532

108533

(b) Except as provided in division (C)(1)(c) of this section,

in any case in which the temporary instruction permit or

probationary driver's license of a person under eighteen years of

age has been suspended under division (A) or (B) of this section

or any other provision of law, the court may grant the person

limited driving privileges for the purpose of the person's

practicing of driving with the person's parent, guardian, or other

custodian during the period of the suspension. Any grant of

limited driving privileges under this division shall comply with

division (D) of section 4510.021 of the Revised Code.

108534

108535

108536

108537

108538

108539

108540

108541

108542

108543

(c) A court shall not grant limited driving privileges to a

person identified in division (C)(1)(a) or (b) of this section if

the person, within the preceding six years, has been convicted of,

pleaded guilty to, or adjudicated in juvenile court of having

committed three or more violations of one or more of the divisions

or sections set forth in divisions (G)(2)(b) to (g) of equivalent

offenses as defined in section 2919.22 4511.181 of the Revised

Code except for violations of section 1547.11 of the Revised Code

or any substantially similar provision of law.

108544

108545

108546

108547

108548

108549

108550

108551

108552

(2)(a) In a case in which a person is convicted of, pleads 108553
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guilty to, or is adjudicated in juvenile court of having

committed, prior to the person's eighteenth birthday, a second or

third violation of section 4511.12, 4511.13, 4511.20 to 4511.23,

4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or 4511.75 of the

Revised Code or any similar municipal ordinances and division

(A)(1)(a) or (c) of this section requires the registrar of motor

vehicles to suspend the person's license or permit, the court in

which the person is convicted of, pleads guilty to, or is

adjudicated of having committed the second or third violation may

elect to order the registrar of motor vehicles to waive the

suspension if all of the following apply:

108554

108555

108556

108557

108558

108559

108560

108561

108562

108563

108564

(i) Prior to the date on which the court imposes sentence

upon, or makes an order of disposition for, the person for the

second or third violation, the person submits to the court a

petition requesting the court to order the registrar to waive the

prescribed suspension and describing the reasons why the person

believes the suspension, if imposed, would seriously affect the

person's ability to continue in employment, educational training,

vocational training, or treatment.

108565

108566

108567

108568

108569

108570

108571

108572

(ii) Prior to the date specified in division (C)(2)(a)(i) of

this section, the person submits to the court satisfactory proof

showing that the person successfully completed an advanced

juvenile driver improvement program approved by the director of

public safety under division (B) of section 4510.311 of the

Revised Code after the date the person committed that second or

third violation.

108573

108574

108575

108576

108577

108578

108579

(iii) Prior to imposing sentence upon, or making an order of

disposition for, the person for the second or third violation, the

court finds reasonable cause to believe that the suspension, if

imposed, would seriously affect the person's ability to continue

in employment, educational training, vocational training, or

treatment.

108580

108581

108582

108583

108584

108585
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(iv) If the court is imposing sentence upon, or making an

order of disposition for, the person for a third violation, the

person did not submit to the court that imposed sentence upon, or

made an order of disposition for, the person for the second

violation a petition of the type described in division

(C)(2)(a)(i) of this section, and the court that imposed sentence

upon, or made an order of disposition for, the person for that

second violation did not order the registrar of motor vehicles to

waive the suspension of the person's license or permit required

under division (A)(1)(c) of this section for the conviction of,

plea of guilty to, or adjudication in juvenile court of having

committed that second violation.

108586

108587

108588

108589

108590

108591

108592

108593

108594

108595

108596

108597

(b) If a court elects pursuant to division (C)(2)(a) of this

section to order the registrar of motor vehicles to waive a

suspension that otherwise is required under division (A)(1)(a) or

(c) of this section, the court immediately shall send a written

copy of the order to the registrar. Upon receipt of the written

copy of the order, the registrar shall not suspend pursuant to

division (A)(1)(a) or (c) of this section the probationary

driver's license, restricted license, or temporary instruction

permit of the person who is the subject of the order for the

second or third violation for which the suspension otherwise would

be imposed under that division.

108598

108599

108600

108601

108602

108603

108604

108605

108606

108607

108608

(D) If a person who has been granted limited driving

privileges under division (C)(1) of this section is convicted of,

pleads guilty to, or is adjudicated in juvenile court of having

committed, a violation of Chapter 4510. of the Revised Code, or a

subsequent violation of any of the sections of the Revised Code

listed in division (A)(1)(a) of this section or any similar

municipal ordinance during the period for which the person was

granted limited driving privileges, the court that granted the

limited driving privileges shall suspend the person's permit card.

108609

108610

108611

108612

108613

108614

108615

108616

108617
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The court or the clerk of the court immediately shall forward the

person's probationary driver's license, restricted license, or

temporary instruction permit together with written notification of

the court's action to the registrar. Upon receipt of the license

or permit and notification, the registrar shall impose a class C

suspension of the person's probationary driver's license,

restricted license, or temporary instruction permit for the period

of time specified in division (B)(3) of section 4510.02 of the

Revised Code. The registrar shall retain the license or permit

during the period of suspension, and no further limited driving

privileges shall be granted during that period.

108618

108619

108620

108621

108622

108623

108624

108625

108626

108627

108628

(E) No application for a driver's or commercial driver's

license shall be received from any person whose probationary

driver's license, restricted license, or temporary instruction

permit has been suspended under this section until each of the

following has occurred:

108629

108630

108631

108632

108633

(1) The suspension period has expired;. 108634

(2) A temporary instruction permit or commercial driver's

license temporary instruction permit has been issued;.

108635

108636

(3) The person successfully completes a juvenile driver

improvement program approved by the director of public safety

under division (A) of section 4510.311 of the Revised Code;.

108637

108638

108639

(4) The applicant has submitted to the examination for a

driver's license as provided for in section 4507.11 or a

commercial driver's license as provided in Chapter 4506. of the

Revised Code.

108640

108641

108642

108643

Sec. 4510.54. (A) Except as provided in division (F) of this

section, a person whose driver's or commercial driver's license

has been suspended for life under a class one suspension or as

otherwise provided by law or has been suspended for a period in

108644

108645

108646

108647
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excess of fifteen years under a class two suspension may file a

motion with the sentencing court for modification or termination

of the suspension. The person filing the motion shall demonstrate

all of the following:

108648

108649

108650

108651

(1)(a) If the person's license was suspended as a result of

the person pleading guilty to or being convicted of a felony, at

least fifteen years have elapsed since the suspension began or, if

the person's license was suspended under division (B)(2)(d)(c) of

section 2903.06 of the Revised Code, at least fifteen years have

elapsed since the person was released from prison, and, for the

past fifteen years, the person has not been found guilty of any of

the following:

108652

108653

108654

108655

108656

108657

108658

108659

(i) A felony; 108660

(ii) An offense involving a moving violation under federal

law, the law of this state, or the law of any of its political

subdivisions;

108661

108662

108663

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.

108664

108665

(b) If the person's license was suspended as a result of the

person pleading guilty to or being convicted of a misdemeanor, at

least five years have elapsed since the suspension began, and, for

the past five years, the person has not been found guilty of any

of the following:

108666

108667

108668

108669

108670

(i) An offense involving a moving violation under the law of

this state, the law of any of its political subdivisions, or

federal law;

108671

108672

108673

(ii) A violation of section 2903.06 or 2903.08 of the Revised

Code;

108674

108675

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.

108676

108677
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(2) The person has proof of financial responsibility, a

policy of liability insurance in effect that meets the minimum

standard set forth in section 4509.51 of the Revised Code, or

proof, to the satisfaction of the registrar of motor vehicles,

that the person is able to respond in damages in an amount at

least equal to the minimum amounts specified in that section.

108678

108679

108680

108681

108682

108683

(3) If the suspension was imposed because the person was

under the influence of alcohol, a drug of abuse, or combination of

them at the time of the offense or because at the time of the

offense the person's whole blood, blood serum or plasma, breath,

or urine contained at least the concentration of alcohol specified

in division (A)(1)(b), (c), (d), or (e) of section 4511.19 of the

Revised Code or at least the concentration of a listed controlled

substance or a listed metabolite of a controlled substance

specified in division (A)(1)(j) of section 4511.19 of the Revised

Code, all of the following apply to the person:

108684

108685

108686

108687

108688

108689

108690

108691

108692

108693

(a) The person successfully completed an alcohol, drug, or

alcohol and drug treatment program.

108694

108695

(b) The person has not abused alcohol or other drugs for a

period satisfactory to the court.

108696

108697

(c) For the past fifteen years, the person has not been found

guilty of any alcohol-related or drug-related offense.

108698

108699

(B) Upon receipt of a motion for modification or termination

of the suspension under this section, the court may schedule a

hearing on the motion. The court may deny the motion without a

hearing but shall not grant the motion without a hearing. If the

court denies a motion without a hearing, the court may consider a

subsequent motion filed under this section by that person. If a

court denies the motion after a hearing, the court shall not

consider a subsequent motion for that person. The court shall hear

only one motion filed by a person under this section. If

108700

108701

108702

108703

108704

108705

108706

108707

108708
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scheduled, the hearing shall be conducted in open court within

ninety days after the date on which the motion is filed.

108709

108710

(C) The court shall notify the person whose license was

suspended and the prosecuting attorney of the date, time, and

location of the hearing. Upon receipt of the notice from the

court, the prosecuting attorney shall notify the victim or the

victim's representative of the date, time, and location of the

hearing.

108711

108712

108713

108714

108715

108716

(D) At any hearing under this section, the person who seeks

modification or termination of the suspension has the burden to

demonstrate, under oath, that the person meets the requirements of

division (A) of this section. At the hearing, the court shall

afford the offender or the offender's counsel an opportunity to

present oral or written information relevant to the motion. The

court shall afford a similar opportunity to provide relevant

information to the prosecuting attorney and the victim or victim's

representative.

108717

108718

108719

108720

108721

108722

108723

108724

108725

Before ruling on the motion, the court shall take into

account the person's driving record, the nature of the offense

that led to the suspension, and the impact of the offense on any

victim. In addition, if the offender is eligible for modification

or termination of the suspension under division (A)(1)(a) of this

section, the court shall consider whether the person committed any

other offense while under suspension and determine whether the

offense is relevant to a determination under this section. The

court may modify or terminate the suspension subject to any

considerations it considers proper if it finds that allowing the

person to drive is not likely to present a danger to the public.

After the court makes a ruling on a motion filed under this

section, the prosecuting attorney shall notify the victim or the

victim's representative of the court's ruling.

108726

108727

108728

108729

108730

108731

108732

108733

108734

108735

108736

108737

108738

108739

(E) If a court modifies a person's license suspension under 108740
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this section and the person subsequently is found guilty of any

moving violation or of any substantially equivalent municipal

ordinance that carries as a possible penalty the suspension of a

person's driver's or commercial driver's license, the court may

reimpose the class one or other lifetime suspension, or the class

two suspension, whichever is applicable.

108741

108742

108743

108744

108745

108746

(F) This section does not apply to any person whose driver's

or commercial driver's license or permit or nonresident operating

privilege has been suspended for life under a class one suspension

imposed under division (B)(3) of section 2903.06 or section

2903.08 of the Revised Code or a class two suspension imposed

under division (C) of section 2903.06 or, division (A) of section

2903.11, 2923.02, or section 2929.02 of the Revised Code.

108747

108748

108749

108750

108751

108752

108753

(G) As used in this section, "released from prison" means a

person's physical release from a jail or prison as defined in

section 2929.01 2901.01 of the Revised Code.

108754

108755

108756

Sec. 4511.091. (A) The driver of any motor vehicle that has

been checked by radar, or by any electrical or mechanical timing

device to determine the speed of the motor vehicle over a measured

distance of a highway or a measured distance of a private road or

driveway, and found to be in violation of any of the provisions of

section 4511.21 or 4511.211 of the Revised Code, may be arrested

until a warrant can be obtained, provided the arresting officer

has observed the recording of the speed of the motor vehicle by

the radio microwaves, electrical or mechanical timing device, or

has received a radio message from the officer who observed the

speed of the motor vehicle recorded by the radio microwaves,

electrical or mechanical timing device; provided, in case of an

arrest based on such a message, the radio message has been

dispatched immediately after the speed of the motor vehicle was

recorded and the arresting officer is furnished a description of

108757

108758

108759

108760

108761

108762

108763

108764

108765

108766

108767

108768

108769

108770

108771
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the motor vehicle for proper identification and the recorded

speed.

108772

108773

(B) If the driver of a motor vehicle being driven on a public

street or highway of this state is observed violating any

provision of this chapter other than section 4511.21 or 4511.211

of the Revised Code by a law enforcement officer situated at any

location, including in any type of airborne aircraft or airship,

that law enforcement officer may send a radio message to another

law enforcement officer, and the other law enforcement officer may

arrest the driver of the motor vehicle until a warrant can be

obtained or may issue the driver a citation for the violation;

provided, if an arrest or citation is based on such a message, the

radio message is dispatched immediately after the violation is

observed and the law enforcement officer who observes the

violation furnishes to the law enforcement officer who makes the

arrest or issues the citation a description of the alleged

violation and the motor vehicle for proper identification.

108774

108775

108776

108777

108778

108779

108780

108781

108782

108783

108784

108785

108786

108787

108788

(C)(1) No person shall be arrested, charged, or convicted of

a violation of any provision of divisions (B) to (O) of section

4511.21 or section 4511.211 of the Revised Code or a substantially

similar municipal ordinance based on a peace officer's unaided

visual estimation of the speed of a motor vehicle, trackless

trolley, or streetcar. This division does not do any of the

following:

108789

108790

108791

108792

108793

108794

108795

(a) Preclude the use by a peace officer of a stopwatch,

radar, laser, or other electrical, mechanical, or digital device

to determine the speed of a motor vehicle;

108796

108797

108798

(b) Apply regarding any violation other than a violation of

divisions (B) to (O) of section 4511.21 or section 4511.211 of the

Revised Code or a substantially similar municipal ordinance;

108799

108800

108801

(c) Preclude a peace officer from testifying that the speed 108802
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of operation of a motor vehicle, trackless trolley, or streetcar

was at a speed greater or less than a speed described in division

(A) of section 4511.21 of the Revised Code, the admission into

evidence of such testimony, or preclude a conviction of a

violation of that division based in whole or in part on such

testimony.

108803

108804

108805

108806

108807

108808

(2) As used in this division, "peace officer" has the same

meaning as in the first definition of "peace officer" in section

2935.01 2901.01 of the Revised Code.

108809

108810

108811

Sec. 4511.181. As used in sections 4511.181 to 4511.198 of

the Revised Code:

108812

108813

(A) "Equivalent offense" means any of the following: 108814

(1) A violation of division (A) or (B) of section 4511.19 of

the Revised Code;

108815

108816

(2) A violation of a municipal OVI ordinance; 108817

(3) A violation of section 2903.04 of the Revised Code in a

case in which the offender was subject to the sanctions described

in division (D) of that section;

108818

108819

108820

(4) A violation of division (A)(1) or (2) of section 2903.06

or 2903.08 of the Revised Code or a municipal ordinance that is

substantially equivalent to either of those divisions;

108821

108822

108823

(5)(4) A violation of division (A)(2), (3), or (4), (5), or

(6) of section 2903.06, division (A)(2) or (3) of section 2903.08,

or former section 2903.07 of the Revised Code, or a municipal

ordinance that is substantially equivalent to any of those

divisions or that former section, in a case in which a judge or

jury as the trier of fact found that the offender was under the

influence of alcohol, a drug of abuse, or a combination of them;

108824

108825

108826

108827

108828

108829

108830

(6)(5) A violation of division (A) or (B) of section 1547.11

of the Revised Code;

108831

108832
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(7)(6) A violation of a municipal ordinance prohibiting a

person from operating or being in physical control of any vessel

underway or from manipulating any water skis, aquaplane, or

similar device on the waters of this state while under the

influence of alcohol, a drug of abuse, or a combination of them or

prohibiting a person from operating or being in physical control

of any vessel underway or from manipulating any water skis,

aquaplane, or similar device on the waters of this state with a

prohibited concentration of alcohol, a controlled substance, or a

metabolite of a controlled substance in the whole blood, blood

serum or plasma, breath, or urine;

108833

108834

108835

108836

108837

108838

108839

108840

108841

108842

108843

(8)(7) A violation of an existing or former municipal

ordinance, law of another state, or law of the United States that

is substantially equivalent to division (A) or (B) of section

4511.19 or division (A) or (B) of section 1547.11 of the Revised

Code;

108844

108845

108846

108847

108848

(9)(8) A violation of a former law of this state that was

substantially equivalent to division (A) or (B) of section 4511.19

or division (A) or (B) of section 1547.11 of the Revised Code.

108849

108850

108851

(B) "Mandatory jail term" means the mandatory term in jail of

three, six, ten, twenty, thirty, or sixty days that must be

imposed under division (G)(1)(a), (b), or (c) of section 4511.19

of the Revised Code upon an offender convicted of a violation of

division (A) of that section and in relation to which all of the

following apply:

108852

108853

108854

108855

108856

108857

(1) Except as specifically authorized under section 4511.19

of the Revised Code, the term must be served in a jail.

108858

108859

(2) Except as specifically authorized under section 4511.19

of the Revised Code, the term cannot be suspended, reduced, or

otherwise modified pursuant to sections 2929.21 to 2929.28 section

2929.19 or any other provision of the Revised Code.

108860

108861

108862

108863
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(C) "Municipal OVI ordinance" and "municipal OVI offense"

mean any municipal ordinance prohibiting a person from operating a

vehicle while under the influence of alcohol, a drug of abuse, or

a combination of them or prohibiting a person from operating a

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a metabolite of a controlled substance in the whole

blood, blood serum or plasma, breath, or urine.

108864

108865

108866

108867

108868

108869

108870

(D) "Community residential sanction," "continuous Continuous

alcohol monitoring," "jail," "mandatory prison term," "mandatory

term of local incarceration," "sanction," and "prison term" have

the same meanings as in section 2929.01 2901.01 of the Revised

Code.

108871

108872

108873

108874

108875

(E) "Drug of abuse" has the same meaning as in section

4506.01 of the Revised Code.

108876

108877

(F) "Equivalent offense that is vehicle-related" means an

equivalent offense that is any of the following:

108878

108879

(1) A violation described in division (A)(1), (2), (3), (4),

or (5) of this section;

108880

108881

(2) A violation of an existing or former municipal ordinance,

law of another state, or law of the United States that is

substantially equivalent to division (A) or (B) of section 4511.19

of the Revised Code;

108882

108883

108884

108885

(3) A violation of a former law of this state that was

substantially equivalent to division (A) or (B) of section 4511.19

of the Revised Code.

108886

108887

108888

Sec. 4511.19. (A)(1) No person shall operate any vehicle,

streetcar, or trackless trolley within this state, if, at the time

of the operation, any of the following apply:

108889

108890

108891

(a) The person is under the influence of alcohol, a drug of

abuse, or a combination of them.

108892

108893
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(b) The person has a concentration of eight-hundredths of one

per cent or more but less than seventeen-hundredths of one per

cent by weight per unit volume of alcohol in the person's whole

blood.

108894

108895

108896

108897

(c) The person has a concentration of ninety-six-thousandths

of one per cent or more but less than two hundred four-thousandths

of one per cent by weight per unit volume of alcohol in the

person's blood serum or plasma.

108898

108899

108900

108901

(d) The person has a concentration of eight-hundredths of one

gram or more but less than seventeen-hundredths of one gram by

weight of alcohol per two hundred ten liters of the person's

breath.

108902

108903

108904

108905

(e) The person has a concentration of eleven-hundredths of

one gram or more but less than two hundred

thirty-eight-thousandths of one gram by weight of alcohol per one

hundred milliliters of the person's urine.

108906

108907

108908

108909

(f) The person has a concentration of seventeen-hundredths of

one per cent or more by weight per unit volume of alcohol in the

person's whole blood.

108910

108911

108912

(g) The person has a concentration of two hundred

four-thousandths of one per cent or more by weight per unit volume

of alcohol in the person's blood serum or plasma.

108913

108914

108915

(h) The person has a concentration of seventeen-hundredths of

one gram or more by weight of alcohol per two hundred ten liters

of the person's breath.

108916

108917

108918

(i) The person has a concentration of two hundred

thirty-eight-thousandths of one gram or more by weight of alcohol

per one hundred milliliters of the person's urine.

108919

108920

108921

(j) Except as provided in division (K) of this section, the

person has a concentration of any of the following controlled

108922

108923
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substances or metabolites of a controlled substance in the

person's whole blood, blood serum or plasma, or urine that equals

or exceeds any of the following:

108924

108925

108926

(i) The person has a concentration of amphetamine in the

person's urine of at least five hundred nanograms of amphetamine

per milliliter of the person's urine or has a concentration of

amphetamine in the person's whole blood or blood serum or plasma

of at least one hundred nanograms of amphetamine per milliliter of

the person's whole blood or blood serum or plasma.

108927

108928

108929

108930

108931

108932

(ii) The person has a concentration of cocaine in the

person's urine of at least one hundred fifty nanograms of cocaine

per milliliter of the person's urine or has a concentration of

cocaine in the person's whole blood or blood serum or plasma of at

least fifty nanograms of cocaine per milliliter of the person's

whole blood or blood serum or plasma.

108933

108934

108935

108936

108937

108938

(iii) The person has a concentration of cocaine metabolite in

the person's urine of at least one hundred fifty nanograms of

cocaine metabolite per milliliter of the person's urine or has a

concentration of cocaine metabolite in the person's whole blood or

blood serum or plasma of at least fifty nanograms of cocaine

metabolite per milliliter of the person's whole blood or blood

serum or plasma.

108939

108940

108941

108942

108943

108944

108945

(iv) The person has a concentration of heroin in the person's

urine of at least two thousand nanograms of heroin per milliliter

of the person's urine or has a concentration of heroin in the

person's whole blood or blood serum or plasma of at least fifty

nanograms of heroin per milliliter of the person's whole blood or

blood serum or plasma.

108946

108947

108948

108949

108950

108951

(v) The person has a concentration of heroin metabolite

(6-monoacetyl morphine) in the person's urine of at least ten

nanograms of heroin metabolite (6-monoacetyl morphine) per

108952

108953

108954
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milliliter of the person's urine or has a concentration of heroin

metabolite (6-monoacetyl morphine) in the person's whole blood or

blood serum or plasma of at least ten nanograms of heroin

metabolite (6-monoacetyl morphine) per milliliter of the person's

whole blood or blood serum or plasma.

108955

108956

108957

108958

108959

(vi) The person has a concentration of L.S.D. in the person's

urine of at least twenty-five nanograms of L.S.D. per milliliter

of the person's urine or a concentration of L.S.D. in the person's

whole blood or blood serum or plasma of at least ten nanograms of

L.S.D. per milliliter of the person's whole blood or blood serum

or plasma.

108960

108961

108962

108963

108964

108965

(vii) The person has a concentration of marihuana marijuana

in the person's urine of at least ten nanograms of marihuana

marijuana per milliliter of the person's urine or has a

concentration of marihuana marijuana in the person's whole blood

or blood serum or plasma of at least two nanograms of marihuana

marijuana per milliliter of the person's whole blood or blood

serum or plasma.

108966

108967

108968

108969

108970

108971

108972

(viii) Either of the following applies: 108973

(I) The person is under the influence of alcohol, a drug of

abuse, or a combination of them, and, as measured by gas

chromatography mass spectrometry, the person has a concentration

of marihuana marijuana metabolite in the person's urine of at

least fifteen nanograms of marihuana marijuana metabolite per

milliliter of the person's urine or has a concentration of

marihuana marijuana metabolite in the person's whole blood or

blood serum or plasma of at least five nanograms of marihuana

marijuana metabolite per milliliter of the person's whole blood or

blood serum or plasma.

108974

108975

108976

108977

108978

108979

108980

108981

108982

108983

(II) As measured by gas chromatography mass spectrometry, the

person has a concentration of marihuana marijuana metabolite in

108984

108985
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the person's urine of at least thirty-five nanograms of marihuana

marijuana metabolite per milliliter of the person's urine or has a

concentration of marihuana marijuana metabolite in the person's

whole blood or blood serum or plasma of at least fifty nanograms

of marihuana marijuana metabolite per milliliter of the person's

whole blood or blood serum or plasma.

108986

108987

108988

108989

108990

108991

(ix) The person has a concentration of methamphetamine in the

person's urine of at least five hundred nanograms of

methamphetamine per milliliter of the person's urine or has a

concentration of methamphetamine in the person's whole blood or

blood serum or plasma of at least one hundred nanograms of

methamphetamine per milliliter of the person's whole blood or

blood serum or plasma.

108992

108993

108994

108995

108996

108997

108998

(x) The person has a concentration of phencyclidine in the

person's urine of at least twenty-five nanograms of phencyclidine

per milliliter of the person's urine or has a concentration of

phencyclidine in the person's whole blood or blood serum or plasma

of at least ten nanograms of phencyclidine per milliliter of the

person's whole blood or blood serum or plasma.

108999

109000

109001

109002

109003

109004

(xi) The state board of pharmacy has adopted a rule pursuant

to section 4729.041 of the Revised Code that specifies the amount

of salvia divinorum and the amount of salvinorin A that constitute

concentrations of salvia divinorum and salvinorin A in a person's

urine, in a person's whole blood, or in a person's blood serum or

plasma at or above which the person is impaired for purposes of

operating any vehicle, streetcar, or trackless trolley within this

state, the rule is in effect, and the person has a concentration

of salvia divinorum or salvinorin A of at least that amount so

specified by rule in the person's urine, in the person's whole

blood, or in the person's blood serum or plasma.

109005

109006

109007

109008

109009

109010

109011

109012

109013

109014

109015

(2) No person who, within twenty years of the conduct

described in division (A)(2)(a) of this section, previously has

109016

109017
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been convicted of or pleaded guilty to a violation of this

division, a violation of division (A)(1) or (B) of this section,

or any other equivalent offense shall do both of the following:

109018

109019

109020

(a) Operate any vehicle, streetcar, or trackless trolley

within this state while under the influence of alcohol, a drug of

abuse, or a combination of them;

109021

109022

109023

(b) Subsequent to being arrested for operating the vehicle,

streetcar, or trackless trolley as described in division (A)(2)(a)

of this section, being asked by a law enforcement officer to

submit to a chemical test or tests under section 4511.191 of the

Revised Code, and being advised by the officer in accordance with

section 4511.192 of the Revised Code of the consequences of the

person's refusal or submission to the test or tests, refuse to

submit to the test or tests.

109024

109025

109026

109027

109028

109029

109030

109031

(B) No person under twenty-one years of age shall operate any

vehicle, streetcar, or trackless trolley within this state, if, at

the time of the operation, any of the following apply:

109032

109033

109034

(1) The person has a concentration of at least two-hundredths

of one per cent but less than eight-hundredths of one per cent by

weight per unit volume of alcohol in the person's whole blood.

109035

109036

109037

(2) The person has a concentration of at least

three-hundredths of one per cent but less than

ninety-six-thousandths of one per cent by weight per unit volume

of alcohol in the person's blood serum or plasma.

109038

109039

109040

109041

(3) The person has a concentration of at least two-hundredths

of one gram but less than eight-hundredths of one gram by weight

of alcohol per two hundred ten liters of the person's breath.

109042

109043

109044

(4) The person has a concentration of at least twenty-eight

one-thousandths of one gram but less than eleven-hundredths of one

gram by weight of alcohol per one hundred milliliters of the

person's urine.

109045

109046

109047

109048

. B. No. Page 3522
LSC 132 0654



(C) In any proceeding arising out of one incident, a person

may be charged with a violation of division (A)(1)(a) or (A)(2)

and a violation of division (B)(1), (2), or (3) of this section,

but the person may not be convicted of more than one violation of

these divisions.

109049

109050

109051

109052

109053

(D)(1)(a) In any criminal prosecution or juvenile court

proceeding for a violation of division (A)(1)(a) of this section

or for an equivalent offense that is vehicle-related, the result

of any test of any blood or urine withdrawn and analyzed at any

health care provider, as defined in section 2317.02 of the Revised

Code, may be admitted with expert testimony to be considered with

any other relevant and competent evidence in determining the guilt

or innocence of the defendant.

109054

109055

109056

109057

109058

109059

109060

109061

(b) In any criminal prosecution or juvenile court proceeding

for a violation of division (A) or (B) of this section or for an

equivalent offense that is vehicle-related, the court may admit

evidence on the concentration of alcohol, drugs of abuse,

controlled substances, metabolites of a controlled substance, or a

combination of them in the defendant's whole blood, blood serum or

plasma, breath, urine, or other bodily substance at the time of

the alleged violation as shown by chemical analysis of the

substance withdrawn within three hours of the time of the alleged

violation. The three-hour time limit specified in this division

regarding the admission of evidence does not extend or affect the

two-hour time limit specified in division (A) of section 4511.192

of the Revised Code as the maximum period of time during which a

person may consent to a chemical test or tests as described in

that section. The court may admit evidence on the concentration of

alcohol, drugs of abuse, or a combination of them as described in

this division when a person submits to a blood, breath, urine, or

other bodily substance test at the request of a law enforcement

officer under section 4511.191 of the Revised Code or a blood or

109062

109063

109064

109065

109066

109067

109068

109069

109070

109071

109072

109073

109074

109075

109076

109077

109078

109079

109080
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urine sample is obtained pursuant to a search warrant. Only a

physician, a registered nurse, an emergency medical

technician-intermediate, an emergency medical

technician-paramedic, or a qualified technician, chemist, or

phlebotomist shall withdraw a blood sample for the purpose of

determining the alcohol, drug, controlled substance, metabolite of

a controlled substance, or combination content of the whole blood,

blood serum, or blood plasma. This limitation does not apply to

the taking of breath or urine specimens. A person authorized to

withdraw blood under this division may refuse to withdraw blood

under this division, if in that person's opinion, the physical

welfare of the person would be endangered by the withdrawing of

blood.

109081

109082

109083

109084

109085

109086

109087

109088

109089

109090

109091

109092

109093

The bodily substance withdrawn under division (D)(1)(b) of

this section shall be analyzed in accordance with methods approved

by the director of health by an individual possessing a valid

permit issued by the director pursuant to section 3701.143 of the

Revised Code.

109094

109095

109096

109097

109098

(c) As used in division (D)(1)(b) of this section, "emergency

medical technician-intermediate" and "emergency medical

technician-paramedic" have the same meanings as in section 4765.01

of the Revised Code.

109099

109100

109101

109102

(2) In a criminal prosecution or juvenile court proceeding

for a violation of division (A) of this section or for an

equivalent offense that is vehicle-related, if there was at the

time the bodily substance was withdrawn a concentration of less

than the applicable concentration of alcohol specified in

divisions (A)(1)(b), (c), (d), and (e) of this section or less

than the applicable concentration of a listed controlled substance

or a listed metabolite of a controlled substance specified for a

violation of division (A)(1)(j) of this section, that fact may be

considered with other competent evidence in determining the guilt

109103

109104

109105

109106

109107

109108

109109

109110

109111

109112
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or innocence of the defendant. This division does not limit or

affect a criminal prosecution or juvenile court proceeding for a

violation of division (B) of this section or for an equivalent

offense that is substantially equivalent to that division.

109113

109114

109115

109116

(3) Upon the request of the person who was tested, the

results of the chemical test shall be made available to the person

or the person's attorney, immediately upon the completion of the

chemical test analysis.

109117

109118

109119

109120

If the chemical test was obtained pursuant to division

(D)(1)(b) of this section, the person tested may have a physician,

a registered nurse, or a qualified technician, chemist, or

phlebotomist of the person's own choosing administer a chemical

test or tests, at the person's expense, in addition to any

administered at the request of a law enforcement officer. If the

person was under arrest as described in division (A)(5) of section

4511.191 of the Revised Code, the arresting officer shall advise

the person at the time of the arrest that the person may have an

independent chemical test taken at the person's own expense. If

the person was under arrest other than described in division

(A)(5) of section 4511.191 of the Revised Code, the form to be

read to the person to be tested, as required under section

4511.192 of the Revised Code, shall state that the person may have

an independent test performed at the person's expense. The failure

or inability to obtain an additional chemical test by a person

shall not preclude the admission of evidence relating to the

chemical test or tests taken at the request of a law enforcement

officer.

109121

109122

109123

109124

109125

109126

109127

109128

109129

109130

109131

109132

109133

109134

109135

109136

109137

109138

109139

(4)(a) As used in divisions (D)(4)(b) and (c) of this

section, "national highway traffic safety administration" means

the national highway traffic safety administration established as

an administration of the United States department of

transportation under 96 Stat. 2415 (1983), 49 U.S.C.A. 105.

109140

109141

109142

109143

109144
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(b) In any criminal prosecution or juvenile court proceeding

for a violation of division (A) or (B) of this section, of a

municipal ordinance relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or alcohol and a drug

of abuse, or of a municipal ordinance relating to operating a

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a metabolite of a controlled substance in the whole

blood, blood serum or plasma, breath, or urine, if a law

enforcement officer has administered a field sobriety test to the

operator of the vehicle involved in the violation and if it is

shown by clear and convincing evidence that the officer

administered the test in substantial compliance with the testing

standards for any reliable, credible, and generally accepted field

sobriety tests that were in effect at the time the tests were

administered, including, but not limited to, any testing standards

then in effect that were set by the national highway traffic

safety administration, all of the following apply:

109145

109146

109147

109148

109149

109150

109151

109152

109153

109154

109155

109156

109157

109158

109159

109160

109161

(i) The officer may testify concerning the results of the

field sobriety test so administered.

109162

109163

(ii) The prosecution may introduce the results of the field

sobriety test so administered as evidence in any proceedings in

the criminal prosecution or juvenile court proceeding.

109164

109165

109166

(iii) If testimony is presented or evidence is introduced

under division (D)(4)(b)(i) or (ii) of this section and if the

testimony or evidence is admissible under the Rules of Evidence,

the court shall admit the testimony or evidence and the trier of

fact shall give it whatever weight the trier of fact considers to

be appropriate.

109167

109168

109169

109170

109171

109172

(c) Division (D)(4)(b) of this section does not limit or

preclude a court, in its determination of whether the arrest of a

person was supported by probable cause or its determination of any

other matter in a criminal prosecution or juvenile court

109173

109174

109175

109176
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proceeding of a type described in that division, from considering

evidence or testimony that is not otherwise disallowed by division

(D)(4)(b) of this section.

109177

109178

109179

(E)(1) Subject to division (E)(3) of this section, in any

criminal prosecution or juvenile court proceeding for a violation

of division (A)(1)(b), (c), (d), (e), (f), (g), (h), (i), or (j)

or (B)(1), (2), (3), or (4) of this section or for an equivalent

offense that is substantially equivalent to any of those

divisions, a laboratory report from any laboratory personnel

issued a permit by the department of health authorizing an

analysis as described in this division that contains an analysis

of the whole blood, blood serum or plasma, breath, urine, or other

bodily substance tested and that contains all of the information

specified in this division shall be admitted as prima-facie

evidence of the information and statements that the report

contains. The laboratory report shall contain all of the

following:

109180

109181

109182

109183

109184

109185

109186

109187

109188

109189

109190

109191

109192

109193

(a) The signature, under oath, of any person who performed

the analysis;

109194

109195

(b) Any findings as to the identity and quantity of alcohol,

a drug of abuse, a controlled substance, a metabolite of a

controlled substance, or a combination of them that was found;

109196

109197

109198

(c) A copy of a notarized statement by the laboratory

director or a designee of the director that contains the name of

each certified analyst or test performer involved with the report,

the analyst's or test performer's employment relationship with the

laboratory that issued the report, and a notation that performing

an analysis of the type involved is part of the analyst's or test

performer's regular duties;

109199

109200

109201

109202

109203

109204

109205

(d) An outline of the analyst's or test performer's

education, training, and experience in performing the type of

109206

109207
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analysis involved and a certification that the laboratory

satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the department of health.

109208

109209

109210

(2) Notwithstanding any other provision of law regarding the

admission of evidence, a report of the type described in division

(E)(1) of this section is not admissible against the defendant to

whom it pertains in any proceeding, other than a preliminary

hearing or a grand jury proceeding, unless the prosecutor has

served a copy of the report on the defendant's attorney or, if the

defendant has no attorney, on the defendant.

109211

109212

109213

109214

109215

109216

109217

(3) A report of the type described in division (E)(1) of this

section shall not be prima-facie evidence of the contents,

identity, or amount of any substance if, within seven days after

the defendant to whom the report pertains or the defendant's

attorney receives a copy of the report, the defendant or the

defendant's attorney demands the testimony of the person who

signed the report. The judge in the case may extend the seven-day

time limit in the interest of justice.

109218

109219

109220

109221

109222

109223

109224

109225

(F) Except as otherwise provided in this division, any

physician, registered nurse, emergency medical

technician-intermediate, emergency medical technician-paramedic,

or qualified technician, chemist, or phlebotomist who withdraws

blood from a person pursuant to this section or section 4511.191

or 4511.192 of the Revised Code, and any hospital, first-aid

station, or clinic at which blood is withdrawn from a person

pursuant to this section or section 4511.191 or 4511.192 of the

Revised Code, is immune from criminal liability and civil

liability based upon a claim of assault and battery or any other

claim that is not a claim of malpractice, for any act performed in

withdrawing blood from the person. The immunity provided in this

division also extends to an emergency medical service organization

that employs an emergency medical technician-intermediate or

109226

109227

109228

109229

109230

109231

109232

109233

109234

109235

109236

109237

109238

109239
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emergency medical technician-paramedic who withdraws blood under

this section. The immunity provided in this division is not

available to a person who withdraws blood if the person engages in

willful or wanton misconduct.

109240

109241

109242

109243

As used in this division, "emergency medical

technician-intermediate" and "emergency medical

technician-paramedic" have the same meanings as in section 4765.01

of the Revised Code.

109244

109245

109246

109247

(G)(1) Whoever violates any provision of divisions (A)(1)(a)

to (i) or (A)(2) of this section is guilty of operating a vehicle

under the influence of alcohol, a drug of abuse, or a combination

of them. Whoever violates division (A)(1)(j) of this section is

guilty of operating a vehicle while under the influence of a

listed controlled substance or a listed metabolite of a controlled

substance. The court shall sentence the offender for either

offense under Chapter 2929. of the Revised Code, except as

otherwise authorized or required by divisions (G)(1)(a) to (e) of

this section:

109248

109249

109250

109251

109252

109253

109254

109255

109256

109257

(a) Except as otherwise provided in division (G)(1)(b), (c),

(d), or (e) of this section, the offender is guilty of a

misdemeanor of the first degree, and the court shall sentence the

offender to all of the following:

109258

109259

109260

109261

(i) If the sentence is being imposed for a violation of

division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a

mandatory jail term of three consecutive days. As used in this

division, three consecutive days means seventy-two consecutive

hours. The court may sentence an offender to both an intervention

program and a jail term. The court may impose a jail term in

addition to the three-day mandatory jail term or intervention

program. However, in no case shall the cumulative jail term

imposed for the offense exceed six months.

109262

109263

109264

109265

109266

109267

109268

109269

109270
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The court may suspend the execution of the three-day jail

term under this division if the court, in lieu of that suspended

term, places the offender under a community control sanction

pursuant to section 2929.25 of the Revised Code on probation and

requires the offender to attend, for three consecutive days, a

drivers' intervention program certified under section 5119.38 of

the Revised Code. The court also may suspend the execution of any

part of the three-day jail term under this division if it places

the offender under a community control sanction pursuant to

section 2929.25 of the Revised Code on probation for part of the

three days, requires the offender to attend for the suspended part

of the term a drivers' intervention program so certified, and

sentences the offender to a jail term equal to the remainder of

the three consecutive days that the offender does not spend

attending the program. The court may require the offender, as a

condition of community control probation and in addition to the

required attendance at a drivers' intervention program, to attend

and satisfactorily complete any treatment or education programs

that comply with the minimum standards adopted pursuant to Chapter

5119. of the Revised Code by the director of mental health and

addiction services that the operators of the drivers' intervention

program determine that the offender should attend and to report

periodically to the court on the offender's progress in the

programs. The court also may impose on the offender any other

conditions of community control probation that it considers

necessary.

109271

109272

109273

109274

109275

109276

109277

109278

109279

109280

109281

109282

109283

109284

109285

109286

109287

109288

109289

109290

109291

109292

109293

109294

109295

109296

If the court grants unlimited driving privileges to a

first-time offender under section 4510.022 of the Revised Code,

all penalties imposed upon the offender by the court under

division (G)(1)(a)(i) of this section for the offense apply,

except that the court shall suspend any mandatory or additional

jail term imposed by the court under division (G)(1)(a)(i) of this

section upon granting unlimited driving privileges in accordance

109297

109298

109299

109300

109301

109302

109303
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with section 4510.022 of the Revised Code. 109304

(ii) If the sentence is being imposed for a violation of

division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this

section, except as otherwise provided in this division, a

mandatory jail term of at least three consecutive days and a

requirement that the offender attend, for three consecutive days,

a drivers' intervention program that is certified pursuant to

section 5119.38 of the Revised Code. As used in this division,

three consecutive days means seventy-two consecutive hours. If the

court determines that the offender is not conducive to treatment

in a drivers' intervention program, if the offender refuses to

attend a drivers' intervention program, or if the jail at which

the offender is to serve the jail term imposed can provide a

driver's intervention program, the court shall sentence the

offender to a mandatory jail term of at least six consecutive

days.

109305

109306

109307

109308

109309

109310

109311

109312

109313

109314

109315

109316

109317

109318

109319

If the court grants unlimited driving privileges to a

first-time offender under section 4510.022 of the Revised Code,

all penalties imposed upon the offender by the court under

division (G)(1)(a)(ii) of this section for the offense apply,

except that the court shall suspend any mandatory or additional

jail term imposed by the court under division (G)(1)(a)(ii) of

this section upon granting unlimited driving privileges in

accordance with section 4510.022 of the Revised Code.

109320

109321

109322

109323

109324

109325

109326

109327

The court may require the offender, under a community control

sanction imposed under section 2929.25 of the Revised Code as a

condition of probation, to attend and satisfactorily complete any

treatment or education programs that comply with the minimum

standards adopted pursuant to Chapter 5119. of the Revised Code by

the director of mental health and addiction services, in addition

to the required attendance at drivers' intervention program, that

the operators of the drivers' intervention program determine that

109328

109329

109330

109331

109332

109333

109334

109335
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the offender should attend and to report periodically to the court

on the offender's progress in the programs. The court also may

impose any other conditions of community control probation on the

offender that it considers necessary.

109336

109337

109338

109339

(iii) In all cases, a fine of not less than three hundred

seventy-five and not more than one thousand seventy-five dollars;

109340

109341

(iv) In all cases, a suspension of the offender's driver's or

commercial driver's license or permit or nonresident operating

privilege for a definite period of one to three years. The court

may grant limited driving privileges relative to the suspension

under sections 4510.021 and 4510.13 of the Revised Code. The court

may grant unlimited driving privileges with an ignition interlock

device relative to the suspension and may reduce the period of

suspension as authorized under section 4510.022 of the Revised

Code.

109342

109343

109344

109345

109346

109347

109348

109349

109350

(b) Except as otherwise provided in division (G)(1)(e) of

this section, an offender who, within ten years of the offense,

previously has been convicted of or pleaded guilty to one

violation of division (A) or (B) of this section or one other

equivalent offense is guilty of a misdemeanor of the first degree.

The court shall sentence the offender to all of the following:

109351

109352

109353

109354

109355

109356

(i) If the sentence is being imposed for a violation of

division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a

mandatory jail term of ten consecutive days. The court shall

impose the ten-day mandatory jail term under this division unless,

subject to division (G)(3) of this section, it instead imposes a

sentence under that division consisting of both a jail term and a

term of house arrest with electronic monitoring, with continuous

alcohol monitoring, or with both electronic monitoring and

continuous alcohol monitoring. The court may impose a jail term in

addition to the ten-day mandatory jail term. The cumulative jail

term imposed for the offense shall not exceed six months.

109357

109358

109359

109360

109361

109362

109363

109364

109365

109366

109367
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In addition to the jail term or the term of house arrest with

electronic monitoring or continuous alcohol monitoring or both

types of monitoring and jail term, the court shall require the

offender to be assessed by a community addiction services provider

that is authorized by section 5119.21 of the Revised Code, subject

to division (I) of this section, and shall order the offender to

follow the treatment recommendations of the services provider. The

purpose of the assessment is to determine the degree of the

offender's alcohol usage and to determine whether or not treatment

is warranted. Upon the request of the court, the services provider

shall submit the results of the assessment to the court, including

all treatment recommendations and clinical diagnoses related to

alcohol use.

109368

109369

109370

109371

109372

109373

109374

109375

109376

109377

109378

109379

109380

(ii) If the sentence is being imposed for a violation of

division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this

section, except as otherwise provided in this division, a

mandatory jail term of twenty consecutive days. The court shall

impose the twenty-day mandatory jail term under this division

unless, subject to division (G)(3) of this section, it instead

imposes a sentence under that division consisting of both a jail

term and a term of house arrest with electronic monitoring, with

continuous alcohol monitoring, or with both electronic monitoring

and continuous alcohol monitoring. The court may impose a jail

term in addition to the twenty-day mandatory jail term. The

cumulative jail term imposed for the offense shall not exceed six

months.

109381

109382

109383

109384

109385

109386

109387

109388

109389

109390

109391

109392

109393

In addition to the jail term or the term of house arrest with

electronic monitoring or continuous alcohol monitoring or both

types of monitoring and jail term, the court shall require the

offender to be assessed by a community addiction service provider

that is authorized by section 5119.21 of the Revised Code, subject

to division (I) of this section, and shall order the offender to

109394

109395

109396

109397

109398

109399
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follow the treatment recommendations of the services provider. The

purpose of the assessment is to determine the degree of the

offender's alcohol usage and to determine whether or not treatment

is warranted. Upon the request of the court, the services provider

shall submit the results of the assessment to the court, including

all treatment recommendations and clinical diagnoses related to

alcohol use.

109400

109401

109402

109403

109404

109405

109406

(iii) In all cases, notwithstanding the fines set forth in

Chapter 2929. of the Revised Code, a fine of not less than five

hundred twenty-five and not more than one thousand six hundred

twenty-five dollars;

109407

109408

109409

109410

(iv) In all cases, a suspension of the offender's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

for a definite period of one to seven years. The court may grant

limited driving privileges relative to the suspension under

sections 4510.021 and 4510.13 of the Revised Code.

109411

109412

109413

109414

109415

109416

(v) In all cases, if the vehicle is registered in the

offender's name, immobilization of the vehicle involved in the

offense for ninety days in accordance with section 4503.233 of the

Revised Code and impoundment of the license plates of that vehicle

for ninety days.

109417

109418

109419

109420

109421

(c) Except as otherwise provided in division (G)(1)(e) of

this section, an offender who, within ten years of the offense,

previously has been convicted of or pleaded guilty to two

violations of division (A) or (B) of this section or other

equivalent offenses is guilty of a misdemeanor. The court shall

sentence the offender to all of the following:

109422

109423

109424

109425

109426

109427

(i) If the sentence is being imposed for a violation of

division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a

mandatory jail term of thirty consecutive days. The court shall

109428

109429

109430
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impose the thirty-day mandatory jail term under this division

unless, subject to division (G)(3) of this section, it instead

imposes a sentence under that division consisting of both a jail

term and a term of house arrest with electronic monitoring, with

continuous alcohol monitoring, or with both electronic monitoring

and continuous alcohol monitoring. The court may impose a jail

term in addition to the thirty-day mandatory jail term.

Notwithstanding the jail terms set forth in sections 2929.21 to

2929.28 section 2929.14 of the Revised Code, the additional jail

term shall not exceed one year, and the cumulative jail term

imposed for the offense shall not exceed one year.

109431

109432

109433

109434

109435

109436

109437

109438

109439

109440

109441

(ii) If the sentence is being imposed for a violation of

division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this

section, a mandatory jail term of sixty consecutive days. The

court shall impose the sixty-day mandatory jail term under this

division unless, subject to division (G)(3) of this section, it

instead imposes a sentence under that division consisting of both

a jail term and a term of house arrest with electronic monitoring,

with continuous alcohol monitoring, or with both electronic

monitoring and continuous alcohol monitoring. The court may impose

a jail term in addition to the sixty-day mandatory jail term.

Notwithstanding the jail terms set forth in sections 2929.21 to

2929.28 section 2929.14 of the Revised Code, the additional jail

term shall not exceed one year, and the cumulative jail term

imposed for the offense shall not exceed one year.

109442

109443

109444

109445

109446

109447

109448

109449

109450

109451

109452

109453

109454

109455

(iii) In all cases, notwithstanding the fines set forth in

Chapter 2929. of the Revised Code, a fine of not less than eight

hundred fifty and not more than two thousand seven hundred fifty

dollars;

109456

109457

109458

109459

(iv) In all cases, a suspension of the offender's driver's

license, commercial driver's license, temporary instruction

permit, probationary license, or nonresident operating privilege

109460

109461

109462
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for a definite period of two to twelve years. The court may grant

limited driving privileges relative to the suspension under

sections 4510.021 and 4510.13 of the Revised Code.

109463

109464

109465

(v) In all cases, if the vehicle is registered in the

offender's name, criminal forfeiture of the vehicle involved in

the offense in accordance with section 4503.234 of the Revised

Code. Division (G)(6) of this section applies regarding any

vehicle that is subject to an order of criminal forfeiture under

this division.

109466

109467

109468

109469

109470

109471

(vi) In all cases, the court shall order the offender to

participate with a community addiction services provider

authorized by section 5119.21 of the Revised Code, subject to

division (I) of this section, and shall order the offender to

follow the treatment recommendations of the services provider. The

operator of the services provider shall determine and assess the

degree of the offender's alcohol dependency and shall make

recommendations for treatment. Upon the request of the court, the

services provider shall submit the results of the assessment to

the court, including all treatment recommendations and clinical

diagnoses related to alcohol use.

109472

109473

109474

109475

109476

109477

109478

109479

109480

109481

109482

(d) Except as otherwise provided in division (G)(1)(e) of

this section, an offender who, within ten years of the offense,

previously has been convicted of or pleaded guilty to three or

four violations of division (A) or (B) of this section or other

equivalent offenses or an offender who, within twenty years of the

offense, previously has been convicted of or pleaded guilty to

five or more violations of that nature is guilty of a felony of

the fourth degree. The court shall sentence the offender to all of

the following:

109483

109484

109485

109486

109487

109488

109489

109490

109491

(i) If the sentence is being imposed for a violation of

division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a

mandatory prison term of one, two, three, four, or five years as

109492

109493

109494
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required by and in accordance with division (G)(2) of section

2929.13 of the Revised Code if the offender also is convicted of

or also pleads guilty to a specification of the type described in

section 2941.1413 of the Revised Code or, in the discretion of the

court, either a mandatory term of local incarceration of sixty

consecutive days in accordance with division (G)(1) of section

2929.13 of the Revised Code or a mandatory stated minimum prison

term of sixty consecutive days in accordance with division (G)(2)

of that section if the offender is not convicted of and does not

plead guilty to a specification of that type. If the court imposes

a mandatory term of local incarceration, it may impose a jail term

in addition to the sixty-day mandatory term, the cumulative total

of the mandatory term and the jail term for the offense shall not

exceed one year, and, except as provided in division (A)(1) of

section 2929.13 of the Revised Code, no prison term is authorized

for the offense. If the court imposes a mandatory stated minimum

prison term, notwithstanding division (A)(4) of the prison terms

set forth in section 2929.14 2929.13 of the Revised Code, it also

may sentence the offender to a definite stated minimum prison term

that shall be not less than six months and not more than thirty

months and the prison terms shall be imposed as described in

division (G)(2) of section 2929.13 of the Revised Code, as the

stated minimum prison term. If the court imposes a mandatory

stated minimum prison term or mandatory stated minimum prison term

and additional stated minimum prison term, in addition to the term

or terms so imposed, the court also may sentence grant the

offender to a community control sanction probation for the

offense, but the offender shall serve all of the prison terms so

imposed prior to serving the community control sanction probation.

109495

109496

109497

109498

109499

109500

109501

109502

109503

109504

109505

109506

109507

109508

109509

109510

109511

109512

109513

109514

109515

109516

109517

109518

109519

109520

109521

109522

109523

(ii) If the sentence is being imposed for a violation of

division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this

section, a mandatory prison term of one, two, three, four, or five

years as required by and in accordance with division (G)(2) of

109524

109525

109526

109527
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section 2929.13 of the Revised Code if the offender also is

convicted of or also pleads guilty to a specification of the type

described in section 2941.1413 of the Revised Code or, in the

discretion of the court, either a mandatory term of local

incarceration of one hundred twenty consecutive days in accordance

with division (G)(1) of section 2929.13 of the Revised Code or a

mandatory stated minimum prison term of one hundred twenty

consecutive days in accordance with division (G)(2) of that

section if the offender is not convicted of and does not plead

guilty to a specification of that type. If the court imposes a

mandatory term of local incarceration, it may impose a jail term

in addition to the one hundred twenty-day mandatory term, the

cumulative total of the mandatory term and the jail term for the

offense shall not exceed one year, and, except as provided in

division (A)(1) of section 2929.13 of the Revised Code, no prison

term is authorized for the offense. If the court imposes a

mandatory stated minimum prison term, notwithstanding division

(A)(4) of the prison terms set forth in section 2929.14 2929.13 of

the Revised Code, it also may sentence the offender to a definite

stated minimum prison term that shall be not less than six months

and not more than thirty months and the prison terms shall be

imposed as described in division (G)(2) of section 2929.13 of the

Revised Code, as stated minimum prison term. If the court imposes

a mandatory stated minimum prison term or mandatory stated minimum

prison term and additional stated minimum prison term, in addition

to the term or terms so imposed, the court also may sentence grant

the offender to a community control sanction probation for the

offense, but the offender shall serve all of the prison terms so

imposed prior to serving the community control sanction probation.

109528

109529

109530

109531

109532

109533

109534

109535

109536

109537

109538

109539

109540

109541

109542

109543

109544

109545

109546

109547

109548

109549

109550

109551

109552

109553

109554

109555

109556

(iii) In all cases, notwithstanding section 2929.18 the fines

set forth in Chapter 2929. of the Revised Code, a fine of not less

than one thousand three hundred fifty nor more than ten thousand

five hundred dollars;

109557

109558

109559

109560
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(iv) In all cases, a class two license suspension of the

offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege from the range specified in division (A)(2) of

section 4510.02 of the Revised Code. The court may grant limited

driving privileges relative to the suspension under sections

4510.021 and 4510.13 of the Revised Code.

109561

109562

109563

109564

109565

109566

109567

(v) In all cases, if the vehicle is registered in the

offender's name, criminal forfeiture of the vehicle involved in

the offense in accordance with section 4503.234 of the Revised

Code. Division (G)(6) of this section applies regarding any

vehicle that is subject to an order of criminal forfeiture under

this division.

109568

109569

109570

109571

109572

109573

(vi) In all cases, the court shall order the offender to

participate with a community addiction services provider

authorized by section 5119.21 of the Revised Code, subject to

division (I) of this section, and shall order the offender to

follow the treatment recommendations of the services provider. The

operator of the services provider shall determine and assess the

degree of the offender's alcohol dependency and shall make

recommendations for treatment. Upon the request of the court, the

services provider shall submit the results of the assessment to

the court, including all treatment recommendations and clinical

diagnoses related to alcohol use.

109574

109575

109576

109577

109578

109579

109580

109581

109582

109583

109584

(vii) In all cases, if the court sentences the offender to a

mandatory term of local incarceration, in addition to the

mandatory term, the court, pursuant to section 2929.17 of the

Revised Code, may place the offender on probation and impose as a

condition of probation a term of house arrest with electronic

monitoring. The term shall not commence until after the offender

has served the mandatory term of local incarceration.

109585

109586

109587

109588

109589

109590

109591

(e) An offender who previously has been convicted of or 109592
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pleaded guilty to a violation of division (A) of this section that

was a felony, regardless of when the violation and the conviction

or guilty plea occurred, is guilty of a felony of the third

degree. The court shall sentence the offender to all of the

following:

109593

109594

109595

109596

109597

(i) If the offender is being sentenced for a violation of

division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a

mandatory prison term of one, two, three, four, or five years as

required by and in accordance with division (G)(2) of section

2929.13 of the Revised Code if the offender also is convicted of

or also pleads guilty to a specification of the type described in

section 2941.1413 of the Revised Code or a mandatory stated

minimum prison term of sixty consecutive days in accordance with

division (G)(2) of section 2929.13 of the Revised Code if the

offender is not convicted of and does not plead guilty to a

specification of that type. The court may impose a stated minimum

prison term in addition to the mandatory stated minimum prison

term. The cumulative total of a sixty-day mandatory stated minimum

prison term and the additional stated minimum prison term for the

offense shall not exceed five years, as the state minimum prison

term. In addition to the mandatory state minimum prison term or

mandatory stated minimum prison term and additional stated minimum

prison term the court imposes, the court also may sentence grant

the offender to a community control sanction probation for the

offense, but the offender shall serve all of the prison terms so

imposed prior to serving the community control sanction probation.

109598

109599

109600

109601

109602

109603

109604

109605

109606

109607

109608

109609

109610

109611

109612

109613

109614

109615

109616

109617

109618

109619

(ii) If the sentence is being imposed for a violation of

division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this

section, a mandatory prison term of one, two, three, four, or five

years as required by and in accordance with division (G)(2) of

section 2929.13 of the Revised Code if the offender also is

109620

109621

109622

109623

109624
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convicted of or also pleads guilty to a specification of the type

described in section 2941.1413 of the Revised Code or a mandatory

stated minimum prison term of one hundred twenty consecutive days

in accordance with division (G)(2) of section 2929.13 of the

Revised Code if the offender is not convicted of and does not

plead guilty to a specification of that type. The court may impose

a stated minimum prison term in addition to the mandatory stated

minimum prison term. The cumulative total of a one hundred

twenty-day mandatory stated minimum prison term and the additional

stated minimum prison term for the offense shall not exceed five

years, as the stated minimum prison term. In addition to the

mandatory stated minimum prison term or mandatory stated minimum

prison term and additional stated minimum prison term the court

imposes, the court also may sentence grant the offender to a

community control sanction probation for the offense, but the

offender shall serve all of the prison terms so imposed prior to

serving the community control sanction probation.

109625

109626

109627

109628

109629

109630

109631

109632

109633

109634

109635

109636

109637

109638

109639

109640

109641

(iii) In all cases, if the offender also is convicted of or

also pleads guilty to a specification of the type described in

section 2942.08 of the Revised Code, a mandatory stated minimum

prison term of one, two, three, four, or five years for the

specification that is in addition to the mandatory stated minimum

prison term or mandatory stated minimum prison term and additional

stated minimum prison term the court imposes under division

(C)(1)(e)(i) or (ii) of this section.

109642

109643

109644

109645

109646

109647

109648

109649

(iv) In all cases, notwithstanding section 2929.18 Chapter

2929. of the Revised Code, a fine of not less than one thousand

three hundred fifty nor more than ten thousand five hundred

dollars;

109650

109651

109652

109653

(iv)(v) In all cases, a class two license suspension of the

offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

109654

109655

109656
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operating privilege from the range specified in division (A)(2) of

section 4510.02 of the Revised Code. The court may grant limited

driving privileges relative to the suspension under sections

4510.021 and 4510.13 of the Revised Code.

109657

109658

109659

109660

(v)(vi) In all cases, if the vehicle is registered in the

offender's name, criminal forfeiture of the vehicle involved in

the offense in accordance with section 4503.234 of the Revised

Code. Division (G)(6) of this section applies regarding any

vehicle that is subject to an order of criminal forfeiture under

this division.

109661

109662

109663

109664

109665

109666

(vi)(vii) In all cases, the court shall order the offender to

participate with a community addiction services provider

authorized by section 5119.21 of the Revised Code, subject to

division (I) of this section, and shall order the offender to

follow the treatment recommendations of the services provider. The

operator of the services provider shall determine and assess the

degree of the offender's alcohol dependency and shall make

recommendations for treatment. Upon the request of the court, the

services provider shall submit the results of the assessment to

the court, including all treatment recommendations and clinical

diagnoses related to alcohol use.

109667

109668

109669

109670

109671

109672

109673

109674

109675

109676

109677

(2) An offender who is convicted of or pleads guilty to a

violation of division (A) of this section and who subsequently

seeks reinstatement of the driver's or occupational driver's

license or permit or nonresident operating privilege suspended

under this section as a result of the conviction or guilty plea

shall pay a reinstatement fee as provided in division (F)(2) of

section 4511.191 of the Revised Code.

109678

109679

109680

109681

109682

109683

109684

(3) If an offender is sentenced to a jail term under division

(G)(1)(b)(i) or (ii) or (G)(1)(c)(i) or (ii) of this section and

if, within sixty days of sentencing of the offender, the court

issues a written finding on the record that, due to the

109685

109686

109687

109688
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unavailability of space at the jail where the offender is required

to serve the term, the offender will not be able to begin serving

that term within the sixty-day period following the date of

sentencing, the court may impose an alternative sentence under

this division that includes a term of house arrest with electronic

monitoring, with continuous alcohol monitoring, or with both

electronic monitoring and continuous alcohol monitoring.

109689

109690

109691

109692

109693

109694

109695

As an alternative to a mandatory jail term of ten consecutive

days required by division (G)(1)(b)(i) of this section, the court,

under this division, may sentence the offender to five consecutive

days in jail and not less than eighteen consecutive days of house

arrest with electronic monitoring, with continuous alcohol

monitoring, or with both electronic monitoring and continuous

alcohol monitoring. The cumulative total of the five consecutive

days in jail and the period of house arrest with electronic

monitoring, continuous alcohol monitoring, or both types of

monitoring shall not exceed six months. The five consecutive days

in jail do not have to be served prior to or consecutively to the

period of house arrest.

109696

109697

109698

109699

109700

109701

109702

109703

109704

109705

109706

109707

As an alternative to the mandatory jail term of twenty

consecutive days required by division (G)(1)(b)(ii) of this

section, the court, under this division, may sentence the offender

to ten consecutive days in jail and not less than thirty-six

consecutive days of house arrest with electronic monitoring, with

continuous alcohol monitoring, or with both electronic monitoring

and continuous alcohol monitoring. The cumulative total of the ten

consecutive days in jail and the period of house arrest with

electronic monitoring, continuous alcohol monitoring, or both

types of monitoring shall not exceed six months. The ten

consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

109708

109709

109710

109711

109712

109713

109714

109715

109716

109717

109718

109719

As an alternative to a mandatory jail term of thirty 109720
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consecutive days required by division (G)(1)(c)(i) of this

section, the court, under this division, may sentence the offender

to fifteen consecutive days in jail and not less than fifty-five

consecutive days of house arrest with electronic monitoring, with

continuous alcohol monitoring, or with both electronic monitoring

and continuous alcohol monitoring. The cumulative total of the

fifteen consecutive days in jail and the period of house arrest

with electronic monitoring, continuous alcohol monitoring, or both

types of monitoring shall not exceed one year. The fifteen

consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

109721

109722

109723

109724

109725

109726

109727

109728

109729

109730

109731

As an alternative to the mandatory jail term of sixty

consecutive days required by division (G)(1)(c)(ii) of this

section, the court, under this division, may sentence the offender

to thirty consecutive days in jail and not less than one hundred

ten consecutive days of house arrest with electronic monitoring,

with continuous alcohol monitoring, or with both electronic

monitoring and continuous alcohol monitoring. The cumulative total

of the thirty consecutive days in jail and the period of house

arrest with electronic monitoring, continuous alcohol monitoring,

or both types of monitoring shall not exceed one year. The thirty

consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

109732

109733

109734

109735

109736

109737

109738

109739

109740

109741

109742

109743

(4) If an offender's driver's or occupational driver's

license or permit or nonresident operating privilege is suspended

under division (G) of this section and if section 4510.13 of the

Revised Code permits the court to grant limited driving

privileges, the court may grant the limited driving privileges in

accordance with that section. If division (A)(7) of that section

requires that the court impose as a condition of the privileges

that the offender must display on the vehicle that is driven

subject to the privileges restricted license plates that are

109744

109745

109746

109747

109748

109749

109750

109751

109752
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issued under section 4503.231 of the Revised Code, except as

provided in division (B) of that section, the court shall impose

that condition as one of the conditions of the limited driving

privileges granted to the offender, except as provided in division

(B) of section 4503.231 of the Revised Code.

109753

109754

109755

109756

109757

(5) Fines imposed under this section for a violation of

division (A) of this section shall be distributed as follows:

109758

109759

(a) Twenty-five dollars of the fine imposed under division

(G)(1)(a)(iii), thirty-five dollars of the fine imposed under

division (G)(1)(b)(iii), one hundred twenty-three dollars of the

fine imposed under division (G)(1)(c)(iii), and two hundred ten

dollars of the fine imposed under division (G)(1)(d)(iii) or

(e)(iii) of this section shall be paid to an enforcement and

education fund established by the legislative authority of the law

enforcement agency in this state that primarily was responsible

for the arrest of the offender, as determined by the court that

imposes the fine. The agency shall use this share to pay only

those costs it incurs in enforcing this section or a municipal OVI

ordinance and in informing the public of the laws governing the

operation of a vehicle while under the influence of alcohol, the

dangers of the operation of a vehicle under the influence of

alcohol, and other information relating to the operation of a

vehicle under the influence of alcohol and the consumption of

alcoholic beverages.

109760

109761

109762

109763

109764

109765

109766

109767

109768

109769

109770

109771

109772

109773

109774

109775

109776

(b) Fifty dollars of the fine imposed under division

(G)(1)(a)(iii) of this section shall be paid to the political

subdivision that pays the cost of housing the offender during the

offender's term of incarceration. If the offender is being

sentenced for a violation of division (A)(1)(a), (b), (c), (d),

(e), or (j) of this section and was confined as a result of the

offense prior to being sentenced for the offense but is not

sentenced to a term of incarceration, the fifty dollars shall be

109777

109778

109779

109780

109781

109782

109783

109784
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paid to the political subdivision that paid the cost of housing

the offender during that period of confinement. The political

subdivision shall use the share under this division to pay or

reimburse incarceration or treatment costs it incurs in housing or

providing drug and alcohol treatment to persons who violate this

section or a municipal OVI ordinance, costs of any immobilizing or

disabling device used on the offender's vehicle, and costs of

electronic house arrest equipment needed for persons who violate

this section.

109785

109786

109787

109788

109789

109790

109791

109792

109793

(c) Twenty-five dollars of the fine imposed under division

(G)(1)(a)(iii) and fifty dollars of the fine imposed under

division (G)(1)(b)(iii) of this section shall be deposited into

the county or municipal indigent drivers' alcohol treatment fund

under the control of that court, as created by the county or

municipal corporation under division (F) of section 4511.191 of

the Revised Code.

109794

109795

109796

109797

109798

109799

109800

(d) One hundred fifteen dollars of the fine imposed under

division (G)(1)(b)(iii), two hundred seventy-seven dollars of the

fine imposed under division (G)(1)(c)(iii), and four hundred forty

dollars of the fine imposed under division (G)(1)(d)(iii) or

(e)(iii) of this section shall be paid to the political

subdivision that pays the cost of housing the offender during the

offender's term of incarceration. The political subdivision shall

use this share to pay or reimburse incarceration or treatment

costs it incurs in housing or providing drug and alcohol treatment

to persons who violate this section or a municipal OVI ordinance,

costs for any immobilizing or disabling device used on the

offender's vehicle, and costs of electronic house arrest equipment

needed for persons who violate this section.

109801

109802

109803

109804

109805

109806

109807

109808

109809

109810

109811

109812

109813

(e) Fifty dollars of the fine imposed under divisions

(G)(1)(a)(iii), (G)(1)(b)(iii), (G)(1)(c)(iii), (G)(1)(d)(iii),

and (G)(1)(e)(iii)(iv) of this section shall be deposited into the

109814

109815

109816
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special projects fund of the court in which the offender was

convicted and that is established under division (E)(1) of section

2303.201, division (B)(1) of section 1901.26, or division (B)(1)

of section 1907.24 of the Revised Code, to be used exclusively to

cover the cost of immobilizing or disabling devices, including

certified ignition interlock devices, and remote alcohol

monitoring devices for indigent offenders who are required by a

judge to use either of these devices. If the court in which the

offender was convicted does not have a special projects fund that

is established under division (E)(1) of section 2303.201, division

(B)(1) of section 1901.26, or division (B)(1) of section 1907.24

of the Revised Code, the fifty dollars shall be deposited into the

indigent drivers interlock and alcohol monitoring fund under

division (I) of section 4511.191 of the Revised Code.

109817

109818

109819

109820

109821

109822

109823

109824

109825

109826

109827

109828

109829

109830

(f) Seventy-five dollars of the fine imposed under division

(G)(1)(a)(iii), one hundred twenty-five dollars of the fine

imposed under division (G)(1)(b)(iii), two hundred fifty dollars

of the fine imposed under division (G)(1)(c)(iii), and five

hundred dollars of the fine imposed under division (G)(1)(d)(iii)

or (e)(iii) of this section shall be transmitted to the treasurer

of state for deposit into the indigent defense support fund

established under section 120.08 of the Revised Code.

109831

109832

109833

109834

109835

109836

109837

109838

(g) The balance of the fine imposed under division

(G)(1)(a)(iii), (b)(iii), (c)(iii), (d)(iii), or (e)(iii) of this

section shall be disbursed as otherwise provided by law.

109839

109840

109841

(6) If title to a motor vehicle that is subject to an order

of criminal forfeiture under division (G)(1)(c), (d), or (e) of

this section is assigned or transferred and division (B)(2) or (3)

of section 4503.234 of the Revised Code applies, in addition to or

independent of any other penalty established by law, the court may

fine the offender the value of the vehicle as determined by

publications of the national automobile dealers association. The

109842

109843

109844

109845

109846

109847

109848

. B. No. Page 3547
LSC 132 0654



proceeds of any fine so imposed shall be distributed in accordance

with division (C)(2) of that section.

109849

109850

(7) In all cases in which an offender is sentenced under

division (G) of this section, the offender shall provide the court

with proof of financial responsibility as defined in section

4509.01 of the Revised Code. If the offender fails to provide that

proof of financial responsibility, the court, in addition to any

other penalties provided by law, may order restitution pursuant to

section 2929.18 or 2929.28 2929.15 of the Revised Code in an

amount not exceeding five thousand dollars for any economic loss

arising from an accident or collision that was the direct and

proximate result of the offender's operation of the vehicle

before, during, or after committing the offense for which the

offender is sentenced under division (G) of this section.

109851

109852

109853

109854

109855

109856

109857

109858

109859

109860

109861

109862

(8) As used in division (G) of this section, "electronic

monitoring," "mandatory prison term," and "mandatory term of local

incarceration" have the same meanings as in section 2929.01

2901.01 of the Revised Code.

109863

109864

109865

109866

(H) Whoever violates division (B) of this section is guilty

of operating a vehicle after underage alcohol consumption and

shall be punished as follows:

109867

109868

109869

(1) Except as otherwise provided in division (H)(2) of this

section, the offender is guilty of a misdemeanor of the fourth

degree. In addition to any other sanction imposed for the offense,

the court shall impose a class six suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range specified in division (A)(6) of section

4510.02 of the Revised Code. The court may grant limited driving

privileges relative to the suspension under sections 4510.021 and

4510.13 of the Revised Code. The court may grant unlimited driving

privileges with an ignition interlock device relative to the

109870

109871

109872

109873

109874

109875

109876

109877

109878

109879

109880
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suspension and may reduce the period of suspension as authorized

under section 4510.022 of the Revised Code. If the court grants

unlimited driving privileges under section 4510.022 of the Revised

Code, the court shall suspend any jail term imposed under division

(H)(1) of this section as required under that section.

109881

109882

109883

109884

109885

(2) If, within one year of the offense, the offender

previously has been convicted of or pleaded guilty to one or more

violations of division (A) or (B) of this section or other

equivalent offenses, the offender is guilty of a misdemeanor of

the third degree. In addition to any other sanction imposed for

the offense, the court shall impose a class four suspension of the

offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or nonresident

operating privilege from the range specified in division (A)(4) of

section 4510.02 of the Revised Code. The court may grant limited

driving privileges relative to the suspension under sections

4510.021 and 4510.13 of the Revised Code.

109886

109887

109888

109889

109890

109891

109892

109893

109894

109895

109896

109897

(3) If the offender also is convicted of or also pleads

guilty to a specification of the type described in section

2941.1416 of the Revised Code and if the court imposes a jail term

for the violation of division (B) of this section, the court shall

impose upon the offender an additional definite jail term pursuant

to division (E) of section 2929.24 of the Revised Code.

109898

109899

109900

109901

109902

109903

(4) The offender shall provide the court with proof of

financial responsibility as defined in section 4509.01 of the

Revised Code. If the offender fails to provide that proof of

financial responsibility, then, in addition to any other penalties

provided by law, the court may order restitution pursuant to

section 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the vehicle before, during, or

109904

109905

109906

109907

109908

109909

109910

109911

109912
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after committing the violation of division (B) of this section. 109913

(I)(1) No court shall sentence an offender to an alcohol

treatment program under this section unless the treatment program

complies with the minimum standards for alcohol treatment programs

adopted under Chapter 5119. of the Revised Code by the director of

mental health and addiction services.

109914

109915

109916

109917

109918

(2) An offender who stays in a drivers' intervention program

or in an alcohol treatment program under an order issued under

this section shall pay the cost of the stay in the program.

However, if the court determines that an offender who stays in an

alcohol treatment program under an order issued under this section

is unable to pay the cost of the stay in the program, the court

may order that the cost be paid from the court's indigent drivers'

alcohol treatment fund.

109919

109920

109921

109922

109923

109924

109925

109926

(J) If a person whose driver's or commercial driver's license

or permit or nonresident operating privilege is suspended under

this section files an appeal regarding any aspect of the person's

trial or sentence, the appeal itself does not stay the operation

of the suspension.

109927

109928

109929

109930

109931

(K) Division (A)(1)(j) of this section does not apply to a

person who operates a vehicle, streetcar, or trackless trolley

while the person has a concentration of a listed controlled

substance or a listed metabolite of a controlled substance in the

person's whole blood, blood serum or plasma, or urine that equals

or exceeds the amount specified in that division, if both of the

following apply:

109932

109933

109934

109935

109936

109937

109938

(1) The person obtained the controlled substance pursuant to

a prescription issued by a licensed health professional authorized

to prescribe drugs.

109939

109940

109941

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

109942

109943
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(L) The prohibited concentrations of a controlled substance

or a metabolite of a controlled substance listed in division

(A)(1)(j) of this section also apply in a prosecution of a

violation of division (D) of section 2923.16 of the Revised Code

in the same manner as if the offender is being prosecuted for a

prohibited concentration of alcohol.

109944

109945

109946

109947

109948

109949

(M) All terms defined in section 4510.01 of the Revised Code

apply to this section. If the meaning of a term defined in section

4510.01 of the Revised Code conflicts with the meaning of the same

term as defined in section 4501.01 or 4511.01 of the Revised Code,

the term as defined in section 4510.01 of the Revised Code applies

to this section.

109950

109951

109952

109953

109954

109955

(N)(1) The Ohio Traffic Rules in effect on January 1, 2004,

as adopted by the supreme court under authority of section 2937.46

of the Revised Code, do not apply to felony violations of this

section. Subject to division (N)(2) of this section, the Rules of

Criminal Procedure apply to felony violations of this section.

109956

109957

109958

109959

109960

(2) If, on or after January 1, 2004, the supreme court

modifies the Ohio Traffic Rules to provide procedures to govern

felony violations of this section, the modified rules shall apply

to felony violations of this section.

109961

109962

109963

109964

Sec. 4511.203. (A) No person shall permit a motor vehicle

owned by the person or under the person's control to be driven by

another if any of the following apply:

109965

109966

109967

(1) The offender knows or has reasonable cause to believe

that the other person does not have a valid driver's or commercial

driver's license or permit or valid nonresident driving

privileges.

109968

109969

109970

109971

(2) The offender knows or has reasonable cause to believe

that the other person's driver's or commercial driver's license or

109972

109973

. B. No. Page 3551
LSC 132 0654



permit or nonresident operating privileges have been suspended or

canceled under Chapter 4510. or any other provision of the Revised

Code.

109974

109975

109976

(3) The offender knows or has reasonable cause to believe

that the other person's act of driving the motor vehicle would

violate any prohibition contained in Chapter 4509. of the Revised

Code.

109977

109978

109979

109980

(4) The offender knows or has reasonable cause to believe

that the other person's act of driving would violate section

4511.19 of the Revised Code or any substantially equivalent

municipal ordinance.

109981

109982

109983

109984

(5) The offender knows or has reasonable cause to believe

that the vehicle is the subject of an immobilization waiver order

issued under section 4503.235 of the Revised Code and the other

person is prohibited from operating the vehicle under that order.

109985

109986

109987

109988

(B) Without limiting or precluding the consideration of any

other evidence in determining whether a violation of division

(A)(1), (2), (3), (4), or (5) of this section has occurred, it

shall be prima-facie evidence that the offender knows or has

reasonable cause to believe that the operator of the motor vehicle

owned by the offender or under the offender's control is in a

category described in division (A)(1), (2), (3), (4), or (5) of

this section if any of the following applies:

109989

109990

109991

109992

109993

109994

109995

109996

(1) Regarding an operator allegedly in the category described

in division (A)(1), (3), or (5) of this section, the offender and

the operator of the motor vehicle reside in the same household and

are related by consanguinity or affinity.

109997

109998

109999

110000

(2) Regarding an operator allegedly in the category described

in division (A)(2) of this section, the offender and the operator

of the motor vehicle reside in the same household, and the

offender knows or has reasonable cause to believe that the

110001

110002

110003

110004
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operator has been charged with or convicted of any violation of

law or ordinance, or has committed any other act or omission, that

would or could result in the suspension or cancellation of the

operator's license, permit, or privilege.

110005

110006

110007

110008

(3) Regarding an operator allegedly in the category described

in division (A)(4) of this section, the offender and the operator

of the motor vehicle occupied the motor vehicle together at the

time of the offense.

110009

110010

110011

110012

(C) Whoever violates this section is guilty of wrongful

entrustment of a motor vehicle and shall be punished as provided

in divisions (C) to (H) of this section.

110013

110014

110015

(1) Except as provided in division (C)(2) of this section,

whoever violates division (A)(1), (2), or (3) of this section is

guilty of an unclassified misdemeanor. When the offense is an

unclassified misdemeanor, the offender shall be sentenced pursuant

to sections 2929.21 to 2929.28 Chapter 2929. of the Revised Code,

except that the offender shall not be sentenced to a jail term;

the offender shall not be sentenced to a community residential

sanction pursuant to section 2929.26 of the Revised Code;

notwithstanding division (A)(2)(a) of section 2929.28 2929.14 of

the Revised Code, the offender may be fined up to one thousand

dollars; and, notwithstanding division (A)(3) of section 2929.27

of the Revised Code, the offender may be ordered pursuant to

division (C) of that section 2929.19 of the Revised Code to serve

a term of community service of up to five hundred hours as a

condition of probation. The failure of an offender to complete a

term of community service imposed by the court may be punished as

indirect criminal contempt under division (A) of section 2705.02

of the Revised Code that may be filed in the underlying case.

110016

110017

110018

110019

110020

110021

110022

110023

110024

110025

110026

110027

110028

110029

110030

110031

110032

110033

(2)(a) If, within three years of a violation of division

(A)(1), (2), or (3) of this section, the offender previously has

pleaded guilty to or been convicted of two or more violations of

110034

110035

110036
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division (A)(1), (2), or (3) of this section or a substantially

equivalent municipal ordinance, the offender is guilty of a

misdemeanor of the first degree.

110037

110038

110039

(b) Whoever violates division (A)(4) or (5) of this section

is guilty of a misdemeanor of the first degree.

110040

110041

(3) For any violation of this section, in addition to the

penalties imposed under Chapter 2929. of the Revised Code, the

court may impose a class seven suspension of the offender's

driver's license, commercial driver's license, temporary

instruction permit, probationary license, or nonresident operating

privilege from the range specified in division (A)(7) of section

4510.02 of the Revised Code, and, if the vehicle involved in the

offense is registered in the name of the offender, the court may

order one of the following:

110042

110043

110044

110045

110046

110047

110048

110049

110050

(a) Except as otherwise provided in division (C)(3)(b) or (c)

of this section, the court may order, for thirty days, the

immobilization of the vehicle involved in the offense and the

impoundment of that vehicle's license plates. If issued, the order

shall be issued and enforced under section 4503.233 of the Revised

Code.

110051

110052

110053

110054

110055

110056

(b) If the offender previously has been convicted of or

pleaded guilty to one violation of this section or a substantially

equivalent municipal ordinance, the court may order, for sixty

days, the immobilization of the vehicle involved in the offense

and the impoundment of that vehicle's license plates. If issued,

the order shall be issued and enforced under section 4503.233 of

the Revised Code.

110057

110058

110059

110060

110061

110062

110063

(c) If the offender previously has been convicted of or

pleaded guilty to two or more violations of this section or a

substantially equivalent municipal ordinance, the court may order

the criminal forfeiture to the state of the vehicle involved in

110064

110065

110066

110067
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the offense. If issued, the order shall be issued and enforced

under section 4503.234 of the Revised Code.

110068

110069

If title to a motor vehicle that is subject to an order for

criminal forfeiture under division (C)(3)(c) of this section is

assigned or transferred and division (B)(2) or (3) of section

4503.234 of the Revised Code applies, in addition to or

independent of any other penalty established by law, the court may

fine the offender the value of the vehicle as determined by

publications of the national automobile dealers association. The

proceeds from any fine imposed under this division shall be

distributed in accordance with division (C)(2) of section 4503.234

of the Revised Code.

110070

110071

110072

110073

110074

110075

110076

110077

110078

110079

(D) If a court orders the immobilization of a vehicle under

division (C)(3)(a) or (b) of this section, the court shall not

release the vehicle from the immobilization before the termination

of the period of immobilization ordered unless the court is

presented with current proof of financial responsibility with

respect to that vehicle.

110080

110081

110082

110083

110084

110085

(E) If a court orders the criminal forfeiture of a vehicle

under division (C)(3)(c) of this section, upon receipt of the

order from the court, neither the registrar of motor vehicles nor

any deputy registrar shall accept any application for the

registration or transfer of registration of any motor vehicle

owned or leased by the person named in the order. The period of

denial shall be five years after the date the order is issued,

unless, during that five-year period, the court with jurisdiction

of the offense that resulted in the order terminates the

forfeiture and notifies the registrar of the termination. If the

court terminates the forfeiture and notifies the registrar, the

registrar shall take all necessary measures to permit the person

to register a vehicle owned or leased by the person or to transfer

the registration of the vehicle.

110086

110087

110088

110089

110090

110091

110092

110093

110094

110095

110096

110097

110098

110099
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(F) This section does not apply to motor vehicle rental

dealers or motor vehicle leasing dealers, as defined in section

4549.65 of the Revised Code.

110100

110101

110102

(G) Evidence of a conviction of, plea of guilty to, or

adjudication as a delinquent child for a violation of this section

or a substantially similar municipal ordinance shall not be

admissible as evidence in any civil action that involves the

offender or delinquent child who is the subject of the conviction,

plea, or adjudication and that arises from the wrongful

entrustment of a motor vehicle.

110103

110104

110105

110106

110107

110108

110109

(H) For purposes of this section, a vehicle is owned by a

person if, at the time of a violation of this section, the vehicle

is registered in the person's name.

110110

110111

110112

Sec. 4511.204. (A) No person shall drive a motor vehicle,

trackless trolley, or streetcar on any street, highway, or

property open to the public for vehicular traffic while using a

handheld electronic wireless communications device to write, send,

or read a text-based communication.

110113

110114

110115

110116

110117

(B) Division (A) of this section does not apply to any of the

following:

110118

110119

(1) A person using a handheld electronic wireless

communications device in that manner for emergency purposes,

including an emergency contact with a law enforcement agency,

hospital or health care provider, fire department, or other

similar emergency agency or entity;

110120

110121

110122

110123

110124

(2) A person driving a public safety vehicle who uses a

handheld electronic wireless communications device in that manner

in the course of the person's duties;

110125

110126

110127

(3) A person using a handheld electronic wireless

communications device in that manner whose motor vehicle is in a

110128

110129
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stationary position and who is outside a lane of travel; 110130

(4) A person reading, selecting, or entering a name or

telephone number in a handheld electronic wireless communications

device for the purpose of making or receiving a telephone call;

110131

110132

110133

(5) A person receiving wireless messages on a device

regarding the operation or navigation of a motor vehicle;

safety-related information, including emergency, traffic, or

weather alerts; or data used primarily by the motor vehicle;

110134

110135

110136

110137

(6) A person receiving wireless messages via radio waves; 110138

(7) A person using a device for navigation purposes; 110139

(8) A person conducting wireless interpersonal communication

with a device that does not require manually entering letters,

numbers, or symbols or reading text messages, except to activate,

deactivate, or initiate the device or a feature or function of the

device;

110140

110141

110142

110143

110144

(9) A person operating a commercial truck while using a

mobile data terminal that transmits and receives data;

110145

110146

(10) A person using a handheld electronic wireless

communications device in conjunction with a voice-operated or

hands-free device feature or function of the vehicle.

110147

110148

110149

(C)(1) Notwithstanding any provision of law to the contrary,

no law enforcement officer shall cause an operator of an

automobile being operated on any street or highway to stop the

automobile for the sole purpose of determining whether a violation

of division (A) of this section has been or is being committed or

for the sole purpose of issuing a ticket, citation, or summons for

a violation of that nature or causing the arrest of or commencing

a prosecution of a person for a violation of that nature, and no

law enforcement officer shall view the interior or visually

inspect any automobile being operated on any street or highway for

110150

110151

110152

110153

110154

110155

110156

110157

110158

110159
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the sole purpose of determining whether a violation of that nature

has been or is being committed.

110160

110161

(2) On January 31 of each year, the department of public

safety shall issue a report to the general assembly that specifies

the number of citations issued for violations of this section

during the previous calendar year.

110162

110163

110164

110165

(D) Whoever violates division (A) of this section is guilty

of a minor misdemeanor.

110166

110167

(E) This section shall not be construed as invalidating,

preempting, or superseding a substantially equivalent municipal

ordinance that prescribes penalties for violations of that

ordinance that are greater than the penalties prescribed in this

section for violations of this section.

110168

110169

110170

110171

110172

(F) A prosecution for a violation of this section does not

preclude a prosecution for a violation of a substantially

equivalent municipal ordinance based on the same conduct. However,

if an offender is convicted of or pleads guilty to a violation of

this section and is also convicted of or pleads guilty to a

violation of a substantially equivalent municipal ordinance based

on the same conduct, the two offenses are allied offenses of

similar import to be merged under section 2941.25 of the Revised

Code.

110173

110174

110175

110176

110177

110178

110179

110180

110181

(G) As used in this section: 110182

(1) "Electronic wireless communications device" includes any

of the following:

110183

110184

(a) A wireless telephone; 110185

(b) A text-messaging device; 110186

(c) A personal digital assistant; 110187

(d) A computer, including a laptop computer and a computer

tablet;

110188

110189
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(e) Any other substantially similar wireless device that is

designed or used to communicate text.

110190

110191

(2) "Voice-operated or hands-free device" means a device that

allows the user to vocally compose or send, or to listen to a

text-based communication without the use of either hand except to

activate or deactivate a feature or function.

110192

110193

110194

110195

(3) "Write, send, or read a text-based communication" means

to manually write or send, or read a text-based communication

using an electronic wireless communications device, including

manually writing or sending, or reading communications referred to

as text messages, instant messages, or electronic mail.

110196

110197

110198

110199

110200

Sec. 4511.205. (A) No holder of a temporary instruction

permit who has not attained the age of eighteen years and no

holder of a probationary driver's license shall drive a motor

vehicle on any street, highway, or property used by the public for

purposes of vehicular traffic or parking while using in any manner

an electronic wireless communications device.

110201

110202

110203

110204

110205

110206

(B) Division (A) of this section does not apply to either of

the following:

110207

110208

(1) A person using an electronic wireless communications

device for emergency purposes, including an emergency contact with

a law enforcement agency, hospital or health care provider, fire

department, or other similar emergency agency or entity;

110209

110210

110211

110212

(2) A person using an electronic wireless communications

device whose motor vehicle is in a stationary position and the

motor vehicle is outside a lane of travel;

110213

110214

110215

(3) A person using a navigation device in a voice-operated or

hands-free manner who does not manipulate the device while

driving.

110216

110217

110218

(C)(1) Except as provided in division (C)(2) of this section, 110219
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whoever violates division (A) of this section shall be fined one

hundred fifty dollars. In addition, the court shall impose a class

seven suspension of the offender's driver's license or permit for

a definite period of sixty days.

110220

110221

110222

110223

(2) If the person previously has been adjudicated a

delinquent child or a juvenile traffic offender for a violation of

this section, whoever violates this section shall be fined three

hundred dollars. In addition, the court shall impose a class seven

suspension of the person's driver's license or permit for a

definite period of one year.

110224

110225

110226

110227

110228

110229

(D) The filing of a sworn complaint against a person for a

violation of this section does not preclude the filing of a sworn

complaint for a violation of a substantially equivalent municipal

ordinance for the same conduct. However, if a person is

adjudicated a delinquent child or a juvenile traffic offender for

a violation of this section and is also adjudicated a delinquent

child or a juvenile traffic offender for a violation of a

substantially equivalent municipal ordinance for the same conduct,

the two offenses are allied offenses of similar import to be

merged under section 2941.25 of the Revised Code.

110230

110231

110232

110233

110234

110235

110236

110237

110238

110239

(E) As used in this section, "electronic wireless

communications device" includes any of the following:

110240

110241

(1) A wireless telephone; 110242

(2) A personal digital assistant; 110243

(3) A computer, including a laptop computer and a computer

tablet;

110244

110245

(4) A text-messaging device; 110246

(5) Any other substantially similar electronic wireless

device that is designed or used to communicate via voice, image,

or written word.

110247

110248

110249
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Sec. 4511.213. (A) The driver of a motor vehicle, upon

approaching a stationary public safety vehicle, emergency vehicle,

road service vehicle, vehicle used by the public utilities

commission to conduct motor vehicle inspections in accordance with

sections 4923.04 and 4923.06 of the Revised Code, or a highway

maintenance vehicle that is displaying the appropriate visual

signals by means of flashing, oscillating, or rotating lights, as

prescribed in section 4513.17 of the Revised Code, shall do either

of the following:

110250

110251

110252

110253

110254

110255

110256

110257

110258

(1) If the driver of the motor vehicle is traveling on a

highway that consists of at least two lanes that carry traffic in

the same direction of travel as that of the driver's motor

vehicle, the driver shall proceed with due caution and, if

possible and with due regard to the road, weather, and traffic

conditions, shall change lanes into a lane that is not adjacent to

that of the stationary public safety vehicle, emergency vehicle,

road service vehicle, vehicle used by the public utilities

commission to conduct motor vehicle inspections in accordance with

sections 4923.04 and 4923.06 of the Revised Code, or a highway

maintenance vehicle.

110259

110260

110261

110262

110263

110264

110265

110266

110267

110268

110269

(2) If the driver is not traveling on a highway of a type

described in division (A)(1) of this section, or if the driver is

traveling on a highway of that type but it is not possible to

change lanes or if to do so would be unsafe, the driver shall

proceed with due caution, reduce the speed of the motor vehicle,

and maintain a safe speed for the road, weather, and traffic

conditions.

110270

110271

110272

110273

110274

110275

110276

(B) This section does not relieve the driver of a public

safety vehicle, emergency vehicle, road service vehicle, vehicle

used by the public utilities commission to conduct motor vehicle

inspections in accordance with sections 4923.04 and 4923.06 of the

110277

110278

110279

110280
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Revised Code, or a highway maintenance vehicle from the duty to

drive with due regard for the safety of all persons and property

upon the highway.

110281

110282

110283

(C) No person shall fail to drive a motor vehicle in

compliance with division (A)(1) or (2) of this section when so

required by division (A) of this section.

110284

110285

110286

(D)(1) Except as otherwise provided in this division, whoever

violates this section is guilty of a minor misdemeanor. If, within

one year of the offense, the offender previously has been

convicted of or pleaded guilty to one predicate motor vehicle or

traffic offense, whoever violates this section is guilty of a

misdemeanor of the fourth degree. If, within one year of the

offense, the offender previously has been convicted of two or more

predicate motor vehicle or traffic offenses, whoever violates this

section is guilty of a misdemeanor of the third degree.

110287

110288

110289

110290

110291

110292

110293

110294

110295

(2) Notwithstanding section 2929.28 2929.14 of the Revised

Code, upon a finding that a person operated a motor vehicle in

violation of division (C) of this section, the court, in addition

to all other penalties provided by law, shall impose a fine of two

times the usual amount imposed for the violation.

110296

110297

110298

110299

110300

Sec. 4511.714. (A) No person shall operate a vehicle on or

onto a public street or highway that is temporarily covered by a

rise in water level, including groundwater or an overflow of

water, and that is clearly marked by a sign that specifies that

the road is closed due to the rise in water level and that any

person who uses the closed portion of the road may be fined up to

two thousand dollars.

110301

110302

110303

110304

110305

110306

110307

(B) A person who is issued a citation for a violation of

division (A) of this section is not permitted to enter a written

plea of guilty and waive the person's right to contest the

citation in court, but instead must appear in person in the proper

110308

110309

110310

110311
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court to answer the charge. 110312

(C)(1) Whoever violates division (A) of this section is

guilty of a minor misdemeanor.

110313

110314

(2) In addition to the fines, restitution, and other

financial sanctions authorized or required under section 2929.28

Chapter 2929. of the Revised Code and to any costs otherwise

authorized or required under any provision of law, the court

imposing the sentence upon an offender who is convicted of or

pleads guilty to a violation of division (A) of this section shall

order the offender to reimburse one or more rescuers for the cost

any such rescuer incurred in rescuing the person, excluding any

cost of transporting the rescued person to a hospital or other

facility for treatment of injuries, up to a cumulative maximum of

two thousand dollars. If more than one rescuer was involved in the

emergency response, the court shall allocate the reimbursement

proportionately, according to the cost each rescuer incurred. A

financial sanction imposed under this section is a judgment in

favor of the rescuer and, subject to a determination of indigency

under division (B) of section 2929.28 2929.16 of the Revised Code,

a rescuer may collect the financial sanction in the same manner as

provided in section 2929.28 2929.16 of the Revised Code.

110315

110316

110317

110318

110319

110320

110321

110322

110323

110324

110325

110326

110327

110328

110329

110330

110331

110332

(D) As used in this section: 110333

(1) "Emergency medical service organization," "firefighting

agency," and "private fire company" have the same meanings as in

section 9.60 of the Revised Code.

110334

110335

110336

(2) "Rescuer" means a state agency, political subdivision,

firefighting agency, private fire company, or emergency medical

service organization.

110337

110338

110339

Sec. 4519.47. (A) Whenever a person is found guilty of

operating a snowmobile, off-highway motorcycle, or all-purpose

110340

110341
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vehicle in violation of any rule authorized to be adopted under

section 4519.21 or 4519.42 of the Revised Code, the trial judge of

any court of record, in addition to or independent of any other

penalties provided by law, may impound for not less than sixty

days the certificate of registration and license plate, if

applicable, of that snowmobile, off-highway motorcycle, or

all-purpose vehicle. The court shall send the impounded

certificate of registration and license plate, if applicable, to

the registrar of motor vehicles, who shall retain the certificate

of registration and license plate, if applicable, until the

expiration of the period of impoundment.

110342

110343

110344

110345

110346

110347

110348

110349

110350

110351

110352

(B) If a court impounds the certificate of registration and

license plate of an all-purpose vehicle pursuant to section

2911.21 of the Revised Code, the court shall send the impounded

certificate of registration and license plate to the registrar,

who shall retain them until the expiration of the period of

impoundment.

110353

110354

110355

110356

110357

110358

Sec. 4549.02. (A)(1) In the case of a motor vehicle accident

or collision with persons or property on a public road or highway,

the operator of the motor vehicle, having knowledge of the

accident or collision, immediately shall stop the operator's motor

vehicle at the scene of the accident or collision. The operator

shall remain at the scene of the accident or collision until the

operator has given the operator's name and address and, if the

operator is not the owner, the name and address of the owner of

that motor vehicle, together with the registered number of that

motor vehicle, to all of the following:

110359

110360

110361

110362

110363

110364

110365

110366

110367

110368

(a) Any person injured in the accident or collision; 110369

(b) The operator, occupant, owner, or attendant of any motor

vehicle damaged in the accident or collision;

110370

110371
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(c) The police officer at the scene of the accident or

collision.

110372

110373

(2) In the event an injured person is unable to comprehend

and record the information required to be given under division

(A)(1) of this section, the other operator involved in the

accident or collision shall notify the nearest police authority

concerning the location of the accident or collision, and the

operator's name, address, and the registered number of the motor

vehicle the operator was operating. The operator shall remain at

the scene of the accident or collision until a police officer

arrives, unless removed from the scene by an emergency vehicle

operated by a political subdivision or an ambulance.

110374

110375

110376

110377

110378

110379

110380

110381

110382

110383

(3) If the accident or collision is with an unoccupied or

unattended motor vehicle, the operator who collides with the motor

vehicle shall securely attach the information required to be given

in this section, in writing, to a conspicuous place in or on the

unoccupied or unattended motor vehicle.

110384

110385

110386

110387

110388

(B)(1) Whoever violates division (A) of this section is

guilty of failure to stop after an accident. Except as otherwise

provided in division (B)(2) or (3) of this section, failure to

stop after an accident is a misdemeanor of the first degree.

110389

110390

110391

110392

(2) If the accident or collision results in serious physical

harm to a person, failure to stop after an accident is whichever

of the following is applicable:

110393

110394

110395

(a) Except as otherwise provided in division (B)(2)(b) of

this section, a felony of the fifth degree;

110396

110397

(b) If the offender knew that the accident or collision

resulted in serious physical harm to a person, a felony of the

fourth degree.

110398

110399

110400

(3) If the accident or collision results in the death of a

person, failure to stop after an accident is whichever of the

110401

110402
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following is applicable: 110403

(a) Except as provided in division (B)(3)(b) of this section,

a felony of the third degree;

110404

110405

(b) If the offender knew that the accident or collision

resulted in the death of a person, a felony of the second degree.

110406

110407

(4) In all cases, the court, in addition to any other

penalties provided by law, shall impose upon the offender a class

five suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege from the range

specified in division (A)(5) of section 4510.02 of the Revised

Code. No judge shall suspend the first six months of suspension of

an offender's license, permit, or privilege required by this

division.

110408

110409

110410

110411

110412

110413

110414

110415

110416

The offender shall provide the court with proof of financial

responsibility as defined in section 4509.01 of the Revised Code.

If the offender fails to provide that proof of financial

responsibility, then, in addition to any other penalties provided

by law, the court may order restitution pursuant to section

2929.18 or 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the motor vehicle before, during,

or after committing the offense charged under this section.

110417

110418

110419

110420

110421

110422

110423

110424

110425

110426

Sec. 4549.021. (A)(1) In the case of a motor vehicle accident

or collision resulting in injury or damage to persons or property

on any public or private property other than a public road or

highway, the operator of the motor vehicle, having knowledge of

the accident or collision, shall stop at the scene of the accident

or collision. Upon request of any person who is injured or

damaged, or any other person, the operator shall give that person

110427

110428

110429

110430

110431

110432

110433
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the operator's name and address, and, if the operator is not the

owner, the name and address of the owner of that motor vehicle,

together with the registered number of that motor vehicle, and, if

available, exhibit the operator's driver's or commercial driver's

license.

110434

110435

110436

110437

110438

(2) If the operator of the motor vehicle involved in the

accident or collision does not provide the information specified

in division (A)(1) of this section, the operator shall give that

information, within twenty-four hours after the accident or

collision, to the police department of the city or village in

which the accident or collision occurred, or if it occurred

outside the corporate limits of a city or village, to the sheriff

of the county in which the accident or collision occurred.

110439

110440

110441

110442

110443

110444

110445

110446

(3) If the accident or collision is with an unoccupied or

unattended motor vehicle, the operator who collides with the motor

vehicle shall securely attach the information required under

division (A)(1) of this section, in writing, to a conspicuous

place in or on the unoccupied or unattended motor vehicle.

110447

110448

110449

110450

110451

(B)(1) Whoever violates division (A) of this section is

guilty of failure to stop after a nonpublic road accident. Except

as otherwise provided in division (B)(2) or (3) of this section,

failure to stop after a nonpublic road accident is a misdemeanor

of the first degree.

110452

110453

110454

110455

110456

(2) If the accident or collision results in serious physical

harm to a person, failure to stop after a nonpublic road accident

is whichever of the following is applicable:

110457

110458

110459

(a) Except as otherwise provided in division (B)(2)(b) of

this section, a felony of the fifth degree;

110460

110461

(b) If the offender knew that the accident or collision

resulted in serious physical harm to a person, a felony of the

110462

110463
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fourth degree. 110464

(3) If the accident or collision results in the death of a

person, failure to stop after a nonpublic road accident is

whichever of the following is applicable:

110465

110466

110467

(a) Except as provided in division (B)(3)(b) of this section,

a felony of the third degree;

110468

110469

(b) If the offender knew that the accident or collision

resulted in the death of a person, a felony of the second degree.

110470

110471

(4) In all cases, the court, in addition to any other

penalties provided by law, shall impose upon the offender a class

five suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege from the range

specified in division (A)(5) of section 4510.02 of the Revised

Code. No judge shall suspend the first six months of suspension of

an offender's license, permit, or privilege required by this

division.

110472

110473

110474

110475

110476

110477

110478

110479

110480

The offender shall provide the court with proof of financial

responsibility as defined in section 4509.01 of the Revised Code.

If the offender fails to provide that proof of financial

responsibility, then, in addition to any other penalties provided

by law, the court may order restitution pursuant to section

2929.18 or 2929.28 2929.15 of the Revised Code in an amount not

exceeding five thousand dollars for any economic loss arising from

an accident or collision that was the direct and proximate result

of the offender's operation of the motor vehicle before, during,

or after committing the offense charged under this section.

110481

110482

110483

110484

110485

110486

110487

110488

110489

110490

Sec. 4549.03. (A) The driver of any vehicle involved in an

accident resulting in damage to real property, or personal

property attached to real property, legally upon or adjacent to a

110491

110492

110493
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public road or highway immediately shall stop and take reasonable

steps to locate and notify the owner or person in charge of the

property of that fact, of the driver's name and address, and of

the registration number of the vehicle the driver is driving and,

upon request and if available, shall exhibit the driver's or

commercial driver's license.

110494

110495

110496

110497

110498

110499

If the owner or person in charge of the property cannot be

located after reasonable search, the driver of the vehicle

involved in the accident resulting in damage to the property,

within twenty-four hours after the accident, shall forward to the

police department of the city or village in which the accident or

collision occurred, or if it occurred outside the corporate limits

of a city or village to the sheriff of the county in which the

accident or collision occurred, the same information required to

be given to the owner or person in control of the property and

give the location of the accident and a description of the damage

insofar as it is known.

110500

110501

110502

110503

110504

110505

110506

110507

110508

110509

110510

(B) Whoever violates division (A) of this section is guilty

of failure to stop after an accident involving the property of

others, a misdemeanor of the first degree.

110511

110512

110513

The offender shall provide the court with proof of financial

responsibility as defined in section 4509.01 of the Revised Code.

If the offender fails to provide that proof of financial

responsibility, then, in addition to any other penalties provided

by law, the court may order restitution pursuant to section

2929.28 2929.15 of the Revised Code in an amount not exceeding

five thousand dollars for any economic loss arising from an

accident or collision that was the direct and proximate result of

the offender's operation of the motor vehicle before, during, or

after committing the offense charged under this section.

110514

110515

110516

110517

110518

110519

110520

110521

110522

110523
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Sec. 4701.01. As used in this chapter: 110524

(A) "Practice of public accounting" means performing or

offering to perform any engagement that will result in the

issuance of an attest report and, with respect to a person who

holds a CPA certificate, PA registration, foreign certificate, or

firm registration, any other services involving the use of

accounting or auditing skills as established by rules adopted by

the accountancy board.

110525

110526

110527

110528

110529

110530

110531

(B) "Public accounting firm" means a sole proprietorship, a

partnership, a limited liability company, a professional

association, a corporation-for-profit, or any other business

organization that is engaged in the practice of public accounting

in this state.

110532

110533

110534

110535

110536

(C) "Opinion report" means any opinion on a financial

statement that is expressed in accordance with generally accepted

auditing standards as to the fairness of presentation of

information and that is used for guidance in financial

transactions, for accounting, or for assessing the status or

performance of commercial and noncommercial enterprises, whether

public, private, or governmental.

110537

110538

110539

110540

110541

110542

110543

(D) "Peer review" means a study, appraisal, or review of one

or more aspects of the professional work of a public accounting

firm that meets the standards and requirements set forth by the

accountancy board.

110544

110545

110546

110547

(E) "Review report" means either of the following: 110548

(1) Any review report on a financial statement that is issued

with respect to any of the following:

110549

110550

(a) Interim financial information in accordance with

generally accepted auditing standards;

110551

110552

(b) The financial information of a nonpublic entity in 110553
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accordance with statements on standards for accounting and review

services;

110554

110555

(c) The reliability of another party's written assertion in

accordance with statements on standards for attestation

engagements.

110556

110557

110558

(2) Any other review report on a financial statement that is

not described in division (E)(1) of this section and that is

issued in accordance with standards promulgated by the American

institute of certified public accountants.

110559

110560

110561

110562

(F) "Compilation report" means any compilation report on a

financial statement that is issued with respect to financial

information of a nonpublic entity in accordance with statements on

standards for accounting and review services as promulgated by the

American institute of certified public accountants.

110563

110564

110565

110566

110567

(G) "Examination report" means any examination report on a

financial statement that is issued with respect to another party's

written assertion in accordance with statements on standards for

attestation engagements as promulgated by the American institute

of certified public accountants.

110568

110569

110570

110571

110572

(H) "Agreed-upon procedures report" means any report that is

on a financial statement and that is based on agreed-upon

procedures issued with respect to another party's written

assertion in accordance with statements on standards for

attestation engagements as promulgated by the American institute

of certified public accountants.

110573

110574

110575

110576

110577

110578

(I) "Qualified firm" means a sole proprietorship,

partnership, professional association, corporation-for-profit,

limited liability company, or other business organization in which

the individuals who own a majority of the business organization

interests in the business organization and control the business

organization hold an Ohio permit or a foreign certificate.

110579

110580

110581

110582

110583

110584
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(J) "Own" means any direct or indirect ownership of an equity

interest in a public accounting firm or qualified firm.

110585

110586

(K) "Control" or "controlled" means the right to exercise the

majority of the voting equity interests in a public accounting

firm or qualified firm with respect to any matter.

110587

110588

110589

(L) "Equity interest" means any capital interest or profit

interest in a sole proprietorship, partnership, professional

association, corporation-for-profit, limited liability company, or

other business organization.

110590

110591

110592

110593

(M) "Ohio permit" means a permit to practice public

accounting issued under division (A) of section 4701.10 of the

Revised Code that is not revoked or suspended.

110594

110595

110596

(N) "Ohio registration" means the registration under division

(B) of section 4701.10 of the Revised Code of a holder of a CPA

certificate or PA registration who is not in the practice of

public accounting in this state.

110597

110598

110599

110600

(O) "Firm registration" or "registered firm" means

registration as a public accounting firm under section 4701.04 of

the Revised Code.

110601

110602

110603

(P) "PA registration" means registration as a public

accountant under section 4701.07 of the Revised Code that is not

revoked or suspended.

110604

110605

110606

(Q) "CPA certificate" means a certificate issued under

section 4701.06 or 4701.061 of the Revised Code that is not

revoked or suspended.

110607

110608

110609

(R) "Foreign certificate" means a license, permit,

certificate, or registration issued to a certified public

accountant under the laws of another state that authorizes the

holder to practice public accounting in that state, is valid, is

in good standing, and has not expired.

110610

110611

110612

110613

110614
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(S) "Attest report" means an opinion report, review report,

compilation report, examination report, agreed-upon procedures

report, or any similar report prepared in accordance with

standards established by the American institute of certified

public accountants with respect to a financial statement or other

financial information.

110615

110616

110617

110618

110619

110620

(T) "Person" means any individual, corporation-for-profit,

business trust, estate, partnership, limited liability company,

professional association, or other business organization.

110621

110622

110623

(U) Technical terms that define specific public accounting

engagements have the same meanings as in the professional

standards promulgated by the American institute of certified

public accountants.

110624

110625

110626

110627

(V)(1) "Good moral character" means the combination of

personal traits of honesty, integrity, attention to duty,

forthrightness, and self-restraint that enables a person to

discharge the duties of the accounting profession fully and

faithfully.

110628

110629

110630

110631

110632

(2) A history of dishonest acts or felonious acts or

convictions is sufficient to prove lack of good moral character if

that history demonstrates by a preponderance of the evidence that

the person lacks one or more of the personal traits referred to in

division (V)(1) of this section. A person who has a felony

conviction related to one or more of those personal traits bears

the burden of establishing the person's present good moral

character, including the person's full and complete rehabilitation

subsequent to the conviction. If less than one year has passed

since the completion of the person's sentence on a felony

conviction, including any period under a community control

sanction or post-release control on probation or parole, the board

may delay any determination of the person's good moral character

until one year has passed from the time of the completion of that

110633

110634

110635

110636

110637

110638

110639

110640

110641

110642

110643

110644

110645

110646
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sentence. 110647

(3) In determining whether a person who has a felony

conviction has met the person's burden of proof described in

division (V)(2) of this section, the accountancy board may

consider the following factors:

110648

110649

110650

110651

(a) The person's path toward professional licensing following

completion of the person's sentence;

110652

110653

(b) The nature and degree of the person's academic

achievements;

110654

110655

(c) The nature and degree of the person's employment

following completion of the person's sentence;

110656

110657

(d) The person's degree of self-sufficiency following

completion of the person's sentence;

110658

110659

(e) The nature and degree of the person's other

responsibilities following completion of the person's sentence;

110660

110661

(f) The person's conviction for any other criminal offense

since completion of the person's sentence for the person's first

felony conviction;

110662

110663

110664

(g) Whether the person's application or presentation contains

any inconsistencies or misleading explanations that convince the

board that either the person or the person's attorney is trying to

keep the board from acquiring a true, though damaging,

representation of the person's character;

110665

110666

110667

110668

110669

(h) The nature and circumstances of the dishonest acts or

felonious acts or convictions of the person;

110670

110671

(i) Any other specifically identifiable information that the

board determines to be relevant to the person's ability to

discharge the duties of the accounting profession fully and

faithfully.

110672

110673

110674

110675
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Sec. 4715.036. (A) As used in this section: 110676

(1) "Personal identifying information" has the same meaning

as in section 2913.49 2901.01 of the Revised Code.

110677

110678

(2) "Confidential law enforcement investigatory record" has

the same meaning as in section 149.43 of the Revised Code, except

that it excludes information provided by an information source or

witness to whom confidentiality has been reasonably promised,

which information would reasonably tend to disclose the source's

or witness's identity.

110679

110680

110681

110682

110683

110684

(B) If the state dental board notifies an applicant, license

holder, or other individual of an opportunity for a hearing

pursuant to section 119.07 of the Revised Code, the board shall

state in the notice that the individual is entitled to receive at

least sixty days before the hearing, on the individual's request

and as described in division (C) of this section, one copy of each

item the board procures or creates in the course of its

investigation on the individual. Such items may include, but are

not limited to, the one or more complaints filed with the board;

correspondence, reports, and statements; deposition transcripts;

and patient dental records.

110685

110686

110687

110688

110689

110690

110691

110692

110693

110694

110695

(C) On receipt of a request for copies of investigative items

from an individual who is notified under division (B) of this

section of an opportunity for a hearing, the board shall provide

the copies to the individual in accordance with, and subject to,

all of the following:

110696

110697

110698

110699

110700

(1) The board shall provide the copies in a timely manner. 110701

(2) The board may charge a fee for providing the copies, but

the amount of the fee shall be set at a reasonable cost to the

individual.

110702

110703

110704

(3) Before providing the copies, the board shall determine 110705

. B. No. Page 3575
LSC 132 0654



whether the investigative items contain any personal identifying

information regarding a complainant. If the board determines that

the investigative items contain such personal identifying

information, or any other information that would reveal the

complainant's identity, the board shall redact the information

from the copies it provides to the individual.

110706

110707

110708

110709

110710

110711

(4) The board shall not provide either of the following: 110712

(a) Any information that is subject to the attorney-client

privilege or work product doctrine, or that would reveal the

investigatory processes or methods of investigation used by the

board;

110713

110714

110715

110716

(b) Any information that would constitute a confidential law

enforcement investigatory record.

110717

110718

(D) If a request for copies of investigative items is made

pursuant to this section, the board in its scheduling of a hearing

for the individual shall, notwithstanding section 119.07 of the

Revised Code, schedule the hearing for a date that is at least

sixty-one days after the board provides the individual with the

copies of the items.

110719

110720

110721

110722

110723

110724

(E)(1) After the board notifies an individual of an

opportunity for a hearing, the individual may ask the board to

issue either or both of the following:

110725

110726

110727

(a) A subpoena to compel the attendance and testimony of any

witness at the hearing;

110728

110729

(b) A subpoena for the production of books, records, papers,

or other tangible items.

110730

110731

(2) On receipt of an individual's request under division

(E)(1) of this section, the board shall issue the subpoena.

110732

110733

In the case of a subpoena for the production of books,

records, papers, or other tangible items, the person or government

110734

110735
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entity subject to the subpoena shall comply with the subpoena at

least thirty days prior to the date the individual's hearing is

scheduled to be held.

110736

110737

110738

Sec. 4715.30. (A) An applicant for or holder of a certificate

or license issued under this chapter is subject to disciplinary

action by the state dental board for any of the following reasons:

110739

110740

110741

110742

(1) Employing or cooperating in fraud or material deception

in applying for or obtaining a license or certificate;

110743

110744

(2) Obtaining or attempting to obtain money or anything of

value by intentional misrepresentation or material deception in

the course of practice;

110745

110746

110747

(3) Advertising services in a false or misleading manner or

violating the board's rules governing time, place, and manner of

advertising;

110748

110749

110750

(4) Commission of an act that constitutes a felony in this

state, regardless of the jurisdiction in which the act was

committed;

110751

110752

110753

(5) Commission of an act in the course of practice that

constitutes a misdemeanor in this state, regardless of the

jurisdiction in which the act was committed;

110754

110755

110756

(6) Conviction of, a plea of guilty to, a judicial finding of

guilt of, a judicial finding of guilt resulting from a plea of no

contest to, or a judicial finding of eligibility for intervention

in lieu of conviction for, any felony or of a misdemeanor

committed in the course of practice;

110757

110758

110759

110760

110761

(7) Engaging in lewd or immoral conduct in connection with

the provision of dental services;

110762

110763

(8) Selling, prescribing, giving away, or administering drugs

for other than legal and legitimate therapeutic purposes, or

110764

110765
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conviction of, a plea of guilty to, a judicial finding of guilt

of, a judicial finding of guilt resulting from a plea of no

contest to, or a judicial finding of eligibility for intervention

in lieu of conviction for, a violation of any federal or state law

regulating the possession, distribution, or use of any drug;

110766

110767

110768

110769

110770

(9) Providing or allowing dental hygienists, expanded

function dental auxiliaries, or other practitioners of auxiliary

dental occupations working under the certificate or license

holder's supervision, or a dentist holding a temporary limited

continuing education license under division (C) of section 4715.16

of the Revised Code working under the certificate or license

holder's direct supervision, to provide dental care that departs

from or fails to conform to accepted standards for the profession,

whether or not injury to a patient results;

110771

110772

110773

110774

110775

110776

110777

110778

110779

(10) Inability to practice under accepted standards of the

profession because of physical or mental disability, dependence on

alcohol or other drugs, or excessive use of alcohol or other

drugs;

110780

110781

110782

110783

(11) Violation of any provision of this chapter or any rule

adopted thereunder;

110784

110785

(12) Failure to use universal blood and body fluid

precautions established by rules adopted under section 4715.03 of

the Revised Code;

110786

110787

110788

(13) Except as provided in division (H) of this section,

either of the following:

110789

110790

(a) Waiving the payment of all or any part of a deductible or

copayment that a patient, pursuant to a health insurance or health

care policy, contract, or plan that covers dental services, would

otherwise be required to pay if the waiver is used as an

enticement to a patient or group of patients to receive health

care services from that certificate or license holder;

110791

110792

110793

110794

110795

110796
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(b) Advertising that the certificate or license holder will

waive the payment of all or any part of a deductible or copayment

that a patient, pursuant to a health insurance or health care

policy, contract, or plan that covers dental services, would

otherwise be required to pay.

110797

110798

110799

110800

110801

(14) Failure to comply with section 4715.302 or 4729.79 of

the Revised Code, unless the state board of pharmacy no longer

maintains a drug database pursuant to section 4729.75 of the

Revised Code;

110802

110803

110804

110805

(15) Any of the following actions taken by an agency

responsible for authorizing, certifying, or regulating an

individual to practice a health care occupation or provide health

care services in this state or another jurisdiction, for any

reason other than the nonpayment of fees: the limitation,

revocation, or suspension of an individual's license to practice;

acceptance of an individual's license surrender; denial of a

license; refusal to renew or reinstate a license; imposition of

probation; or issuance of an order of censure or other reprimand;

110806

110807

110808

110809

110810

110811

110812

110813

110814

(16) Failure to cooperate in an investigation conducted by

the board under division (D) of section 4715.03 of the Revised

Code, including failure to comply with a subpoena or order issued

by the board or failure to answer truthfully a question presented

by the board at a deposition or in written interrogatories, except

that failure to cooperate with an investigation shall not

constitute grounds for discipline under this section if a court of

competent jurisdiction has issued an order that either quashes a

subpoena or permits the individual to withhold the testimony or

evidence in issue;

110815

110816

110817

110818

110819

110820

110821

110822

110823

110824

(17) Failure to comply with the requirements in section

3719.061 of the Revised Code before issuing for a minor a

prescription for an opioid analgesic, as defined in section

3719.01 of the Revised Code.

110825

110826

110827

110828
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(B) A manager, proprietor, operator, or conductor of a dental

facility shall be subject to disciplinary action if any dentist,

dental hygienist, expanded function dental auxiliary, or qualified

personnel providing services in the facility is found to have

committed a violation listed in division (A) of this section and

the manager, proprietor, operator, or conductor knew of the

violation and permitted it to occur on a recurring basis.

110829

110830

110831

110832

110833

110834

110835

(C) Subject to Chapter 119. of the Revised Code, the board

may take one or more of the following disciplinary actions if one

or more of the grounds for discipline listed in divisions (A) and

(B) of this section exist:

110836

110837

110838

110839

(1) Censure the license or certificate holder; 110840

(2) Place the license or certificate on probationary status

for such period of time the board determines necessary and require

the holder to:

110841

110842

110843

(a) Report regularly to the board upon the matters which are

the basis of probation;

110844

110845

(b) Limit practice to those areas specified by the board; 110846

(c) Continue or renew professional education until a

satisfactory degree of knowledge or clinical competency has been

attained in specified areas.

110847

110848

110849

(3) Suspend the certificate or license; 110850

(4) Revoke the certificate or license. 110851

Where the board places a holder of a license or certificate

on probationary status pursuant to division (C)(2) of this

section, the board may subsequently suspend or revoke the license

or certificate if it determines that the holder has not met the

requirements of the probation or continues to engage in activities

that constitute grounds for discipline pursuant to division (A) or

(B) of this section.

110852

110853

110854

110855

110856

110857

110858
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Any order suspending a license or certificate shall state the

conditions under which the license or certificate will be

restored, which may include a conditional restoration during which

time the holder is in a probationary status pursuant to division

(C)(2) of this section. The board shall restore the license or

certificate unconditionally when such conditions are met.

110859

110860

110861

110862

110863

110864

(D) If the physical or mental condition of an applicant or a

license or certificate holder is at issue in a disciplinary

proceeding, the board may order the license or certificate holder

to submit to reasonable examinations by an individual designated

or approved by the board and at the board's expense. The physical

examination may be conducted by any individual authorized by the

Revised Code to do so, including a physician assistant, a clinical

nurse specialist, a certified nurse practitioner, or a certified

nurse-midwife. Any written documentation of the physical

examination shall be completed by the individual who conducted the

examination.

110865

110866

110867

110868

110869

110870

110871

110872

110873

110874

110875

Failure to comply with an order for an examination shall be

grounds for refusal of a license or certificate or summary

suspension of a license or certificate under division (E) of this

section.

110876

110877

110878

110879

(E) If a license or certificate holder has failed to comply

with an order under division (D) of this section, the board may

apply to the court of common pleas of the county in which the

holder resides for an order temporarily suspending the holder's

license or certificate, without a prior hearing being afforded by

the board, until the board conducts an adjudication hearing

pursuant to Chapter 119. of the Revised Code. If the court

temporarily suspends a holder's license or certificate, the board

shall give written notice of the suspension personally or by

certified mail to the license or certificate holder. Such notice

shall inform the license or certificate holder of the right to a

110880

110881

110882

110883

110884

110885

110886

110887

110888

110889

110890
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hearing pursuant to Chapter 119. of the Revised Code. 110891

(F) Any holder of a certificate or license issued under this

chapter who has pleaded guilty to, has been convicted of, or has

had a judicial finding of eligibility for intervention in lieu of

conviction entered against the holder in this state for aggravated

murder, murder, voluntary manslaughter, felonious assault,

kidnapping, aggravated rape, rape, sexual battery, gross sexual

imposition, aggravated arson, aggravated robbery, or aggravated

burglary, or who has pleaded guilty to, has been convicted of, or

has had a judicial finding of eligibility for treatment or

intervention in lieu of conviction entered against the holder in

another jurisdiction for any substantially equivalent criminal

offense, is automatically suspended from practice under this

chapter in this state and any certificate or license issued to the

holder under this chapter is automatically suspended, as of the

date of the guilty plea, conviction, or judicial finding, whether

the proceedings are brought in this state or another jurisdiction.

Continued practice by an individual after the suspension of the

individual's certificate or license under this division shall be

considered practicing without a certificate or license. The board

shall notify the suspended individual of the suspension of the

individual's certificate or license under this division by

certified mail or in person in accordance with section 119.07 of

the Revised Code. If an individual whose certificate or license is

suspended under this division fails to make a timely request for

an adjudicatory hearing, the board shall enter a final order

revoking the individual's certificate or license.

110892

110893

110894

110895

110896

110897

110898

110899

110900

110901

110902

110903

110904

110905

110906

110907

110908

110909

110910

110911

110912

110913

110914

110915

110916

110917

(G) If the supervisory investigative panel determines both of

the following, the panel may recommend that the board suspend an

individual's certificate or license without a prior hearing:

110918

110919

110920

(1) That there is clear and convincing evidence that an

individual has violated division (A) of this section;

110921

110922
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(2) That the individual's continued practice presents a

danger of immediate and serious harm to the public.

110923

110924

Written allegations shall be prepared for consideration by

the board. The board, upon review of those allegations and by an

affirmative vote of not fewer than four dentist members of the

board and seven of its members in total, excluding any member on

the supervisory investigative panel, may suspend a certificate or

license without a prior hearing. A telephone conference call may

be utilized for reviewing the allegations and taking the vote on

the summary suspension.

110925

110926

110927

110928

110929

110930

110931

110932

The board shall issue a written order of suspension by

certified mail or in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspension by

the court during pendency or any appeal filed under section 119.12

of the Revised Code. If the individual subject to the summary

suspension requests an adjudicatory hearing by the board, the date

set for the hearing shall be within fifteen days, but not earlier

than seven days, after the individual requests the hearing, unless

otherwise agreed to by both the board and the individual.

110933

110934

110935

110936

110937

110938

110939

110940

110941

Any summary suspension imposed under this division shall

remain in effect, unless reversed on appeal, until a final

adjudicative order issued by the board pursuant to this section

and Chapter 119. of the Revised Code becomes effective. The board

shall issue its final adjudicative order within seventy-five days

after completion of its hearing. A failure to issue the order

within seventy-five days shall result in dissolution of the

summary suspension order but shall not invalidate any subsequent,

final adjudicative order.

110942

110943

110944

110945

110946

110947

110948

110949

110950

(H) Sanctions shall not be imposed under division (A)(13) of

this section against any certificate or license holder who waives

deductibles and copayments as follows:

110951

110952

110953
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(1) In compliance with the health benefit plan that expressly

allows such a practice. Waiver of the deductibles or copayments

shall be made only with the full knowledge and consent of the plan

purchaser, payer, and third-party administrator. Documentation of

the consent shall be made available to the board upon request.

110954

110955

110956

110957

110958

(2) For professional services rendered to any other person

who holds a certificate or license issued pursuant to this chapter

to the extent allowed by this chapter and the rules of the board.

110959

110960

110961

(I) In no event shall the board consider or raise during a

hearing required by Chapter 119. of the Revised Code the

circumstances of, or the fact that the board has received, one or

more complaints about a person unless the one or more complaints

are the subject of the hearing or resulted in the board taking an

action authorized by this section against the person on a prior

occasion.

110962

110963

110964

110965

110966

110967

110968

(J) The board may share any information it receives pursuant

to an investigation under division (D) of section 4715.03 of the

Revised Code, including patient records and patient record

information, with law enforcement agencies, other licensing

boards, and other governmental agencies that are prosecuting,

adjudicating, or investigating alleged violations of statutes or

administrative rules. An agency or board that receives the

information shall comply with the same requirements regarding

confidentiality as those with which the state dental board must

comply, notwithstanding any conflicting provision of the Revised

Code or procedure of the agency or board that applies when it is

dealing with other information in its possession. In a judicial

proceeding, the information may be admitted into evidence only in

accordance with the Rules of Evidence, but the court shall require

that appropriate measures are taken to ensure that confidentiality

is maintained with respect to any part of the information that

contains names or other identifying information about patients or

110969

110970

110971

110972

110973

110974

110975

110976

110977

110978

110979

110980

110981

110982

110983

110984

110985
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complainants whose confidentiality was protected by the state

dental board when the information was in the board's possession.

Measures to ensure confidentiality that may be taken by the court

include sealing its records or deleting specific information from

its records.

110986

110987

110988

110989

110990

Sec. 4715.36. As used in this section and sections 4715.361

to 4715.374 of the Revised Code:

110991

110992

(A) "Accredited dental hygiene school" means a dental hygiene

school accredited by the American dental association commission on

dental accreditation or a dental hygiene school whose educational

standards are recognized by the American dental association

commission on dental accreditation and approved by the state

dental board.

110993

110994

110995

110996

110997

110998

(B) "Authorizing dentist" means a dentist who authorizes a

dental hygienist to perform dental hygiene services under section

4715.365 of the Revised Code.

110999

111000

111001

(C) "Clinical evaluation" means a diagnosis and treatment

plan formulated for an individual patient by a dentist.

111002

111003

(D) "Dentist" means an individual licensed under this chapter

to practice dentistry.

111004

111005

(E) "Dental hygienist" means an individual licensed under

this chapter to practice as a dental hygienist.

111006

111007

(F) "Dental hygiene services" means the prophylactic,

preventive, and other procedures that dentists are authorized by

this chapter and rules of the state dental board to assign to

dental hygienists, except for procedures while a patient is

anesthetized, definitive root planing, definitive subgingival

curettage, the administration of local anesthesia, and the

procedures specified in rules adopted by the board as described in

division (C)(4) of section 4715.22 of the Revised Code.

111008

111009

111010

111011

111012

111013

111014

111015
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(G) "Facility" means any of the following: 111016

(1) A health care facility, as defined in section 4715.22 of

the Revised Code;

111017

111018

(2) A state correctional institution, as defined in section

2967.01 2901.01 of the Revised Code;

111019

111020

(3) A comprehensive child development program that receives

funds distributed under the "Head Start Act," 95 Stat. 499 (1981),

42 U.S.C. 9831, as amended, and is licensed as a child day-care

center;

111021

111022

111023

111024

(4) A residential facility licensed under section 5123.19 of

the Revised Code;

111025

111026

(5) A public school, as defined in section 3701.93 of the

Revised Code, located in an area designated as a dental health

resource shortage area pursuant to section 3702.87 of the Revised

Code;

111027

111028

111029

111030

(6) A nonpublic school, as defined in section 3701.93 of the

Revised Code, located in an area designated as a dental health

resource shortage area pursuant to section 3702.87 of the Revised

Code;

111031

111032

111033

111034

(7) A federally qualified health center or federally

qualified health center look-alike, as defined in section 3701.047

of the Revised Code;

111035

111036

111037

(8) A shelter for victims of domestic violence, as defined in

section 3113.33 of the Revised Code;

111038

111039

(9) A facility operated by the department of youth services

under Chapter 5139. of the Revised Code;

111040

111041

(10) A foster home, as defined in section 5103.02 of the

Revised Code;

111042

111043

(11) A nonprofit clinic, as defined in section 3715.87 of the

Revised Code;

111044

111045
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(12) The residence of one or more individuals receiving

services provided by a home health agency, as defined in section

5101.61 of the Revised Code;

111046

111047

111048

(13) A dispensary; 111049

(14) A health care facility, such as a clinic or hospital, of

the United States department of veterans affairs;

111050

111051

(15) The residence of one or more individuals enrolled in a

home and community-based services medicaid waiver component, as

defined in section 5166.01 of the Revised Code;

111052

111053

111054

(16) A facility operated by the board of health of a city or

general health district or the authority having the duties of a

board of health under section 3709.05 of the Revised Code;

111055

111056

111057

(17) A women, infants, and children clinic; 111058

(18) A mobile dental unit located at any location listed in

divisions (G)(1) to (17) of this section;

111059

111060

(19) Any other location, as specified by the state dental

board in rules adopted under section 4715.372 of the Revised Code,

that is in an area designated as a dental health resource shortage

area pursuant to section 3702.87 of the Revised Code and provides

health care services to individuals who are medicaid recipients

and to indigent and uninsured persons, as defined in section

2305.234 of the Revised Code.

111061

111062

111063

111064

111065

111066

111067

Sec. 4717.05. (A) Any person who desires to be licensed as an

embalmer shall apply to the board of embalmers and funeral

directors on a form provided by the board. The applicant shall

include with the application an initial license fee as set forth

in section 4717.07 of the Revised Code and evidence, verified by

oath and satisfactory to the board, that the applicant meets all

of the following requirements:

111068

111069

111070

111071

111072

111073

111074

(1) The applicant is at least eighteen years of age and of 111075
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good moral character. 111076

(2) If the applicant has pleaded guilty to, has been found by

a judge or jury to be guilty of, or has had a judicial finding of

eligibility for treatment in lieu of conviction entered against

the applicant in this state for aggravated murder, murder,

voluntary manslaughter, felonious assault, kidnapping, aggravated

rape, rape, sexual battery, gross sexual imposition, aggravated

arson, aggravated robbery, or aggravated burglary, or has pleaded

guilty to, has been found by a judge or jury to be guilty of, or

has had a judicial finding of eligibility for treatment in lieu of

conviction entered against the applicant in another jurisdiction

for a substantially equivalent offense, at least five years has

elapsed since the applicant was released from incarceration, a

community control sanction, a post-release control sanction

probation, parole, or treatment in connection with the offense.

111077

111078

111079

111080

111081

111082

111083

111084

111085

111086

111087

111088

111089

111090

(3) The applicant holds at least a bachelor's degree from a

college or university authorized to confer degrees by the Ohio

board of regents or the comparable legal agency of another state

in which the college or university is located and submits an

official transcript from that college or university with the

application.

111091

111092

111093

111094

111095

111096

(4) The applicant has satisfactorily completed at least

twelve months of instruction in a prescribed course in mortuary

science as approved by the board and has presented to the board a

certificate showing successful completion of the course. The

course of mortuary science college training may be completed

either before or after the completion of the educational standard

set forth in division (A)(3) of this section.

111097

111098

111099

111100

111101

111102

111103

(5) The applicant has registered with the board prior to

beginning an embalmer apprenticeship.

111104

111105

(6) The applicant has satisfactorily completed at least one 111106
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year of apprenticeship under an embalmer licensed in this state

and has assisted that person in embalming at least twenty-five

dead human bodies.

111107

111108

111109

(7) The applicant, upon meeting the educational standards

provided for in divisions (A)(3) and (4) of this section and

completing the apprenticeship required in division (A)(6) of this

section, has completed the examination for an embalmer's license

required by the board.

111110

111111

111112

111113

111114

(B) Upon receiving satisfactory evidence verified by oath

that the applicant meets all the requirements of division (A) of

this section, the board shall issue the applicant an embalmer's

license.

111115

111116

111117

111118

(C) Any person who desires to be licensed as a funeral

director shall apply to the board on a form provided by the board.

The application shall include an initial license fee as set forth

in section 4717.07 of the Revised Code and evidence, verified by

oath and satisfactory to the board, that the applicant meets all

of the following requirements:

111119

111120

111121

111122

111123

111124

(1) Except as otherwise provided in division (D) of this

section, the applicant has satisfactorily met all the requirements

for an embalmer's license as described in divisions (A)(1) to (4)

of this section.

111125

111126

111127

111128

(2) The applicant has registered with the board prior to

beginning a funeral director apprenticeship.

111129

111130

(3) The applicant, following mortuary science college

training described in division (A)(4) of this section, has

satisfactorily completed a one-year apprenticeship under a

licensed funeral director in this state and has assisted that

person in directing at least twenty-five funerals.

111131

111132

111133

111134

111135

(4) The applicant has satisfactorily completed the

examination for a funeral director's license as required by the

111136

111137
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board. 111138

(D) In lieu of mortuary science college training required for

a funeral director's license under division (C)(1) of this

section, the applicant may substitute a satisfactorily completed

two-year apprenticeship under a licensed funeral director in this

state assisting that person in directing at least fifty funerals.

111139

111140

111141

111142

111143

(E) Upon receiving satisfactory evidence that the applicant

meets all the requirements of division (C) of this section, the

board shall issue to the applicant a funeral director's license.

111144

111145

111146

(F) A funeral director or embalmer may request the funeral

director's or embalmer's license be placed on inactive status by

submitting to the board a form prescribed by the board and such

other information as the board may request. A funeral director or

embalmer may not place the funeral director's or embalmer's

license on inactive status unless the funeral director or embalmer

is in good standing with the board and is in compliance with

applicable continuing education requirements. A funeral director

or embalmer who is granted inactive status is prohibited from

participating in any activity for which a funeral director's or

embalmer's license is required in this state. A funeral director

or embalmer who has been granted inactive status is exempt from

the continuing education requirements under section 4717.09 of the

Revised Code during the period of the inactive status.

111147

111148

111149

111150

111151

111152

111153

111154

111155

111156

111157

111158

111159

111160

(G) A funeral director or embalmer who has been granted

inactive status may not return to active status for at least two

years following the date that the inactive status was granted.

Following a period of at least two years of inactive status, the

funeral director or embalmer may apply to return to active status

upon completion of all of the following conditions:

111161

111162

111163

111164

111165

111166

(1) The funeral director or embalmer files with the board a

form prescribed by the board seeking active status and provides

111167

111168
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any other information as the board may request; 111169

(2) The funeral director or embalmer takes and passes the

Ohio laws examination for each license being activated;

111170

111171

(3) The funeral director or embalmer pays a reactivation fee

to the board in the amount of one hundred forty dollars for each

license being reactivated.

111172

111173

111174

(H) As used in this section: 111175

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

111176

111177

(2) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

111178

111179

Sec. 4717.14. (A) The board of embalmers and funeral

directors may refuse to grant or renew, or may suspend or revoke,

any license issued under this chapter or may require the holder of

a license to take corrective action courses for any of the

following reasons:

111180

111181

111182

111183

111184

(1) The license was obtained by fraud or misrepresentation

either in the application or in passing the examination.

111185

111186

(2) The applicant or licensee has been convicted of or has

pleaded guilty to a felony or of any crime involving moral

turpitude.

111187

111188

111189

(3) The applicant or licensee has purposely violated any

provision of sections 4717.01 to 4717.15 or a rule adopted under

any of those sections; division (A) or (B) of section 4717.23;

division (B)(1) or (2), (C)(1) or (2), (D), (E), or (F)(1) or (2),

or divisions (H) to (K) of section 4717.26; division (D)(1) of

section 4717.27; or divisions (A) to (C) of section 4717.28 of the

Revised Code; any rule or order of the department of health or a

board of health of a health district governing the disposition of

dead human bodies; or any other rule or order applicable to the

111190

111191

111192

111193

111194

111195

111196

111197

111198
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applicant or licensee. 111199

(4) The applicant or licensee has committed immoral or

unprofessional conduct.

111200

111201

(5) The applicant or licensee knowingly permitted an

unlicensed person, other than a person serving an apprenticeship,

to engage in the profession or business of embalming or funeral

directing under the applicant's or licensee's supervision.

111202

111203

111204

111205

(6) The applicant or licensee has been habitually

intoxicated, or is addicted to the use of morphine, cocaine, or

other habit-forming or illegal drugs.

111206

111207

111208

(7) The applicant or licensee has refused to promptly submit

the custody of a dead human body upon the express order of the

person legally entitled to the body.

111209

111210

111211

(8) The licensee loaned the licensee's own license, or the

applicant or licensee borrowed or used the license of another

person, or knowingly aided or abetted the granting of an improper

license.

111212

111213

111214

111215

(9) The applicant or licensee transferred a license to

operate a funeral home, embalming facility, or crematory from one

owner or operator to another, or from one location to another,

without notifying the board.

111216

111217

111218

111219

(10) The applicant or licensee misled the public by using

false or deceptive advertising.

111220

111221

(B)(1) The board of embalmers and funeral directors shall

refuse to grant or renew, or shall suspend or revoke, an

embalmer's, funeral director's, funeral home, or embalming

facility license only in accordance with Chapter 119. of the

Revised Code.

111222

111223

111224

111225

111226

(2) The board shall send to the crematory review board

written notice that it proposes to refuse to issue or renew, or

111227

111228
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proposes to suspend or revoke, a license to operate a crematory

facility. If, after the conclusion of the adjudicatory hearing on

the matter conducted under division (F) of section 4717.03 of the

Revised Code, the board of embalmers and funeral directors finds

that any of the circumstances described in divisions (A)(1) to

(10) of this section apply to the person named in its proposed

action, the board may issue a final order under division (F) of

section 4717.03 of the Revised Code refusing to issue or renew, or

suspending or revoking, the person's license to operate a

crematory facility.

111229

111230

111231

111232

111233

111234

111235

111236

111237

111238

(C) If the board of embalmers and funeral directors

determines that there is clear and convincing evidence that any of

the circumstances described in divisions (A)(1) to (10) of this

section apply to the holder of a license issued under this chapter

and that the licensee's continued practice presents a danger of

immediate and serious harm to the public, the board may suspend

the licensee's license without a prior adjudicatory hearing. The

executive director of the board shall prepare written allegations

for consideration by the board.

111239

111240

111241

111242

111243

111244

111245

111246

111247

The board, after reviewing the written allegations, may

suspend a license without a prior hearing.

111248

111249

The board shall issue a written order of suspension by a

delivery system or in person in accordance with section 119.07 of

the Revised Code. Such an order is not subject to suspension by

the court during the pendency of any appeal filed under section

119.12 of the Revised Code. If the holder of an embalmer's,

funeral director's, funeral home, or embalming facility license

requests an adjudicatory hearing by the board, the date set for

the hearing shall be within fifteen days, but not earlier than

seven days, after the licensee has requested a hearing, unless the

board and the licensee agree to a different time for holding the

hearing.

111250

111251

111252

111253

111254

111255

111256

111257

111258

111259

111260
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Upon issuing a written order of suspension to the holder of a

license to operate a crematory facility, the board of embalmers

and funeral directors shall send written notice of the issuance of

the order to the crematory review board. The crematory review

board shall hold an adjudicatory hearing on the order under

division (F) of section 4717.03 of the Revised Code within fifteen

days, but not earlier than seven days, after the issuance of the

order, unless the crematory review board and the licensee agree to

a different time for holding the adjudicatory hearing.

111261

111262

111263

111264

111265

111266

111267

111268

111269

Any summary suspension imposed under this division shall

remain in effect, unless reversed on appeal, until a final

adjudicatory order issued by the board of embalmers and funeral

directors pursuant to this division and Chapter 119. of the

Revised Code, or division (F) of section 4717.03 of the Revised

Code, as applicable, becomes effective. The board of embalmers and

funeral directors shall issue its final adjudicatory order within

sixty days after the completion of its hearing or, in the case of

the summary suspension of a license to operate a crematory

facility, within sixty days after completion of the adjudicatory

hearing by the crematory review board. A failure to issue the

order within that time results in the dissolution of the summary

suspension order, but does not invalidate any subsequent final

adjudicatory order.

111270

111271

111272

111273

111274

111275

111276

111277

111278

111279

111280

111281

111282

111283

(D) If the board of embalmers and funeral directors suspends

or revokes a license held by a funeral director or a funeral home

for any reason identified in division (A) of this section, the

board may file a complaint with the court of common pleas in the

county where the violation occurred requesting appointment of a

receiver and the sequestration of the assets of the funeral home

that held the suspended or revoked license or the licensed funeral

home that employs the funeral director that held the suspended or

revoked license. If the court of common pleas is satisfied with

111284

111285

111286

111287

111288

111289

111290

111291

111292
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the application for a receivership, the court may appoint a

receiver.

111293

111294

The board or a receiver may employ and procure whatever

assistance or advice is necessary in the receivership or

liquidation and distribution of the assets of the funeral home,

and, for that purpose, may retain officers or employees of the

funeral home as needed. All expenses of the receivership or

liquidation shall be paid from the assets of the funeral home and

shall be a lien on those assets, and that lien shall be a priority

to any other lien.

111295

111296

111297

111298

111299

111300

111301

111302

(E) Any holder of a license issued under this chapter who has

pleaded guilty to, has been found by a judge or jury to be guilty

of, or has had a judicial finding of eligibility for treatment in

lieu of conviction entered against the individual in this state

for aggravated murder, murder, voluntary manslaughter, felonious

assault, kidnapping, aggravated rape, rape, sexual battery, gross

sexual imposition, aggravated arson, aggravated robbery, or

aggravated burglary, or who has pleaded guilty to, has been found

by a judge or jury to be guilty of, or has had a judicial finding

of eligibility for treatment in lieu of conviction entered against

the individual in another jurisdiction for any substantially

equivalent criminal offense, is hereby suspended from practice

under this chapter by operation of law, and any license issued to

the individual under this chapter is hereby suspended by operation

of law as of the date of the guilty plea, verdict or finding of

guilt, or judicial finding of eligibility for treatment in lieu of

conviction, regardless of whether the proceedings are brought in

this state or another jurisdiction. The board shall notify the

suspended individual of the suspension of the individual's license

by the operation of this division by a delivery system or in

person in accordance with section 119.07 of the Revised Code. If

an individual whose license is suspended under this division fails

111303

111304

111305

111306

111307

111308

111309

111310

111311

111312

111313

111314

111315

111316

111317

111318

111319

111320

111321

111322

111323

111324
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to make a timely request for an adjudicatory hearing, the board

shall enter a final order revoking the license.

111325

111326

(F) No person whose license has been suspended or revoked

under or by the operation of this section shall practice embalming

or funeral directing or operate a funeral home, embalming

facility, or crematory facility until the board has reinstated the

person's license.

111327

111328

111329

111330

111331

Sec. 4719.01. (A) As used in sections 4719.01 to 4719.18 of

the Revised Code:

111332

111333

(1) "Affiliate" means a business entity that is owned by,

operated by, controlled by, or under common control with another

business entity.

111334

111335

111336

(2) "Communication" means a written or oral notification or

advertisement that meets both of the following criteria, as

applicable:

111337

111338

111339

(a) The notification or advertisement is transmitted by or on

behalf of the seller of goods or services and by or through any

printed, audio, video, cinematic, telephonic, or electronic means.

111340

111341

111342

(b) In the case of a notification or advertisement other than

by telephone, either of the following conditions is met:

111343

111344

(i) The notification or advertisement is followed by a

telephone call from a telephone solicitor or salesperson.

111345

111346

(ii) The notification or advertisement invites a response by

telephone, and, during the course of that response, a telephone

solicitor or salesperson attempts to make or makes a sale of goods

or services. As used in division (A)(2)(b)(ii) of this section,

"invites a response by telephone" excludes the mere listing or

inclusion of a telephone number in a notification or

advertisement.

111347

111348

111349

111350

111351

111352

111353

(3) "Gift, award, or prize" means anything of value that is 111354
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offered or purportedly offered, or given or purportedly given by

chance, at no cost to the receiver and with no obligation to

purchase goods or services. As used in this division, "chance"

includes a situation in which a person is guaranteed to receive an

item and, at the time of the offer or purported offer, the

telephone solicitor does not identify the specific item that the

person will receive.

111355

111356

111357

111358

111359

111360

111361

(4) "Goods or services" means any real property or any

tangible or intangible personal property, or services of any kind

provided or offered to a person. "Goods or services" includes, but

is not limited to, advertising; labor performed for the benefit of

a person; personal property intended to be attached to or

installed in any real property, regardless of whether it is so

attached or installed; timeshare estates or licenses; and extended

service contracts.

111362

111363

111364

111365

111366

111367

111368

111369

(5) "Purchaser" means a person that is solicited to become or

does become financially obligated as a result of a telephone

solicitation.

111370

111371

111372

(6) "Salesperson" means an individual who is employed,

appointed, or authorized by a telephone solicitor to make

telephone solicitations but does not mean any of the following:

111373

111374

111375

(a) An individual who comes within one of the exemptions in

division (B) of this section;

111376

111377

(b) An individual employed, appointed, or authorized by a

person who comes within one of the exemptions in division (B) of

this section;

111378

111379

111380

(c) An individual under a written contract with a person who

comes within one of the exemptions in division (B) of this

section, if liability for all transactions with purchasers is

assumed by the person so exempted.

111381

111382

111383

111384

(7) "Telephone solicitation" means a communication to a 111385
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person that meets both of the following criteria: 111386

(a) The communication is initiated by or on behalf of a

telephone solicitor or by a salesperson.

111387

111388

(b) The communication either represents a price or the

quality or availability of goods or services or is used to induce

the person to purchase goods or services, including, but not

limited to, inducement through the offering of a gift, award, or

prize.

111389

111390

111391

111392

111393

(8) "Telephone solicitor" means a person that engages in

telephone solicitation directly or through one or more

salespersons either from a location in this state, or from a

location outside this state to persons in this state. "Telephone

solicitor" includes, but is not limited to, any such person that

is an owner, operator, officer, or director of, partner in, or

other individual engaged in the management activities of, a

business.

111394

111395

111396

111397

111398

111399

111400

111401

(B) A telephone solicitor is exempt from the provisions of

sections 4719.02 to 4719.18 and section 4719.99 of the Revised

Code if the telephone solicitor is any one of the following:

111402

111403

111404

(1) A person engaging in a telephone solicitation that is a

one-time or infrequent transaction not done in the course of a

pattern of repeated transactions of a like nature;

111405

111406

111407

(2) A person engaged in telephone solicitation solely for

religious or political purposes; a charitable organization,

fund-raising counsel, or professional solicitor in compliance with

the registration and reporting requirements of Chapter 1716. of

the Revised Code; or any person or other entity exempt under

section 1716.03 of the Revised Code from filing a registration

statement under section 1716.02 of the Revised Code;

111408

111409

111410

111411

111412

111413

111414

(3) A person, making a telephone solicitation involving a

home solicitation sale as defined in section 1345.21 of the

111415

111416
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Revised Code, that makes the sales presentation and completes the

sale at a later, face-to-face meeting between the seller and the

purchaser rather than during the telephone solicitation. However,

if the person, following the telephone solicitation, causes

another person to collect the payment of any money, this exemption

does not apply.

111417

111418

111419

111420

111421

111422

(4) A licensed securities, commodities, or investment broker,

dealer, investment advisor, or associated person when making a

telephone solicitation within the scope of the person's license.

As used in division (B)(4) of this section, "licensed securities,

commodities, or investment broker, dealer, investment advisor, or

associated person" means a person subject to licensure or

registration as such by the securities and exchange commission;

the National Association of Securities Dealers or other

self-regulatory organization, as defined by 15 U.S.C.A. 78c; by

the division of securities under Chapter 1707. of the Revised

Code; or by an official or agency of any other state of the United

States.

111423

111424

111425

111426

111427

111428

111429

111430

111431

111432

111433

111434

(5)(a) A person primarily engaged in soliciting the sale of a

newspaper of general circulation;

111435

111436

(b) As used in division (B)(5)(a) of this section, "newspaper

of general circulation" includes, but is not limited to, both of

the following:

111437

111438

111439

(i) A newspaper that is a daily law journal designated as an

official publisher of court calendars pursuant to section 2701.09

of the Revised Code;

111440

111441

111442

(ii) A newspaper or publication that has at least twenty-five

per cent editorial, non-advertising content, exclusive of inserts,

measured relative to total publication space, and an audited

circulation to at least fifty per cent of the households in the

newspaper's retail trade zone as defined by the audit.

111443

111444

111445

111446

111447
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(6)(a) An issuer, or its subsidiary, that has a class of

securities to which all of the following apply:

111448

111449

(i) The class of securities is subject to section 12 of the

"Securities Exchange Act of 1934," 15 U.S.C.A. 78l, and is

registered or is exempt from registration under 15 U.S.C.A.

78l(g)(2)(A), (B), (C), (E), (F), (G), or (H);

111450

111451

111452

111453

(ii) The class of securities is listed on the New York stock

exchange, the American stock exchange, or the NASDAQ national

market system;

111454

111455

111456

(iii) The class of securities is a reported security as

defined in 17 C.F.R. 240.11Aa3-1(a)(4).

111457

111458

(b) An issuer, or its subsidiary, that formerly had a class

of securities that met the criteria set forth in division

(B)(6)(a) of this section if the issuer, or its subsidiary, has a

net worth in excess of one hundred million dollars, files or its

parent files with the securities and exchange commission an S.E.C.

form 10-K, and has continued in substantially the same business

since it had a class of securities that met the criteria in

division (B)(6)(a) of this section. As used in division (B)(6)(b)

of this section, "issuer" and "subsidiary" include the successor

to an issuer or subsidiary.

111459

111460

111461

111462

111463

111464

111465

111466

111467

111468

(7) A person soliciting a transaction regulated by the

commodity futures trading commission, if the person is registered

or temporarily registered for that activity with the commission

under 7 U.S.C.A. 1 et. seq. and the registration or temporary

registration has not expired or been suspended or revoked;

111469

111470

111471

111472

111473

(8) A person soliciting the sale of any book, record, audio

tape, compact disc, or video, if the person allows the purchaser

to review the merchandise for at least seven days and provides a

full refund within thirty days to a purchaser who returns the

merchandise or if the person solicits the sale on behalf of a

111474

111475

111476

111477

111478
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membership club operating in compliance with regulations adopted

by the federal trade commission in 16 C.F.R. 425;

111479

111480

(9) A supervised financial institution or its subsidiary. As

used in division (B)(9) of this section, "supervised financial

institution" means a bank, trust company, savings and loan

association, savings bank, credit union, industrial loan company,

consumer finance lender, commercial finance lender, or institution

described in section 2(c)(2)(F) of the "Bank Holding Company Act

of 1956," 12 U.S.C.A. 1841(c)(2)(F), as amended, supervised by an

official or agency of the United States, this state, or any other

state of the United States; or a licensee or registrant under

sections 1321.01 to 1321.19, 1321.51 to 1321.60, or 1321.71 to

1321.83 of the Revised Code.

111481

111482

111483

111484

111485

111486

111487

111488

111489

111490

111491

(10)(a) An insurance company, association, or other

organization that is licensed or authorized to conduct business in

this state by the superintendent of insurance pursuant to Title

XXXIX of the Revised Code or Chapter 1751. of the Revised Code,

when soliciting within the scope of its license or authorization.

111492

111493

111494

111495

111496

(b) A licensed insurance broker, agent, or solicitor when

soliciting within the scope of the person's license. As used in

division (B)(10)(b) of this section, "licensed insurance broker,

agent, or solicitor" means any person licensed as an insurance

broker, agent, or solicitor by the superintendent of insurance

pursuant to Title XXXIX of the Revised Code.

111497

111498

111499

111500

111501

111502

(11) A person soliciting the sale of services provided by a

cable television system operating under authority of a

governmental franchise or permit;

111503

111504

111505

(12) A person soliciting a business-to-business sale under

which any of the following conditions are met:

111506

111507

(a) The telephone solicitor has been operating continuously

for at least three years under the same business name under which

111508

111509
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it solicits purchasers, and at least fifty-one per cent of its

gross dollar volume of sales consists of repeat sales to existing

customers to whom it has made sales under the same business name.

111510

111511

111512

(b) The purchaser business intends to resell the goods

purchased.

111513

111514

(c) The purchaser business intends to use the goods or

services purchased in a recycling, reuse, manufacturing, or

remanufacturing process.

111515

111516

111517

(d) The telephone solicitor is a publisher of a periodical or

of magazines distributed as controlled circulation publications as

defined in division (CC) of section 5739.01 of the Revised Code

and is soliciting sales of advertising, subscriptions, reprints,

lists, information databases, conference participation or

sponsorships, trade shows or media products related to the

periodical or magazine, or other publishing services provided by

the controlled circulation publication.

111518

111519

111520

111521

111522

111523

111524

111525

(13) A person that, not less often than once each year,

publishes and delivers to potential purchasers a catalog that

complies with both of the following:

111526

111527

111528

(a) It includes all of the following: 111529

(i) The business address of the seller; 111530

(ii) A written description or illustration of each good or

service offered for sale;

111531

111532

(iii) A clear and conspicuous disclosure of the sale price of

each good or service; shipping, handling, and other charges; and

return policy.

111533

111534

111535

(b) One of the following applies: 111536

(i) The catalog includes at least twenty-four pages of

written material and illustrations, is distributed in more than

one state, and has an annual postage-paid mail circulation of not

111537

111538

111539
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less than two hundred fifty thousand households; 111540

(ii) The catalog includes at least ten pages of written

material or an equivalent amount of material in electronic form on

the internet or an on-line computer service, the person does not

solicit customers by telephone but solely receives telephone calls

made in response to the catalog, and during the calls the person

takes orders but does not engage in further solicitation of the

purchaser. As used in division (B)(13)(b)(ii) of this section,

"further solicitation" does not include providing the purchaser

with information about, or attempting to sell, any other item in

the catalog that prompted the purchaser's call or in a

substantially similar catalog issued by the seller.

111541

111542

111543

111544

111545

111546

111547

111548

111549

111550

111551

(14) A political subdivision or instrumentality of the United

States, this state, or any state of the United States;

111552

111553

(15) A college or university or any other public or private

institution of higher education in this state;

111554

111555

(16) A public utility as defined in section 4905.02 of the

Revised Code or a retail natural gas supplier as defined in

section 4929.01 of the Revised Code, if the utility or supplier is

subject to regulation by the public utilities commission, or the

affiliate of the utility or supplier;

111556

111557

111558

111559

111560

(17) A person that solicits sales through a television

program or advertisement that is presented in the same market area

no fewer than twenty days per month or offers for sale no fewer

than ten distinct items of goods or services; and offers to the

purchaser an unconditional right to return any good or service

purchased within a period of at least seven days and to receive a

full refund within thirty days after the purchaser returns the

good or cancels the service;

111561

111562

111563

111564

111565

111566

111567

111568

(18)(a) A person that, for at least one year, has been

operating a retail business under the same name as that used in

111569

111570
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connection with telephone solicitation and both of the following

occur on a continuing basis:

111571

111572

(i) The person either displays goods and offers them for

retail sale at the person's business premises or offers services

for sale and provides them at the person's business premises.

111573

111574

111575

(ii) At least fifty-one per cent of the person's gross dollar

volume of retail sales involves purchases of goods or services at

the person's business premises.

111576

111577

111578

(b) An affiliate of a person that meets the requirements in

division (B)(18)(a) of this section if the affiliate meets all of

the following requirements:

111579

111580

111581

(i) The affiliate has operated a retail business for a period

of less than one year;

111582

111583

(ii) The affiliate either displays goods and offers them for

retail sale at the affiliate's business premises or offers

services for sale and provides them at the affiliate's business

premises;

111584

111585

111586

111587

(iii) At least fifty-one per cent of the affiliate's gross

dollar volume of retail sales involves purchases of goods or

services at the affiliate's business premises.

111588

111589

111590

(c) A person that, for a period of less than one year, has

been operating a retail business in this state under the same name

as that used in connection with telephone solicitation, as long as

all of the following requirements are met:

111591

111592

111593

111594

(i) The person either displays goods and offers them for

retail sale at the person's business premises or offers services

for sale and provides them at the person's business premises;

111595

111596

111597

(ii) The goods or services that are the subject of telephone

solicitation are sold at the person's business premises, and at

least sixty-five per cent of the person's gross dollar volume of

111598

111599

111600
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retail sales involves purchases of goods or services at the

person's business premises;

111601

111602

(iii) The person conducts all telephone solicitation

activities according to sections 310.3, 310.4, and 310.5 of the

telemarketing sales rule adopted by the federal trade commission

in 16 C.F.R. part 310.

111603

111604

111605

111606

(19) A person who performs telephone solicitation sales

services on behalf of other persons and to whom one of the

following applies:

111607

111608

111609

(a) The person has operated under the same ownership,

control, and business name for at least five years, and the person

receives at least seventy-five per cent of its gross revenues from

written telephone solicitation contracts with persons who come

within one of the exemptions in division (B) of this section.

111610

111611

111612

111613

111614

(b) The person is an affiliate of one or more exempt persons

and makes telephone solicitations on behalf of only the exempt

persons of which it is an affiliate.

111615

111616

111617

(c) The person makes telephone solicitations on behalf of

only exempt persons, the person and each exempt person on whose

behalf telephone solicitations are made have entered into a

written contract that specifies the manner in which the telephone

solicitations are to be conducted and that at a minimum requires

compliance with the telemarketing sales rule adopted by the

federal trade commission in 16 C.F.R. part 310, and the person

conducts the telephone solicitations in the manner specified in

the written contract.

111618

111619

111620

111621

111622

111623

111624

111625

111626

(d) The person performs telephone solicitation for religious

or political purposes, a charitable organization, a fund-raising

council, or a professional solicitor in compliance with the

registration and reporting requirements of Chapter 1716. of the

Revised Code; and meets all of the following requirements:

111627

111628

111629

111630

111631
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(i) The person has operated under the same ownership,

control, and business name for at least five years, and the person

receives at least fifty-one per cent of its gross revenues from

written telephone solicitation contracts with persons who come

within the exemption in division (B)(2) of this section;

111632

111633

111634

111635

111636

(ii) The person does not conduct a prize promotion or offer

the sale of an investment opportunity;

111637

111638

(iii) The person conducts all telephone solicitation

activities according to sections 310.3, 310.4, and 310.5 of the

telemarketing sales rules adopted by the federal trade commission

in 16 C.F.R. part 310.

111639

111640

111641

111642

(20) A person that is a licensed real estate salesperson or

broker under Chapter 4735. of the Revised Code when soliciting

within the scope of the person's license;

111643

111644

111645

(21)(a) Either of the following: 111646

(i) A publisher that solicits the sale of the publisher's

periodical or magazine of general, paid circulation, or a person

that solicits a sale of that nature on behalf of a publisher under

a written agreement directly between the publisher and the person.

111647

111648

111649

111650

(ii) A publisher that solicits the sale of the publisher's

periodical or magazine of general, paid circulation, or a person

that solicits a sale of that nature as authorized by a publisher

under a written agreement directly with a publisher's

clearinghouse provided the person is a resident of Ohio for more

than three years and initiates all telephone solicitations from

Ohio and the person conducts the solicitation and sale in

compliance with 16 C.F.R. part 310, as adopted by the federal

trade commission.

111651

111652

111653

111654

111655

111656

111657

111658

111659

(b) As used in division (B)(21) of this section, "periodical

or magazine of general, paid circulation" excludes a periodical or

magazine circulated only as part of a membership package or given

111660

111661

111662
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as a free gift or prize from the publisher or person. 111663

(22) A person that solicits the sale of food, as defined in

section 3715.01 of the Revised Code, or the sale of products of

horticulture, as defined in section 5739.01 of the Revised Code,

if the person does not intend the solicitation to result in, or

the solicitation actually does not result in, a sale that costs

the purchaser an amount greater than five hundred dollars.

111664

111665

111666

111667

111668

111669

(23) A funeral director licensed pursuant to Chapter 4717. of

the Revised Code when soliciting within the scope of that license,

if both of the following apply:

111670

111671

111672

(a) The solicitation and sale are conducted in compliance

with 16 C.F.R. part 453, as adopted by the federal trade

commission, and with sections 1107.33 and 1345.21 to 1345.28 of

the Revised Code;

111673

111674

111675

111676

(b) The person provides to the purchaser of any preneed

funeral contract a notice that clearly and conspicuously sets

forth the cancellation rights specified in division (G) of section

1107.33 of the Revised Code, and retains a copy of the notice

signed by the purchaser.

111677

111678

111679

111680

111681

(24) A person, or affiliate thereof, licensed to sell or

issue Ohio instruments designated as travelers checks pursuant to

sections 1315.01 to 1315.18 of the Revised Code.

111682

111683

111684

(25) A person that solicits sales from its previous

purchasers and meets all of the following requirements:

111685

111686

(a) The solicitation is made under the same business name

that was previously used to sell goods or services to the

purchaser;

111687

111688

111689

(b) The person has, for a period of not less than three

years, operated a business under the same business name as that

used in connection with telephone solicitation;

111690

111691

111692
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(c) The person does not conduct a prize promotion or offer

the sale of an investment opportunity;

111693

111694

(d) The person conducts all telephone solicitation activities

according to sections 310.3, 310.4, and 310.5 of the telemarketing

sales rules adopted by the federal trade commission in 16 C.F.R.

part 310;

111695

111696

111697

111698

(e) Neither the person nor any of its principals has been

convicted of, pleaded guilty to, or has entered a plea of no

contest for a felony or a theft offense as defined in sections

2901.02 and 2913.01 section 2901.01 of the Revised Code or similar

law of another state or of the United States;

111699

111700

111701

111702

111703

(f) Neither the person nor any of its principals has had

entered against them an injunction or a final judgment or order,

including an agreed judgment or order, an assurance of voluntary

compliance, or any similar instrument, in any civil or

administrative action involving engaging in a pattern of corrupt

practices, fraud, theft, embezzlement, fraudulent conversion, or

misappropriation of property; the use of any untrue, deceptive, or

misleading representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice.

111704

111705

111706

111707

111708

111709

111710

111711

111712

(26) An institution defined as a home health agency in

section 3701.881 of the Revised Code, that conducts all telephone

solicitation activities according to sections 310.3, 310.4, and

310.5 of the telemarketing sales rules adopted by the federal

trade commission in 16 C.F.R. part 310, and engages in telephone

solicitation only within the scope of the institution's

certification, accreditation, contract with the department of

aging, or status as a home health agency; and that meets one of

the following requirements:

111713

111714

111715

111716

111717

111718

111719

111720

111721

(a) The institution is certified as a provider of home health

services under Title XVIII of the Social Security Act, 49 Stat.

111722

111723
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620, 42 U.S.C. 301, as amended; 111724

(b) The institution is accredited by either the joint

commission on accreditation of health care organizations or the

community health accreditation program;

111725

111726

111727

(c) The institution is providing PASSPORT services under the

direction of the department of aging under sections 173.52 to

173.523 of the Revised Code;

111728

111729

111730

(d) An affiliate of an institution that meets the

requirements of division (B)(26)(a), (b), or (c) of this section

when offering for sale substantially the same goods and services

as those that are offered by the institution that meets the

requirements of division (B)(26)(a), (b), or (c) of this section.

111731

111732

111733

111734

111735

(27) A person licensed by the department of health pursuant

to section 3712.04 or 3712.041 of the Revised Code to provide a

hospice care program or pediatric respite care program when

conducting telephone solicitations within the scope of the

person's license and according to sections 310.3, 310.4, and 310.5

of the telemarketing sales rules adopted by the federal trade

commission in 16 C.F.R. part 310.

111736

111737

111738

111739

111740

111741

111742

Sec. 4719.02. (A) No person shall act as a telephone

solicitor without first having obtained a certificate of

registration or registration renewal from the attorney general

under section 4719.03 of the Revised Code.

111743

111744

111745

111746

(B) The application for a certificate of registration or

registration renewal as a telephone solicitor shall contain all of

the following information:

111747

111748

111749

(1) The true name, date of birth, driver's license number,

social security number or tax identification number, business

address, and home address of the applicant, including each name

under which the applicant intends to engage in telephone

111750

111751

111752

111753
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solicitations; 111754

(2) Each business or occupation engaged in by the applicant

during the three years immediately preceding the date of the

application, and the location of each such business or occupation;

111755

111756

111757

(3) The previous experience of the applicant as a telephone

solicitor or salesperson;

111758

111759

(4) Whether in any jurisdiction the applicant has been

arrested for, convicted of, or pleaded guilty to, has entered a

plea of no contest for, or is being prosecuted by indictment or

information for a felony and, if so, the nature of the felony;

111760

111761

111762

111763

(5) Whether, in a court of competent jurisdiction of this

state or any other state or the United States, the applicant has

been convicted of or pleaded guilty to, has entered a plea of no

contest for, or is being prosecuted by indictment or information

for engaging in a pattern of corrupt activity, racketeering, a

violation of federal or state securities law, or a theft offense

as defined in section 2913.01 2901.01 of the Revised Code or in

similar law of any other state or the United States;

111764

111765

111766

111767

111768

111769

111770

111771

(6) Whether there has ever been a judicial or administrative

finding that the applicant has acted as a salesperson without a

license, or whether such a license has been refused, revoked, or

suspended in any jurisdiction;

111772

111773

111774

111775

(7) Whether the applicant has worked for or been affiliated

with a company that has had entered against it an injunction, a

temporary restraining order, or a final judgment or order,

including an agreed judgment or order, an assurance of voluntary

compliance, or any similar instrument, in any civil or

administrative action involving racketeering, fraud, theft,

embezzlement, fraudulent conversion, or misappropriation of

property; the use of any untrue, deceptive, or misleading

representation; or the use of any unfair, unlawful, deceptive, or

111776

111777

111778

111779

111780

111781

111782

111783

111784
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unconscionable trade act or practice; 111785

(8) Whether in any jurisdiction there has been entered

against the applicant an injunction, a temporary restraining

order, or a final judgment or order, including an agreed judgment

or order, an assurance of voluntary compliance, or any similar

instrument, in any civil or administrative action involving

engaging in a pattern of corrupt activity, racketeering, fraud,

theft, embezzlement, fraudulent conversion, or misappropriation of

property; the use of any untrue, deceptive, or misleading

representation; or the use of any unfair, unlawful, deceptive, or

unconscionable trade act or practice; and whether there is any

litigation or proceeding pending against the applicant;

111786

111787

111788

111789

111790

111791

111792

111793

111794

111795

111796

(9) Whether the applicant, at any time during the previous

seven years, has filed for bankruptcy, been adjudged bankrupt, or

been reorganized because of insolvency;

111797

111798

111799

(10) The name of any parent, affiliate, or other related

entity to which either of the following applies:

111800

111801

(a) The entity may engage in a business transaction with a

purchaser relating to any telephone solicitation by the applicant.

111802

111803

(b) The entity accepts responsibility or is otherwise held

out by the applicant as being responsible for any statement or act

of the applicant relating to any telephone solicitation by the

applicant.

111804

111805

111806

111807

(11) The complete street address of each location,

designating the principal location, from which the applicant will

be doing business, including each location at which mail will be

received by or on behalf of the applicant, and identifying any

such location that is a post office box or mail drop;

111808

111809

111810

111811

111812

(12) A list of all telephone numbers to be used by the

applicant, with the street address where each telephone using

these numbers will be located;

111813

111814

111815

. B. No. Page 3611
LSC 132 0654



(13) The true name, current home address, date of birth,

social security number, and all other names by which known, or

previously known, of each of the following:

111816

111817

111818

(a) Each principal officer, director, trustee, shareholder,

owner, or partner of the applicant, and each other person

participating in or responsible for the management of the

applicant's business;

111819

111820

111821

111822

(b) Each office manager or other person principally

responsible for each location from which the applicant will do

business;

111823

111824

111825

(c) Each salesperson or other person to be employed by the

applicant.

111826

111827

(14) The name and street address of the statutory agent

required by division (D) of this section;

111828

111829

(15) For any application containing answers in the

affirmative to any information required by divisions (B)(4) to (8)

of this section:

111830

111831

111832

(a) The name of the court or administrative agency rendering

the conviction, judgment, or order against the person or in which

the litigation or proceeding is pending;

111833

111834

111835

(b) The docket number of the matter; the date of the

conviction, judgment, or order or the date the pending litigation

or proceeding was initiated; and the name of the governmental

agency, if any, that brought the action resulting in the

conviction, judgment, order, or pending litigation or proceeding.

111836

111837

111838

111839

111840

(16) If the applicant is other than an individual or if any

parent, affiliate, or other related entity is identified pursuant

to division (B)(10) of this section:

111841

111842

111843

(a) The applicant's place of organization and the place of

organization of any such parent, affiliate, or other related

111844

111845
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entity; 111846

(b) In the case of a partnership on the part of the applicant

or such parent, affiliate, or other related entity, a copy of any

written partnership agreement;

111847

111848

111849

(c) In the case of a corporation, a copy of the articles of

incorporation and bylaws of the applicant and such parent,

affiliate, or other related entity.

111850

111851

111852

(17) The identity of any person, identified pursuant to

division (B)(13) of this section, that in any jurisdiction:

111853

111854

(a) Has been convicted of or pleaded guilty to, entered a

plea of no contest for, or is being prosecuted by indictment or

information for a felony, engaging in a pattern of corrupt

activity, racketeering, a violation of federal or state securities

law, or a theft offense as defined in section 2913.01 2901.01 of

the Revised Code or in similar law of any other state or the

United States;

111855

111856

111857

111858

111859

111860

111861

(b) Is involved in pending litigation or proceedings or has

had entered against itself an injunction, a temporary restraining

order, or a final judgment or order, including a stipulated

judgment or order, an assurance of voluntary compliance, or any

similar instrument, in any civil or administrative action

involving engaging in a pattern of corrupt activity, racketeering,

fraud, theft, embezzlement, fraudulent conversion, or

misappropriation of property; the use of any untrue, deceptive, or

misleading representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice;

111862

111863

111864

111865

111866

111867

111868

111869

111870

111871

(c) Is or has been subject to any litigation, injunction,

temporary restraining order, or final judgment or order, including

a stipulated judgment or order, an assurance of voluntary

compliance, or any similar instrument, in any civil or

administrative action involving engaging in a pattern of corrupt

111872

111873

111874

111875

111876
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activity, racketeering, fraud, theft, embezzlement, fraudulent

conversion, or misappropriation of property; the use of any

untrue, deceptive, or misleading representation; or the use of any

unfair, unlawful, deceptive, or unconscionable trade act or

practice;

111877

111878

111879

111880

111881

(d) At any time during the previous seven years, has filed

for bankruptcy, been adjudged bankrupt, or been reorganized

because of insolvency;

111882

111883

111884

(e) Has been a principal, director, officer, or trustee of or

a general or limited partner in, or had responsibilities as a

manager in, any corporation, partnership, joint venture, or other

entity that filed for bankruptcy, was adjudged bankrupt, or was

reorganized because of insolvency within one year after the person

held that position.

111885

111886

111887

111888

111889

111890

(18) For any application containing answers in the

affirmative to any information required by division (B)(9) of this

section and for any person described in division (B)(17)(d) of

this section:

111891

111892

111893

111894

(a) The name of the court or administrative agency rendering

the conviction, judgment, or order against the person or in which

the litigation is pending;

111895

111896

111897

(b) The docket number of the matter; the date of the

conviction, judgment, or order or the date the pending litigation

was initiated; and the name of the governmental agency, if any,

that brought the action resulting in the conviction, judgment,

order or pending litigation.

111898

111899

111900

111901

111902

(19) The name and address of any person identified under

division (B)(17)(e) of this section; the date of the action; the

name of court that exercised jurisdiction; and the docket number

of the matter;

111903

111904

111905

111906

(20) The name, address, and account number of each 111907
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institution where banking or similar monetary transactions are

done by the applicant;

111908

111909

(21) A copy of any script, outline, or presentation the

applicant will require or suggest be used by a salesperson when

soliciting or, if no such document is to be used, a notarized

statement to that effect; sales information or literature to be

provided by the applicant to a salesperson; and sales information

or literature to be provided by the applicant to a purchaser in

connection with any solicitation;

111910

111911

111912

111913

111914

111915

111916

(22) Any other information required at any time by the

attorney general.

111917

111918

(C)(1) Except as otherwise provided in divisions (C)(2) and

(3) of this section, no telephone solicitor shall fail to notify

the attorney general in writing any later than thirty days after

the date of a change in the information required by division (B)

of this section.

111919

111920

111921

111922

111923

(2) No telephone solicitor shall fail to notify the attorney

general in writing any later than thirty days before any change in

the information required by divisions (B)(1), (11), and (12) of

this section.

111924

111925

111926

111927

(3) No telephone solicitor shall fail to notify the attorney

general in writing of any change in the information required by

division (B)(21) of this section prior to its use in a

solicitation.

111928

111929

111930

111931

(D) No nonresident telephone solicitor shall fail to maintain

a resident of this state as its statutory agent for the purpose of

service of process.

111932

111933

111934

(E) Information regarding social security numbers, bank

accounts, and solicitation scripts, outlines, or presentations

submitted in an application under this section is not a public

record under section 149.43 of the Revised Code. The attorney

111935

111936

111937

111938
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general shall not release information of that nature to the

public.

111939

111940

Sec. 4719.03. (A) Except as otherwise provided in division

(B) of this section, the attorney general shall issue a

certificate of registration or registration renewal as a telephone

solicitor to any applicant or registrant that submits a completed

application for the certificate, as specified under section

4719.02 of the Revised Code, and pays, as applicable, the

registration fee or renewal fee prescribed pursuant to rule of the

attorney general adopted under section 4719.10 of the Revised

Code. All fees collected under this division shall be deposited

into the state treasury to the credit of the telemarketing fraud

enforcement fund created in section 4719.17 of the Revised Code.

The certificate of registration or registration renewal shall

expire one year after the date on which it is issued.

111941

111942

111943

111944

111945

111946

111947

111948

111949

111950

111951

111952

111953

(B) After an adjudication conducted in accordance with

Chapter 119. of the Revised Code, the attorney general may deny a

certificate of registration or registration renewal or may suspend

or revoke a certificate if the attorney general finds, by a

preponderance of the evidence, that any of the following

conditions apply:

111954

111955

111956

111957

111958

111959

(1) The applicant or registrant obtained a certificate of

registration or registration renewal through any false or

fraudulent representation or made any material misrepresentation

in any registration application.

111960

111961

111962

111963

(2) The applicant or registrant made false promises through

advertising or other means or engaged in a continued course of

misrepresentations.

111964

111965

111966

(3) The applicant or registrant violated any provision of

Chapter 1345. or sections 4719.01 to 4719.18 of the Revised Code

or a rule adopted under that chapter or those sections.

111967

111968

111969
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(4) In a court of competent jurisdiction of this state or any

other state or of the United States, the applicant or registrant

was convicted of, pleaded guilty to, or entered a plea of no

contest for a felony, engaging in a pattern of corrupt activity,

racketeering, a violation of federal or state securities law, or a

theft offense as defined in section 2913.01 2901.01 of the Revised

Code or in a similar law of any other state or of the United

States, or failed to notify the attorney general of any conviction

of that type as required under division (H) of section 4719.08 of

the Revised Code.

111970

111971

111972

111973

111974

111975

111976

111977

111978

111979

(5) The applicant or registrant engaged in conduct that

constituted improper, fraudulent, or dishonest dealings.

111980

111981

Sec. 4719.08. No telephone solicitor shall do any of the

following:

111982

111983

(A) Obtain a certificate of registration or registration

renewal under section 4719.03 of the Revised Code through any

false or fraudulent representation or make any material

misrepresentation in any registration or registration renewal

application;

111984

111985

111986

111987

111988

(B) Fail to maintain a valid certificate of registration or

registration renewal;

111989

111990

(C) Advertise that one is registered as a telephone solicitor

or represent that registration as a telephone solicitor

constitutes approval or endorsement by any government or

governmental office or agency;

111991

111992

111993

111994

(D) Provide inaccurate or incomplete information to the

attorney general when making an application for a certificate or

certificate renewal;

111995

111996

111997

(E) Misrepresent that a person is registered or that the

person has a valid certificate number;

111998

111999
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(F) Misrepresent, directly or by implication, any of the

following information:

112000

112001

(1) The total costs to purchase, receive, or use, and the

quantity of, any goods or services that are the subject of a

telephone solicitation;

112002

112003

112004

(2) A material restriction, limitation, or condition to

purchase, receive, or use goods or services that are the subject

of a telephone solicitation;

112005

112006

112007

(3) A material aspect of the performance, efficacy, nature,

or characteristics of goods or services that are the subject of a

telephone solicitation;

112008

112009

112010

(4) A material aspect of the nature or terms of the telephone

solicitor's refund, cancellation, exchange, or repurchase

policies;

112011

112012

112013

(5) A material aspect of a prize promotion, including, but

not limited to, the odds of being able to receive a prize, the

nature or value of a prize, or that a purchase or payment of any

kind is required to win a prize or to participate in a prize

promotion;

112014

112015

112016

112017

112018

(6) A material aspect of an investment opportunity,

including, but not limited to, risk, liquidity, earnings

potential, or profitability;

112019

112020

112021

(7) The telephone solicitor's affiliation with, or

endorsement by, any government or third-party organization.

112022

112023

(G) Make a false or misleading statement to induce a

purchaser to pay for goods or services;

112024

112025

(H) Fail to notify the attorney general within fifteen days

if, in a court of competent jurisdiction of this state or any

other state or of the United States, the telephone solicitor is

convicted of, pleads guilty to, or enters a plea of no contest for

112026

112027

112028

112029
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a felony, engaging in a pattern of corrupt activity, racketeering,

a violation of federal or state securities law, or a theft offense

as defined in section 2913.01 2901.01 of the Revised Code or in

similar law of any other state or of the United States;

112030

112031

112032

112033

(I) Intentionally block or intentionally authorize or cause

to be blocked the disclosure of the telephone number from which a

telephone solicitation is made.

112034

112035

112036

Sec. 4719.13. (A) The attorney general may initiate criminal

proceedings under sections 4719.01 to 4719.18 of the Revised Code

by presenting evidence of criminal violations to the prosecuting

attorney of any county in which the offense may be prosecuted. If

the prosecuting attorney does not prosecute the violations, or at

the request of the prosecuting attorney, the attorney general may

proceed in the prosecution with all the rights, privileges, and

powers conferred by law on prosecuting attorneys, including the

power to appear before grand juries and to interrogate witnesses

before grand juries.

112037

112038

112039

112040

112041

112042

112043

112044

112045

112046

(B) The powers of the attorney general set forth in division

(A) of this section are in addition to any other applicable powers

of the attorney general.

112047

112048

112049

(C) In a criminal proceeding in which a violation of a

provision of sections 4719.01 to 4719.18 of the Revised Code is

alleged, it is an affirmative defense, as defined in section

2901.05 2901.01 of the Revised Code, that the person or the

person's actions come within an exemption in division (B) of

section 4719.01 or division (H) of section 4719.07 of the Revised

Code.

112050

112051

112052

112053

112054

112055

112056

Sec. 4723.092. An individual is ineligible for licensure

under section 4723.09 of the Revised Code or issuance of a

certificate under section 4723.651, 4723.75, 4723.76, or 4723.85

112057

112058

112059
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of the Revised Code if a criminal records check conducted in

accordance with section 4723.091 of the Revised Code indicates

that the individual has been convicted of, pleaded guilty to, or

had a judicial finding of guilt for either of the following:

112060

112061

112062

112063

(A) Violating section 2903.01, 2903.02, or 2903.03, division

(A) of section 2903.11, or section 2905.01, 2907.01, 2907.02,

2907.03, 2907.05, 2909.02, 2911.01, or 2911.11 2911.03 of the

Revised Code;

112064

112065

112066

112067

(B) Violating a law of another state, the United States, or

another country that is substantially similar to a law described

in division (A) of this section.

112068

112069

112070

Sec. 4723.28. (A) The board of nursing, by a vote of a

quorum, may impose one or more of the following sanctions if it

finds that a person committed fraud in passing an examination

required to obtain a license or dialysis technician certificate

issued by the board or to have committed fraud, misrepresentation,

or deception in applying for or securing any nursing license or

dialysis technician certificate issued by the board: deny, revoke,

suspend, or place restrictions on any nursing license or dialysis

technician certificate issued by the board; reprimand or otherwise

discipline a holder of a nursing license or dialysis technician

certificate; or impose a fine of not more than five hundred

dollars per violation.

112071

112072

112073

112074

112075

112076

112077

112078

112079

112080

112081

112082

(B) The board of nursing, by a vote of a quorum, may impose

one or more of the following sanctions: deny, revoke, suspend, or

place restrictions on any nursing license or dialysis technician

certificate issued by the board; reprimand or otherwise discipline

a holder of a nursing license or dialysis technician certificate;

or impose a fine of not more than five hundred dollars per

violation. The sanctions may be imposed for any of the following:

112083

112084

112085

112086

112087

112088

112089
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(1) Denial, revocation, suspension, or restriction of

authority to engage in a licensed profession or practice a health

care occupation, including nursing or practice as a dialysis

technician, for any reason other than a failure to renew, in Ohio

or another state or jurisdiction;

112090

112091

112092

112093

112094

(2) Engaging in the practice of nursing or engaging in

practice as a dialysis technician, having failed to renew a

nursing license or dialysis technician certificate issued under

this chapter, or while a nursing license or dialysis technician

certificate is under suspension;

112095

112096

112097

112098

112099

(3) Conviction of, a plea of guilty to, a judicial finding of

guilt of, a judicial finding of guilt resulting from a plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or similar program or for intervention in lieu of

conviction for, a misdemeanor committed in the course of practice;

112100

112101

112102

112103

112104

(4) Conviction of, a plea of guilty to, a judicial finding of

guilt of, a judicial finding of guilt resulting from a plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or similar program or for intervention in lieu of

conviction for, any felony or of any crime involving gross

immorality or moral turpitude;

112105

112106

112107

112108

112109

112110

(5) Selling, giving away, or administering drugs or

therapeutic devices for other than legal and legitimate

therapeutic purposes; or conviction of, a plea of guilty to, a

judicial finding of guilt of, a judicial finding of guilt

resulting from a plea of no contest to, or a judicial finding of

eligibility for a pretrial diversion or similar program or for

intervention in lieu of conviction for, violating any municipal,

state, county, or federal drug law;

112111

112112

112113

112114

112115

112116

112117

112118

(6) Conviction of, a plea of guilty to, a judicial finding of

guilt of, a judicial finding of guilt resulting from a plea of no

112119

112120
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contest to, or a judicial finding of eligibility for a pretrial

diversion or similar program or for intervention in lieu of

conviction for, an act in another jurisdiction that would

constitute a felony or a crime of moral turpitude in Ohio;

112121

112122

112123

112124

(7) Conviction of, a plea of guilty to, a judicial finding of

guilt of, a judicial finding of guilt resulting from a plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or similar program or for intervention in lieu of

conviction for, an act in the course of practice in another

jurisdiction that would constitute a misdemeanor in Ohio;

112125

112126

112127

112128

112129

112130

(8) Self-administering or otherwise taking into the body any

dangerous drug, as defined in section 4729.01 of the Revised Code,

in any way that is not in accordance with a legal, valid

prescription issued for that individual, or self-administering or

otherwise taking into the body any drug that is a schedule I

controlled substance;

112131

112132

112133

112134

112135

112136

(9) Habitual or excessive use of controlled substances, other

habit-forming drugs, or alcohol or other chemical substances to an

extent that impairs the individual's ability to provide safe

nursing care or safe dialysis care;

112137

112138

112139

112140

(10) Impairment of the ability to practice according to

acceptable and prevailing standards of safe nursing care or safe

dialysis care because of the use of drugs, alcohol, or other

chemical substances;

112141

112142

112143

112144

(11) Impairment of the ability to practice according to

acceptable and prevailing standards of safe nursing care or safe

dialysis care because of a physical or mental disability;

112145

112146

112147

(12) Assaulting or causing harm to a patient or depriving a

patient of the means to summon assistance;

112148

112149

(13) Misappropriation or attempted misappropriation of money

or anything of value in the course of practice;

112150

112151

. B. No. Page 3622
LSC 132 0654



(14) Adjudication by a probate court of being mentally ill or

mentally incompetent. The board may reinstate the person's nursing

license or dialysis technician certificate upon adjudication by a

probate court of the person's restoration to competency or upon

submission to the board of other proof of competency.

112152

112153

112154

112155

112156

(15) The suspension or termination of employment by the

United States department of defense or department of veterans

affairs for any act that violates or would violate this chapter;

112157

112158

112159

(16) Violation of this chapter or any rules adopted under it; 112160

(17) Violation of any restrictions placed by the board on a

nursing license or dialysis technician certificate;

112161

112162

(18) Failure to use universal and standard precautions

established by rules adopted under section 4723.07 of the Revised

Code;

112163

112164

112165

(19) Failure to practice in accordance with acceptable and

prevailing standards of safe nursing care or safe dialysis care;

112166

112167

(20) In the case of a registered nurse, engaging in

activities that exceed the practice of nursing as a registered

nurse;

112168

112169

112170

(21) In the case of a licensed practical nurse, engaging in

activities that exceed the practice of nursing as a licensed

practical nurse;

112171

112172

112173

(22) In the case of a dialysis technician, engaging in

activities that exceed those permitted under section 4723.72 of

the Revised Code;

112174

112175

112176

(23) Aiding and abetting a person in that person's practice

of nursing without a license or practice as a dialysis technician

without a certificate issued under this chapter;

112177

112178

112179

(24) In the case of an advanced practice registered nurse,

except as provided in division (M) of this section, either of the

112180

112181
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following: 112182

(a) Waiving the payment of all or any part of a deductible or

copayment that a patient, pursuant to a health insurance or health

care policy, contract, or plan that covers such nursing services,

would otherwise be required to pay if the waiver is used as an

enticement to a patient or group of patients to receive health

care services from that provider;

112183

112184

112185

112186

112187

112188

(b) Advertising that the nurse will waive the payment of all

or any part of a deductible or copayment that a patient, pursuant

to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherwise be required to

pay.

112189

112190

112191

112192

112193

(25) Failure to comply with the terms and conditions of

participation in the chemical dependency monitoring program

established under section 4723.35 of the Revised Code;

112194

112195

112196

(26) Failure to comply with the terms and conditions required

under the practice intervention and improvement program

established under section 4723.282 of the Revised Code;

112197

112198

112199

(27) In the case of an advanced practice registered nurse: 112200

(a) Engaging in activities that exceed those permitted for

the nurse's nursing specialty under section 4723.43 of the Revised

Code;

112201

112202

112203

(b) Failure to meet the quality assurance standards

established under section 4723.07 of the Revised Code.

112204

112205

(28) In the case of an advanced practice registered nurse

other than a certified registered nurse anesthetist, failure to

maintain a standard care arrangement in accordance with section

4723.431 of the Revised Code or to practice in accordance with the

standard care arrangement;

112206

112207

112208

112209

112210

(29) In the case of an advanced practice registered nurse who 112211
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is designated as a clinical nurse specialist, certified

nurse-midwife, or certified nurse practitioner, failure to

prescribe drugs and therapeutic devices in accordance with section

4723.481 of the Revised Code;

112212

112213

112214

112215

(30) Prescribing any drug or device to perform or induce an

abortion, or otherwise performing or inducing an abortion;

112216

112217

(31) Failure to establish and maintain professional

boundaries with a patient, as specified in rules adopted under

section 4723.07 of the Revised Code;

112218

112219

112220

(32) Regardless of whether the contact or verbal behavior is

consensual, engaging with a patient other than the spouse of the

registered nurse, licensed practical nurse, or dialysis technician

in any of the following:

112221

112222

112223

112224

(a) Sexual contact, as defined in section 2907.01 2901.01 of

the Revised Code;

112225

112226

(b) Verbal behavior that is sexually demeaning to the patient

or may be reasonably interpreted by the patient as sexually

demeaning.

112227

112228

112229

(33) Assisting suicide, as defined in section 3795.01 of the

Revised Code;

112230

112231

(34) Failure to comply with the requirements in section

3719.061 of the Revised Code before issuing for a minor a

prescription for an opioid analgesic, as defined in section

3719.01 of the Revised Code;

112232

112233

112234

112235

(35) Failure to comply with section 4723.487 of the Revised

Code, unless the state board of pharmacy no longer maintains a

drug database pursuant to section 4729.75 of the Revised Code;

112236

112237

112238

(36) The revocation, suspension, restriction, reduction, or

termination of clinical privileges by the United States department

of defense or department of veterans affairs or the termination or

112239

112240

112241
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suspension of a certificate of registration to prescribe drugs by

the drug enforcement administration of the United States

department of justice.

112242

112243

112244

(C) Disciplinary actions taken by the board under divisions

(A) and (B) of this section shall be taken pursuant to an

adjudication conducted under Chapter 119. of the Revised Code,

except that in lieu of a hearing, the board may enter into a

consent agreement with an individual to resolve an allegation of a

violation of this chapter or any rule adopted under it. A consent

agreement, when ratified by a vote of a quorum, shall constitute

the findings and order of the board with respect to the matter

addressed in the agreement. If the board refuses to ratify a

consent agreement, the admissions and findings contained in the

agreement shall be of no effect.

112245

112246

112247

112248

112249

112250

112251

112252

112253

112254

112255

(D) The hearings of the board shall be conducted in

accordance with Chapter 119. of the Revised Code, the board may

appoint a hearing examiner, as provided in section 119.09 of the

Revised Code, to conduct any hearing the board is authorized to

hold under Chapter 119. of the Revised Code.

112256

112257

112258

112259

112260

In any instance in which the board is required under Chapter

119. of the Revised Code to give notice of an opportunity for a

hearing and the applicant, licensee, or certificate holder does

not make a timely request for a hearing in accordance with section

119.07 of the Revised Code, the board is not required to hold a

hearing, but may adopt, by a vote of a quorum, a final order that

contains the board's findings. In the final order, the board may

order any of the sanctions listed in division (A) or (B) of this

section.

112261

112262

112263

112264

112265

112266

112267

112268

112269

(E) If a criminal action is brought against a registered

nurse, licensed practical nurse, or dialysis technician for an act

or crime described in divisions (B)(3) to (7) of this section and

the action is dismissed by the trial court other than on the

112270

112271

112272

112273
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merits, the board shall conduct an adjudication to determine

whether the registered nurse, licensed practical nurse, or

dialysis technician committed the act on which the action was

based. If the board determines on the basis of the adjudication

that the registered nurse, licensed practical nurse, or dialysis

technician committed the act, or if the registered nurse, licensed

practical nurse, or dialysis technician fails to participate in

the adjudication, the board may take action as though the

registered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

112274

112275

112276

112277

112278

112279

112280

112281

112282

112283

If the board takes action on the basis of a conviction, plea,

or a judicial finding as described in divisions (B)(3) to (7) of

this section that is overturned on appeal, the registered nurse,

licensed practical nurse, or dialysis technician may, on

exhaustion of the appeal process, petition the board for

reconsideration of its action. On receipt of the petition and

supporting court documents, the board shall temporarily rescind

its action. If the board determines that the decision on appeal

was a decision on the merits, it shall permanently rescind its

action. If the board determines that the decision on appeal was

not a decision on the merits, it shall conduct an adjudication to

determine whether the registered nurse, licensed practical nurse,

or dialysis technician committed the act on which the original

conviction, plea, or judicial finding was based. If the board

determines on the basis of the adjudication that the registered

nurse, licensed practical nurse, or dialysis technician committed

such act, or if the registered nurse, licensed practical nurse, or

dialysis technician does not request an adjudication, the board

shall reinstate its action; otherwise, the board shall permanently

rescind its action.

112284

112285

112286

112287

112288

112289

112290

112291

112292

112293

112294

112295

112296

112297

112298

112299

112300

112301

112302

112303

Notwithstanding the provision of division (C)(2) of section

2953.32 of the Revised Code specifying that if records pertaining

112304

112305
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to a criminal case are sealed under that section the proceedings

in the case shall be deemed not to have occurred, sealing of the

following records on which the board has based an action under

this section shall have no effect on the board's action or any

sanction imposed by the board under this section: records of any

conviction, guilty plea, judicial finding of guilt resulting from

a plea of no contest, or a judicial finding of eligibility for a

pretrial diversion program or intervention in lieu of conviction.

112306

112307

112308

112309

112310

112311

112312

112313

The board shall not be required to seal, destroy, redact, or

otherwise modify its records to reflect the court's sealing of

conviction records.

112314

112315

112316

(F) The board may investigate an individual's criminal

background in performing its duties under this section. As part of

such investigation, the board may order the individual to submit,

at the individual's expense, a request to the bureau of criminal

identification and investigation for a criminal records check and

check of federal bureau of investigation records in accordance

with the procedure described in section 4723.091 of the Revised

Code.

112317

112318

112319

112320

112321

112322

112323

112324

(G) During the course of an investigation conducted under

this section, the board may compel any registered nurse, licensed

practical nurse, or dialysis technician or applicant under this

chapter to submit to a mental or physical examination, or both, as

required by the board and at the expense of the individual, if the

board finds reason to believe that the individual under

investigation may have a physical or mental impairment that may

affect the individual's ability to provide safe nursing care.

Failure of any individual to submit to a mental or physical

examination when directed constitutes an admission of the

allegations, unless the failure is due to circumstances beyond the

individual's control, and a default and final order may be entered

without the taking of testimony or presentation of evidence.

112325

112326

112327

112328

112329

112330

112331

112332

112333

112334

112335

112336

112337
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If the board finds that an individual is impaired, the board

shall require the individual to submit to care, counseling, or

treatment approved or designated by the board, as a condition for

initial, continued, reinstated, or renewed authority to practice.

The individual shall be afforded an opportunity to demonstrate to

the board that the individual can begin or resume the individual's

occupation in compliance with acceptable and prevailing standards

of care under the provisions of the individual's authority to

practice.

112338

112339

112340

112341

112342

112343

112344

112345

112346

For purposes of this division, any registered nurse, licensed

practical nurse, or dialysis technician or applicant under this

chapter shall be deemed to have given consent to submit to a

mental or physical examination when directed to do so in writing

by the board, and to have waived all objections to the

admissibility of testimony or examination reports that constitute

a privileged communication.

112347

112348

112349

112350

112351

112352

112353

(H) The board shall investigate evidence that appears to show

that any person has violated any provision of this chapter or any

rule of the board. Any person may report to the board any

information the person may have that appears to show a violation

of any provision of this chapter or rule of the board. In the

absence of bad faith, any person who reports such information or

who testifies before the board in any adjudication conducted under

Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testimony.

112354

112355

112356

112357

112358

112359

112360

112361

112362

(I) All of the following apply under this chapter with

respect to the confidentiality of information:

112363

112364

(1) Information received by the board pursuant to a complaint

or an investigation is confidential and not subject to discovery

in any civil action, except that the board may disclose

information to law enforcement officers and government entities

for purposes of an investigation of either a licensed health care

112365

112366

112367

112368

112369
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professional, including a registered nurse, licensed practical

nurse, or dialysis technician, or a person who may have engaged in

the unauthorized practice of nursing or dialysis care. No law

enforcement officer or government entity with knowledge of any

information disclosed by the board pursuant to this division shall

divulge the information to any other person or government entity

except for the purpose of a government investigation, a

prosecution, or an adjudication by a court or government entity.

112370

112371

112372

112373

112374

112375

112376

112377

(2) If an investigation requires a review of patient records,

the investigation and proceeding shall be conducted in such a

manner as to protect patient confidentiality.

112378

112379

112380

(3) All adjudications and investigations of the board shall

be considered civil actions for the purposes of section 2305.252

of the Revised Code.

112381

112382

112383

(4) Any board activity that involves continued monitoring of

an individual as part of or following any disciplinary action

taken under this section shall be conducted in a manner that

maintains the individual's confidentiality. Information received

or maintained by the board with respect to the board's monitoring

activities is not subject to discovery in any civil action and is

confidential, except that the board may disclose information to

law enforcement officers and government entities for purposes of

an investigation of a licensee or certificate holder.

112384

112385

112386

112387

112388

112389

112390

112391

112392

(J) Any action taken by the board under this section

resulting in a suspension from practice shall be accompanied by a

written statement of the conditions under which the person may be

reinstated to practice.

112393

112394

112395

112396

(K) When the board refuses to grant a license or certificate

to an applicant, revokes a license or certificate, or refuses to

reinstate a license or certificate, the board may specify that its

action is permanent. An individual subject to permanent action

112397

112398

112399

112400
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taken by the board is forever ineligible to hold a license or

certificate of the type that was refused or revoked and the board

shall not accept from the individual an application for

reinstatement of the license or certificate or for a new license

or certificate.

112401

112402

112403

112404

112405

(L) No unilateral surrender of a nursing license, certificate

of authority, or dialysis technician certificate issued under this

chapter shall be effective unless accepted by majority vote of the

board. No application for a nursing license, certificate of

authority, or dialysis technician certificate issued under this

chapter may be withdrawn without a majority vote of the board. The

board's jurisdiction to take disciplinary action under this

section is not removed or limited when an individual has a license

or certificate classified as inactive or fails to renew a license

or certificate.

112406

112407

112408

112409

112410

112411

112412

112413

112414

112415

(M) Sanctions shall not be imposed under division (B)(24) of

this section against any licensee who waives deductibles and

copayments as follows:

112416

112417

112418

(1) In compliance with the health benefit plan that expressly

allows such a practice. Waiver of the deductibles or copayments

shall be made only with the full knowledge and consent of the plan

purchaser, payer, and third-party administrator. Documentation of

the consent shall be made available to the board upon request.

112419

112420

112421

112422

112423

(2) For professional services rendered to any other person

licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

112424

112425

112426

Sec. 4723.35. (A) As used in this section, "chemical

dependency" means either of the following:

112427

112428

(1) The chronic and habitual use of alcoholic beverages to

the extent that the user no longer can control the use of alcohol

112429

112430
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or endangers the user's health, safety, or welfare or that of

others;

112431

112432

(2) The use of a controlled substance as defined in section

3719.01 of the Revised Code, a harmful intoxicant as defined in

section 2925.01 2901.01 of the Revised Code, or a dangerous drug

as defined in section 4729.01 of the Revised Code, to the extent

that the user becomes physically or psychologically dependent on

the substance, intoxicant, or drug or endangers the user's health,

safety, or welfare or that of others.

112433

112434

112435

112436

112437

112438

112439

(B) The board of nursing may abstain from taking disciplinary

action under section 4723.28 or 4723.86 of the Revised Code

against an individual with a chemical dependency if it finds that

the individual can be treated effectively and there is no

impairment of the individual's ability to practice according to

acceptable and prevailing standards of safe care. The board shall

establish a chemical dependency monitoring program to monitor the

registered nurses, licensed practical nurses, dialysis

technicians, and certified community health workers against whom

the board has abstained from taking action. The board shall

develop the program, select the program's name, and designate a

coordinator to administer the program.

112440

112441

112442

112443

112444

112445

112446

112447

112448

112449

112450

112451

(C) Determinations regarding an individual's eligibility for

admission to, continued participation in, and successful

completion of the monitoring program shall be made by the board's

supervising member for disciplinary matters in accordance with

rules adopted under division (D) of this section.

112452

112453

112454

112455

112456

(D) The board shall adopt rules in accordance with Chapter

119. of the Revised Code that establish the following:

112457

112458

(1) Eligibility requirements for admission to and continued

participation in the monitoring program;

112459

112460

(2) Terms and conditions that must be met to participate in 112461
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and successfully complete the program; 112462

(3) Procedures for keeping confidential records regarding

participants;

112463

112464

(4) Any other requirements or procedures necessary to

establish and administer the program.

112465

112466

(E)(1) As a condition of being admitted to the monitoring

program, an individual shall surrender to the program coordinator

the license or certificate that the individual holds. While the

surrender is in effect, the individual is prohibited from engaging

in the practice of nursing, engaging in the provision of dialysis

care, or engaging in the provision of services that were being

provided as a certified community health worker.

112467

112468

112469

112470

112471

112472

112473

If the board's supervising member for disciplinary matters

determines that a participant is capable of resuming practice

according to acceptable and prevailing standards of safe care, the

program coordinator shall return the participant's license or

certificate. If the participant violates the terms and conditions

of resumed practice, the coordinator shall require the participant

to surrender the license or certificate as a condition of

continued participation in the program. The coordinator may

require the surrender only on the approval of the board's

supervising member for disciplinary matters.

112474

112475

112476

112477

112478

112479

112480

112481

112482

112483

The surrender of a license or certificate on admission to the

monitoring program or while participating in the program does not

constitute an action by the board under section 4723.28 or 4723.86

of the Revised Code. The participant may rescind the surrender at

any time and the board may proceed by taking action under section

4723.28 or 4723.86 of the Revised Code.

112484

112485

112486

112487

112488

112489

(2) If the program coordinator determines that a participant

is significantly out of compliance with the terms and conditions

for participation, the coordinator shall notify the board's

112490

112491

112492
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supervising member for disciplinary matters and the supervising

member shall determine whether to temporarily suspend the

participant's license or certificate. The board shall notify the

participant of the suspension by certified mail sent to the

participant's last known address and shall refer the matter to the

board for formal action under section 4723.28 or 4723.86 of the

Revised Code.

112493

112494

112495

112496

112497

112498

112499

(F) All of the following apply with respect to the receipt,

release, and maintenance of records and information by the

monitoring program:

112500

112501

112502

(1) The program coordinator shall maintain all program

records in the board's office, and for each participant, shall

retain the records for a period of two years following the

participant's date of successful completion of the program.

112503

112504

112505

112506

(2) When applying to participate in the monitoring program,

the applicant shall sign a waiver permitting the board to receive

and release information necessary to determine whether the

individual is eligible for admission. After being admitted, the

participant shall sign a waiver permitting the board to receive

and release information necessary to determine whether the

individual is eligible for continued participation in the program.

Information that may be necessary for the board's supervising

member for disciplinary matters to determine eligibility for

admission or continued participation in the monitoring program

includes, but is not limited to, information provided to and by

employers, probation officers, law enforcement agencies, peer

assistance programs, health professionals, and treatment

providers. No entity with knowledge that the information has been

provided to the monitoring program shall divulge that knowledge to

any other person.

112507

112508

112509

112510

112511

112512

112513

112514

112515

112516

112517

112518

112519

112520

112521

112522

(3) Except as provided in division (F)(4) of this section,

all records pertaining to an individual's application for or

112523

112524
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participation in the monitoring program, including medical

records, treatment records, and mental health records, shall be

confidential. The records are not public records for the purposes

of section 149.43 of the Revised Code and are not subject to

discovery by subpoena or admissible as evidence in any judicial

proceeding.

112525

112526

112527

112528

112529

112530

(4) The board may disclose information regarding a

participant's progress in the program to any person or government

entity that the participant authorizes in writing to be given the

information. In disclosing information under this division, the

board shall not include any information that is protected under

section 5119.27 of the Revised Code or any federal statute or

regulation that provides for the confidentiality of medical,

mental health, or substance abuse records.

112531

112532

112533

112534

112535

112536

112537

112538

(G) In the absence of fraud or bad faith, the board as a

whole, its individual members, and its employees and

representatives are not liable for damages in any civil action as

a result of disclosing information in accordance with division

(F)(4) of this section. In the absence of fraud or bad faith, any

person reporting to the program with regard to an individual's

chemical dependence, or the progress or lack of progress of that

individual with regard to treatment, is not liable for damages in

any civil action as a result of the report.

112539

112540

112541

112542

112543

112544

112545

112546

112547

Sec. 4729.552. (A) To be eligible to receive a license as a

category III terminal distributor of dangerous drugs with a pain

management clinic classification, an applicant shall submit

evidence satisfactory to the state board of pharmacy that the

applicant's pain management clinic will be operated in accordance

with the requirements specified in division (B) of this section

and that the applicant meets any other applicable requirements of

this chapter.

112548

112549

112550

112551

112552

112553

112554

112555
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If the board determines that an applicant meets all of the

requirements, the board shall issue to the applicant a license as

a category III terminal distributor of dangerous drugs and specify

on the license that the terminal distributor is classified as a

pain management clinic.

112556

112557

112558

112559

112560

(B) The holder of a terminal distributor license with a pain

management clinic classification shall do all of the following:

112561

112562

(1) Be in control of a facility that is owned and operated

solely by one or more physicians authorized under Chapter 4731. of

the Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

112563

112564

112565

112566

(2) Comply with the requirements for the operation of a pain

management clinic, as established by the state medical board in

rules adopted under section 4731.054 of the Revised Code;

112567

112568

112569

(3) Ensure that any person employed by the facility complies

with the requirements for the operation of a pain management

clinic established by the state medical board in rules adopted

under section 4731.054 of the Revised Code;

112570

112571

112572

112573

(4) Require any person with ownership of the facility to

submit to a criminal records check in accordance with section

4776.02 of the Revised Code and send the results of the criminal

records check directly to the state board of pharmacy for review

and decision under section 4729.071 of the Revised Code;

112574

112575

112576

112577

112578

(5) Require all employees of the facility to submit to a

criminal records check in accordance with section 4776.02 of the

Revised Code and ensure that no person is employed who has

previously been convicted of, or pleaded guilty to, either of the

following:

112579

112580

112581

112582

112583

(a) A theft offense, described in division (K)(3)(C) of the

definition of "theft offense" in section 2913.01 2901.01 of the

Revised Code, that would constitute a felony under the laws of

112584

112585

112586
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this state, any other state, or the United States; 112587

(b) A felony drug abuse offense, as defined in section

2925.01 2901.01 of the Revised Code.

112588

112589

(6) Maintain a list of each person with ownership of the

facility and notify the state board of pharmacy of any change to

that list.

112590

112591

112592

(C) No person shall operate a facility that under this

chapter is subject to licensure as a category III terminal

distributor of dangerous drugs with a pain management clinic

classification without obtaining and maintaining the license with

the classification.

112593

112594

112595

112596

112597

No person who holds a category III license with a pain

management clinic classification shall fail to remain in

compliance with the requirements of division (B) of this section

and any other applicable requirements of this chapter.

112598

112599

112600

112601

(D) The state board of pharmacy may impose a fine of not more

than five thousand dollars on a terminal distributor of dangerous

drugs license holder who violates division (C) of this section. A

separate fine may be imposed for each day the violation continues.

In imposing the fine, the board's actions shall be taken in

accordance with Chapter 119. of the Revised Code.

112602

112603

112604

112605

112606

112607

(E) The state board of pharmacy shall adopt rules as it

considers necessary to implement and administer this section. The

rules shall be adopted in accordance with Chapter 119. of the

Revised Code.

112608

112609

112610

112611

Sec. 4729.65. (A) Except as provided in division (B) of this

section, all receipts of the state board of pharmacy, from any

source, shall be deposited into the state treasury to the credit

of the occupational licensing and regulatory fund. All vouchers of

the board shall be approved by the president or executive director

112612

112613

112614

112615

112616
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of the board, or both, as authorized by the board. All initial

issuance fees and renewal fees required by sections 4729.01 to

4729.54 of the Revised Code shall be payable by the applicant at

the time of making application.

112617

112618

112619

112620

(B)(1) There is hereby created in the state treasury the

board of pharmacy drug law enforcement fund. All moneys that are

derived from any fines, mandatory fines, or forfeited bail to

which the board may be entitled under Chapter 2925., or division

(C) of section 2923.42, or division (B) of section 2925.42 of the

Revised Code and all moneys that are derived from forfeitures of

property to which the board may be entitled pursuant to Chapter

2925. or 2981. of the Revised Code, any other provision of the

Revised Code, or federal law shall be deposited into the fund.

Subject to division (B)(2) of this section, division (B) of

section 2923.44, and divisions (B), (C), and (D) of section

2981.13 of the Revised Code, the moneys in the fund shall be used

solely to subsidize the drug law enforcement efforts of the board.

112621

112622

112623

112624

112625

112626

112627

112628

112629

112630

112631

112632

112633

(2) Notwithstanding any contrary provision in the Revised

Code, moneys that are derived from forfeitures of property

pursuant to federal law and that are deposited into the board of

pharmacy drug law enforcement fund in accordance with division

(B)(1) of this section shall be used and accounted for in

accordance with the applicable federal law, and the board

otherwise shall comply with that law in connection with the

moneys.

112634

112635

112636

112637

112638

112639

112640

112641

(C) All fines and forfeited bonds assessed and collected

under prosecution or prosecution commenced in the enforcement of

this chapter shall be paid to the executive director of the board

within thirty days and by the executive director paid into the

state treasury to the credit of the occupational licensing and

regulatory fund.

112642

112643

112644

112645

112646

112647

(D)(1) Except as provided in divisions (D)(2) and (3) of this 112648
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section, the board, subject to the approval of the controlling

board, may establish fees in excess of the amounts provided by

this chapter, provided that such fees do not exceed the amounts

permitted by this chapter by more than fifty per cent.

112649

112650

112651

112652

(2) Division (D)(1) of this section does not apply to fees

required by this chapter to be established at amounts adequate to

cover designated expenses.

112653

112654

112655

(3) Fees established under division (D)(1) of this section or

described in division (D)(2) of this section are subject to the

limitation on fee increases specified in division (A) of section

4729.83 of the Revised Code.

112656

112657

112658

112659

Sec. 4729.80. (A) If the state board of pharmacy establishes

and maintains a drug database pursuant to section 4729.75 of the

Revised Code, the board is authorized or required to provide

information from the database in accordance with the following:

112660

112661

112662

112663

(1) On receipt of a request from a designated representative

of a government entity responsible for the licensure, regulation,

or discipline of health care professionals with authority to

prescribe, administer, or dispense drugs, the board may provide to

the representative information from the database relating to the

professional who is the subject of an active investigation being

conducted by the government entity.

112664

112665

112666

112667

112668

112669

112670

(2) On receipt of a request from a federal officer, or a

state or local officer of this or any other state, whose duties

include enforcing laws relating to drugs, the board shall provide

to the officer information from the database relating to the

person who is the subject of an active investigation of a drug

abuse offense, as defined in section 2925.01 2901.01 of the

Revised Code, being conducted by the officer's employing

government entity.

112671

112672

112673

112674

112675

112676

112677

112678
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(3) Pursuant to a subpoena issued by a grand jury, the board

shall provide to the grand jury information from the database

relating to the person who is the subject of an investigation

being conducted by the grand jury.

112679

112680

112681

112682

(4) Pursuant to a subpoena, search warrant, or court order in

connection with the investigation or prosecution of a possible or

alleged criminal offense, the board shall provide information from

the database as necessary to comply with the subpoena, search

warrant, or court order.

112683

112684

112685

112686

112687

(5) On receipt of a request from a prescriber or the

prescriber's delegate approved by the board, the board shall

provide to the prescriber a report of information from the

database relating to a patient who is either a current patient of

the prescriber or a potential patient of the prescriber based on a

referral of the patient to the prescriber, if all of the following

conditions are met:

112688

112689

112690

112691

112692

112693

112694

(a) The prescriber certifies in a form specified by the board

that it is for the purpose of providing medical treatment to the

patient who is the subject of the request;

112695

112696

112697

(b) The prescriber has not been denied access to the database

by the board.

112698

112699

(6) On receipt of a request from a pharmacist or the

pharmacist's delegate approved by the board, the board shall

provide to the pharmacist information from the database relating

to a current patient of the pharmacist, if the pharmacist

certifies in a form specified by the board that it is for the

purpose of the pharmacist's practice of pharmacy involving the

patient who is the subject of the request and the pharmacist has

not been denied access to the database by the board.

112700

112701

112702

112703

112704

112705

112706

112707

(7) On receipt of a request from an individual seeking the

individual's own database information in accordance with the

112708

112709
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procedure established in rules adopted under section 4729.84 of

the Revised Code, the board may provide to the individual the

individual's own database information.

112710

112711

112712

(8) On receipt of a request from a medical director or a

pharmacy director of a managed care organization that has entered

into a contract with the department of medicaid under section

5167.10 of the Revised Code and a data security agreement with the

board required by section 5167.14 of the Revised Code, the board

shall provide to the medical director or the pharmacy director

information from the database relating to a medicaid recipient

enrolled in the managed care organization, including information

in the database related to prescriptions for the recipient that

were not covered or reimbursed under a program administered by the

department of medicaid.

112713

112714

112715

112716

112717

112718

112719

112720

112721

112722

112723

(9) On receipt of a request from the medicaid director, the

board shall provide to the director information from the database

relating to a recipient of a program administered by the

department of medicaid, including information in the database

related to prescriptions for the recipient that were not covered

or paid by a program administered by the department.

112724

112725

112726

112727

112728

112729

(10) On receipt of a request from a medical director of a

managed care organization that has entered into a contract with

the administrator of workers' compensation under division (B)(4)

of section 4121.44 of the Revised Code and a data security

agreement with the board required by section 4121.447 of the

Revised Code, the board shall provide to the medical director

information from the database relating to a claimant under Chapter

4121., 4123., 4127., or 4131. of the Revised Code assigned to the

managed care organization, including information in the database

related to prescriptions for the claimant that were not covered or

reimbursed under Chapter 4121., 4123., 4127., or 4131. of the

Revised Code, if the administrator of workers' compensation

112730

112731

112732

112733

112734

112735

112736

112737

112738

112739

112740

112741
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confirms, upon request from the board, that the claimant is

assigned to the managed care organization.

112742

112743

(11) On receipt of a request from the administrator of

workers' compensation, the board shall provide to the

administrator information from the database relating to a claimant

under Chapter 4121., 4123., 4127., or 4131. of the Revised Code,

including information in the database related to prescriptions for

the claimant that were not covered or reimbursed under Chapter

4121., 4123., 4127., or 4131. of the Revised Code.

112744

112745

112746

112747

112748

112749

112750

(12) On receipt of a request from a prescriber or the

prescriber's delegate approved by the board, the board shall

provide to the prescriber information from the database relating

to a patient's mother, if the prescriber certifies in a form

specified by the board that it is for the purpose of providing

medical treatment to a newborn or infant patient diagnosed as

opioid dependent and the prescriber has not been denied access to

the database by the board.

112751

112752

112753

112754

112755

112756

112757

112758

(13) On receipt of a request from the director of health, the

board shall provide to the director information from the database

relating to the duties of the director or the department of health

in implementing the Ohio violent death reporting system

established under section 3701.93 of the Revised Code.

112759

112760

112761

112762

112763

(14) On receipt of a request from a requestor described in

division (A)(1), (2), (5), or (6) of this section who is from or

participating with another state's prescription monitoring

program, the board may provide to the requestor information from

the database, but only if there is a written agreement under which

the information is to be used and disseminated according to the

laws of this state.

112764

112765

112766

112767

112768

112769

112770

(15) On receipt of a request from a delegate of a retail

dispensary licensed under Chapter 3796. of the Revised Code who is

112771

112772
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approved by the board to serve as the dispensary's delegate, the

board shall provide to the delegate a report of information from

the database pertaining only to a patient's use of medical

marijuana, if both of the following conditions are met:

112773

112774

112775

112776

(a) The delegate certifies in a form specified by the board

that it is for the purpose of dispensing medical marijuana for use

in accordance with Chapter 3796. of the Revised Code.

112777

112778

112779

(b) The retail dispensary or delegate has not been denied

access to the database by the board.

112780

112781

(B) The state board of pharmacy shall maintain a record of

each individual or entity that requests information from the

database pursuant to this section. In accordance with rules

adopted under section 4729.84 of the Revised Code, the board may

use the records to document and report statistics and law

enforcement outcomes.

112782

112783

112784

112785

112786

112787

The board may provide records of an individual's requests for

database information to the following:

112788

112789

(1) A designated representative of a government entity that

is responsible for the licensure, regulation, or discipline of

health care professionals with authority to prescribe, administer,

or dispense drugs who is involved in an active criminal or

disciplinary investigation being conducted by the government

entity of the individual who submitted the requests for database

information;

112790

112791

112792

112793

112794

112795

112796

(2) A federal officer, or a state or local officer of this or

any other state, whose duties include enforcing laws relating to

drugs and who is involved in an active investigation being

conducted by the officer's employing government entity of the

individual who submitted the requests for database information.

112797

112798

112799

112800

112801

(C) Information contained in the database and any information

obtained from it is confidential and is not a public record.

112802

112803
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Information contained in the records of requests for information

from the database is confidential and is not a public record.

Information contained in the database that does not identify a

person, including any licensee or registrant of the board or other

entity, may be released in summary, statistical, or aggregate

form.

112804

112805

112806

112807

112808

112809

(D) Information contained in the database may be provided

only as expressly permitted in law, including any information

contained in the database that relates to any person, including

any licensee or registrant of the board or other entity.

112810

112811

112812

112813

(E) A pharmacist or prescriber shall not be held liable in

damages to any person in any civil action for injury, death, or

loss to person or property on the basis that the pharmacist or

prescriber did or did not seek or obtain information from the

database.

112814

112815

112816

112817

112818

Sec. 4729.99. (A) Whoever violates division (H) of section

4729.16, division (G) of section 4729.38, section 4729.57, or

division (F) of section 4729.96 of the Revised Code is guilty of a

minor misdemeanor, unless a different penalty is otherwise

specified in the Revised Code. Each day's violation constitutes a

separate offense.

112819

112820

112821

112822

112823

112824

(B) Whoever violates section 4729.27, 4729.28, or 4729.36 of

the Revised Code is guilty of a misdemeanor of the third degree.

Each day's violation constitutes a separate offense. If the

offender previously has been convicted of or pleaded guilty to a

violation of this chapter, that person is guilty of a misdemeanor

of the second degree.

112825

112826

112827

112828

112829

112830

(C) Whoever violates section 4729.32, 4729.33, or 4729.34 of

the Revised Code is guilty of a misdemeanor.

112831

112832

(D) Whoever violates division (A), (B), (C), (D), (F), or (G) 112833
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of section 4729.51 of the Revised Code is guilty of a misdemeanor

of the first degree.

112834

112835

(E)(1) Whoever violates section 4729.37, division (E)(1)(b)

of section 4729.51, division (J) of section 4729.54, division (B)

or (D) of section 4729.553, or section 4729.61 of the Revised Code

is guilty of a felony of the fifth degree. If the offender

previously has been convicted of or pleaded guilty to a violation

of this chapter or a violation of Chapter 2925. or 3719. of the

Revised Code, that person is guilty of a felony of the fourth

degree.

112836

112837

112838

112839

112840

112841

112842

112843

(2) If an offender is convicted of or pleads guilty to a

violation of section 4729.37, division (E) of section 4729.51,

division (J) of section 4729.54, or section 4729.61 of the Revised

Code, if the violation involves the sale, offer to sell, or

possession of a schedule I or II controlled substance, with the

exception of marihuana marijuana, and if the court imposing

sentence upon the offender finds that the offender as a result of

the violation is a major drug offender, as defined in section

2929.01 2901.01 of the Revised Code, and is guilty of a

specification of the type described in section 2941.1410 of the

Revised Code, the court, in lieu of the prison term authorized or

required by division (E)(1) of this section and sections section

2929.13 and 2929.14 of the Revised Code and in addition to any

other sanction imposed for the offense under sections 2929.11 to

2929.18 Chapter 2929. of the Revised Code, shall impose upon the

offender, in accordance with division (B)(3) of section 2929.14 of

the Revised Code, the as a mandatory prison term specified in that

division one of the state minimum prison terms specified for the

offense classification of the particular violation.

112844

112845

112846

112847

112848

112849

112850

112851

112852

112853

112854

112855

112856

112857

112858

112859

112860

112861

112862

(3) Notwithstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of court shall pay any fine imposed

for a violation of section 4729.37, division (E) of section

112863

112864

112865

. B. No. Page 3645
LSC 132 0654



4729.51, division (J) of section 4729.54, or section 4729.61 of

the Revised Code pursuant to division (A) of section 2929.18

2929.13 of the Revised Code in accordance with and subject to the

requirements of division (F) of section 2925.03 2925.10 of the

Revised Code. The agency that receives the fine shall use the fine

as specified in division (F) of section 2925.03 2925.10 of the

Revised Code.

112866

112867

112868

112869

112870

112871

112872

(F) Whoever violates section 4729.531 of the Revised Code or

any rule adopted thereunder or section 4729.532 of the Revised

Code is guilty of a misdemeanor of the first degree.

112873

112874

112875

(G) Whoever violates division (E)(1)(a) of section 4729.51 of

the Revised Code is guilty of a felony of the fourth degree. If

the offender has previously been convicted of or pleaded guilty to

a violation of this chapter, or of a violation of Chapter 2925. or

3719. of the Revised Code, that person is guilty of a felony of

the third degree.

112876

112877

112878

112879

112880

112881

(H) Whoever violates division (E)(1)(c) of section 4729.51 of

the Revised Code is guilty of a misdemeanor of the first degree.

If the offender has previously been convicted of or pleaded guilty

to a violation of this chapter, or of a violation of Chapter 2925.

or 3719. of the Revised Code, that person is guilty of a felony of

the fifth degree.

112882

112883

112884

112885

112886

112887

(I)(1) Whoever violates division (A) of section 4729.95 of

the Revised Code is guilty of unauthorized pharmacy-related drug

conduct. Except as otherwise provided in this section,

unauthorized pharmacy-related drug conduct is a misdemeanor of the

second degree. If the offender previously has been convicted of or

pleaded guilty to a violation of division (A), (B), or (C) of that

section, unauthorized pharmacy-related drug conduct is a

misdemeanor of the first degree on a second offense and a felony

of the fifth degree on a third or subsequent offense.

112888

112889

112890

112891

112892

112893

112894

112895

112896
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(2) Whoever violates division (B) or (C) of section 4729.95

of the Revised Code is guilty of permitting unauthorized

pharmacy-related drug conduct. Except as otherwise provided in

this section, permitting unauthorized pharmacy-related drug

conduct is a misdemeanor of the second degree. If the offender

previously has been convicted of or pleaded guilty to a violation

of division (A), (B), or (C) of that section, permitting

unauthorized pharmacy-related drug conduct is a misdemeanor of the

first degree on a second offense and a felony of the fifth degree

on a third or subsequent offense.

112897

112898

112899

112900

112901

112902

112903

112904

112905

112906

(3) Notwithstanding any contrary provision of section 3719.21

of the Revised Code or any other provision of law that governs the

distribution of fines, the clerk of the court shall pay any fine

imposed pursuant to division (I)(1) or (2) of this section to the

state board of pharmacy if the board has adopted a written

internal control policy under division (F)(B)(2) of section

2925.03 2925.10 of the Revised Code that addresses fine moneys

that it receives under Chapter 2925. of the Revised Code and if

the policy also addresses fine moneys paid under this division.

The state board of pharmacy shall use the fines so paid in

accordance with the written internal control policy to subsidize

the board's law enforcement efforts that pertain to drug offenses.

112907

112908

112909

112910

112911

112912

112913

112914

112915

112916

112917

112918

(J)(1) Whoever violates division (A)(1) of section 4729.86 of

the Revised Code is guilty of a misdemeanor of the third degree.

If the offender has previously been convicted of or pleaded guilty

to a violation of division (A)(1), (2), or (3) of section 4729.86

of the Revised Code, that person is guilty of a misdemeanor of the

first degree.

112919

112920

112921

112922

112923

112924

(2) Whoever violates division (A)(2) of section 4729.86 of

the Revised Code is guilty of a misdemeanor of the first degree.

If the offender has previously been convicted of or pleaded guilty

to a violation of division (A)(1), (2), or (3) of section 4729.86

112925

112926

112927

112928
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of the Revised Code, that person is guilty of a felony of the

fifth degree.

112929

112930

(3) Whoever violates division (A)(3) of section 4729.86 of

the Revised Code is guilty of a felony of the fifth degree. If the

offender has previously been convicted of or pleaded guilty to a

violation of division (A)(1), (2), or (3) of section 4729.86 of

the Revised Code, that person is guilty of a felony of the fourth

degree.

112931

112932

112933

112934

112935

112936

(K) A person who violates division (C) of section 4729.552 of

the Revised Code is guilty of a misdemeanor of the first degree.

If the person previously has been convicted of or pleaded guilty

to a violation of division (C) of section 4729.552 of the Revised

Code, that person is guilty of a felony of the fifth degree.

112937

112938

112939

112940

112941

Sec. 4730.31. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

112942

112943

112944

(B) Whenever any person holding a valid license to practice

as a physician assistant issued pursuant to this chapter pleads

guilty to, is subject to a judicial finding of guilt of, or is

subject to a judicial finding of eligibility for intervention in

lieu of conviction for a violation of Chapter 2907., 2925., or

3719. of the Revised Code or of any substantively comparable

ordinance of a municipal corporation in connection with practicing

as a physician assistant, the prosecutor in the case shall, on

forms prescribed and provided by the state medical board, promptly

notify the board of the conviction. Within thirty days of receipt

of such information, the board shall initiate action in accordance

with Chapter 119. of the Revised Code to determine whether to

suspend or revoke the license under section 4730.25 of the Revised

Code.

112945

112946

112947

112948

112949

112950

112951

112952

112953

112954

112955

112956

112957

112958

(C) The prosecutor in any case against any person holding a 112959
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valid license issued pursuant to this chapter shall, on forms

prescribed and provided by the state medical board, notify the

board of any of the following:

112960

112961

112962

(1) A plea of guilty to, a judicial finding of guilt of, or

judicial finding of eligibility for intervention in lieu of

conviction for a felony, or a case where the trial court issues an

order of dismissal upon technical or procedural grounds of a

felony charge;

112963

112964

112965

112966

112967

(2) A plea of guilty to, a judicial finding of guilt of, or

judicial finding or eligibility for intervention in lieu of

conviction for a misdemeanor committed in the course of practice,

or a case where the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor, if

the alleged act was committed in the course of practice;

112968

112969

112970

112971

112972

112973

(3) A plea of guilty to, a judicial finding of guilt of, or

judicial finding of eligibility for intervention in lieu of

conviction for a misdemeanor involving moral turpitude, or a case

where the trial court issues an order of dismissal upon technical

or procedural grounds of a charge of a misdemeanor involving moral

turpitude.

112974

112975

112976

112977

112978

112979

The report shall include the name and address of the license

holder, the nature of the offense for which the action was taken,

and the certified court documents recording the action.

112980

112981

112982

Sec. 4731.223. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

112983

112984

112985

(B) Whenever any person holding a valid certificate issued

pursuant to this chapter pleads guilty to, is subject to a

judicial finding of guilt of, or is subject to a judicial finding

of eligibility for intervention in lieu of conviction for a

112986

112987

112988

112989

. B. No. Page 3649
LSC 132 0654



violation of Chapter 2907., 2925., or 3719. of the Revised Code or

of any substantively comparable ordinance of a municipal

corporation in connection with the person's practice, or for a

second or subsequent time pleads guilty to, or is subject to a

judicial finding of guilt of, a violation of section 2919.123 of

the Revised Code, the prosecutor in the case, on forms prescribed

and provided by the state medical board, shall promptly notify the

board of the conviction or guilty plea. Within thirty days of

receipt of that information, the board shall initiate action in

accordance with Chapter 119. of the Revised Code to determine

whether to suspend or revoke the certificate under section 4731.22

of the Revised Code.

112990

112991

112992

112993

112994

112995

112996

112997

112998

112999

113000

113001

(C) The prosecutor in any case against any person holding a

valid certificate issued pursuant to this chapter, on forms

prescribed and provided by the state medical board, shall notify

the board of any of the following:

113002

113003

113004

113005

(1) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

113006

113007

113008

113009

113010

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor committed in the course of

practice, or a case in which the trial court issues an order of

dismissal upon technical or procedural grounds of a charge of a

misdemeanor, if the alleged act was committed in the course of

practice;

113011

113012

113013

113014

113015

113016

113017

(3) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor involving moral turpitude, or

a case in which the trial court issues an order of dismissal upon

113018

113019

113020

113021
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technical or procedural grounds of a charge of a misdemeanor

involving moral turpitude.

113022

113023

The report shall include the name and address of the

certificate holder, the nature of the offense for which the action

was taken, and the certified court documents recording the action.

113024

113025

113026

Sec. 4731.82. (A) As used in this section: 113027

(1) "Fetal death" has the same meaning as in section 3705.01

of the Revised Code, except that it does not include either of the

following:

113028

113029

113030

(a) The product of human conception of at least twenty weeks

of gestation;

113031

113032

(b) The purposeful termination of a pregnancy, as described

in the definition of "abortion" in section 2919.11 2901.01 of the

Revised Code.

113033

113034

113035

(2) "Physician" means an individual holding a certificate to

practice medicine and surgery or osteopathic medicine and surgery

pursuant to this chapter.

113036

113037

113038

(B) If a woman in the process of experiencing a fetal death

or with the product of human conception as a result of a fetal

death presents herself to a physician and is not referred to a

hospital, the attending physician shall provide the woman with all

of the following:

113039

113040

113041

113042

113043

(1) A written statement, not longer than one page in length,

that confirms that the woman was pregnant and that she

subsequently suffered a miscarriage that resulted in a fetal

death;

113044

113045

113046

113047

(2) Notice of the right of the woman to apply for a fetal

death certificate pursuant to section 3705.20 of the Revised Code;

113048

113049

(3) A short, general description of the attending physician's 113050

. B. No. Page 3651
LSC 132 0654



procedures for disposing of the product of a fetal death. 113051

The attending physician may present the notice and

description required by divisions (B)(2) and (B)(3) of this

section through oral or written means. The physician shall

document in the woman's medical record that all of the items

required by this division were provided to the woman and shall

place in the record a copy of the statement required by division

(B)(1) of this section.

113052

113053

113054

113055

113056

113057

113058

(C) A physician is immune from civil or criminal liability or

professional disciplinary action with regard to any action taken

in good faith compliance with this section.

113059

113060

113061

Sec. 4734.35. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

113062

113063

113064

(B) The prosecutor in any case against any chiropractor

holding a valid license issued under this chapter shall promptly

notify the state chiropractic board of any of the following:

113065

113066

113067

(1) A plea of guilty to, or a finding of guilt by a jury or

court of, a felony, or a case in which the trial court issues an

order of dismissal upon technical or procedural grounds of a

felony charge;

113068

113069

113070

113071

(2) A plea of guilty to, or a finding of guilt by a jury or

court of, a misdemeanor committed in the course of practice, or a

case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor, if

the alleged act was committed in the course of practice;

113072

113073

113074

113075

113076

(3) A plea of guilty to, or a finding of guilt by a jury or

court of, a misdemeanor involving moral turpitude, or a case in

which the trial court issues an order of dismissal upon technical

or procedural grounds of a charge of a misdemeanor involving moral

113077

113078

113079

113080
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turpitude. 113081

(C) The report shall include the name and address of the

chiropractor, the nature of the offense for which the action was

taken, and the certified court documents recording the action. The

board may prescribe and provide forms for prosecutors to make

reports under this section. The form may be the same as the form

required to be provided under section 2929.42 of the Revised Code.

113082

113083

113084

113085

113086

113087

Sec. 4734.41. (A) As used in this section: 113088

(1) "Chemical dependency" means either of the following: 113089

(a) The chronic and habitual use of alcoholic beverages to

the extent that the user no longer can control the use of alcohol

or endangers the user's health, safety, or welfare or that of

others;

113090

113091

113092

113093

(b) The use of a controlled substance as defined in section

3719.01 of the Revised Code, a harmful intoxicant as defined in

section 2925.01 2901.01 of the Revised Code, or a dangerous drug

as defined in section 4729.01 of the Revised Code, to the extent

that the user becomes physically or psychologically dependent on

the substance, intoxicant, or drug or endangers the user's health,

safety, or welfare or that of others.

113094

113095

113096

113097

113098

113099

113100

(2) "Mental illness" means a recognized psychiatric or

psychological condition, disorder, or syndrome that has been

diagnosed by a psychiatrist, psychologist, licensed professional

clinical counselor, or independent social worker as a condition,

disorder, or syndrome that may pose a danger to the person

diagnosed or others or may prevent the person from practicing the

person's profession according to acceptable and prevailing

standards of care.

113101

113102

113103

113104

113105

113106

113107

113108

(B) The state chiropractic board shall establish a chemical

dependency and mental illness monitoring program. The program

113109

113110
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shall be made available to any individual under the board's

jurisdiction who has a chemical dependency or mental illness and

meets the board's eligibility requirements for admission to and

continued participation in the program. The board shall develop

the program and may designate a coordinator to administer it or

enter into a contract for the program to be administered by

another entity through a coordinator. The board shall adopt rules

in accordance with Chapter 119. of the Revised Code that establish

standards and procedure for operating the program.

113111

113112

113113

113114

113115

113116

113117

113118

113119

(C) Except as provided in division (D) of this section, all

records of an individual's participation in the monitoring

program, including medical records, chemical dependency records,

and mental health records, shall be confidential, are not public

records for the purposes of section 149.43 of the Revised Code,

and are not subject to discovery by subpoena or admissible as

evidence in any judicial proceeding. The program coordinator shall

maintain all records as directed by the board.

113120

113121

113122

113123

113124

113125

113126

113127

(D) The monitoring program's coordinator may disclose records

or information regarding an individual's progress and status of

participation in the program to the disciplinary section of the

board and to any person or government entity that the program

participant authorizes in writing to be given the records or

information.

113128

113129

113130

113131

113132

113133

In disclosing records or information under this division, the

coordinator shall not include any record or information that is

protected under section 5119.27 of the Revised Code or any federal

statute or regulation that provides for the confidentiality of

mental health or substance abuse records.

113134

113135

113136

113137

113138

(E) In the absence of fraud or bad faith, the monitoring

program's coordinator, the board and the board's employees and

representatives are not liable for damages in any civil action as

a result of disclosing records or information in accordance with

113139

113140

113141

113142
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division (D) of this section. In the absence of fraud or bad

faith, any person reporting to the program an individual's

chemical dependency or mental illness, or the progress or lack of

progress of that individual with regard to treatment, is not

liable for damages in any civil action as a result of the report.

113143

113144

113145

113146

113147

(F) The board may abstain from taking formal disciplinary

action under section 4734.31 of the Revised Code against an

individual because of the individual's chemical dependency or

mental illness, if the individual meets the eligibility

requirements for admission into the monitoring program and all of

the following occur:

113148

113149

113150

113151

113152

113153

(1) The individual enters into a monitoring agreement with

the coordinator of the program;

113154

113155

(2) The individual complies with the terms and conditions for

continued participation in the program, as specified in the

monitoring agreement;

113156

113157

113158

(3) The individual successfully completes the terms and

conditions of the monitoring agreement, including the condition

that the individual attain the ability to practice in accordance

with acceptable and prevailing standards of care applicable to the

practice of chiropractic.

113159

113160

113161

113162

113163

Sec. 4734.99. (A) Whoever violates section 4734.14 or

4734.141 of the Revised Code is guilty of a felony of the fifth

degree on a first offense, unless the offender previously has been

convicted of or has pleaded guilty to a violation of section

2911.01, 2911.02, 2911.11, 2911.12, 2911.13 2911.03, 2911.04,

2911.05, 2913.02, 2913.40, 2913.47, 2913.48, 2913.51, 2921.13,

4715.09, 4723.03, 4725.02, 4725.41, 4729.27, 4729.28, 4729.36,

4729.51, 4729.61, 4730.02, 4731.41, 4731.43, 4731.46, 4731.47,

4731.60, 4732.21, 4741.18, 4741.19, 4755.48, 4757.02, 4759.02,

4761.10, or 4773.02 of the Revised Code, a violation of division

113164

113165

113166

113167

113168

113169

113170

113171

113172

113173
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(A) of section 2911.06 of the Revised Code, or an offense under an

existing or former law of this state, another state, or the United

States that is or was substantially equivalent to a violation of

any of those sections, in which case the offender is guilty of a

felony of the fourth degree. For each subsequent offense, the

offender is guilty of a felony of the fourth degree.

113174

113175

113176

113177

113178

113179

(B) Whoever violates section 4734.161 of the Revised Code is

guilty of a misdemeanor of the first degree.

113180

113181

(C) Whoever violates division (A), (B), (C), or (D) of

section 4734.32 of the Revised Code is guilty of a minor

misdemeanor on a first offense; on each subsequent offense, the

person is guilty of a misdemeanor of the fourth degree, except

that an individual guilty of a subsequent offense shall not be

subject to imprisonment, but to a fine alone of up to one thousand

dollars for each offense.

113182

113183

113184

113185

113186

113187

113188

Sec. 4737.04. (A) As used in this section and sections

4737.041, 4737.042, 4737.043, 4737.044, 4737.045, and 4737.99 of

the Revised Code:

113189

113190

113191

(1) "Scrap metal dealer" means the owner or operator of a

business that purchases or receives scrap metal for the purpose of

sorting, grading, and shipping metals to third parties for direct

or indirect melting into new products.

113192

113193

113194

113195

(2) "Special purchase article" means all of the following: 113196

(a) Beer kegs; 113197

(b) Cable, wire, electrical components, and other equipment

used in providing cable service or any utility service, including,

but not limited to, copper or aluminum coverings, housings, or

enclosures related thereto;

113198

113199

113200

113201

(c) Grave markers, sculptures, plaques, and vases made out of 113202
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metal, the appearance of which suggests that the articles have

been obtained from a cemetery;

113203

113204

(d) Guard rails for bridges, highways, and roads; highway and

street signs; street light poles and fixtures; worker access hole

covers, water meter covers, and other similar types of utility

access covers; traffic directional and control signs and light

signals, metal marked with the name of a political subdivision of

the state, and other metal articles that are purchased and

installed for use upon authorization of the state or any political

subdivision of the state;

113205

113206

113207

113208

113209

113210

113211

113212

(e) Historical, commemorative, and memorial markers and

plaques made out of metal;

113213

113214

(f) Four-wheel metal carts, commonly referred to as "grocery

carts," that are generally used by individuals to collect and

transport consumer goods while shopping;

113215

113216

113217

(g) Four-wheel metal carts, commonly referred to as "metal

bossies," that are used to transport or merchandise food products

that are stored in crates, shells, or trays;

113218

113219

113220

(h) Railroad material, including journal brasses, rail

spikes, rails, tie plates, frogs, and communication wire;

113221

113222

(i) Metal trays, merchandise containers, or similar transport

containers used by a product producer, distributor, retailer, or

an agent of a product producer, distributor, or retailer as a

means for the bulk transportation, storage, or carrying of retail

containers of milk, baked goods, eggs, or bottled beverage

products;

113223

113224

113225

113226

113227

113228

(j) "Burnt wire," which is any coated metal wire that has

been smelted, burned, or melted thereby removing the

manufacturer's or owner's identifying marks.

113229

113230

113231

(3) "Bulk merchandise container" has the same meaning as in 113232
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section 4737.012 of the Revised Code. 113233

(4) "Bulk merchandise container dealer" means a dealer who is

subject to section 4737.012 of the Revised Code.

113234

113235

(5) "Common recycled matter" means bottles and other

containers made out of steel, tin, or aluminum and other consumer

goods that are metal that are recycled by individual consumers and

not in the bulk or quantity that could be supplied or recycled by

large business establishments. "Common recycled matter" does not

include a metal tray used by a product producer, distributor,

retailer, or agent of a product producer, distributor, or retailer

as a means for the bulk transportation, storage, or carrying of

retail containers of milk, baked goods, eggs, or bottled beverage

products.

113236

113237

113238

113239

113240

113241

113242

113243

113244

113245

(6) "Consumer goods" has the same meaning as in section

1309.102 of the Revised Code.

113246

113247

(7) "Recyclable materials" means the metal materials

described in division (C)(5) of this section, on the condition

that those metal materials are not special purchase articles.

113248

113249

113250

(8) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

113251

113252

(B)(1) No person shall engage in the business of scrap metal

dealing or act as a bulk merchandise container dealer without

first registering with the director of public safety in accordance

with section 4737.045 of the Revised Code.

113253

113254

113255

113256

(2) No person shall receive, purchase, or sell a special

purchase article or a bulk merchandise container except as in

accordance with sections 4737.012 and 4737.04 to 4737.045 of the

Revised Code.

113257

113258

113259

113260

(C) Every scrap metal dealer shall maintain a record book or

electronic file, in which the dealer shall keep an accurate and

113261

113262
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complete record of all articles purchased or received by the

dealer in the course of the dealer's daily business. On and after

September 11, 2008, every entry in the record book or electronic

file shall be numbered consecutively and, on or after September

28, 2012, shall be maintained for inspection in numerical order.

Until the registry developed by the director pursuant to section

4737.045 of the Revised Code is operational, a dealer shall

maintain the record for each article purchased or received for a

minimum period of one year after the date the dealer purchased or

received the article, except that the dealer shall maintain the

photograph required under division (I) of this section only for a

period of sixty days after the dealer purchased or received the

article. Beginning on the date the registry is operational, a

dealer shall maintain the record for each article purchased or

received only for a period of sixty days after the date the dealer

purchased or received the article. The director shall adopt rules

for the format and maintenance of the records required under this

division.

113263

113264

113265

113266

113267

113268

113269

113270

113271

113272

113273

113274

113275

113276

113277

113278

113279

113280

The records shall contain all of the following: 113281

(1) The name and residence of the person from whom the

articles were purchased or received, a copy of that person's

personal identification card, and a photograph of the person taken

pursuant to division (I) of this section;

113282

113283

113284

113285

(2) The date and time the scrap metal dealer purchased or

received the articles and the weight of the articles as determined

by a licensed commercial scale;

113286

113287

113288

(3) If the seller or provider of the articles arrives at the

dealer's place of business in a motor vehicle, the license plate

number of that motor vehicle along with the state that issued the

license plate;

113289

113290

113291

113292

(4) For metal articles that are not recyclable materials, a 113293
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full and accurate description of each article purchased or

received by the dealer that includes identifying letters or marks

written, inscribed, or otherwise included on the article and the

name and maker of the article if known;

113294

113295

113296

113297

(5) For recyclable materials that are not special purchase

articles, the following category codes to identify the recyclable

materials that the dealer receives:

113298

113299

113300

(a) "Number one copper," which includes clean copper pipe,

clean copper wire, or other number one copper that does not have

solder, paint, or coating;

113301

113302

113303

(b) "Number two copper," which includes unclean copper pipe,

unclean copper wire, or other number two copper;

113304

113305

(c) "Sheet copper," which includes copper roofing, copper

gutters, copper downspouts, and other sheet copper;

113306

113307

(d) "Insulated copper wire"; 113308

(e) "Aluminum or copper radiators," which includes aluminum

radiators, aluminum copper radiators, and copper radiators;

113309

113310

(f) "Red brass," which includes red brass values and other

red brass;

113311

113312

(g) "Yellow brass," which includes yellow brass fixtures,

yellow brass valve and fitting, ornamental brass, and other yellow

brass;

113313

113314

113315

(h) "Aluminum sheet"; 113316

(i) "Aluminum extrusions," which includes aluminum bleachers,

aluminum benches, aluminum frames, aluminum pipe, and other

aluminum extrusions;

113317

113318

113319

(j) "Cast aluminum," which includes aluminum grills,

lawnmower decks made of aluminum, aluminum motor vehicle parts and

rims, and other cast aluminum;

113320

113321

113322
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(k) "Clean aluminum wire"; 113323

(l) "Unclean aluminum wire"; 113324

(m) "Aluminum exteriors," which includes aluminum siding,

aluminum gutters and downspouts, aluminum shutters, aluminum trim,

and other aluminum exterior items;

113325

113326

113327

(n) "Contaminated aluminum"; 113328

(o) "Stainless steel," which includes, sinks, appliance

housing, dishes, pots, pans, pipe, and other items made out of

stainless steel;

113329

113330

113331

(p) "Large appliances," which includes consumer and other

appliances;

113332

113333

(q) "Steel structural," which includes all structural steel

such as I-beams, trusses, channel iron, and similar steel from

buildings;

113334

113335

113336

(r) "Miscellaneous steel," which includes steel grates, steel

farm machinery, steel industrial machinery, steel motor vehicle

frames, and other items made out of steel;

113337

113338

113339

(s) "Sheet irons," which includes bicycles, motor vehicle

body parts made of iron, and other items made using sheet iron;

113340

113341

(t) "Motor vehicle nonbody parts," which includes motor

vehicle batteries, radiators, and other nonbody motor vehicle

parts;

113342

113343

113344

(u) "Catalytic converters"; 113345

(v) "Lead"; 113346

(w) "Electric motors"; 113347

(x) "Electronic scrap," which includes any consumer or

commercial electronic equipment such as computers, servers,

routers, video displays, and similar products.

113348

113349

113350

(6) For recyclable materials that are special purchase 113351
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articles, the relevant category provided in division (A)(2) of

this section.

113352

113353

(D) Railroad material, including journal brasses, rail

spikes, rails, tie plates, frogs, and communication wire, other

than purchases and sales under sections 4973.13 to 4973.16 of the

Revised Code, shall be held by a scrap metal dealer for a period

of thirty days after being purchased or acquired.

113354

113355

113356

113357

113358

(E)(1) The records required under division (C) of this

section or under section 4737.012 of the Revised Code shall be

open for inspection by the representative of any law enforcement

agency, railroad police officers, and the director of public

safety or the director's designated representative during all

business hours. A scrap metal dealer or bulk merchandise container

dealer shall do both of the following:

113359

113360

113361

113362

113363

113364

113365

(a) Provide a copy of those records to any law enforcement

agency or railroad police officer that requests the records or to

the director or director's representative, upon request;

113366

113367

113368

(b) Prepare a daily electronic report, the content and format

of which shall be established in rules adopted by the director,

listing all retail transactions that occurred during the preceding

day and containing the information described in division (C) of

this section or division (A) of section 4737.012 of the Revised

Code, as applicable. The dealer shall electronically transfer, by

twelve noon eastern standard time, the report for inclusion in the

registry created pursuant to division (E) of section 4737.045 of

the Revised Code.

113369

113370

113371

113372

113373

113374

113375

113376

113377

(2) A law enforcement agency may inspect any photographic

records collected and maintained by a scrap metal dealer of either

yard operations or individual transactions. Records submitted to

any law enforcement agency pursuant to this section are not public

records for purposes of section 149.43 of the Revised Code.

113378

113379

113380

113381

113382
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(3) Records submitted to any law enforcement agency, railroad

police officer, or the director or the director's designated

representative as required by section 4737.012 of the Revised Code

and sections 4737.04 to 4737.045 of the Revised Code shall not be

public records for the purposes of section 149.43 of the Revised

Code.

113383

113384

113385

113386

113387

113388

(4) Notwithstanding division (E)(3) of this section, the

names and addresses of scrap metal dealers and bulk merchandise

container dealers shall be made available to the public by the

director upon request.

113389

113390

113391

113392

(5) A person who claims to own a stolen article that may be

identified in those records, or an agent of that person, who

provides proof of having filed a stolen property report with the

appropriate law enforcement agency, may request those records. The

law enforcement agency shall provide those records upon a request

made by such a person or that person's agent, but the law

enforcement agency shall redact information that reveals the name

of the seller of any article and the price the dealer paid for any

article the dealer purchased or the estimated value of any article

the dealer received. The law enforcement agency shall determine

which records to provide, based upon the time period that the

alleged theft is reported to have taken place. A law enforcement

agency may charge or collect a fee for providing records as

required by this section.

113393

113394

113395

113396

113397

113398

113399

113400

113401

113402

113403

113404

113405

113406

(F)(1) No scrap metal dealer shall purchase or receive any

metal articles, and no bulk merchandise container dealer shall

purchase or receive any bulk merchandise containers, from a person

who refuses to show the dealer the person's personal

identification card, or who refuses to allow the dealer to take a

photograph of the person as required under division (I) of this

section or of the person or container as required under division

(B) of section 4737.012 of the Revised Code.

113407

113408

113409

113410

113411

113412

113413

113414
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(2) The law enforcement agency that serves the jurisdiction

in which a scrap metal dealer or a bulk merchandise container

dealer is located shall provide to the scrap metal dealer or bulk

merchandise container dealer a searchable, electronic list

prepared in accordance with rules adopted by the director, as that

agency determines appropriate, of the names and descriptions of

persons known to be thieves or receivers of stolen property. The

law enforcement agency may request the appropriate clerk of courts

to provide the list. No scrap metal dealer or bulk merchandise

container dealer shall purchase or receive articles from any

person who is either identified on the list the dealer receives

from the law enforcement agency, or who appears on the lists made

available by the director pursuant to division (E) of section

4737.045 of the Revised Code. The law enforcement agency also

shall provide the list to the department of public safety, in an

electronic format in accordance with rules adopted by the

director, for inclusion in the registry created in section

4737.045 of the Revised Code.

113415

113416

113417

113418

113419

113420

113421

113422

113423

113424

113425

113426

113427

113428

113429

113430

113431

113432

(3) No scrap metal dealer or bulk merchandise container

dealer shall purchase or receive any special purchase articles or

bulk merchandise containers from any person who is under eighteen

years of age.

113433

113434

113435

113436

(4) No scrap metal dealer shall purchase or receive any

special purchase article without complying with division (C) and

(I) of this section and division (B), (C), or (D) of section

4737.041 of the Revised Code.

113437

113438

113439

113440

(5) No scrap metal dealer shall purchase or receive more than

one catalytic converter per day from the same person except from a

motor vehicle dealer as defined in section 4517.01 of the Revised

Code.

113441

113442

113443

113444

(6) No scrap metal dealer shall purchase or receive a beer

keg that is marked with a company name or logo except from a

113445

113446
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manufacturer of beer as described in section 4303.02 of the

Revised Code or an agent authorized by the manufacturer to dispose

of damaged kegs.

113447

113448

113449

(7) No scrap metal dealer shall treat a transaction as exempt

from section 4737.04 or 4737.041 of the Revised Code unless the

seller provides evidence of satisfying division (D)(3) of section

4737.043 of the Revised Code.

113450

113451

113452

113453

(G) Every scrap metal dealer and bulk merchandise container

dealer shall post a notice in a conspicuous place on the dealer's

premises notifying persons who may wish to transact business with

the dealer of the penalties applicable to any person who does any

of the following:

113454

113455

113456

113457

113458

(1) Provides a false personal identification card to the

dealer;

113459

113460

(2) With purpose to defraud, provides any other false

information to the dealer in connection with the dealer's duty to

maintain the records required under division (C) of this section

or under section 4737.012 of the Revised Code;

113461

113462

113463

113464

(3) Violates section 2913.02 of the Revised Code. 113465

(H)(1) Except as otherwise provided in division (F)(2) of

this section, a clerk of courts or an employee of a clerk of

courts; a chief of police, marshal, or other chief law enforcement

officer; a sheriff, constable, or chief of police of a township

police department or police district police force; a deputy,

officer, or employee of the law enforcement agency served by the

marshal or the municipal or township chief, the office of the

sheriff, or the constable; and an employee of the department of

public safety is immune from liability in a civil action,

including an action for defamation, libel, or slander, to recover

damages for injury, death, or loss to persons or property or

reputation allegedly caused by an act or omission in connection

113466

113467

113468

113469

113470

113471

113472

113473

113474

113475

113476

113477
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with compiling and providing the list required by division (F)(2)

of this section.

113478

113479

(2) The immunity described in division (H)(1) of this section

does not apply to a person described in that division if, in

relation to the act or omission in question, any of the following

applies:

113480

113481

113482

113483

(a) The act or omission was manifestly outside the scope of

the person's employment or official responsibilities.

113484

113485

(b) The act or omission was with malicious purpose, in bad

faith, or in a wanton or reckless manner.

113486

113487

(c) Liability for the act or omission is expressly imposed by

a section of the Revised Code.

113488

113489

(I) Every scrap metal dealer shall take a photograph, in

accordance with rules adopted by the director, of each person who

sells or otherwise gives the dealer an article for which the

dealer must make record under division (C) of this section.

113490

113491

113492

113493

The dealer shall take the required photograph at the time the

dealer purchases or receives the article and shall keep the

photograph as part of the record in accordance with division (C)

of this section.

113494

113495

113496

113497

(J)(1) An individual listed as a known thief or receiver of

stolen property on a list prepared pursuant to division (F)(2) of

this section may request that the individual's name be removed

from the list by filing an application with the law enforcement

agency responsible for preparing the list.

113498

113499

113500

113501

113502

(2) A law enforcement agency receiving an application in

accordance with division (J)(1) of this section shall remove the

applicant's name from the list of known thieves and receivers of

stolen property if the individual has not been convicted of or

pleaded guilty to either a misdemeanor that is a theft offense, as

113503

113504

113505

113506

113507
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defined in section 2913.01 2901.01 of the Revised Code, within

three years immediately prior to the date of the application or a

felony that is a theft offense within six years immediately prior

to the date of the application.

113508

113509

113510

113511

Sec. 4742.03. (A) A person may obtain certification as an

emergency service telecommunicator by successfully completing a

basic course of emergency service telecommunicator training that

is conducted by the state board of education under section 4742.02

of the Revised Code. The basic course of emergency service

telecommunicator training shall include, but not be limited to,

both of the following:

113512

113513

113514

113515

113516

113517

113518

(1) At least forty hours of instruction or training; 113519

(2) Instructional or training units in all of the following

subjects:

113520

113521

(a) The role of the emergency service telecommunicator; 113522

(b) Effective communication skills; 113523

(c) Emergency service telecommunicator liability; 113524

(d) Telephone techniques; 113525

(e) Requirements of the "Americans With Disabilities Act of

1990," 104 Stat. 327, 42 U.S.C. 12101, as amended, that pertain to

emergency service telecommunicators;

113526

113527

113528

(f) Handling hysterical and suicidal callers; 113529

(g) Informing individuals who call about an apparent drug

overdose about the immunity from prosecution for a minor drug

possession offense created by section 2925.11 2925.04 or 2925.041

of the Revised Code;

113530

113531

113532

113533

(h) Law enforcement terminology; 113534

(i) Fire service terminology; 113535
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(j) Emergency medical service terminology; 113536

(k) Emergency call processing guides for law enforcement; 113537

(l) Emergency call processing guides for fire service; 113538

(m) Emergency call processing guides for emergency medical

service;

113539

113540

(n) Radio broadcast techniques; 113541

(o) Disaster planning; 113542

(p) Police officer survival, fire or emergency medical

service scene safety, or both police officer survival and fire or

emergency medical service scene safety.

113543

113544

113545

(B) A person may maintain certification as an emergency

service telecommunicator by successfully completing at least eight

hours of continuing education coursework in emergency service

telecommunicator training during each two-year period after a

person first obtains the certification referred to in division (A)

of this section. The continuing education coursework shall consist

of review and advanced training and instruction in the subjects

listed in division (A)(2) of this section.

113546

113547

113548

113549

113550

113551

113552

113553

(C) If a person successfully completes the basic course of

emergency service telecommunicator training described in division

(A) of this section, the state board of education or a designee of

the board shall certify the person's successful completion. The

board shall send a copy of the certification to the person and to

the emergency service provider by whom the person is employed.

113554

113555

113556

113557

113558

113559

If a person successfully completes the continuing education

coursework described in division (B) of this section, the state

board of education or a designee of the board shall certify the

person's successful completion. The board shall send a copy of the

certification to the person and to the emergency service provider

by whom the person is employed.

113560

113561

113562

113563

113564

113565
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Sec. 4749.01. As used in this chapter: 113566

(A) "Private investigator" means any person who engages in

the business of private investigation.

113567

113568

(B) "Business of private investigation" means, except when

performed by one excluded under division (H) of this section, the

conducting, for hire, in person or through a partner or employees,

of any investigation relevant to any crime or wrong done or

threatened, or to obtain information on the identity, habits,

conduct, movements, whereabouts, affiliations, transactions,

reputation, credibility, or character of any person, or to locate

and recover lost or stolen property, or to determine the cause of

or responsibility for any libel or slander, or any fire, accident,

or damage to property, or to secure evidence for use in any

legislative, administrative, or judicial investigation or

proceeding.

113569

113570

113571

113572

113573

113574

113575

113576

113577

113578

113579

113580

(C) "Security guard provider" means any person who engages in

the business of security services.

113581

113582

(D) "Business of security services" means either of the

following:

113583

113584

(1) Furnishing, for hire, watchpersons, guards, private

patrol officers, or other persons whose primary duties are to

protect persons or property;

113585

113586

113587

(2) Furnishing, for hire, guard dogs, or armored motor

vehicle security services, in connection with the protection of

persons or property.

113588

113589

113590

(E) "Class A license" means a license issued under section

4749.03 of the Revised Code that qualifies the person issued the

license to engage in the business of private investigation and the

business of security services.

113591

113592

113593

113594

(F) "Class B license" means a license issued under section 113595
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4749.03 of the Revised Code that qualifies the person issued the

license to engage only in the business of private investigation.

113596

113597

(G) "Class C license" means a license issued under section

4749.03 of the Revised Code that qualifies the person issued the

license to engage only in the business of security services.

113598

113599

113600

(H) "Private investigator," "business of private

investigation," "security guard provider," and "business of

security services" do not include:

113601

113602

113603

(1) Public officers and employees whose official duties

require them to engage in investigatory activities;

113604

113605

(2) Attorneys at law or any expert hired by an attorney at

law for consultation or litigation purposes;

113606

113607

(3) A consumer reporting agency, as defined in the "Fair

Credit Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 1681a, as

amended, provided that the consumer reporting agency is in

compliance with the requirements of that act and that the agency's

activities are confined to any of the following:

113608

113609

113610

113611

113612

(a) The issuance of consumer credit reports; 113613

(b) The conducting of limited background investigations that

pertain only to a client's prospective tenant and that are engaged

in with the prior written consent of the prospective tenant;

113614

113615

113616

(c) The business of pre-employment background investigation.

As used in division (H)(3)(c) of this section, "business of

pre-employment background investigation" means, and is limited to,

furnishing for hire, in person or through a partner or employees,

the conducting of limited background investigations, in-person

interviews, telephone interviews, or written inquiries that

pertain only to a client's prospective employee and the employee's

employment and that are engaged in with the prior written consent

of the prospective employee.

113617

113618

113619

113620

113621

113622

113623

113624

113625
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(4) Certified public insurance adjusters that hold a

certificate of authority issued pursuant to sections 3951.01 to

3951.09 of the Revised Code, while the adjuster is investigating

the cause of or responsibility for a fire, accident, or other

damage to property with respect to a claim or claims for loss or

damage under a policy of insurance covering real or personal

property;

113626

113627

113628

113629

113630

113631

113632

(5) Personnel placement services and persons who act as

employees of such entities engaged in investigating matters

related to personnel placement activities;

113633

113634

113635

(6) An employee in the regular course of the employee's

employment, engaged in investigating matters pertinent to the

business of the employee's employer or protecting property in the

possession of the employee's employer, provided the employer is

deducting all applicable state and federal employment taxes on

behalf of the employee and neither the employer nor the employee

is employed by, associated with, or acting for or on behalf of any

private investigator or security guard provider;

113636

113637

113638

113639

113640

113641

113642

113643

(7) Any better business bureau or similar organization or any

of its employees while engaged in the maintenance of the quality

of business activities relating to consumer sales and services;

113644

113645

113646

(8) An accountant who is registered or certified under

Chapter 4701. of the Revised Code or any of the accountant's

employees while engaged in activities for which the accountant is

certified or registered;

113647

113648

113649

113650

(9) Any person who, for hire or otherwise, conducts

genealogical research in this state.

113651

113652

As used in division (H)(9) of this section, "genealogical

research" means the determination of the origins and descent of

families, including the identification of individuals, their

family relationships, and the biographical details of their lives.

113653

113654

113655

113656
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"Genealogical research" does not include furnishing for hire

services for locating missing persons or natural or birth parents

or children.

113657

113658

113659

(10) Any person residing in this state who conducts research

for the purpose of locating the last known owner of unclaimed

funds, provided that the person is in compliance with Chapter 169.

of the Revised Code and rules adopted thereunder. The exemption

set forth in division (H)(10) of this section applies only to the

extent that the person is conducting research for the purpose of

locating the last known owner of unclaimed funds.

113660

113661

113662

113663

113664

113665

113666

As used in division (H)(10) of this section, "owner" and

"unclaimed funds" have the same meanings as in section 169.01 of

the Revised Code.

113667

113668

113669

(11) A professional engineer who is registered under Chapter

4733. of the Revised Code or any of his employees.

113670

113671

As used in division (H)(11) of this section and

notwithstanding division (I) of this section, "employee" has the

same meaning as in section 4101.01 of the Revised Code.

113672

113673

113674

(12) Any person residing in this state who, for hire or

otherwise, conducts research for the purpose of locating persons

to whom the state of Ohio owes money in the form of warrants, as

defined in division (S) of section 131.01 of the Revised Code,

that the state voided but subsequently reissues.

113675

113676

113677

113678

113679

(13) An independent insurance adjuster who, as an individual,

an independent contractor, an employee of an independent

contractor, adjustment bureau association, corporation, insurer,

partnership, local recording agent, managing general agent, or

self-insurer, engages in the business of independent insurance

adjustment, or any person who supervises the handling of claims

except while acting as an employee of an insurer licensed in this

state while handling claims pertaining to specific policies

113680

113681

113682

113683

113684

113685

113686

113687
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written by that insurer. 113688

As used in division (H)(13) of this section, "independent

insurance adjustment" means conducting investigations to determine

the cause of or circumstances concerning a fire, accident, bodily

injury, or damage to real or personal property; determining the

extent of damage of that fire, accident, injury, or property

damage; securing evidence for use in a legislative,

administrative, or judicial investigation or proceeding, adjusting

losses; and adjusting or settling claims, including the

investigation, adjustment, denial, establishment of damages,

negotiation, settlement, or payment of claims in connection with

insurance contractors, self-insured programs, or other similar

insurance programs. "Independent adjuster" does not include either

of the following:

113689

113690

113691

113692

113693

113694

113695

113696

113697

113698

113699

113700

113701

(a) An attorney who adjusts insurance losses incidental to

the practice of law and who does not advertise or represent that

the attorney is an independent insurance adjuster;

113702

113703

113704

(b) A licensed agent or general agent of an insurer licensed

in this state who processes undisputed or uncontested losses for

insurers under policies issued by that agent or general agent.

113705

113706

113707

(14) Except for a commissioned peace officer who engages in

the business of private investigation or compensates others who

engage in the business of private investigation or the business of

security services or both, any commissioned peace officer as

defined in division (B) the first definition of "peace officer" in

section 2935.01 2901.01 of the Revised Code.

113708

113709

113710

113711

113712

113713

(I) "Employee" means every person who may be required or

directed by any employer, in consideration of direct or indirect

gain or profit, to engage in any employment, or to go, or work, or

be at any time in any place of employment, provided that the

employer of the employee deducts all applicable state and federal

113714

113715

113716

113717

113718
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employment taxes on behalf of the employee. 113719

Sec. 4749.03. (A)(1) Any individual, including a partner in a

partnership, may be licensed as a private investigator under a

class B license, or as a security guard provider under a class C

license, or as a private investigator and a security guard

provider under a class A license, if the individual meets all of

the following requirements:

113720

113721

113722

113723

113724

113725

(a) Has a good reputation for integrity, has not been

convicted of a disqualifying offense as defined in section 4776.10

of the Revised Code within the last three years or any crime of

moral turpitude as that term is defined in section 4776.10 of the

Revised Code, and has not been adjudicated incompetent for the

purpose of holding the license, as provided in section 5122.301 of

the Revised Code, without having been restored to legal capacity

for that purpose.

113726

113727

113728

113729

113730

113731

113732

113733

(b) Depending upon the class of license for which application

is made, for a continuous period of at least two years immediately

preceding application for a license, has been engaged in

investigatory or security services work for a law enforcement or

other public agency engaged in investigatory activities, or for a

private investigator or security guard provider, or engaged in the

practice of law, or has acquired equivalent experience as

determined by rule of the director of public safety.

113734

113735

113736

113737

113738

113739

113740

113741

(c) Demonstrates competency as a private investigator or

security guard provider by passing an examination devised for this

purpose by the director, except that any individually licensed

person who qualifies a corporation for licensure shall not be

required to be reexamined if the person qualifies the corporation

in the same capacity that the person was individually licensed.

113742

113743

113744

113745

113746

113747

(d) Submits evidence of comprehensive general liability

insurance coverage, or other equivalent guarantee approved by the

113748

113749
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director in such form and in principal amounts satisfactory to the

director, but not less than one hundred thousand dollars for each

person and three hundred thousand dollars for each occurrence for

bodily injury liability, and one hundred thousand dollars for

property damage liability.

113750

113751

113752

113753

113754

(e) Pays the requisite examination and license fees. 113755

(2) A corporation may be licensed as a private investigator

under a class B license, or as a security guard provider under a

class C license, or as a private investigator and a security guard

provider under a class A license, if an application for licensure

is filed by an officer of the corporation and the officer, another

officer, or the qualifying agent of the corporation satisfies the

requirements of divisions (A)(1) and (F)(1) of this section.

Officers and the statutory agent of a corporation shall be

determined in accordance with Chapter 1701. of the Revised Code.

113756

113757

113758

113759

113760

113761

113762

113763

113764

(3) At least one partner in a partnership shall be licensed

as a private investigator, or as a security guard provider, or as

a private investigator and a security guard provider. Partners in

a partnership shall be determined as provided for in Chapter 1775.

or 1776. of the Revised Code.

113765

113766

113767

113768

113769

(B) An application for a class A, B, or C license shall be

completed in the form the director prescribes. In the case of an

individual, the application shall state the applicant's name,

birth date, citizenship, physical description, current residence,

residences for the preceding ten years, current employment,

employment for the preceding seven years, experience

qualifications, the location of each of the applicant's offices in

this state, and any other information that is necessary in order

for the director to comply with the requirements of this chapter.

In the case of a corporation, the application shall state the name

of the officer or qualifying agent filing the application; the

state in which the corporation is incorporated and the date of

113770

113771

113772

113773

113774

113775

113776

113777

113778

113779

113780

113781
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incorporation; the states in which the corporation is authorized

to transact business; the name of its qualifying agent; the name

of the officer or qualifying agent of the corporation who

satisfies the requirements of divisions (A)(1) and (F)(1) of this

section and the birth date, citizenship, physical description,

current residence, residences for the preceding ten years, current

employment, employment for the preceding seven years, and

experience qualifications of that officer or qualifying agent; and

other information that the director requires. A corporation may

specify in its application information relative to one or more

individuals who satisfy the requirements of divisions (A)(1) and

(F)(1) of this section.

113782

113783

113784

113785

113786

113787

113788

113789

113790

113791

113792

113793

The application described in this division shall be

accompanied by all of the following:

113794

113795

(1) One recent full-face photograph of the applicant or, in

the case of a corporation, of each officer or qualifying agent

specified in the application as satisfying the requirements of

divisions (A)(1) and (F)(1) of this section;

113796

113797

113798

113799

(2) Character references from at least five reputable

citizens for the applicant or, in the case of a corporation, for

each officer or qualifying agent specified in the application as

satisfying the requirements of divisions (A)(1) and (F)(1) of this

section, each of whom has known the applicant, officer, or

qualifying agent for at least five years preceding the

application, and none of whom are connected with the applicant,

officer, or qualifying agent by blood or marriage;

113800

113801

113802

113803

113804

113805

113806

113807

(3) An examination fee of twenty-five dollars for the

applicant or, in the case of a corporation, for each officer or

qualifying agent specified in the application as satisfying the

requirements of divisions (A)(1) and (F)(1) of this section, and a

license fee in the amount the director determines, not to exceed

three hundred seventy-five dollars. The license fee shall be

113808

113809

113810

113811

113812

113813
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refunded if a license is not issued. 113814

(C)(1) Each individual applying for a license and each

individual specified by a corporation as an officer or qualifying

agent in an application shall submit one complete set of

fingerprints directly to the superintendent of the bureau of

criminal identification and investigation for the purpose of

conducting a criminal records check. The individual shall provide

the fingerprints using a method the superintendent prescribes

pursuant to division (C)(2) of section 109.572 of the Revised Code

and fill out the form the superintendent prescribes pursuant to

division (C)(1) of section 109.572 of the Revised Code. An

applicant who intends to carry a firearm as defined in section

2923.11 2901.01 of the Revised Code in the course of business or

employment shall so notify the superintendent. This notification

is in addition to any other requirement related to carrying a

firearm that applies to the applicant. The individual or

corporation requesting the criminal records check shall pay the

fee the superintendent prescribes.

113815

113816

113817

113818

113819

113820

113821

113822

113823

113824

113825

113826

113827

113828

113829

113830

113831

(2) The superintendent shall conduct the criminal records

check as set forth in division (B) of section 109.572 of the

Revised Code. If an applicant intends to carry a firearm in the

course of business or employment, the superintendent shall make a

request to the federal bureau of investigation for any information

and review the information the bureau provides pursuant to

division (B)(2) of section 109.572 of the Revised Code. The

superintendent shall submit all results of the completed

investigation to the director of public safety.

113832

113833

113834

113835

113836

113837

113838

113839

113840

(3) If the director determines that the applicant, officer,

or qualifying agent meets the requirements of divisions (A)(1)(a),

(b), and (d) of this section and that an officer or qualifying

agent meets the requirement of division (F)(1) of this section,

the director shall notify the applicant, officer, or agent of the

113841

113842

113843

113844

113845
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time and place for the examination. If the director determines

that an applicant does not meet the requirements of divisions

(A)(1)(a), (b), and (d) of this section, the director shall notify

the applicant that the applicant's application is refused and

refund the license fee. If the director determines that none of

the individuals specified in the application of a corporation as

satisfying the requirements of divisions (A)(1) and (F)(1) of this

section meet the requirements of divisions (A)(1)(a), (b), and (d)

and (F)(1) of this section, the director shall notify the

corporation that its application is refused and refund the license

fee. If the bureau assesses the director a fee for any

investigation, the director, in addition to any other fee assessed

pursuant to this chapter, may assess the applicant, officer, or

qualifying agent, as appropriate, a fee that is equal to the fee

assessed by the bureau.

113846

113847

113848

113849

113850

113851

113852

113853

113854

113855

113856

113857

113858

113859

113860

(4)(a) Subject to divisions (C)(4)(b), (c), and (d) of this

section, the director shall not adopt, maintain, renew, or enforce

any rule, or otherwise preclude in any way, an individual from

receiving or renewing a license under this chapter due to any past

criminal activity or interpretation of moral character, except as

pursuant to division (A)(1)(a) of this section. If the director

denies an individual a license or license renewal, the reasons for

such denial shall be put in writing.

113861

113862

113863

113864

113865

113866

113867

113868

(b) Except as otherwise provided in this division, if an

individual applying for a license has been convicted of or pleaded

guilty to a misdemeanor that is not a crime of moral turpitude or

a disqualifying offense less than one year prior to making the

application, the director may use the director's discretion in

granting or denying the individual a license. Except as otherwise

provided in this division, if an individual applying for a license

has been convicted of or pleaded guilty to a felony that is not a

crime of moral turpitude or a disqualifying offense less than

113869

113870

113871

113872

113873

113874

113875

113876

113877
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three years prior to making the application, the director may use

the director's discretion in granting or denying the individual a

license. The provisions in this paragraph do not apply with

respect to any offense unless the director, prior to the effective

date of this amendment September 28, 2012, was required or

authorized to deny the application based on that offense.

113878

113879

113880

113881

113882

113883

In all other circumstances, the director shall follow the

procedures the director adopts by rule that conform to division

(C)(4)(a) of this section.

113884

113885

113886

(c) In considering a renewal of an individual's license, the

director shall not consider any conviction or plea of guilty prior

to the initial licensing. However, the director may consider a

conviction or plea of guilty if it occurred after the individual

was initially licensed, or after the most recent license renewal.

113887

113888

113889

113890

113891

(d) The director may grant an individual a conditional

license that lasts for one year. After the one-year period has

expired, the license is no longer considered conditional, and the

individual shall be considered fully licensed.

113892

113893

113894

113895

(D) If upon application, investigation, and examination, the

director finds that the applicant or, in the case of a

corporation, any officer or qualifying agent specified in the

application as satisfying the requirements of divisions (A)(1) and

(F)(1) of this section, meets the applicable requirements, the

director shall issue the applicant or the corporation a class A,

B, or C license. The director also shall issue an identification

card to an applicant, but not an officer or qualifying agent of a

corporation, who meets the applicable requirements. The license

and identification card shall state the licensee's name, the

classification of the license, the location of the licensee's

principal place of business in this state, and the expiration date

of the license, and, in the case of a corporation, it also shall

state the name of each officer or qualifying agent who satisfied

113896

113897

113898

113899

113900

113901

113902

113903

113904

113905

113906

113907

113908

113909
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the requirements of divisions (A)(1) and (F)(1) of this section. 113910

Licenses expire on the first day of March following the date

of initial issue, and on the first day of March of each year

thereafter. Annual renewals shall be according to the standard

renewal procedures contained in Chapter 4745. of the Revised Code,

upon payment of an annual renewal fee the director determines, not

to exceed two hundred seventy-five dollars. No license shall be

renewed if the licensee or, in the case of a corporation, each

officer or qualifying agent who qualified the corporation for

licensure no longer meets the applicable requirements of this

section. No license shall be renewed unless the licensee provides

evidence of workers' compensation risk coverage and unemployment

compensation insurance coverage, other than for clerical employees

and excepting sole proprietors who are exempted therefrom, as

provided for in Chapters 4123. and 4141. of the Revised Code,

respectively, as well as the licensee's state tax identification

number. No reexamination shall be required for renewal of a

current license.

113911

113912

113913

113914

113915

113916

113917

113918

113919

113920

113921

113922

113923

113924

113925

113926

113927

For purposes of this chapter, a class A, B, or C license

issued to a corporation shall be considered as also having

licensed the individuals who qualified the corporation for

licensure, for as long as they are associated with the

corporation.

113928

113929

113930

113931

113932

For purposes of this division, "sole proprietor" means an

individual licensed under this chapter who does not employ any

other individual.

113933

113934

113935

(E) The director may issue a duplicate copy of a license

issued under this section for the purpose of replacement of a

lost, spoliated, or destroyed license, upon payment of a fee the

director determines, not exceeding twenty-five dollars. Any change

in license classification requires new application and application

fees.

113936

113937

113938

113939

113940

113941
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(F)(1) In order to qualify a corporation for a class A, B, or

C license, an officer or qualifying agent may qualify another

corporation for similar licensure, provided that the officer or

qualifying agent is actively engaged in the business of both

corporations.

113942

113943

113944

113945

113946

(2) Each officer or qualifying agent who qualifies a

corporation for class A, B, or C licensure shall surrender any

personal license of a similar nature that the officer or

qualifying agent possesses.

113947

113948

113949

113950

(3) Upon written notification to the director, completion of

an application similar to that for original licensure, surrender

of the corporation's current license, and payment of a

twenty-five-dollar fee, a corporation's class A, B, or C license

may be transferred to another corporation.

113951

113952

113953

113954

113955

(4) Upon written notification to the director, completion of

an application similar to that for an individual seeking class A,

B, or C licensure, payment of a twenty-five-dollar fee, and, if

the individual was the only individual that qualified a

corporation for licensure, surrender of the corporation's license,

any officer or qualifying agent who qualified a corporation for

licensure under this chapter may obtain a similar license in the

individual's own name without reexamination. A request by an

officer or qualifying agent for an individual license shall not

affect a corporation's license unless the individual is the only

individual that qualified the corporation for licensure or all the

other individuals who qualified the corporation for licensure

submit such requests.

113956

113957

113958

113959

113960

113961

113962

113963

113964

113965

113966

113967

113968

(G) If a corporation is for any reason no longer associated

with an individual who qualified it for licensure under this

chapter, an officer of the corporation shall notify the director

of that fact by certified mail, return receipt requested, within

ten days after the association terminates. If the notification is

113969

113970

113971

113972

113973
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so given, the individual was the only individual that qualified

the corporation for licensure, and the corporation submits the

name of another officer or qualifying agent to qualify the

corporation for the license within thirty days after the

association terminates, the corporation may continue to operate in

the business of private investigation, the business of security

services, or both businesses in this state under that license for

ninety days after the association terminates. If the officer or

qualifying agent whose name is submitted satisfies the

requirements of divisions (A)(1) and (F)(1) of this section, the

director shall issue a new license to the corporation within that

ninety-day period. The names of more than one individual may be

submitted.

113974

113975

113976

113977

113978

113979

113980

113981

113982

113983

113984

113985

113986

Sec. 4749.06. (A) Each class A, B, or C licensee shall

register the licensee's investigator or security guard employees,

with the department of public safety, which shall maintain a

record of each licensee and registered employee and make it

available, upon request, to any law enforcement agency. The class

A, B, or C licensee shall file an application to register a new

employee no sooner than three days nor later than seven calendar

days after the date on which the employee is hired.

113987

113988

113989

113990

113991

113992

113993

113994

(B)(1) Each employee's registration application shall be

accompanied by one recent photograph of the employee, the

employee's physical description, and the registration fee the

director determines, not to exceed forty dollars.

113995

113996

113997

113998

(2) The employee shall submit one complete set of

fingerprints directly to the superintendent of the bureau of

criminal identification and investigation for the purpose of

conducting a criminal records check. The employee shall provide

the fingerprints using a method the superintendent prescribes

pursuant to division (C)(2) of section 109.572 of the Revised Code

113999

114000

114001

114002

114003

114004
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and fill out the form the superintendent prescribes pursuant to

division (C)(1) of section 109.572 of the Revised Code. An

employee who intends to carry a firearm as defined in section

2923.11 2901.01 of the Revised Code in the course of business or

employment shall so notify the superintendent. This notification

is in addition to any other requirement related to carrying a

firearm that applies to the employee. The individual or

corporation requesting the criminal records check shall pay the

fee the superintendent prescribes.

114005

114006

114007

114008

114009

114010

114011

114012

114013

The superintendent shall conduct the criminal records check

as set forth in division (B) of section 109.572 of the Revised

Code. If an employee intends to carry a firearm in the course of

business or employment, pursuant to division (B)(2) of section

109.572 of the Revised Code the superintendent shall make a

request of the federal bureau of investigation for any information

and review the information the bureau provides. The superintendent

shall submit all results of the completed investigation to the

director of public safety.

114014

114015

114016

114017

114018

114019

114020

114021

114022

(3) If, after investigation, the bureau finds that the

employee has not been convicted of a disqualifying offense as

defined in section 4776.10 of the Revised Code within the last

three years, the director shall issue to the employee an

identification card bearing the license number and signature of

the licensee, which in the case of a corporation shall be the

signature of its president or its qualifying agent, and containing

the employee's name, address, age, physical description, and right

thumb print or other identifying mark as the director prescribes,

a recent photograph of the employee, and the employee's signature.

The director may issue a duplicate of a lost, spoliated, or

destroyed identification card issued under this section, upon

payment of a fee fixed by the director, not exceeding five

dollars.

114023

114024

114025

114026

114027

114028

114029

114030

114031

114032

114033

114034

114035

114036
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(C) Except as provided in division (E) of this section, no

class A, B, or C licensee shall permit an employee, other than an

individual who qualified a corporation for licensure, to engage in

the business of private investigation, the business of security

services, or both businesses until the employee receives an

identification card from the department, except that pending the

issuance of an identification card, a class A, B, or C licensee

may offer for hire security guard or investigator employees

provided the licensee obtains a waiver from the person who

receives, for hire, security guard or investigative services,

acknowledging that the person is aware the employees have not

completed their registration and agreeing to their employment.

114037

114038

114039

114040

114041

114042

114043

114044

114045

114046

114047

114048

(D) If a class A, B, or C licensee, or a registered employee

of a class A, B, or C licensee, intends to carry a firearm, as

defined in section 2923.11 2901.01 of the Revised Code, in the

course of engaging in the business or employment, the licensee or

registered employee shall satisfactorily complete a firearms basic

training program that includes twenty hours of handgun training

and five hours of training in the use of other firearms, if any

other firearm is to be used, or equivalency training, if

authorized, or shall be a former peace officer who previously had

successfully completed a firearms training course, shall receive a

certificate of satisfactory completion of that program or written

evidence of approval of the equivalency training, shall file an

application for registration, shall receive a firearm-bearer

notation on the licensee's or registered employee's identification

card, and shall annually requalify on a firearms range, all as

described in division (A) of section 4749.10 of the Revised Code.

A private investigator, security guard provider, or employee is

authorized to carry a firearm only in accordance with that

division.

114049

114050

114051

114052

114053

114054

114055

114056

114057

114058

114059

114060

114061

114062

114063

114064

114065

114066

114067

(E) This section does not apply to commissioned peace 114068
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officers, as defined in division (B) the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code,

working for, either as an employee or independent contractor, a

class A, B, or C licensee. For purposes of this chapter, a

commissioned peace officer is an employee exempt from

registration.

114069

114070

114071

114072

114073

114074

(F) The registration of an investigator or security guard

employee expires annually on the anniversary date of its initial

issuance. Annual renewals shall be made pursuant to procedures the

director establishes by rule and upon payment of a renewal fee the

director determines, not to exceed thirty-five dollars. The

director shall not renew the registration of any investigator or

security guard employee who no longer meets the requirements of

this section. No background check is required for annual renewal,

but an investigator or security guard employee shall report any

conviction of a disqualifying offense to the employer and the

director of public safety as a condition of continued

registration.

114075

114076

114077

114078

114079

114080

114081

114082

114083

114084

114085

114086

Sec. 4749.10. (A) No class A, B, or C licensee and no

registered employee of a class A, B, or C licensee shall carry a

firearm, as defined in section 2923.11 2901.01 of the Revised

Code, in the course of engaging in the business of private

investigation, the business of security services, or both

businesses, unless all of the following apply:

114087

114088

114089

114090

114091

114092

(1) The licensee or employee either has successfully

completed a basic firearm training program at a training school

approved by the Ohio peace officer training commission, which

program includes twenty hours of training in handgun use and, if

any firearm other than a handgun is to be used, five hours of

training in the use of other firearms, and has received a

certificate of satisfactory completion of that program from the

114093

114094

114095

114096

114097

114098

114099
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executive director of the commission; the licensee or employee

has, within three years prior to November 27, 1985, satisfactorily

completed firearms training that has been approved by the

commission as being equivalent to such a program and has received

written evidence of approval of that training from the executive

director of the commission; or the licensee or employee is a

former peace officer, as defined in section 109.71 of the Revised

Code, who previously had successfully completed a firearms

training course at a training school approved by the Ohio peace

officer training commission and has received a certificate or

other evidence of satisfactory completion of that course from the

executive director of the commission.

114100

114101

114102

114103

114104

114105

114106

114107

114108

114109

114110

114111

(2) The licensee or employee submits an application to the

director of public safety, on a form prescribed by the director,

in which the licensee or employee requests registration as a class

A, B, or C licensee or employee who may carry a firearm. The

application shall be accompanied by a copy of the certificate or

the written evidence or other evidence described in division

(A)(1) of this section, the identification card issued pursuant to

section 4749.03 or 4749.06 of the Revised Code if one has

previously been issued, a statement of the duties that will be

performed while the licensee or employee is armed, and a fee the

director determines, not to exceed fifteen dollars. In the case of

a registered employee, the statement shall be prepared by the

employing class A, B, or C licensee.

114112

114113

114114

114115

114116

114117

114118

114119

114120

114121

114122

114123

114124

(3) The licensee or employee receives a notation on the

licensee's or employee's identification card that the licensee or

employee is a firearm-bearer and carries the identification card

whenever the licensee or employee carries a firearm in the course

of engaging in the business of private investigation, the business

of security services, or both businesses.

114125

114126

114127

114128

114129

114130

(4) At any time within the immediately preceding twelve-month 114131
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period, the licensee or employee has requalified in firearms use

on a firearms training range at a firearms requalification program

certified by the Ohio peace officer training commission or on a

firearms training range under the supervision of an instructor

certified by the commission and has received a certificate of

satisfactory requalification from the certified program or

certified instructor, provided that this division does not apply

to any licensee or employee prior to the expiration of eighteen

months after the licensee's or employee's completion of the

program described in division (A)(1) of this section. A

certificate of satisfactory requalification is valid and remains

in effect for twelve months from the date of the requalification.

114132

114133

114134

114135

114136

114137

114138

114139

114140

114141

114142

114143

(5) If division (A)(4) of this section applies to the

licensee or employee, the licensee or employee carries the

certificate of satisfactory requalification that then is in effect

or any other evidence of requalification issued or provided by the

director.

114144

114145

114146

114147

114148

(B)(1) The director of public safety shall register an

applicant under division (A) of this section who satisfies

divisions (A)(1) and (2) of this section, and place a notation on

the applicant's identification card indicating that the applicant

is a firearm-bearer and the date on which the applicant completed

the program described in division (A)(1) of this section.

114149

114150

114151

114152

114153

114154

(2) A firearms requalification training program or instructor

certified by the commission for the annual requalification of

class A, B, or C licensees or employees who are authorized to

carry a firearm under section 4749.10 of the Revised Code shall

award a certificate of satisfactory requalification to each class

A, B, or C licensee or registered employee of a class A, B, or C

licensee who satisfactorily requalifies in firearms training. The

certificate shall identify the licensee or employee and indicate

the date of the requalification. A licensee or employee who

114155

114156

114157

114158

114159

114160

114161

114162

114163
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receives such a certificate shall submit a copy of it to the

director of public safety. A licensee shall submit the copy of the

requalification certificate at the same time that the licensee

makes application for renewal of the licensee's class A, B, or C

license. The director shall keep a record of all copies of

requalification certificates the director receives under this

division and shall establish a procedure for the updating of

identification cards to provide evidence of compliance with the

annual requalification requirement. The procedure for the updating

of identification cards may provide for the issuance of a new card

containing the evidence, the entry of a new notation containing

the evidence on the existing card, the issuance of a separate card

or paper containing the evidence, or any other procedure

determined by the director to be reasonable. Each person who is

issued a requalification certificate under this division promptly

shall pay to the Ohio peace officer training commission

established by section 109.71 of the Revised Code a fee the

director determines, not to exceed fifteen dollars, which fee

shall be transmitted to the treasurer of state for deposit in the

peace officer private security fund established by section 109.78

of the Revised Code.

114164

114165

114166

114167

114168

114169

114170

114171

114172

114173

114174

114175

114176

114177

114178

114179

114180

114181

114182

114183

114184

(C) Nothing in this section prohibits a private investigator

or a security guard provider from carrying a concealed handgun if

the private investigator or security guard provider complies with

sections 2923.124 311.44 to 2923.1213 311.53 of the Revised Code.

114185

114186

114187

114188

Sec. 4755.47. (A) In accordance with Chapter 119. of the

Revised Code, the physical therapy section of the Ohio

occupational therapy, physical therapy, and athletic trainers

board may refuse to grant a license to an applicant for an initial

or renewed license as a physical therapist or physical therapist

assistant or, by an affirmative vote of not less than five

members, may limit, suspend, or revoke the license of a physical

114189

114190

114191

114192

114193

114194

114195
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therapist or physical therapist assistant or reprimand, fine,

place a license holder on probation, or require the license holder

to take corrective action courses, on any of the following

grounds:

114196

114197

114198

114199

(1) Habitual indulgence in the use of controlled substances,

other habit-forming drugs, or alcohol to an extent that affects

the individual's professional competency;

114200

114201

114202

(2) Conviction of a felony or a crime involving moral

turpitude, regardless of the state or country in which the

conviction occurred;

114203

114204

114205

(3) Obtaining or attempting to obtain a license issued by the

physical therapy section by fraud or deception, including the

making of a false, fraudulent, deceptive, or misleading statement;

114206

114207

114208

(4) An adjudication by a court, as provided in section

5122.301 of the Revised Code, that the applicant or licensee is

incompetent for the purpose of holding the license and has not

thereafter been restored to legal capacity for that purpose;

114209

114210

114211

114212

(5) Subject to section 4755.471 of the Revised Code,

violation of the code of ethics adopted by the physical therapy

section;

114213

114214

114215

(6) Violating or attempting to violate, directly or

indirectly, or assisting in or abetting the violation of or

conspiring to violate sections 4755.40 to 4755.56 of the Revised

Code or any order issued or rule adopted under those sections;

114216

114217

114218

114219

(7) Failure of one or both of the examinations required under

section 4755.43 or 4755.431 of the Revised Code;

114220

114221

(8) Permitting the use of one's name or license by a person,

group, or corporation when the one permitting the use is not

directing the treatment given;

114222

114223

114224

(9) Denial, revocation, suspension, or restriction of 114225
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authority to practice a health care occupation, including physical

therapy, for any reason other than a failure to renew, in Ohio or

another state or jurisdiction;

114226

114227

114228

(10) Failure to maintain minimal standards of practice in the

administration or handling of drugs, as defined in section 4729.01

of the Revised Code, or failure to employ acceptable scientific

methods in the selection of drugs, as defined in section 4729.01

of the Revised Code, or other modalities for treatment;

114229

114230

114231

114232

114233

(11) Willful betrayal of a professional confidence; 114234

(12) Making a false, fraudulent, deceptive, or misleading

statement in the solicitation of or advertising for patients in

relation to the practice of physical therapy;

114235

114236

114237

(13) A departure from, or the failure to conform to, minimal

standards of care required of licensees when under the same or

similar circumstances, whether or not actual injury to a patient

is established;

114238

114239

114240

114241

(14) Obtaining, or attempting to obtain, money or anything of

value by fraudulent misrepresentations in the course of practice;

114242

114243

(15) Violation of the conditions of limitation or agreements

placed by the physical therapy section on a license to practice;

114244

114245

(16) Failure to renew a license in accordance with section

4755.46 of the Revised Code;

114246

114247

(17) Except as provided in section 4755.471 of the Revised

Code, engaging in the division of fees for referral of patients or

receiving anything of value in return for a specific referral of a

patient to utilize a particular service or business;

114248

114249

114250

114251

(18) Inability to practice according to acceptable and

prevailing standards of care because of mental illness or physical

illness, including physical deterioration that adversely affects

cognitive, motor, or perception skills;

114252

114253

114254

114255
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(19) The revocation, suspension, restriction, or termination

of clinical privileges by the United States department of defense

or department of veterans affairs;

114256

114257

114258

(20) Termination or suspension from participation in the

medicare or medicaid program established under Title XVIII and

Title XIX, respectively, of the "Social Security Act," 49 Stat.

620 (1935), 42 U.S.C. 301, as amended, for an act or acts that

constitute a violation of sections 4755.40 to 4755.56 of the

Revised Code;

114259

114260

114261

114262

114263

114264

(21) Failure of a physical therapist to maintain supervision

of a student, physical therapist assistant, unlicensed support

personnel, other assistant personnel, or a license applicant in

accordance with the requirements of sections 4755.40 to 4755.56 of

the Revised Code and rules adopted under those sections;

114265

114266

114267

114268

114269

(22) Failure to complete continuing education requirements as

prescribed in section 4755.51 or 4755.511 of the Revised Code or

to satisfy any rules applicable to continuing education

requirements that are adopted by the physical therapy section;

114270

114271

114272

114273

(23) Conviction of a misdemeanor when the act that

constitutes the misdemeanor occurs during the practice of physical

therapy;

114274

114275

114276

(24)(a) Except as provided in division (A)(24)(b) of this

section, failure to cooperate with an investigation conducted by

the physical therapy section, including failure to comply with a

subpoena or orders issued by the section or failure to answer

truthfully a question presented by the section at a deposition or

in written interrogatories.

114277

114278

114279

114280

114281

114282

(b) Failure to cooperate with an investigation does not

constitute grounds for discipline under this section if a court of

competent jurisdiction issues an order that either quashes a

subpoena or permits the individual to withhold the testimony or

114283

114284

114285

114286
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evidence at issue. 114287

(25) Regardless of whether the contact or verbal behavior is

consensual, engaging with a patient other than the spouse of the

physical therapist or physical therapist assistant, in any of the

following:

114288

114289

114290

114291

(a) Sexual contact, as defined in section 2907.01 2901.01 of

the Revised Code;

114292

114293

(b) Verbal behavior that is sexually demeaning to the patient

or may be reasonably interpreted by the patient as sexually

demeaning.

114294

114295

114296

(26) Failure to notify the physical therapy section of a

change in name, business address, or home address within thirty

days after the date of change;

114297

114298

114299

(27) Except as provided in division (B) of this section: 114300

(a) Waiving the payment of all or any part of a deductible or

copayment that a patient, pursuant to a health insurance or health

care policy, contract, or plan that covers physical therapy, would

otherwise be required to pay if the waiver is used as an

enticement to a patient or group of patients to receive health

care services from that provider;

114301

114302

114303

114304

114305

114306

(b) Advertising that the individual will waive the payment of

all or any part of a deductible or copayment that a patient,

pursuant to a health insurance or health care policy, contract, or

plan that covers physical therapy, would otherwise be required to

pay;.

114307

114308

114309

114310

114311

(28) Violation of any section of this chapter or rule adopted

under it.

114312

114313

(B) Sanctions shall not be imposed under division (A)(27) of

this section against any individual who waives deductibles and

copayments as follows:

114314

114315

114316
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(1) In compliance with the health benefit plan that expressly

allows such a practice. Waiver of the deductibles or copayments

shall be made only with the full knowledge and consent of the plan

purchaser, payer, and third-party administrator. Documentation of

the consent shall be made available to the physical therapy

section upon request.

114317

114318

114319

114320

114321

114322

(2) For professional services rendered to any other person

licensed pursuant to sections 4755.40 to 4755.56 of the Revised

Code to the extent allowed by those sections and the rules of the

physical therapy section.

114323

114324

114325

114326

(C) When a license is revoked under this section, application

for reinstatement may not be made sooner than one year after the

date of revocation. The physical therapy section may accept or

refuse an application for reinstatement and may require that the

applicant pass an examination as a condition for reinstatement.

114327

114328

114329

114330

114331

When a license holder is placed on probation under this

section, the physical therapy section's order for placement on

probation shall be accompanied by a statement of the conditions

under which the individual may be removed from probation and

restored to unrestricted practice.

114332

114333

114334

114335

114336

(D) When an application for an initial or renewed license is

refused under this section, the physical therapy section shall

notify the applicant in writing of the section's decision to

refuse issuance of a license and the reason for its decision.

114337

114338

114339

114340

(E) On receipt of a complaint that a person licensed by the

physical therapy section has committed any of the actions listed

in division (A) of this section, the physical therapy section may

immediately suspend the license of the physical therapist or

physical therapist assistant prior to holding a hearing in

accordance with Chapter 119. of the Revised Code if it determines,

based on the complaint, that the person poses an immediate threat

114341

114342

114343

114344

114345

114346

114347
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to the public. The physical therapy section may review the

allegations and vote on the suspension by telephone conference

call. If the physical therapy section votes to suspend a license

under this division, the physical therapy section shall issue a

written order of summary suspension to the person in accordance

with section 119.07 of the Revised Code. If the person fails to

make a timely request for an adjudication under Chapter 119. of

the Revised Code, the physical therapy section shall enter a final

order permanently revoking the person's license. Notwithstanding

section 119.12 of the Revised Code, a court of common pleas shall

not grant a suspension of the physical therapy section's order of

summary suspension pending the determination of an appeal filed

under that section. Any order of summary suspension issued under

this division shall remain in effect, unless reversed on appeal,

until a final adjudication order issued by the physical therapy

section pursuant to division (A) of this section becomes

effective. The physical therapy section shall issue its final

adjudication order regarding an order of summary suspension issued

under this division not later than ninety days after completion of

its hearing. Failure to issue the order within ninety days shall

result in immediate dissolution of the suspension order, but shall

not invalidate any subsequent, final adjudication order.

114348

114349

114350

114351

114352

114353

114354

114355

114356

114357

114358

114359

114360

114361

114362

114363

114364

114365

114366

114367

114368

114369

Sec. 4760.15. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

114370

114371

114372

(B) Whenever any person holding a valid certificate issued

pursuant to this chapter pleads guilty to, is subject to a

judicial finding of guilt of, or is subject to a judicial finding

of eligibility for intervention in lieu of conviction for a

violation of Chapter 2907., 2925., or 3719. of the Revised Code or

of any substantively comparable ordinance of a municipal

corporation in connection with the person's practice, the

114373

114374

114375

114376

114377

114378

114379
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prosecutor in the case, on forms prescribed and provided by the

state medical board, shall promptly notify the board of the

conviction. Within thirty days of receipt of that information, the

board shall initiate action in accordance with Chapter 119. of the

Revised Code to determine whether to suspend or revoke the

certificate under section 4760.13 of the Revised Code.

114380

114381

114382

114383

114384

114385

(C) The prosecutor in any case against any person holding a

valid certificate to practice issued pursuant to this chapter, on

forms prescribed and provided by the state medical board, shall

notify the board of any of the following:

114386

114387

114388

114389

(1) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

114390

114391

114392

114393

114394

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor committed in the course of

practice, or a case in which the trial court issues an order of

dismissal upon technical or procedural grounds of a charge of a

misdemeanor, if the alleged act was committed in the course of

practice;

114395

114396

114397

114398

114399

114400

114401

(3) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor involving moral turpitude, or

a case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor

involving moral turpitude.

114402

114403

114404

114405

114406

114407

The report shall include the name and address of the

certificate holder, the nature of the offense for which the action

was taken, and the certified court documents recording the action.

114408

114409

114410
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Sec. 4761.13. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

114411

114412

114413

(B) The prosecutor in any case against any respiratory care

professional or an individual holding a limited permit issued

under this chapter shall promptly notify the Ohio respiratory care

board of any of the following:

114414

114415

114416

114417

(1) A plea of guilty to, or a finding of guilt by a jury or

court of, a felony, or a case in which the trial court issues an

order of dismissal upon technical or procedural grounds of a

felony charge;

114418

114419

114420

114421

(2) A plea of guilty to, or a finding of guilt by a jury or

court of, a misdemeanor committed in the course of practice, or a

case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor, if

the alleged act was committed in the course of practice;

114422

114423

114424

114425

114426

(3) A plea of guilty to, or a finding of guilt by a jury or

court of, a misdemeanor involving moral turpitude, or a case in

which the trial court issues an order of dismissal upon technical

or procedural grounds of a charge of a misdemeanor involving moral

turpitude.

114427

114428

114429

114430

114431

(C) The report shall include the name and address of the

respiratory care professional or person holding a limited permit,

the nature of the offense for which the action was taken, and the

certified court documents recording the action. The board may

prescribe and provide forms for prosecutors to make reports under

this section. The form may be the same as the form required to be

provided under section 2929.42 of the Revised Code.

114432

114433

114434

114435

114436

114437

114438

Sec. 4762.15. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

114439

114440
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section 2935.01 2901.01 of the Revised Code. 114441

(B) Whenever any person holding a valid certificate to

practice as an oriental medicine practitioner or valid certificate

to practice as an acupuncturist issued pursuant to this chapter

pleads guilty to, is subject to a judicial finding of guilt of, or

is subject to a judicial finding of eligibility for intervention

in lieu of conviction for a violation of Chapter 2907., 2925., or

3719. of the Revised Code or of any substantively comparable

ordinance of a municipal corporation in connection with the

person's practice, the prosecutor in the case, on forms prescribed

and provided by the state medical board, shall promptly notify the

board of the conviction. Within thirty days of receipt of that

information, the board shall initiate action in accordance with

Chapter 119. of the Revised Code to determine whether to suspend

or revoke the certificate under section 4762.13 of the Revised

Code.

114442

114443

114444

114445

114446

114447

114448

114449

114450

114451

114452

114453

114454

114455

114456

(C) The prosecutor in any case against any person holding a

valid certificate to practice issued pursuant to this chapter, on

forms prescribed and provided by the state medical board, shall

notify the board of any of the following:

114457

114458

114459

114460

(1) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

114461

114462

114463

114464

114465

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor committed in the course of

practice, or a case in which the trial court issues an order of

dismissal upon technical or procedural grounds of a charge of a

misdemeanor, if the alleged act was committed in the course of

practice;

114466

114467

114468

114469

114470

114471

114472
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(3) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor involving moral turpitude, or

a case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor

involving moral turpitude.

114473

114474

114475

114476

114477

114478

The report shall include the name and address of the

certificate holder, the nature of the offense for which the action

was taken, and the certified court documents recording the action.

114479

114480

114481

Sec. 4765.44. (A) As used in this section, "law enforcement

agency" has the same meaning as in the sixth definition of "law

enforcement agency" in section 2925.61 2901.01 of the Revised

Code.

114482

114483

114484

114485

(B)(1) Upon request of a law enforcement agency as described

in division (B)(2) of this section, emergency medical service

personnel and any firefighter or volunteer firefighter acting

within the course of the firefighting profession shall disclose

the name and address, if known, of an individual to whom the

emergency medical services personnel, firefighter, or volunteer

firefighter administered naloxone due to an actual or suspected

drug overdose, unless the emergency medical services personnel,

firefighter, or volunteer firefighter reasonably believes that the

law enforcement agency making the request does not have

jurisdiction over the place where the naloxone was administered.

114486

114487

114488

114489

114490

114491

114492

114493

114494

114495

114496

(2) A law enforcement agency may request a name and address

of an individual under division (B)(1) of this section for the

purposes of investigation or treatment referral and may use a name

and address received under that division for either or both of

those purposes.

114497

114498

114499

114500

114501

Sec. 4774.15. (A) As used in this section, "prosecutor" has 114502
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the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

114503

114504

(B) Whenever any person holding a valid certificate to

practice as a radiologist assistant issued under this chapter

pleads guilty to, is subject to a judicial finding of guilt of, or

is subject to a judicial finding of eligibility for intervention

in lieu of conviction for a violation of Chapter 2907., 2925., or

3719. of the Revised Code or of any substantively comparable

ordinance of a municipal corporation in connection with the

person's practice, the prosecutor in the case, on forms prescribed

and provided by the state medical board, shall promptly notify the

board of the conviction. Within thirty days of receipt of that

information, the board shall initiate action in accordance with

Chapter 119. of the Revised Code to determine whether to suspend

or revoke the certificate under section 4774.13 of the Revised

Code.

114505

114506

114507

114508

114509

114510

114511

114512

114513

114514

114515

114516

114517

114518

(C) The prosecutor in any case against any person holding a

valid certificate to practice issued under this chapter, on forms

prescribed and provided by the state medical board, shall notify

the board of any of the following:

114519

114520

114521

114522

(1) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

114523

114524

114525

114526

114527

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor committed in the course of

practice, or a case in which the trial court issues an order of

dismissal upon technical or procedural grounds of a charge of a

misdemeanor, if the alleged act was committed in the course of

practice;

114528

114529

114530

114531

114532

114533

114534
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(3) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor involving moral turpitude, or

a case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor

involving moral turpitude.

114535

114536

114537

114538

114539

114540

The report shall include the name and address of the

certificate holder, the nature of the offense for which the action

was taken, and the certified court documents recording the action.

114541

114542

114543

Sec. 4776.10. As used in Chapters 4713., 4738., 4740., 4747.,

and 4749. and sections 4725.40 to 4725.59 of the Revised Code:

114544

114545

(A) "Crime of moral turpitude" or "moral turpitude" means all

of the following:

114546

114547

(1) A violation of section 2903.01 or 2903.02 of the Revised

Code;

114548

114549

(2) A sexually oriented offense as defined in section 2950.01

2901.01 of the Revised Code;

114550

114551

(3) An offense that is an a serious offense of violence as

defined in section 2901.01 of the Revised Code, if the offense is

a felony of the first or second degree;

114552

114553

114554

(4) Complicity in committing an offense described in division

(A)(1) of this section;

114555

114556

(5) An attempt or conspiracy to commit or complicity in

committing any offense described in division (A)(1), (2), (3), or

(4) of this section if the attempt, conspiracy, or complicity is a

felony of the first or second degree;

114557

114558

114559

114560

(6) A violation of any former law of this state, any existing

or former law applicable in a military court or in an Indian

tribal court, or any existing or former law of any nation other

than the United States that is or was substantially equivalent to

114561

114562

114563

114564
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any offense listed in division (A)(1), (2), (3), (4), or (5) of

this section.

114565

114566

(B) "Direct nexus" means that the nature of the offense for

which the individual was convicted or to which the individual

pleaded guilty has a direct bearing on the fitness or ability of

the individual to perform one or more of the duties or

responsibilities necessarily related to a particular occupation,

profession, or trade.

114567

114568

114569

114570

114571

114572

(C) "Disqualifying offense" means an offense that is a felony

and that has a direct nexus to an individual's proposed or current

field of licensure, certification, or employment.

114573

114574

114575

Sec. 4776.20. (A) As used in this section: 114576

(1) "Licensing agency" means, in addition to each board

identified in division (C) of section 4776.01 of the Revised Code,

the board or other government entity authorized to issue a license

under Chapters 4703., 4707., 4709., 4712., 4713., 4719., 4723.,

4727., 4728., 4733., 4735., 4736., 4737., 4738., 4740., 4742.,

4747., 4749., 4751., 4752., 4753., 4758., 4759., 4763., 4765.,

4766., 4771., 4773., 4774., 4778., and 4781. of the Revised Code.

"Licensing agency" includes an administrative officer that has

authority to issue a license.

114577

114578

114579

114580

114581

114582

114583

114584

114585

(2) "Licensee" means, in addition to a licensee as described

in division (B) of section 4776.01 of the Revised Code, the person

to whom a license is issued by the board or other government

entity authorized to issue a license under Chapters 4703., 4707.,

4709., 4712., 4713., 4719., 4723., 4727., 4728., 4733., 4735.,

4736., 4737., 4738., 4740., 4742., 4747., 4749., 4751., 4752.,

4753., 4758., 4759., 4763., 4765., 4766., 4771., 4773., 4774.,

4778., and 4781. of the Revised Code.

114586

114587

114588

114589

114590

114591

114592

114593

(3) "Prosecutor" has the same meaning as in the fifth 114594
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definition of "prosecutor" in section 2935.01 2901.01 of the

Revised Code.

114595

114596

(B) On a licensee's conviction of, plea of guilty to,

judicial finding of guilt of, or judicial finding of guilt

resulting from a plea of no contest to the offense of trafficking

in persons in violation of section 2905.32 of the Revised Code,

the prosecutor in the case shall promptly notify the licensing

agency of the conviction, plea, or finding and provide the

licensee's name and residential address. On receipt of this

notification, the licensing agency shall immediately suspend the

licensee's license.

114597

114598

114599

114600

114601

114602

114603

114604

114605

(C) If there is a conviction of, plea of guilty to, judicial

finding of guilt of, or judicial finding of guilt resulting from a

plea of no contest to the offense of trafficking in persons in

violation of section 2905.32 of the Revised Code and all or part

of the violation occurred on the premises of a facility that is

licensed by a licensing agency, the prosecutor in the case shall

promptly notify the licensing agency of the conviction, plea, or

finding and provide the facility's name and address and the

offender's name and residential address. On receipt of this

notification, the licensing agency shall immediately suspend the

facility's license.

114606

114607

114608

114609

114610

114611

114612

114613

114614

114615

114616

(D) Notwithstanding any provision of the Revised Code to the

contrary, the suspension of a license under division (B) or (C) of

this section shall be implemented by a licensing agency without a

prior hearing. After the suspension, the licensing agency shall

give written notice to the subject of the suspension of the right

to request a hearing under Chapter 119. of the Revised Code. After

a hearing is held, the licensing agency shall either revoke or

permanently revoke the licence license of the subject of the

suspension, unless it determines that the license holder has not

been convicted of, pleaded guilty to, been found guilty of, or

114617

114618

114619

114620

114621

114622

114623

114624

114625

114626

. B. No. Page 3702
LSC 132 0654



been found guilty based on a plea of no contest to the offense of

trafficking in persons in violation of section 2905.32 of the

Revised Code.

114627

114628

114629

Sec. 4778.19. (A) As used in this section, "prosecutor" has

the same meaning as in the fifth definition of "prosecutor" in

section 2935.01 2901.01 of the Revised Code.

114630

114631

114632

(B) Whenever any individual holding a valid license to

practice as a genetic counselor pleads guilty to, is subject to a

judicial finding of guilt of, or is subject to a judicial finding

of eligibility for intervention in lieu of conviction for a

violation of Chapter 2907., 2925., or 3719. of the Revised Code or

of any substantively comparable ordinance of a municipal

corporation in connection with the person's practice, the

prosecutor in the case, on forms prescribed and provided by the

state medical board, shall promptly notify the board of the

conviction. Within thirty days of receipt of that information, the

board shall initiate action in accordance with Chapter 119. of the

Revised Code to determine whether to suspend or revoke the license

under section 4778.16 of the Revised Code.

114633

114634

114635

114636

114637

114638

114639

114640

114641

114642

114643

114644

114645

(C) The prosecutor in any case against any person holding a

valid license to practice as a genetic counselor, on forms

prescribed and provided by the state medical board, shall notify

the board of any of the following:

114646

114647

114648

114649

(1) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial

court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

114650

114651

114652

114653

114654

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor committed in the course of

114655

114656

114657
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practice, or a case in which the trial court issues an order of

dismissal upon technical or procedural grounds of a charge of a

misdemeanor, if the alleged act was committed in the course of

practice;

114658

114659

114660

114661

(3) A plea of guilty to, a finding of guilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a misdemeanor involving moral turpitude, or

a case in which the trial court issues an order of dismissal upon

technical or procedural grounds of a charge of a misdemeanor

involving moral turpitude.

114662

114663

114664

114665

114666

114667

The report shall include the name and address of the license

holder, the nature of the offense for which the action was taken,

and the certified court documents recording the action.

114668

114669

114670

Sec. 4925.04. (A) Prior to authorizing a person to act as a

transportation network company driver, a transportation network

company shall do all of the following:

114671

114672

114673

(1) Require the person to submit an application to the

transportation network company that includes at least all of the

following:

114674

114675

114676

(a) The person's address; 114677

(b) The person's age; 114678

(c) The person's driver's license number and information on

the person's driving history;

114679

114680

(d) A copy of the certificate of motor vehicle registration

for the vehicle the person will use to provide transportation

network company services;

114681

114682

114683

(e) Proof of automobile insurance. 114684

(2) Conduct a background check on each applicant, including

both of the following:

114685

114686
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(a) A search of a multi-state/multi-jurisdiction criminal

records database, or a similar nationwide criminal records

database, and validation of any records through a primary source

search;

114687

114688

114689

114690

(b) A search of the United States department of justice

national sex offender public web site;

114691

114692

(3) Obtain and review a driving history report with regard to

each applicant.

114693

114694

(B) A transportation network company shall not authorize a

person to act as a transportation network company driver if any of

the following apply to the person:

114695

114696

114697

(1) The person does not possess a valid driver's license. 114698

(2) The person does not possess a valid certification of

motor vehicle registration for the motor vehicle that the person

intends to use to provide transportation network company services.

114699

114700

114701

(3) The person does not possess automobile liability

insurance for the vehicle that the person intends to use to

provide transportation network company services that meets the

requirements of section 3942.02 of the Revised Code unless the

transportation network company provides such insurance on behalf

of the driver.

114702

114703

114704

114705

114706

114707

(4) The person has not attained the age of nineteen. 114708

(5) Within the past three years, the person has been

convicted of, or pleaded guilty to, more than three violations of

section 4511.194, 4511.204, 4511.21, 4511.211, 4511.251, 4511.29,

4511.30, 4511.39, 4511.46, 4511.47, 4511.711, or 4511.75 of the

Revised Code or an existing or former municipal ordinance or law

of this or any other state, or of the United States, that is

substantially equivalent to any offense listed in division (B)(5)

of this section.

114709

114710

114711

114712

114713

114714

114715

114716
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(6) Within the past three years, the person has been

convicted of, or pleaded guilty to, any serious vehicle-related

offense, including a violation of division (B) of section 2921.331

of the Revised Code or a violation of section 4510.11, 4510.111,

4510.12, 4510.14, 4510.16, 4510.18, 4511.20, or 4511.201 of the

Revised Code or an existing or former municipal ordinance or law

of this or any other state, or of the United States, that is

substantially equivalent to any offense listed in division (B)(6)

of this section.

114717

114718

114719

114720

114721

114722

114723

114724

114725

(7) Within the past seven years, the person has been

convicted of, or pleaded guilty to, any of the following:

114726

114727

(a) Operating a vehicle while under the influence of alcohol,

a drug of abuse, or a combination of both, in violation of section

4511.19 of the Revised Code;

114728

114729

114730

(b) The commission of any felony offense while operating, or

being a passenger in, a motor vehicle;

114731

114732

(c) A theft or fraud offense in violation of section 2911.01

or 2911.02 of the Revised Code or any provision of Chapter 2913.

of the Revised Code;

114733

114734

114735

(d) A property damage offense in violation of section

2909.02, 2909.03, or 2909.05, 2909.06, 2909.07, division (C)(1) of

section 2909.08, or section 2909.09, 2909.10, or 2909.101 of the

Revised Code;

114736

114737

114738

114739

(e) A sex offense in violation of any provision of Chapter

2907. of the Revised Code;

114740

114741

(f) An offense of violence as defined in section 2901.01 of

the Revised Code;

114742

114743

(g) An act of terrorism as defined in section 2909.21 2901.01

of the Revised Code;

114744

114745

(h) A violation of an existing or former municipal ordinance 114746
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or law of this or any other state, or of the United States, that

is substantially equivalent to any offense listed in division

(B)(7) of this section.

114747

114748

114749

(8) A search of the United States department of justice

national sex offender public web site indicates that the person is

identified as a sex offender.

114750

114751

114752

Sec. 4931.06. (A) As used in this section and in sections

section 2317.02 and 2921.22 of the Revised Code:

114753

114754

(1) "Communications assistant" means a person who

transliterates conversation from text to voice and from voice to

text between the end users of a telecommunications relay service

provided pursuant to this section or Title II of the

"Communications Act of 1934," 104 Stat. 366 (1990), 47 U.S.C. 225.

114755

114756

114757

114758

114759

(2) "Communicative impairment" means deafness or speech

impairment.

114760

114761

(3) "Deafness" means a hearing loss that prevents a person

from being able to understand speech over the telephone.

114762

114763

(4) "Speech impairment" means a speech impairment that

renders a person's speech unintelligible on the telephone.

114764

114765

(5) "Telecommunications relay service" means telephone

transmission services that provide the ability for an individual

who has a communicative impairment to engage in a communication by

wire or radio with a hearing individual in a manner that is

functionally equivalent to the ability of an individual who does

not have a communicative impairment to communicate using voice

communication services by wire or radio. "Telecommunications relay

service" includes services that enable two-way communication

between an individual who uses a text telephone or other nonvoice

terminal device and an individual who does not use such a device.

114766

114767

114768

114769

114770

114771

114772

114773

114774

114775

(B) Any communication made by or to a person with a 114776
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communicative impairment with the assistance of a communications

assistant at a telecommunications relay service is confidential

and privileged and shall not be disclosed by the communications

assistant in any civil case or proceeding or in any legislative or

administrative proceeding, unless the person making the

communication and the person to whom the communication is made

each waive the privilege of confidentiality or the obligation to

divulge the communication is mandated by federal law or regulation

or pursuant to subpoena in a criminal proceeding.

114777

114778

114779

114780

114781

114782

114783

114784

114785

(C) A communications assistant or a telecommunications relay

service provider is not subject to criminal prosecution and is not

liable in damages in any civil action on account of the act of

transliterating or the content of any communication

transliterated, or any injury, death, or loss to person or

property allegedly arising from the act of transliterating or the

content of any communication transliterated, between the end users

of a telecommunications relay service, except in cases of willful

or wanton misconduct.

114786

114787

114788

114789

114790

114791

114792

114793

114794

Sec. 4933.18. (A) In a prosecution for a theft offense, as

defined in section 2913.01 2901.01 of the Revised Code, that

involves alleged tampering with a gas, electric, steam, or water

meter, conduit, or attachment of a utility that has been

disconnected by the utility, proof that a meter, conduit, or

attachment of a utility has been tampered with is prima-facie

evidence that the person who is obligated to pay for the service

rendered through the meter, conduit, or attachment and is in

possession or control of the meter, conduit, or attachment at the

time the tampering occurred has caused the tampering with intent

to commit a theft offense.

114795

114796

114797

114798

114799

114800

114801

114802

114803

114804

114805

In a prosecution for a theft offense, as defined in section

2913.01 2901.01 of the Revised Code, that involves the alleged

114806

114807
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reconnection of a gas, electric, steam, or water meter, conduit,

or attachment of a utility that has been disconnected by the

utility, proof that a meter, conduit, or attachment disconnected

by a utility has been reconnected without the consent of the

utility is prima-facie evidence that the person in possession or

control of the meter, conduit, or attachment at the time of the

reconnection has reconnected the meter, conduit, or attachment

with intent to commit a theft offense.

114808

114809

114810

114811

114812

114813

114814

114815

(B) As used in this section: 114816

(1) "Utility" means any electric light company, gas company,

natural gas company, pipe-line company, water-works company, or

heating or cooling company, as defined by division (C), (D), (E),

(F), (G), or (H) of section 4905.03 of the Revised Code, its

lessees, trustees, or receivers, or any similar utility owned or

operated by a political subdivision.

114817

114818

114819

114820

114821

114822

(2) "Tamper" means to interfere with, damage, or by-pass a

utility meter, conduit, or attachment with the intent to impede

the correct registration of a meter or the proper functions of a

conduit or attachment so as to reduce the amount of utility

service that is registered on the meter.

114823

114824

114825

114826

114827

Sec. 4933.28. (A) Whenever a gas, natural gas, or electric

light company operated for profit or not for profit has

undercharged any residential customer as the result of a meter or

metering inaccuracy or other continuing problem under its control,

the company may only bill the customer for the amount of the

unmetered gas or electricity rendered in the three hundred

sixty-five days immediately prior to the date the company remedies

the meter inaccuracy. The maximum portion of the undercharge for

unmetered gas or electricity rendered that may be recovered from

the customer in any billing month shall be determined by dividing

the amount of the undercharge by twelve and the quotient is the

114828

114829

114830

114831

114832

114833

114834

114835

114836

114837

114838
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maximum portion of the undercharge that the company may, subject

to division (C) of this section, recover from the customer in any

billing month, in addition to either regular monthly charges of

any type or regular level payment amounts billed in accordance

with an agreement between the customer and the company. Subject to

division (C) of this section, the time period over which the

undercharge may be collected shall be twelve consecutive months.

114839

114840

114841

114842

114843

114844

114845

(B) No company shall recover any interest charge, service

charge, or fee, whether or not a percentage is utilized for its

computation, for billings made pursuant to this section.

114846

114847

114848

(C) Nothing in this section shall be construed to prevent the

customer from paying an undercharge or any portion thereof in a

time shorter than that stated in this section. Nothing in this

section shall be construed to prevent a gas, natural gas, or

electric light company from collecting an undercharge or any

portion thereof in a time longer than that stated in this section.

114849

114850

114851

114852

114853

114854

(D) A gas, natural gas, or electric light company may not

collect any amount otherwise permitted to be collected under this

section unless the company, in the first bill the purpose of which

is to collect the amount for unmetered gas or electric service,

states the entire amount that it seeks to collect.

114855

114856

114857

114858

114859

(E) No gas, natural gas, or electric light company that is

required to follow this section in order to collect an undercharge

from a customer may shut off the service of the customer except

for safety reasons, except in the event of a request by the

customer, and except to enforce a shut-off provision in its filed

tariffs with the public utilities commission that is triggered by

nonpayment by a customer of a lawfully owing past due amount.

114860

114861

114862

114863

114864

114865

114866

(F) This section does not apply to any act that is a theft

offense, as defined in section 2913.01 2901.01 of the Revised

Code, and that involves tampering with utility equipment or theft

114867

114868

114869
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of utility service, or where a physical act of a customer or its

agent causes inaccurate or no recording of the meter reading, or

inaccurate or no measurement of the gas or electricity rendered.

114870

114871

114872

Sec. 4953.11. (A) An officer or agent of a union terminal

company who has probable cause to believe that a person is a

pickpocket, is a thief, has violated the public peace, has

violated any rule or regulation posted as provided by section

4953.07 of the Revised Code, or has committed any crime or

misdemeanor on the depot grounds may detain the person in a

reasonable manner and for a reasonable length of time within the

property of the union terminal company, for the purpose of

recovering any property involved in the violation, causing an

arrest to be made by a peace officer, or obtaining a warrant of

arrest.

114873

114874

114875

114876

114877

114878

114879

114880

114881

114882

114883

(B) An officer or agent of a union terminal company acting

under division (A) of this section shall not search the person

detained, search or seize any property belonging to the person

detained without the person's consent, or use undue restraint upon

the person detained.

114884

114885

114886

114887

114888

(C) Any peace officer, as defined in the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code,

may arrest without a warrant any person who the officer has

probable cause to believe is a pickpocket, is a thief, has

violated any rule or regulation provided by section 4953.07 of the

Revised Code that also is a violation of law, or has committed any

crime or misdemeanor on the depot grounds and shall make the

arrest within a reasonable time after the commission of the act or

violation that is the basis of the arrest.

114889

114890

114891

114892

114893

114894

114895

114896

114897

Sec. 4973.23. (A) A conductor of any train carrying

passengers or of the cars of any interurban railroad carrying

114898

114899
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passengers, and a ticket agent employed in or about a railroad or

interurban railroad station, while on duty on the train or cars,

or in or about the station, who has probable cause to believe that

a person has committed an offense may detain the person in a

reasonable manner and for a reasonable length of time within the

train, the cars, or the station, for the purpose of recovering any

property involved in the offense, causing an arrest to be made by

a peace officer, or obtaining a warrant of arrest.

114900

114901

114902

114903

114904

114905

114906

114907

(B) A conductor or ticket agent acting under division (A) of

this section shall not search the person detained, search or seize

any property belonging to the person detained without the person's

consent, or use undue restraint upon the person detained.

114908

114909

114910

114911

(C) Any peace officer, as defined in the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code,

may arrest without a warrant any person who the officer has

probable cause to believe has committed any violation of law and

shall make the arrest within a reasonable time after the

commission of the violation of law.

114912

114913

114914

114915

114916

114917

Sec. 5101.28. (A)(1) On request of the department of job and

family services or a county agency, a law enforcement agency shall

provide information regarding public assistance recipients to

enable the department or county agency to determine, for

eligibility purposes, whether a recipient or a member of a

recipient's assistance group is a fugitive felon or violating a

condition of probation, a community control sanction, or parole,

or a post-release control sanction imposed under state or federal

law.

114918

114919

114920

114921

114922

114923

114924

114925

114926

(2) A county agency may enter into a written agreement with a

local law enforcement agency establishing procedures concerning

access to information and providing for compliance with division

(F) of this section.

114927

114928

114929

114930
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(B) To the extent permitted by federal law, the department

and county agencies shall provide information regarding recipients

of public assistance under a program administered by the state

department or a county agency pursuant to Chapter 5107., 5108., or

5115. of the Revised Code to law enforcement agencies on request

for the purposes of investigations, prosecutions, and criminal and

civil proceedings that are within the scope of the law enforcement

agencies' official duties.

114931

114932

114933

114934

114935

114936

114937

114938

(C) Information about a public assistance recipient shall be

exchanged, obtained, or shared only if the department, county

agency, or law enforcement agency requesting the information gives

sufficient information to specifically identify the recipient. In

addition to the recipient's name, identifying information may

include the recipient's current or last known address, social

security number, other identifying number, age, gender, physical

characteristics, any information specified in an agreement entered

into under division (A) of this section, or any information

considered appropriate by the department or agency.

114939

114940

114941

114942

114943

114944

114945

114946

114947

114948

(D)(1) The department and its officers and employees are not

liable in damages in a civil action for any injury, death, or loss

to person or property that allegedly arises from the release of

information in accordance with divisions (A), (B), and (C) of this

section. This section does not affect any immunity or defense that

the department and its officers and employees may be entitled to

under another section of the Revised Code or the common law of

this state, including section 9.86 of the Revised Code.

114949

114950

114951

114952

114953

114954

114955

114956

(2) The county agencies and their employees are not liable in

damages in a civil action for any injury, death, or loss to person

or property that allegedly arises from the release of information

in accordance with divisions (A), (B), and (C) of this section.

"Employee" has the same meaning as in division (B) of section

2744.01 of the Revised Code. This section does not affect any

114957

114958

114959

114960

114961

114962
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immunity or defense that the county agencies and their employees

may be entitled to under another section of the Revised Code or

the common law of this state, including section 2744.02 and

division (A)(6) of section 2744.03 of the Revised Code.

114963

114964

114965

114966

(E) To the extent permitted by federal law, the department

and county agencies shall provide access to information to the

auditor of state acting pursuant to Chapter 117. or sections

5101.181 and 5101.182 of the Revised Code and to any other

government entity authorized by federal law to conduct an audit

of, or similar activity involving, a public assistance program.

114967

114968

114969

114970

114971

114972

(F) The auditor of state shall prepare an annual report on

the outcome of the agreements required under division (A) of this

section. The report shall include the number of fugitive felons,

and probation and parole violators, and violators of community

control sanctions and post-release control sanctions apprehended

during the immediately preceding year as a result of the exchange

of information pursuant to that division. The auditor of state

shall file the report with the governor, the president and

minority leader of the senate, and the speaker and minority leader

of the house of representatives. The state department, county

agencies, and law enforcement agencies shall cooperate with the

auditor of state's office in gathering the information required

under this division.

114973

114974

114975

114976

114977

114978

114979

114980

114981

114982

114983

114984

114985

(G) To the extent permitted by federal law, the department of

job and family services, county departments of job and family

services, and employees of the departments may report to a public

children services agency or other appropriate agency information

on known or suspected physical or mental injury, sexual abuse or

exploitation, or negligent treatment or maltreatment, of a child

receiving public assistance, if circumstances indicate that the

child's health or welfare is threatened.

114986

114987

114988

114989

114990

114991

114992

114993

(H) As used in this section: 114994
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(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

114995

114996

(2) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

114997

114998

Sec. 5101.342. The Ohio commission on fatherhood shall do

both of the following:

114999

115000

(A) Organize a state summit on fatherhood every four years; 115001

(B) Prepare a report each year that does the following: 115002

(1) Identifies resources available to fund fatherhood-related

programs and explores the creation of initiatives to do the

following:

115003

115004

115005

(a) Build the parenting skills of fathers; 115006

(b) Provide employment-related services for low-income,

noncustodial fathers;

115007

115008

(c) Prevent premature fatherhood; 115009

(d) Provide services to fathers who are inmates in or have

just been released from imprisonment in a state correctional

institution, as defined in section 2967.01 2901.01 of the Revised

Code, or in any other detention facility, as defined in that

section 2921.01 of the Revised Code, so that they are able to

maintain or reestablish their relationships with their families;

115010

115011

115012

115013

115014

115015

(e) Reconcile fathers with their families; 115016

(f) Increase public awareness of the critical role fathers

play.

115017

115018

(2) Describes the commission's expectations for the outcomes

of fatherhood-related programs and initiatives and the methods the

commission uses for conducting annual measures of those outcomes.

115019

115020

115021

(C) The portion of the report prepared pursuant to division 115022
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(B)(2) of this section shall be prepared by the commission in

collaboration with the director of job and family services.

115023

115024

(D) The commission shall submit each report prepared pursuant

to division (B) of this section to the president and minority

leader of the senate, speaker and minority leader of the house of

representatives, governor, and chief justice of the supreme court.

The first report is due not later than one year after the last of

the initial appointments to the commission is made under section

5101.341 of the Revised Code.

115025

115026

115027

115028

115029

115030

115031

Sec. 5101.45. The necessary expenses of such officers and

employees of the state, county, and municipal boards, benevolent

and correctional institutions, officials responsible for the

administration of public funds used for the relief and maintenance

of the poor, officials authorized to administer laws on community

control sanctions probation, and members of the boards of county

visitors as are invited by the department of job and family

services to the conferences provided for in section 5101.44 of the

Revised Code, shall be paid from any fund available for their

respective offices, boards, and institutions, provided they first

procure a certificate from the director of job and family services

as evidence that they were invited to and were in attendance at

the sessions of such conferences.

115032

115033

115034

115035

115036

115037

115038

115039

115040

115041

115042

115043

115044

As used in this section, "community control sanction" has the

same meaning as in section 2929.01 of the Revised Code.

115045

115046

Sec. 5101.60. As used in sections 5101.60 to 5101.71 of the

Revised Code:

115047

115048

(A) "Abuse" means the infliction upon an adult by self or

others of injury, unreasonable confinement, intimidation, or cruel

punishment with resulting physical harm, pain, or mental anguish.

115049

115050

115051

(B) "Adult" means any person sixty years of age or older 115052
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within this state who is handicapped by the infirmities of aging

or who has a physical or mental impairment which prevents the

person from providing for the person's own care or protection, and

who resides in an independent living arrangement. An "independent

living arrangement" is a domicile of a person's own choosing,

including, but not limited to, a private home, apartment, trailer,

or rooming house. An "independent living arrangement" includes a

residential facility licensed under section 5119.34 of the Revised

Code that provides accommodations, supervision, and personal care

services for three to sixteen unrelated adults, but does not

include other institutions or facilities licensed by the state or

facilities in which a person resides as a result of voluntary,

civil, or criminal commitment.

115053

115054

115055

115056

115057

115058

115059

115060

115061

115062

115063

115064

115065

(C) "Caretaker" means the person assuming the responsibility

for the care of an adult on a voluntary basis, by contract,

through receipt of payment for care, as a result of a family

relationship, or by order of a court of competent jurisdiction.

115066

115067

115068

115069

(D) "Court" means the probate court in the county where an

adult resides.

115070

115071

(E) "Emergency" means that the adult is living in conditions

which present a substantial risk of immediate and irreparable

physical harm or death to self or any other person.

115072

115073

115074

(F) "Emergency services" means protective services furnished

to an adult in an emergency.

115075

115076

(G) "Exploitation" means the unlawful or improper act of a

caretaker using an adult or an adult's resources for monetary or

personal benefit, profit, or gain when the caretaker obtained or

exerted control over the adult or the adult's resources in any of

the following ways:

115077

115078

115079

115080

115081

(1) Without the adult's consent or the consent of the person

authorized to give consent on the adult's behalf;

115082

115083
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(2) Beyond the scope of the express or implied consent of the

adult or the person authorized to give consent on the adult's

behalf;

115084

115085

115086

(3) By deception; 115087

(4) By threat; 115088

(5) By intimidation. 115089

(H) "In need of protective services" means an adult known or

suspected to be suffering from abuse, neglect, or exploitation to

an extent that either life is endangered or physical harm, mental

anguish, or mental illness results or is likely to result.

115090

115091

115092

115093

(I) "Incapacitated person" means a person who is impaired for

any reason to the extent that the person lacks sufficient

understanding or capacity to make and carry out reasonable

decisions concerning the person's self or resources, with or

without the assistance of a caretaker. Refusal to consent to the

provision of services shall not be the sole determinative that the

person is incapacitated. "Reasonable decisions" are decisions made

in daily living which facilitate the provision of food, shelter,

clothing, and health care necessary for life support.

115094

115095

115096

115097

115098

115099

115100

115101

115102

(J) "Mental illness" means a substantial disorder of thought,

mood, perception, orientation, or memory that grossly impairs

judgment, behavior, capacity to recognize reality, or ability to

meet the ordinary demands of life.

115103

115104

115105

115106

(K) "Neglect" means the failure of an adult to provide for

self the goods or services necessary to avoid physical harm,

mental anguish, or mental illness or the failure of a caretaker to

provide such goods or services.

115107

115108

115109

115110

(L) "Peace officer" means a peace officer as defined in the

first definition of "peace officer" in section 2935.01 2901.01 of

the Revised Code.

115111

115112

115113
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(M) "Physical harm" means bodily pain, injury, impairment, or

disease suffered by an adult.

115114

115115

(N) "Protective services" means services provided by the

county department of job and family services or its designated

agency to an adult who has been determined by evaluation to

require such services for the prevention, correction, or

discontinuance of an act of as well as conditions resulting from

abuse, neglect, or exploitation. Protective services may include,

but are not limited to, case work services, medical care, mental

health services, legal services, fiscal management, home health

care, homemaker services, housing-related services, guardianship

services, and placement services as well as the provision of such

commodities as food, clothing, and shelter.

115116

115117

115118

115119

115120

115121

115122

115123

115124

115125

115126

(O) "Working day" means Monday, Tuesday, Wednesday, Thursday,

and Friday, except when such day is a holiday as defined in

section 1.14 of the Revised Code.

115127

115128

115129

Sec. 5103.0319. (A) No foster caregiver or prospective foster

caregiver shall fail to notify the recommending agency that

recommended or is recommending the foster caregiver or prospective

foster caregiver for certification in writing if a person at least

twelve years of age but less than eighteen years of age residing

with the foster caregiver or prospective foster caregiver has been

convicted of or pleaded guilty to any of the following or has been

adjudicated to be a delinquent child for committing an act that if

committed by an adult would have constituted such a violation:

115130

115131

115132

115133

115134

115135

115136

115137

115138

(1) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, 2905.01,

2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04, 2907.05,

2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,

2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,

115139

115140

115141

115142

115143

115144

. B. No. Page 3719
LSC 132 0654



2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2911.03, 2911.04,

2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923,13 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06,

2925.07, 2925.08, or 3716.11 of the Revised Code, a violation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996, a violation of section 2919.23 of the Revised Code that

would have been a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, had the violation been

committed prior to that date, a violation of section 2925.11

2925.04 or 2925.041 of the Revised Code that is not a minor drug

possession offense, a violation of section 2923.01 of the Revised

Code that involved an attempt to commit aggravated murder or

murder, or an OVI or OVUAC violation if the person previously was

convicted of or pleaded guilty to one or more OVI or OVUAC

violations within the three years immediately preceding the

current violation, or felonious sexual penetration in violation of

former section 2907.12 of the Revised Code;

115145

115146

115147

115148

115149

115150

115151

115152

115153

115154

115155

115156

115157

115158

115159

115160

115161

(2) An offense that would be a felony if committed by an

adult and the court determined that the child, if an adult, would

be guilty of a specification found in section 2941.141, 2941.144,

or 2941.145 2942.01 of the Revised Code or in another section of

the Revised Code that relates to the possession or use of a

firearm, as defined in section 2923.11 2901.01 of the Revised

Code, during the commission of the act for which the child was

adjudicated a delinquent child;

115162

115163

115164

115165

115166

115167

115168

115169

(3) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses described in division (A)(1) or

(2) of this section.

115170

115171

115172

115173

(B) If a recommending agency learns that a foster caregiver

has failed to comply with division (A) of this section, it shall

notify the department of job and family services and the

115174

115175

115176
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department shall revoke the foster caregiver's foster home

certificate.

115177

115178

(C) As used in this section, "OVI or OVUAC violation" means a

violation of section 4511.19 of the Revised Code or a violation of

an existing or former law of this state, any other state, or the

United States that is substantially equivalent to section 4511.19

of the Revised Code.

115179

115180

115181

115182

115183

Sec. 5104.99. (A) Whoever violates section 5104.02 of the

Revised Code shall be punished as follows:

115184

115185

(1) For each offense, the offender shall be fined not less

than one hundred dollars nor more than five hundred dollars

multiplied by the number of children receiving child care at the

child day-care center or type A family day-care home that either

exceeds the number of children to which a type B family day-care

home may provide child care or, if the offender is a licensed type

A family day-care home that is operating as a child day-care

center without being licensed as a center, exceeds the license

capacity of the type A home.

115186

115187

115188

115189

115190

115191

115192

115193

115194

(2) In addition to the fine specified in division (A)(1) of

this section, all of the following apply:

115195

115196

(a) Except as provided in divisions (A)(2)(b), (c), and (d)

of this section, the court shall order the offender to reduce the

number of children to which it provides child care to a number

that does not exceed either the number of children to which a type

B family day-care home may provide child care or, if the offender

is a licensed type A family day-care home that is operating as a

child day-care center without being licensed as a center, the

license capacity of the type A home.

115197

115198

115199

115200

115201

115202

115203

115204

(b) If the offender previously has been convicted of or

pleaded guilty to one violation of section 5104.02 of the Revised

115205

115206
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Code, the court shall order the offender to cease the provision of

child care to any person until it obtains a child day-care center

license or a type A family day-care home license, as appropriate,

under section 5104.03 of the Revised Code.

115207

115208

115209

115210

(c) If the offender previously has been convicted of or

pleaded guilty to two violations of section 5104.02 of the Revised

Code, the offender is guilty of a misdemeanor of the first degree,

and the court shall order the offender to cease the provision of

child care to any person until it obtains a child day-care center

license or a type A family day-care home license, as appropriate,

under section 5104.03 of the Revised Code. The court shall impose

the fine specified in division (A)(1) of this section and may

impose an additional fine provided that the total amount of the

fines so imposed does not exceed the maximum fine authorized for a

misdemeanor of the first degree under section 2929.28 2929.14 of

the Revised Code.

115211

115212

115213

115214

115215

115216

115217

115218

115219

115220

115221

115222

(d) If the offender previously has been convicted of or

pleaded guilty to three or more violations of section 5104.02 of

the Revised Code, the offender is guilty of a felony of the fifth

degree, and the court shall order the offender to cease the

provision of child care to any person until it obtains a child

day-care center license or a type A family day-care home license,

as appropriate, under section 5104.03 of the Revised Code. The

court shall impose the fine specified in division (A)(1) of this

section and may impose an additional fine provided that the total

amount of the fines so imposed does not exceed the maximum fine

authorized for a felony of the fifth degree under section 2929.18

2929.13 of the Revised Code.

115223

115224

115225

115226

115227

115228

115229

115230

115231

115232

115233

115234

(B) Whoever violates division (M)(4) of section 5104.013 of

the Revised Code is guilty of a misdemeanor of the first degree.

If the offender is a licensee of a center, type A home, or

licensed type B home, the conviction shall constitute grounds for

115235

115236

115237

115238
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denial or revocation of an application for licensure pursuant to

section 5104.04 of the Revised Code. Except as otherwise provided

in this division, the offense established under division (M)(4) of

section 5104.013 of the Revised Code is a strict liability

offense, and section 2901.20 of the Revised Code does not apply.

If the offender is a person eighteen years of age or older

residing in a type A home or licensed type B home or is an

employee of a center, type A home, or licensed type B home and if

the licensee had knowledge of, and acquiesced in, the commission

of the offense, the conviction shall constitute grounds for denial

or revocation of an application for licensure pursuant to section

5104.04 of the Revised Code.

115239

115240

115241

115242

115243

115244

115245

115246

115247

115248

115249

115250

(C) Whoever violates section 5104.09 of the Revised Code is

guilty of a misdemeanor of the third degree.

115251

115252

Sec. 5103.132. (A) As used in this section, "firearm" has the

same meaning as in section 2923.11 2901.01 of the Revised Code.

115253

115254

115255

(B) A children's crisis care facility that has as its primary

purpose the provision of residential and other care to infants who

are born drug exposed and that regularly maintains on its premises

schedule II controlled substances, as defined in section 3719.01

of the Revised Code, may do both of the following:

115256

115257

115258

115259

115260

(1) Maintain firearms at the facility; 115261

(2) Permit security personnel to bear firearms while on the

grounds of the facility.

115262

115263

Sec. 5107.36. An individual is ineligible for assistance

under Ohio works first if either of the following apply:

115264

115265

(A) The individual is a fugitive felon as defined in section

5101.20 of the Revised Code;

115266

115267
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(B) The individual is violating a condition of probation, a

community control sanction, or parole, or a post-release control

sanction imposed under federal or state law.

115268

115269

115270

Sec. 5115.02. (A) An individual is not eligible for

disability financial assistance under this chapter if any of the

following apply:

115271

115272

115273

(1) The individual is eligible to participate in the Ohio

works first program established under Chapter 5107. of the Revised

Code; eligible to receive supplemental security income provided

pursuant to Title XVI of the "Social Security Act," 86 Stat. 1475

(1972), 42 U.S.C. 1383, as amended; or eligible to participate in

or receive assistance through another state or federal program

that provides financial assistance similar to disability financial

assistance, as determined by the director of job and family

services;

115274

115275

115276

115277

115278

115279

115280

115281

115282

(2) The individual is ineligible to participate in the Ohio

works first program because of any of the following:

115283

115284

(a) The time limit established by section 5107.18 of the

Revised Code;

115285

115286

(b) Failure to comply with an application or verification

procedure;

115287

115288

(c) The fraud control provisions of section 5101.83 of the

Revised Code or the fraud control program established pursuant to

45 C.F.R. 235.112, as in effect July 1, 1996;

115289

115290

115291

(d) The self-sufficiency contract provisions of sections

5107.14 and 5107.16 of the Revised Code;

115292

115293

(e) The minor parent provisions of section 5107.24 of the

Revised Code;

115294

115295

(f) The provisions of section 5107.26 of the Revised Code

regarding termination of employment without just cause.

115296

115297
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(3) The individual, or any of the other individuals included

in determining the individual's eligibility, is involved in a

strike, as defined in section 5107.10 of the Revised Code;

115298

115299

115300

(4) For the purpose of avoiding consideration of property in

determinations of the individual's eligibility for disability

financial assistance or a greater amount of assistance, the

individual has transferred property during the two years preceding

application for or most recent redetermination of eligibility for

disability assistance;

115301

115302

115303

115304

115305

115306

(5) The individual is a child and does not live with the

child's parents, guardians, or other persons standing in place of

parents, unless the child is emancipated by being married, by

serving in the armed forces, or by court order;

115307

115308

115309

115310

(6) The individual reside resides in a county home, city

infirmary, jail, or public institution;

115311

115312

(7) The individual is a fugitive felon as defined in section

5101.26 of the Revised Code;

115313

115314

(8) The individual is violating a condition of probation, a

community control sanction, or parole, or a post-release control

sanction imposed under federal or state law.

115315

115316

115317

(B)(1) As used in division (B)(2) of this section,

"assistance group" has the same meaning as in section 5107.02 of

the Revised Code.

115318

115319

115320

(2) Ineligibility under division (A)(2)(c) or (d) of this

section applies as follows:

115321

115322

(a) In the case of an individual who is under eighteen years

of age, the individual is ineligible only if the individual caused

the assistance group to be ineligible to participate in the Ohio

works first program or resides with an individual eighteen years

of age or older who was a member of the same ineligible assistance

115323

115324

115325

115326

115327
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group. 115328

(b) In the case of an individual who is eighteen years of age

or older, the individual is ineligible regardless of whether the

individual caused the assistance group to be ineligible to

participate in the Ohio works first program.

115329

115330

115331

115332

Sec. 5119.10. (A) The director of mental health and addiction

services is the chief executive and appointing authority of the

department of mental health and addiction services. The director

may organize the department for its efficient operation, including

creating divisions or offices as necessary. The director may

establish procedures for the governance of the department, conduct

of its employees and officers, performance of its business, and

custody, use, and preservation of departmental records, papers,

books, documents, and property. Whenever the Revised Code imposes

a duty upon or requires an action of the department or any of its

institutions, the director or the director's designee shall

perform the action or duty in the name of the department, except

that the medical director appointed pursuant to section 5119.11 of

the Revised Code shall be responsible for decisions relating to

medical diagnosis, treatment, rehabilitation, quality assurance,

and the clinical aspects of the following: licensure of hospitals

and residential facilities, research, community addiction and

mental health plans, and certification and delivery of addiction

services and mental health services.

115333

115334

115335

115336

115337

115338

115339

115340

115341

115342

115343

115344

115345

115346

115347

115348

115349

115350

115351

115352

(B) The director shall: 115353

(1) Adopt rules for the proper execution of the powers and

duties of the department with respect to the institutions under

its control, and require the performance of additional duties by

the officers of the institutions as necessary to fully meet the

requirements, intents, and purposes of this chapter. In case of an

115354

115355

115356

115357

115358
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apparent conflict between the powers conferred upon any managing

officer and those conferred by such sections upon the department,

the presumption shall be conclusive in favor of the department.

115359

115360

115361

(2) Adopt rules for the nonpartisan management of the

institutions under the department's control. An officer or

employee of the department or any officer or employee of any

institution under its control who, by solicitation or otherwise,

exerts influence directly or indirectly to induce any other

officer or employee of the department or any of its institutions

to adopt the exerting officer's or employee's political views or

to favor any particular person, issue, or candidate for office

shall be removed from the exerting officer's or employee's office

or position, by the department in case of an officer or employee,

and by the governor in case of the director.

115362

115363

115364

115365

115366

115367

115368

115369

115370

115371

115372

(3) Appoint such employees, including the medical director,

as are necessary for the efficient conduct of the department, and

prescribe their titles and duties;

115373

115374

115375

(4) Prescribe the forms of affidavits, applications, medical

certificates, orders of hospitalization and release, and all other

forms, reports, and records that are required in the

hospitalization or admission and release of all persons to the

institutions under the control of the department, or are otherwise

required under this chapter or Chapter 5122. of the Revised Code;

115376

115377

115378

115379

115380

115381

(5) Exercise the powers and perform the duties relating to

addiction and mental health facilities, addiction services, mental

health services, and recovery supports that are assigned to the

director under this chapter and Chapter 340. of the Revised Code;

115382

115383

115384

115385

(6) Develop and implement clinical evaluation and monitoring

of services that are operated by the department;

115386

115387

(7) Adopt rules establishing standards for the performance of

evaluations by a forensic center or other psychiatric program or

115388

115389
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facility of the mental condition of defendants ordered by the

court under section 2919.271, 2932.09 or 2945.371 of the Revised

Code, and for the treatment of defendants who have been found

incompetent to stand trial and ordered by the court under section

2945.38, 2945.39, 2945.401, or 2945.402 of the Revised Code to

receive treatment in facilities;

115390

115391

115392

115393

115394

115395

(8) On behalf of the department, have the authority and

responsibility for entering into contracts and other agreements

with providers, agencies, institutions, and other entities, both

public and private, as necessary for the department to carry out

its duties under this chapter and Chapters 340., 2919., 2945., and

5122. of the Revised Code. Chapter 125. of the Revised Code does

not apply to contracts the director enters into under this section

for addiction services, mental health services, or recovery

supports provided to individuals who have an addiction or mental

illness by providers, agencies, institutions, and other entities

not owned or operated by the department.

115396

115397

115398

115399

115400

115401

115402

115403

115404

115405

115406

(9) Adopt rules in accordance with Chapter 119. of the

Revised Code specifying the supplemental services that may be

provided through a trust authorized by section 5815.28 of the

Revised Code;

115407

115408

115409

115410

(10) Adopt rules in accordance with Chapter 119. of the

Revised Code establishing standards for the maintenance and

distribution to a beneficiary of assets of a trust authorized by

section 5815.28 of the Revised Code.

115411

115412

115413

115414

(C) The director may contract with hospitals licensed by the

department under section 5119.33 of the Revised Code for the care

and treatment of mentally ill patients, or with persons,

organizations, or agencies for the custody, evaluation,

supervision, care, or treatment of mentally ill persons receiving

services elsewhere than within the enclosure of a hospital

operated under section 5119.14 of the Revised Code.

115415

115416

115417

115418

115419

115420

115421
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Sec. 5119.188. (A) As used in this section, "state

correctional institution" has the same meaning as in section

2967.01 2901.01 of the Revised Code.

115422

115423

115424

(B) The department of mental health and addiction services

shall develop a program that is designed to educate and train the

employees of each state correctional institution, the employees of

each department of youth services institution, and other persons

associated by contract or otherwise with each state correctional

institution or each department of youth services institution, who

will be responsible for the conduct of, or otherwise providing

treatment or rehabilitation services pursuant to, a substance

abuse treatment or rehabilitation program offered in the

institution to adult prisoners or juvenile offenders. Upon the

development of the educational and training program, the

department of mental health and addiction services promptly shall

commence its implementation. The department of mental health and

addiction services may charge to the department of rehabilitation

and correction and to the department of youth services a

reasonable annual fee that reflects the expenses incurred by it

during the immediately preceding calendar year in preparing and

offering the educational and training program during that year to

the respective employees and other associated persons described in

this division.

115425

115426

115427

115428

115429

115430

115431

115432

115433

115434

115435

115436

115437

115438

115439

115440

115441

115442

115443

115444

The director of rehabilitation and correction and the

director of youth services shall require the respective employees

and other associated persons described in this division to attend

and successfully complete the educational and training program

developed pursuant to this division as a condition of their

continuing to have responsibility for the conduct of, or their

continuing to provide treatment or rehabilitation services

pursuant to, any treatment or rehabilitation program that is

offered in a state correctional institution or in a department of

115445

115446

115447

115448

115449

115450

115451

115452

115453
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youth services institution to adult prisoners or juvenile

offenders. If the department of mental health and addiction

services charges a reasonable annual fee as described in this

division, the director involved shall cause that fee to be paid

from any available funds of the department of rehabilitation and

correction or any available funds of the department of youth

services.

115454

115455

115456

115457

115458

115459

115460

(C) The department of rehabilitation and correction and the

department of mental health and addiction services jointly shall

develop program specifications for the alcohol and drug addiction

treatment programs offered in state correctional institutions.

115461

115462

115463

115464

Sec. 5119.27. (A) Records or information, other than court

journal entries or court docket entries, pertaining to the

identity, diagnosis, or treatment of any person seeking or

receiving services that are maintained in connection with the

performance of any drug treatment program or services licensed by,

or certified by, the director of mental health and addiction

services under this chapter shall be kept confidential, may be

disclosed only for the purposes and under the circumstances

expressly authorized under this section, and may not otherwise be

divulged in any civil, criminal, administrative, or legislative

proceeding.

115465

115466

115467

115468

115469

115470

115471

115472

115473

115474

115475

(B) When the person, with respect to whom any record or

information referred to in division (A) of this section is

maintained, gives consent in the form of a written release signed

by the person, the content of the record or information may be

disclosed if the written release conforms to all of the following:

115476

115477

115478

115479

115480

(1) Specifically identifies the person, official, or entity

to whom the information is to be provided;

115481

115482

(2) Describes with reasonable specificity the record,

records, or information to be disclosed; and

115483

115484
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(3) Describes with reasonable specificity the purposes of the

disclosure and the intended use of the disclosed information.

115485

115486

(C) A person who is subject to a community control sanction,

probation or parole, or a post-release control sanction or who is

ordered to rehabilitation in lieu of conviction, and who has

agreed to participate in a drug treatment or rehabilitation

program as a condition of the community control sanction,

post-release control sanction probation, parole, or order to

rehabilitation, shall be considered to have consented to the

release of records and information relating to the progress of

treatment, frequency of treatment, adherence to treatment

requirements, and probable outcome of treatment. Release of

information and records under this division shall be limited to

the court or governmental personnel having the responsibility for

supervising the person's community control sanction, post-release

control sanction probation, parole, or order to rehabilitation. A

person, described in this division, who refuses to allow

disclosure may be considered in violation of the conditions of the

person's community control sanction, post-release control sanction

probation, parole, or order to rehabilitation.

115487

115488

115489

115490

115491

115492

115493

115494

115495

115496

115497

115498

115499

115500

115501

115502

115503

115504

(D) Disclosure of a person's record may be made without the

person's consent to qualified personnel for the purpose of

conducting scientific research, management, financial audits, or

program evaluation, but these personnel may not identify, directly

or indirectly, any individual person in any report of the

research, audit, or evaluation, or otherwise disclose a person's

identity in any manner.

115505

115506

115507

115508

115509

115510

115511

(E) Upon the request of a prosecuting attorney or the

director of mental health and addiction services, a court of

competent jurisdiction may order the disclosure of records or

information referred to in division (A) of this section if the

court has reason to believe that a treatment program or facility

115512

115513

115514

115515

115516
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is being operated or used in a manner contrary to law. The use of

any information or record so disclosed shall be limited to the

prosecution of persons who are or may be charged with any offense

related to the illegal operation or use of the drug treatment

program or facility, or to the decision to withdraw the authority

of a drug treatment program or facility to continue operation. For

purposes of this division the court shall:

115517

115518

115519

115520

115521

115522

115523

(1) Limit disclosure to those parts of the person's record

considered essential to fulfill the objective for which the order

was granted;

115524

115525

115526

(2) Require, where appropriate, that all information be

disclosed in chambers;

115527

115528

(3) Include any other appropriate measures to keep disclosure

to a minimum, consistent with the protection of the persons

seeking or receiving services, the physician-patient relationship,

and the administration of the drug treatment and rehabilitation

program.

115529

115530

115531

115532

115533

(F) As used in this section: 115534

(1) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

115535

115536

(2) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

115537

115538

Sec. 5119.391. (A) No community addiction services provider

shall employ methadone treatment or prescribe, dispense, or

administer methadone unless the program is licensed under this

section. No community addiction services provider licensed under

this section shall maintain methadone treatment in a manner

inconsistent with this section and the rules adopted under it.

115539

115540

115541

115542

115543

115544

(B) A community addiction services provider may apply to the

department of mental health and addiction services for a license

115545

115546
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to maintain methadone treatment. The department shall review all

applications received.

115547

115548

(C) The department may issue a license to maintain methadone

treatment to a community addiction services provider only if all

of the following apply:

115549

115550

115551

(1) The provider has not been denied a license to maintain

methadone treatment or had its license withdrawn or revoked within

the five-year period immediately preceding the date of

application;

115552

115553

115554

115555

(2) It affirmatively appears to the department that the

provider is adequately staffed and equipped to maintain methadone

treatment;

115556

115557

115558

(3) It affirmatively appears to the department that the

provider will maintain methadone treatment in strict compliance

with section 3719.61 of the Revised Code, all other laws relating

to drug abuse, and the rules adopted by the department;

115559

115560

115561

115562

(4) Except as provided in division (D) of this section and

section 5119.392 of the Revised Code, there is no public or

private school, licensed child day-care center, or other

child-serving agency within a radius of five hundred linear feet

of the location where the program is to maintain methadone

treatment;

115563

115564

115565

115566

115567

115568

(5) The provider meets any additional requirements

established by the department in rules adopted under division (F)

of this section.

115569

115570

115571

(D) The department may waive the requirement of division

(C)(4) of this section if it receives, from each public or private

school, licensed child day-care center, or other child-serving

agency that is within the five hundred linear feet radius of the

location where the program is to maintain methadone treatment, a

letter of support for the location. The department shall determine

115572

115573

115574

115575

115576

115577
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whether a letter of support is satisfactory for purposes of

waiving the requirement.

115578

115579

(E) A license to maintain methadone treatment shall expire

one year from the date of issuance. Licenses may be renewed.

115580

115581

(F) The department shall establish procedures and adopt rules

for licensing, inspection, and supervision of community addiction

services providers that maintain methadone treatment. The rules

shall establish standards for the control, storage, furnishing,

use, and dispensing of methadone; prescribe minimum standards for

the operation of the methadone treatment component of the

provider's operations; and comply with federal laws and

regulations.

115582

115583

115584

115585

115586

115587

115588

115589

All rules adopted under this division shall be adopted in

accordance with Chapter 119. of the Revised Code. All actions

taken by the department regarding the licensing of providers to

maintain methadone treatment shall be conducted in accordance with

Chapter 119. of the Revised Code, except as provided in division

(L) of this section.

115590

115591

115592

115593

115594

115595

(G) The department of mental health and addiction services

shall inspect all community addiction services providers licensed

to maintain methadone treatment. Inspections shall be conducted at

least annually and may be conducted more frequently. No person or

government entity shall interfere with a state or local government

official acting on behalf of the department while conducting an

inspection.

115596

115597

115598

115599

115600

115601

115602

(H) A community addiction services provider shall not

administer or dispense methadone in a tablet, powder, or

intravenous form. Methadone shall be administered or dispensed

only in a liquid form intended for ingestion. A services provider

shall not administer or dispense methadone to an individual for

pain or other medical reasons.

115603

115604

115605

115606

115607

115608
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(I) As used in this division, "program sponsor" means a

person who assumes responsibility for the operation and employees

of the methadone treatment component of a community addiction

services provider.

115609

115610

115611

115612

A community addiction services provider shall not employ an

individual who receives methadone treatment from that services

provider. A program shall not permit an individual to act as a

provider sponsor, medical director, or director of the provider if

the individual is receiving methadone treatment from any community

addiction services provider.

115613

115614

115615

115616

115617

115618

(J) The department may issue orders to assure compliance with

section 3719.61 of the Revised Code, all other laws relating to

drug abuse, and the rules adopted under this section. Subject to

section 5119.27 of the Revised Code, the department may hold

hearings, require the production of relevant matter, compel

testimony, issue subpoenas, and make adjudications. Upon failure

of a person without lawful excuse to obey a subpoena or to produce

relevant matter, the department may apply to a court of common

pleas for an order compelling compliance.

115619

115620

115621

115622

115623

115624

115625

115626

115627

(K) The department may refuse to issue, or may withdraw or

revoke, a license to maintain methadone treatment. A license may

be refused if a community addiction services provider does not

meet the requirements of division (C) of this section. A license

may be withdrawn at any time the department determines that the

program no longer meets the requirements for receiving the

license. A license may be revoked in accordance with division (L)

of this section.

115628

115629

115630

115631

115632

115633

115634

115635

Once a license is issued under this section, the department

shall not consider the requirement of division (C)(4) of this

section in determining whether to renew, withdraw, or revoke the

license or whether to reissue the license as a result of a change

in ownership.

115636

115637

115638

115639

115640
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(L) If the department of mental health and addiction services

finds reasonable cause to believe that a community addiction

services provider licensed under this section is in violation of

any provision of section 3719.61 of the Revised Code, or of any

other state or federal law or rule relating to drug abuse, the

department may issue an order immediately revoking the license,

subject to division (M) of this section. The department shall set

a date not more than fifteen days later than the date of the order

of revocation for a hearing on the continuation or cancellation of

the revocation. For good cause, the department may continue the

hearing on application of any interested party. In conducting

hearings, the department has all the authority and power set forth

in division (J) of this section. Following the hearing, the

department shall either confirm or cancel the revocation. The

hearing shall be conducted in accordance with Chapter 119. of the

Revised Code, except that the provider shall not be permitted to

maintain methadone treatment pending the hearing or pending any

appeal from an adjudication made as a result of the hearing.

Notwithstanding any provision of Chapter 119. of the Revised Code

to the contrary, a court shall not stay or suspend any order of

revocation issued by the director under this division pending

judicial appeal.

115641

115642

115643

115644

115645

115646

115647

115648

115649

115650

115651

115652

115653

115654

115655

115656

115657

115658

115659

115660

115661

115662

(M) The department shall not revoke a license to maintain

methadone treatment unless all services recipients receiving

methadone treatment from the community addiction services provider

are provided adequate substitute treatment. For purposes of this

division, the department may transfer the services recipients to

other programs licensed to maintain methadone treatment or replace

any or all of the administrators and staff of the provider with

representatives of the department who shall continue on a

provisional basis the methadone treatment component of the

program.

115663

115664

115665

115666

115667

115668

115669

115670

115671

115672
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(N) Each time the department receives an application from a

community addiction services provider for a license to maintain

methadone treatment, issues or refuses to issue a license, or

withdraws or revokes a license, the department shall notify the

board of alcohol, drug addiction, and mental health services of

each alcohol, drug addiction, and mental health service district

in which the provider operates.

115673

115674

115675

115676

115677

115678

115679

(O) Whenever it appears to the department from files, upon

complaint, or otherwise, that a community addiction services

provider has engaged in any practice declared to be illegal or

prohibited by section 3719.61 of the Revised Code, or any other

state or federal laws or regulations relating to drug abuse, or

when the department believes it to be in the best interest of the

public and necessary for the protection of the citizens of the

state, the department may request criminal proceedings by laying

before the prosecuting attorney of the proper county any evidence

of criminality which may come to its knowledge.

115680

115681

115682

115683

115684

115685

115686

115687

115688

115689

(P) The department shall maintain a current list of community

addiction services providers licensed by the department under this

section and shall provide a copy of the current list to a judge of

a court of common pleas who requests a copy for the use of the

judge under division (H) of section 2925.03 of the Revised Code.

The list of licensed community addiction services providers shall

identify each licensed provider by its name, its address, and the

county in which it is located.

115690

115691

115692

115693

115694

115695

115696

115697

Sec. 5119.90. As used in sections 5119.90 to 5119.98 of the

Revised Code:

115698

115699

(A) "Alcohol and other drug abuse" means alcoholism or drug

addiction.

115700

115701

(B) "Another drug" means a controlled substance as defined in

section 3719.01 of the Revised Code or a harmful intoxicant as

115702

115703
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defined in section 2925.01 2901.01 of the Revised Code. 115704

(C) "Board of alcohol, drug addiction, and mental health

services" means a board of alcohol, drug addiction, and mental

health services established under section 340.02 or 340.021 of the

Revised Code.

115705

115706

115707

115708

(D) "Danger" or "threat of danger to self, family, or others"

means substantial physical harm or threat of substantial physical

harm upon self, family, or others.

115709

115710

115711

(E) "Hospital" has the same meaning as in section 3701.01 or

3727.01 of the Revised Code but does not include either a hospital

operated by the department of mental health and addiction services

or an inpatient unit licensed by the department.

115712

115713

115714

115715

(F) "Intoxicated" means being under the influence of alcohol,

another drug, or both alcohol and another drug and, as a result,

having a significantly impaired ability to function.

115716

115717

115718

(G) "Petitioner" means a person who institutes a proceeding

under sections 5119.91 to 5119.98 of the Revised Code.

115719

115720

(H) "Probate court" means the probate division of the court

of common pleas.

115721

115722

(I) "Qualified health professional" means a person that is

properly credentialed or licensed to conduct a drug and alcohol

assessment and diagnosis under Ohio law.

115723

115724

115725

(J) "Residence" means the legal residence of a person as

determined by applicable principles governing conflicts of law.

115726

115727

(K) "Respondent" means a person alleged in a petition filed

or hearing under sections 5119.91 to 5119.98 of the Revised Code

to be a person who is suffering from alcohol and other drug abuse

and who may be ordered under those sections to undergo treatment.

115728

115729

115730

115731

(L) "Treatment" means services and programs for the care and

rehabilitation of intoxicated persons and persons suffering from

115732

115733
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alcohol and other drug abuse. "Treatment" includes residential

treatment, a halfway house setting, and an intensive outpatient or

outpatient level of care.

115734

115735

115736

Sec. 5120.011. (A) As used in this section, "civil: 115737

(1) "Civil action or appeal against a government entity or

employee," "inmate," "political subdivision," and "employee" have

the same meanings as in section 2969.21 2901.01 of the Revised

Code.

115738

115739

115740

115741

(2) "Political subdivision" means a county, township, city,

or village; the office of an elected officer of a county,

township, city, or village; or a department, board, office,

commission, agency, institution, or other instrumentality of a

county, township, city, or village.

115742

115743

115744

115745

115746

(B) The director of rehabilitation and correction may adopt

rules under section 5120.01 of the Revised Code to implement the

procedures described in sections 2323.51, 2969.22, and 2969.23 of

the Revised Code.

115747

115748

115749

115750

(C) The director of rehabilitation and correction shall adopt

rules that provide that, if an inmate files a civil action or

appeal against a government entity or employee or files a civil

action against the state, a political subdivision, or an employee

in a federal court and if the court in which the action or appeal

is filed dismisses the action or appeal pursuant to section

2969.24 of the Revised Code or the federal court finds the action

to be frivolous under 28 U.S.C. 1915(d), the inmate shall be

subject to one or more of the following sanctions:

115751

115752

115753

115754

115755

115756

115757

115758

115759

(1) Extra work duty, without compensation, for not more than

sixty days;

115760

115761

(2) The loss of commissary privileges for not more than sixty

days;

115762

115763
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(3) The loss of sundry-package privileges for one time in any

calendar year;

115764

115765

(4) The loss of television privileges for not more than sixty

days;

115766

115767

(5) The loss of radio privileges for not more than sixty

days;

115768

115769

(6) The loss of recreational activity privileges for not more

than sixty days.

115770

115771

Sec. 5120.031. (A) As used in this section: 115772

(1) "Certificate of high school equivalence" means either: 115773

(a) A statement that is issued by the department of education

that indicates that its holder has achieved the equivalent of a

high school education as measured by scores obtained on a high

school equivalency test approved by the department of education

pursuant to division (B) of section 3301.80 of the Revised Code;

115774

115775

115776

115777

115778

(b) A statement that is issued by a primary-secondary

education or higher education agency of another state that

indicates that its holder has achieved the equivalent of a high

school education as measured by scores obtained on a similar

nationally recognized high school equivalency test.

115779

115780

115781

115782

115783

(2) "Certificate of adult basic education" means a statement

that is issued by the department of rehabilitation and correction

through the Ohio central school system approved by the state board

of education and that indicates that its holder has achieved a 6.0

grade level, or higher, as measured by scores of nationally

standardized or recognized tests.

115784

115785

115786

115787

115788

115789

(3) "Deadly weapon" and "firearm" have the same meanings as

in section 2923.11 2901.01 of the Revised Code.

115790

115791

(4) "Eligible offender" means a person, other than one who is 115792
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ineligible to participate in an intensive program prison under the

criteria specified in section 5120.032 of the Revised Code, who

has been convicted of or pleaded guilty to, and has been sentenced

for, a felony.

115793

115794

115795

115796

(5) "Shock incarceration" means the program of incarceration

that is established pursuant to the rules of the department of

rehabilitation and correction adopted under this section.

115797

115798

115799

(B)(1) The director of rehabilitation and correction, by

rules adopted under Chapter 119. of the Revised Code, shall

establish a pilot program of shock incarceration that may be used

for offenders who are sentenced to serve a term of imprisonment

under the custody of the department of rehabilitation and

correction, whom the department determines to be eligible

offenders, and whom the department, subject to the approval of the

sentencing judge, may permit to serve their sentence as a sentence

of shock incarceration in accordance with this section.

115800

115801

115802

115803

115804

115805

115806

115807

115808

(2) The rules for the pilot program shall require that the

program be established at an appropriate state correctional

institution designated by the director and that the program

consist of both of the following for each eligible offender whom

the department, with the approval of the sentencing judge, permits

to serve the eligible offender's sentence as a sentence of shock

incarceration:

115809

115810

115811

115812

115813

115814

115815

(a) A period of imprisonment at that institution of ninety

days that shall consist of a military style combination of

discipline, physical training, and hard labor and substance abuse

education, employment skills training, social skills training, and

psychological treatment. During the ninety-day period, the

department may permit an eligible offender to participate in a

self-help program. Additionally, during the ninety-day period, an

eligible offender who holds a high school diploma or a certificate

of high school equivalence may be permitted to tutor other

115816

115817

115818

115819

115820

115821

115822

115823

115824

. B. No. Page 3741
LSC 132 0654



eligible offenders in the shock incarceration program. If an

eligible offender does not hold a high school diploma or

certificate of high school equivalence, the eligible offender may

elect to participate in an education program that is designed to

award a certificate of adult basic education or an education

program that is designed to award a certificate of high school

equivalence to those eligible offenders who successfully complete

the education program, whether the completion occurs during or

subsequent to the ninety-day period. To the extent possible, the

department shall use as teachers in the education program persons

who have been issued a license pursuant to sections 3319.22 to

3319.31 of the Revised Code, who have volunteered their services

to the education program, and who satisfy any other criteria

specified in the rules for the pilot project.

115825

115826

115827

115828

115829

115830

115831

115832

115833

115834

115835

115836

115837

115838

(b) Immediately following the ninety-day period of

imprisonment, and notwithstanding any other provision governing

the early release of a prisoner from imprisonment or the transfer

of a prisoner to transitional control, one of the following, as

determined by the director:

115839

115840

115841

115842

115843

(i) An intermediate, transitional type of detention for the

period of time determined by the director and, immediately

following the intermediate, transitional type of detention, a

release under a post-release control sanction imposed in

accordance with section 2967.28 of the Revised Code supervision as

if on parole. The period of intermediate, transitional type of

detention imposed by the director under this division may be in a

halfway house, in a community-based correctional facility and

program or district community-based correctional facility and

program established under sections 2301.51 to 2301.58 of the

Revised Code, or in any other facility approved by the director

that provides for detention to serve as a transition between

imprisonment in a state correctional institution and release from

115844

115845

115846

115847

115848

115849

115850

115851

115852

115853

115854

115855

115856
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imprisonment. 115857

(ii) A release under a post-release control sanction imposed

in accordance with section 2967.28 of the Revised Code supervision

as if on parole.

115858

115859

115860

(3) The rules for the pilot program also shall include, but

are not limited to, all of the following:

115861

115862

(a) Rules identifying the locations within the state

correctional institution designated by the director that will be

used for eligible offenders serving a sentence of shock

incarceration;

115863

115864

115865

115866

(b) Rules establishing specific schedules of discipline,

physical training, and hard labor for eligible offenders serving a

sentence of shock incarceration, based upon the offender's

physical condition and needs;

115867

115868

115869

115870

(c) Rules establishing standards and criteria for the

department to use in determining which eligible offenders the

department will permit to serve their sentence of imprisonment as

a sentence of shock incarceration;

115871

115872

115873

115874

(d) Rules establishing guidelines for the selection of

post-release control sanctions parole conditions for eligible

offenders;

115875

115876

115877

(e) Rules establishing procedures for notifying sentencing

courts of the performance of eligible offenders serving their

sentences of imprisonment as a sentence of shock incarceration;

115878

115879

115880

(f) Any other rules that are necessary for the proper conduct

of the pilot program.

115881

115882

(C)(1) If an offender is sentenced to a term of imprisonment

under the custody of the department, if the sentencing court

either recommends the offender for placement in a program of shock

incarceration under this section or makes no recommendation on

115883

115884

115885

115886
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placement of the offender, and if the department determines that

the offender is an eligible offender for placement in a program of

shock incarceration under this section, the department may permit

the eligible offender to serve the sentence in a program of shock

incarceration, in accordance with division (I) of section 2929.14

of the Revised Code, with this section, and with the rules adopted

under this section. If the sentencing court disapproves placement

of the offender in a program of shock incarceration, the

department shall not place the offender in any program of shock

incarceration.

115887

115888

115889

115890

115891

115892

115893

115894

115895

115896

If the sentencing court recommends the offender for placement

in a program of shock incarceration and if the department

subsequently places the offender in the recommended program, the

department shall notify the court of the offender's placement in

the recommended program and shall include with the notice a brief

description of the placement.

115897

115898

115899

115900

115901

115902

If the sentencing court recommends placement of the offender

in a program of shock incarceration and the department for any

reason does not subsequently place the offender in the recommended

program, the department shall send a notice to the court

indicating why the offender was not placed in the recommended

program.

115903

115904

115905

115906

115907

115908

If the sentencing court does not make a recommendation on the

placement of an offender in a program of shock incarceration and

if the department determines that the offender is an eligible

offender for placement in a program of that nature, the department

shall screen the offender and determine if the offender is suited

for the program of shock incarceration. If the offender is suited

for the program of shock incarceration, at least three weeks prior

to permitting an eligible offender to serve the sentence in a

program of shock incarceration, the department shall notify the

sentencing court of the proposed placement of the offender in the

115909

115910

115911

115912

115913

115914

115915

115916

115917

115918
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program and shall include with the notice a brief description of

the placement. The court shall have ten days from receipt of the

notice to disapprove the placement. If the sentencing court

disapproves of the placement, the department shall not permit the

eligible offender to serve the sentence in a program of shock

incarceration. If the judge does not timely disapprove of

placement of the offender in the program of shock incarceration,

the department may proceed with plans for placement of the

offender.

115919

115920

115921

115922

115923

115924

115925

115926

115927

If the department determines that the offender is not

eligible for placement in a program of shock incarceration, the

department shall not place the offender in any program of shock

incarceration.

115928

115929

115930

115931

(2) If the department permits an eligible offender to serve

the eligible offender's sentence of imprisonment as a sentence of

shock incarceration and the eligible offender does not

satisfactorily complete the entire period of imprisonment

described in division (B)(2)(a) of this section, the offender

shall be removed from the pilot program for shock incarceration

and shall be required to serve the remainder of the offender's

sentence of imprisonment imposed by the sentencing court as a

regular term of imprisonment. If the eligible offender commences a

period of post-release control supervision described in division

(B)(2)(b) of this section and violates the conditions of that

post-release control supervision, the eligible offender shall be

subject to the provisions of sections 2929.141, 2967.15, and

2967.28 section 2967.05 of the Revised Code regarding the

violation of post-release control sanctions.

115932

115933

115934

115935

115936

115937

115938

115939

115940

115941

115942

115943

115944

115945

115946

(3) If an eligible offender's stated prison term expires at

any time during the eligible offender's participation in the shock

incarceration program, the adult parole authority shall terminate

the eligible offender's participation in the program and shall

115947

115948

115949

115950
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issue to the eligible offender a certificate of expiration of the

stated prison term.

115951

115952

(D) The director shall keep sentencing courts informed of the

performance of eligible offenders serving their sentences of

imprisonment as a sentence of shock incarceration, including, but

not limited to, notice of eligible offenders who fail to

satisfactorily complete their entire sentence of shock

incarceration or who satisfactorily complete their entire sentence

of shock incarceration.

115953

115954

115955

115956

115957

115958

115959

(E) Within a reasonable period of time after November 20,

1990, the director shall appoint a committee to search for one or

more suitable sites at which one or more programs of shock

incarceration, in addition to the pilot program required by

division (B)(1) of this section, may be established. The search

committee shall consist of the director or the director's

designee, as chairperson; employees of the department of

rehabilitation and correction appointed by the director; and any

other persons that the director, in the director's discretion,

appoints. In searching for such sites, the search committee shall

give preference to any site owned by the state or any other

governmental entity and to any existing structure that reasonably

could be renovated, enlarged, converted, or remodeled for purposes

of establishing such a program. The search committee shall prepare

a report concerning its activities and, on the earlier of the day

that is twelve months after the first day on which an eligible

offender began serving a sentence of shock incarceration under the

pilot program or January 1, 1992, shall file the report with the

president and the minority leader of the senate, the speaker and

the minority leader of the house of representatives, the members

of the senate who were members of the senate judiciary committee

in the 118th general assembly or their successors, and the members

of the house of representatives who were members of the select

115960

115961

115962

115963

115964

115965

115966

115967

115968

115969

115970

115971

115972

115973

115974

115975

115976

115977

115978

115979

115980

115981

115982
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committee to hear drug legislation that was established in the

118th general assembly or their successors. Upon the filing of the

report, the search committee shall terminate. The report required

by this division shall contain all of the following:

115983

115984

115985

115986

(1) A summary of the process used by the search committee in

performing its duties under this division;

115987

115988

(2) A summary of all of the sites reviewed by the search

committee in performing its duties under this division, and the

benefits and disadvantages it found relative to the establishment

of a program of shock incarceration at each such site;

115989

115990

115991

115992

(3) The findings and recommendations of the search committee

as to the suitable site or sites, if any, at which a program of

shock incarceration, in addition to the pilot program required by

division (B)(1) of this section, may be established.

115993

115994

115995

115996

(F) The director periodically shall review the pilot program

for shock incarceration required to be established by division

(B)(1) of this section. The director shall prepare a report

relative to the pilot program and, on the earlier of the day that

is twelve months after the first day on which an eligible offender

began serving a sentence of shock incarceration under the pilot

program or January 1, 1992, shall file the report with the

president and the minority leader of the senate, the speaker and

the minority leader of the house of representatives, the members

of the senate who were members of the senate judiciary committee

in the 118th general assembly or their successors, and the members

of the house of representatives who were members of the select

committee to hear drug legislation that was established in the

118th general assembly or their successors. The pilot program

shall not terminate at the time of the filing of the report, but

shall continue in operation in accordance with this section. The

report required by this division shall include all of the

following:

115997

115998

115999

116000

116001

116002

116003

116004

116005

116006

116007

116008

116009

116010

116011

116012

116013

116014
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(1) A summary of the pilot program as initially established,

a summary of all changes in the pilot program made during the

period covered by the report and the reasons for the changes, and

a summary of the pilot program as it exists on the date of

preparation of the report;

116015

116016

116017

116018

116019

(2) A summary of the effectiveness of the pilot program, in

the opinion of the director and employees of the department

involved in its operation;

116020

116021

116022

(3) An analysis of the total cost of the pilot program, of

its cost per inmate who was permitted to serve a sentence of shock

incarceration and who served the entire sentence of shock

incarceration, and of its cost per inmate who was permitted to

serve a sentence of shock incarceration;

116023

116024

116025

116026

116027

(4) A summary of the standards and criteria used by the

department in determining which eligible offenders were permitted

to serve their sentence of imprisonment as a sentence of shock

incarceration;

116028

116029

116030

116031

(5) A summary of the characteristics of the eligible

offenders who were permitted to serve their sentence of

imprisonment as a sentence of shock incarceration, which summary

shall include, but not be limited to, a listing of every offense

of which any such eligible offender was convicted or to which any

such eligible offender pleaded guilty and in relation to which the

eligible offender served a sentence of shock incarceration, and

the total number of such eligible offenders who were convicted of

or pleaded guilty to each such offense;

116032

116033

116034

116035

116036

116037

116038

116039

116040

(6) A listing of the number of eligible offenders who were

permitted to serve a sentence of shock incarceration and who did

not serve the entire sentence of shock incarceration, and, to the

extent possible, a summary of the length of the terms of

imprisonment served by such eligible offenders after they were

116041

116042

116043

116044

116045
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removed from the pilot program; 116046

(7) A summary of the effect of the pilot program on

overcrowding at state correctional institutions;

116047

116048

(8) To the extent possible, an analysis of the rate of

recidivism of eligible offenders who were permitted to serve a

sentence of shock incarceration and who served the entire sentence

of shock incarceration;

116049

116050

116051

116052

(9) Recommendations as to legislative changes to the pilot

program that would assist in its operation or that could further

alleviate overcrowding at state correctional institutions, and

recommendations as to whether the pilot program should be

expanded.

116053

116054

116055

116056

116057

Sec. 5120.032. (A) No later than January 1, 1998, the

department of rehabilitation and correction may develop and

implement intensive program prisons for male and female prisoners

other than prisoners described in division (B)(2) of this section.

The intensive program prisons, if developed and implemented, shall

include institutions at which imprisonment of the type described

in division (B)(2)(a) of section 5120.031 of the Revised Code is

provided and prisons that focus on educational achievement,

vocational training, alcohol and other drug abuse treatment,

community service and conservation work, and other intensive

regimens or combinations of intensive regimens.

116058

116059

116060

116061

116062

116063

116064

116065

116066

116067

116068

(B)(1)(a) Except as provided in division (B)(2) of this

section, if one or more intensive program prisons are established

under this section, if an offender is sentenced to a term of

imprisonment under the custody of the department, if the

sentencing court either recommends the prisoner for placement in

an intensive program prison under this section or makes no

recommendation on placement of the prisoner, and if the department

determines that the prisoner is eligible for placement in an

116069

116070

116071

116072

116073

116074

116075

116076
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intensive program prison under this section, the department may

place the prisoner in an intensive program prison established

pursuant to division (A) of this section. If the sentencing court

disapproves placement of the prisoner in an intensive program

prison, the department shall not place the prisoner in any

intensive program prison.

116077

116078

116079

116080

116081

116082

If the sentencing court recommends a prisoner for placement

in an intensive program prison and if the department subsequently

places the prisoner in the recommended prison, the department

shall notify the court of the prisoner's placement in the

recommended intensive program prison and shall include with the

notice a brief description of the placement.

116083

116084

116085

116086

116087

116088

If the sentencing court recommends placement of a prisoner in

an intensive program prison and the department for any reason does

not subsequently place the prisoner in the recommended prison, the

department shall send a notice to the court indicating why the

prisoner was not placed in the recommended prison.

116089

116090

116091

116092

116093

If the sentencing court does not make a recommendation on the

placement of a prisoner in an intensive program prison and if the

department determines that the prisoner is eligible for placement

in a prison of that nature, the department shall screen the

prisoner and determine if the prisoner is suited for the prison.

If the prisoner is suited for an intensive program prison, at

least three weeks prior to placing the prisoner in the prison, the

department shall notify the sentencing court of the proposed

placement of the prisoner in the intensive program prison and

shall include with the notice a brief description of the

placement. The court shall have ten days from receipt of the

notice to disapprove the placement. If the sentencing court

disapproves the placement, the department shall not proceed with

it. If the sentencing court does not timely disapprove of the

placement, the department may proceed with plans for it.

116094

116095

116096

116097

116098

116099

116100

116101

116102

116103

116104

116105

116106

116107

116108
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If the department determines that a prisoner is not eligible

for placement in an intensive program prison, the department shall

not place the prisoner in any intensive program prison.

116109

116110

116111

(b) The department may reduce the stated prison term of a

prisoner upon the prisoner's successful completion of a ninety-day

period in an intensive program prison. A prisoner whose term has

been so reduced shall be required to serve an intermediate,

transitional type of detention followed by a release under

post-release control sanctions supervision as if on parole or, in

the alternative, shall be placed under post-release control

sanctions supervision as if on parole, as described in division

(B)(2)(b)(ii) of section 5120.031 of the Revised Code. In either

case, the placement under post-release control sanctions

supervision as if on parole shall be under terms set by the parole

board in accordance with section 2967.28 of the Revised Code and

shall be subject to the provisions of that section and section

2929.141 2967.05 of the Revised Code with respect to a violation

of any post-release control sanction condition of supervision.

116112

116113

116114

116115

116116

116117

116118

116119

116120

116121

116122

116123

116124

116125

116126

(2) A prisoner who is in any of the following categories is

not eligible to participate in an intensive program prison

established pursuant to division (A) of this section:

116127

116128

116129

(a) The prisoner is serving a prison term for aggravated

murder, murder, aggravated rape, or a felony of the first or

second degree or a comparable offense under the law in effect

prior to July 1, 1996, or the prisoner previously has been

imprisoned for aggravated murder, murder, aggravated rape, or a

felony of the first or second degree or a comparable offense under

the law in effect prior to July 1, 1996.

116130

116131

116132

116133

116134

116135

116136

(b) The prisoner is serving a mandatory prison term, as

defined in section 2929.01 2901.01 of the Revised Code.

116137

116138

(c) The prisoner is serving a prison term for a felony of the 116139
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third, fourth, or fifth degree that either is a sex offense, an

offense betraying public trust, or an offense in which the

prisoner caused or attempted to cause actual physical harm to a

person, the prisoner is serving a prison term for a comparable

offense under the law in effect prior to July 1, 1996, or the

prisoner previously has been imprisoned for an offense of that

type or a comparable offense under the law in effect prior to July

1, 1996.

116140

116141

116142

116143

116144

116145

116146

116147

(d) The prisoner is serving a mandatory prison term in prison

for a third or fourth degree felony OVI offense, as defined in

section 2929.01 2901.01 of the Revised Code, that was imposed

pursuant to division (G)(2) of section 2929.13 of the Revised

Code.

116148

116149

116150

116151

116152

(C) Upon the implementation of intensive program prisons

pursuant to division (A) of this section, the department at all

times shall maintain intensive program prisons sufficient in

number to reduce the prison terms of at least three hundred fifty

prisoners who are eligible for reduction of their stated prison

terms as a result of their completion of a regimen in an intensive

program prison under this section.

116153

116154

116155

116156

116157

116158

116159

Sec. 5120.033. (A) As used in this section, "third degree

felony OVI offense" and "fourth degree felony OVI offense" have

the same meanings as in section 2929.01 2901.01 of the Revised

Code.

116160

116161

116162

116163

(B) Within eighteen months after October 17, 1996, the

department of rehabilitation and correction may develop and

implement intensive program prisons for male and female prisoners

who are sentenced pursuant to division (G)(2) of section 2929.13

of the Revised Code to a mandatory prison term for a third or

fourth degree felony OVI offense. If one or more intensive program

prisons are established under this section, the department may

116164

116165

116166

116167

116168

116169

116170
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contract pursuant to section 9.06 of the Revised Code for the

private operation and management of the initial intensive program

prison established under this section and may contract pursuant to

that section for the private operation and management of any other

intensive program prison established under this section. The

intensive program prisons, if established under this section,

shall include prisons that focus on educational achievement,

vocational training, alcohol and other drug abuse treatment,

community service and conservation work, and other intensive

regimens or combinations of intensive regimens.

116171

116172

116173

116174

116175

116176

116177

116178

116179

116180

(C) Except as provided in division (D) of this section, the

department may place a prisoner who is sentenced to a mandatory

prison term for a third or fourth degree felony OVI offense in an

intensive program prison established pursuant to division (B) of

this section if the sentencing judge, upon notification by the

department of its intent to place the prisoner in an intensive

program prison, does not notify the department that the judge

disapproves the placement. If the stated prison term imposed on a

prisoner who is so placed is longer than the mandatory prison term

that is required to be imposed on the prisoner, the department may

reduce the stated prison term upon the prisoner's successful

completion of the prisoner's mandatory prison term in an intensive

program prison. A prisoner whose term has been so reduced shall be

required to serve an intermediate, transitional type of detention

followed by a release under post-release control sanctions

supervision as if on parole or, in the alternative, shall be

placed under post-release control sanctions supervision as if on

parole, as described in division (B)(2)(b)(ii) of section 5120.031

of the Revised Code. In either case, the placement under

post-release control sanctions supervision as if on parole shall

be under terms set by the parole board in accordance with section

2967.28 of the Revised Code and shall be subject to the provisions

of that section and section 2929.141 2967.15 of the Revised Code

116181

116182

116183

116184

116185

116186

116187

116188

116189

116190

116191

116192

116193

116194

116195

116196

116197

116198

116199

116200

116201

116202

116203
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with respect to a violation of any post-release control sanction

condition of supervision. If one or more intensive program prisons

are established pursuant to division (B) of this section and if as

described in that division the initial intensive program prison is

to be privately operated and managed by a contractor pursuant to a

contract the department entered into under section 9.06 of the

Revised Code, upon the establishment of that initial intensive

program prison the department shall comply with divisions

(G)(2)(a) and (b) of section 2929.13 of the Revised Code in

placing may place prisoners in intensive program prisons under

this section.

116204

116205

116206

116207

116208

116209

116210

116211

116212

116213

116214

(D) A prisoner who is sentenced to a mandatory prison term

for a third or fourth degree felony OVI offense is not eligible to

participate in an intensive program prison established under

division (B) of this section if any of the following applies

regarding the prisoner:

116215

116216

116217

116218

116219

(1) In addition to the mandatory prison term for the third or

fourth degree felony OVI offense, the prisoner also is serving a

prison term of a type described in division (B)(2)(a), (b), or (c)

of section 5120.032 of the Revised Code.

116220

116221

116222

116223

(2) The prisoner previously has been imprisoned for an

offense of a type described in division (B)(2)(a) or (c) of

section 5120.032 of the Revised Code or a comparable offense under

the law in effect prior to July 1, 1996.

116224

116225

116226

116227

(E) Intensive program prisons established under division (B)

of this section are not subject to section 5120.032 of the Revised

Code.

116228

116229

116230

Sec. 5120.035. (A) As used in this section: 116231

(1) "Community treatment provider" means a program that

provides substance use disorder assessment and treatment for

116232

116233
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persons and that satisfies all of the following: 116234

(a) It is located outside of a state correctional

institution.

116235

116236

(b) It shall provide the assessment and treatment for

qualified prisoners referred and transferred to it under this

section in a suitable facility that is licensed pursuant to

division (C) of section 2967.14 of the Revised Code.

116237

116238

116239

116240

(c) All qualified prisoners referred and transferred to it

under this section shall reside initially in the suitable facility

specified in division (A)(1)(b) of this section while undergoing

the assessment and treatment.

116241

116242

116243

116244

(2) "Electronic monitoring device" has and "state

correctional institution" have the same meaning meanings as in

section 2929.01 2901.01 of the Revised Code.

116245

116246

116247

(3) "State correctional institution" has the same meaning as

in section 2967.01 of the Revised Code.

116248

116249

(4) "Qualified prisoner" means a person who satisfies all of

the following:

116250

116251

(a) The person is confined in a state correctional

institution under a prison term imposed for a felony of the fourth

or fifth degree that is not an offense of violence.

116252

116253

116254

(b) The person has not previously been convicted of or

pleaded guilty to an offense of violence.

116255

116256

(c) The department of rehabilitation and correction

determines, using a standardized assessment tool, that the person

has a substance use disorder.

116257

116258

116259

(d) The person has not more than twelve months remaining to

be served under the prison term described in division (A)(4)(3)(a)

of this section.

116260

116261

116262

(e) The person is not serving any prison term other than the 116263
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term described in division (A)(4)(3)(a) of this section. 116264

(f) The person is eighteen years of age or older. 116265

(g) The person does not show signs of drug or alcohol

withdrawal and does not require medical detoxification.

116266

116267

(h) As determined by the department of rehabilitation and

correction, the person is physically and mentally capable of

uninterrupted participation in the substance use disorder

treatment program established under division (B) of this section.

116268

116269

116270

116271

(B) The department of rehabilitation and correction shall

establish and operate a program for community-based substance use

disorder treatment for qualified prisoners. The purpose of the

program shall be to provide substance use disorder assessment and

treatment through community treatment providers to help reduce

substance use relapses and recidivism for qualified prisoners

while preparing them for reentry into the community and improving

public safety.

116272

116273

116274

116275

116276

116277

116278

116279

(C)(1) The department shall determine which qualified

prisoners in its custody should be placed in the substance use

disorder treatment program established under division (B) of this

section. The department has full discretion in making that

determination. If the department determines that a qualified

prisoner should be placed in the program, the department may refer

the prisoner to a community treatment provider the department has

approved under division (E) of this section for participation in

the program and transfer the prisoner from the state correctional

institution to the provider's approved and licensed facility.

Except as otherwise provided in division (C)(3) of this section,

no prisoner shall be placed under the program in any facility

other than a facility of a community treatment provider that has

been so approved. If the department places a prisoner in the

program, the prisoner shall receive credit against the prisoner's

116280

116281

116282

116283

116284

116285

116286

116287

116288

116289

116290

116291

116292

116293

116294
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prison term for all time served in the provider's approved and

licensed facility and may earn days of credit under section

2967.193 of the Revised Code, but otherwise neither the placement

nor the prisoner's participation in or completion of the program

shall result in any reduction of the prisoner's prison term.

116295

116296

116297

116298

116299

(2) If the department places a prisoner in the substance use

disorder treatment program, the prisoner does not satisfactorily

participate in the program, and the prisoner has not served the

prisoner's entire prison term, the department may remove the

prisoner from the program and return the prisoner to a state

correctional institution.

116300

116301

116302

116303

116304

116305

(3) If the department places a prisoner in the substance use

disorder treatment program and the prisoner is satisfactorily

participating in the program, the department may permit the

prisoner to reside at a residence approved by the department if

the department determines, with input from the community treatment

provider, that residing at the approved residence will help the

prisoner prepare for reentry into the community and will help

reduce substance use relapses and recidivism for the prisoner. If

a prisoner is permitted under this division to reside at a

residence approved by the department, the prisoner shall be

monitored during the period of that residence by an electronic

monitoring device.

116306

116307

116308

116309

116310

116311

116312

116313

116314

116315

116316

116317

(D)(1) When a prisoner has been placed in the substance use

disorder treatment program established under division (B) of this

section, before the prisoner is released from custody of the

department upon completion of the prisoner's prison term, the

department shall conduct and prepare an evaluation of the

prisoner, the prisoner's participation in the program, and the

prisoner's needs regarding substance use disorder treatment upon

release. Before the prisoner is released from custody of the

department upon completion of the prisoner's prison term, the

116318

116319

116320

116321

116322

116323

116324

116325

116326
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parole board or the court acting pursuant to an agreement under

section 2967.29 of the Revised Code shall consider the evaluation,

in addition to all other information and materials considered, as

follows:

116327

116328

116329

116330

(a) If the prisoner is a prisoner for whom post-release

control is mandatory under section 2967.28 of the Revised Code,

the board or court shall consider it in determining which

post-release control sanction or sanctions to impose upon the

prisoner under that section.

116331

116332

116333

116334

116335

(b) If the prisoner is a prisoner for whom post-release

control is not mandatory under section 2967.28 of the Revised

Code, the board or court shall consider it in determining whether

a post-release control sanction supervision upon the release is

necessary and, if so, which post-release control sanction or

sanctions conditions of release to impose upon the prisoner under

that section. If the board or court imposes conditions of release,

the prisoner shall be supervised as if on parole.

116336

116337

116338

116339

116340

116341

116342

116343

(2) If the department determines that a prisoner it placed in

the substance use disorder treatment program successfully

completed the program and successfully completed a term of

post-release control supervision upon the release, if applicable,

and if the prisoner submits an application under section 2953.32

of the Revised Code for sealing the record of the conviction, the

director may issue a letter to the court in support of the

application.

116344

116345

116346

116347

116348

116349

116350

116351

(E)(1) The department shall accept applications from

community treatment providers that satisfy the requirement

specified in division (E)(2) of this section and that wish to

participate in the substance use disorder treatment program

established under division (B) of this section, and shall approve

for participation in the program at least four and not more than

eight of the providers that apply. To the extent feasible, the

116352

116353

116354

116355

116356

116357

116358
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department shall approve one or more providers from each

geographical quadrant of the state.

116359

116360

(2) Each community treatment provider that applies under

division (E)(1) of this section to participate in the program

shall have the provider's alcohol and drug addiction services that

provide substance use disorder treatment certified by the

department of mental health and addiction services under section

5119.36 of the Revised Code. A community treatment provider is not

required to have the provider's halfway house or residential

treatment certified by the department of mental health and

addiction services.

116361

116362

116363

116364

116365

116366

116367

116368

116369

(F) The department of rehabilitation and correction shall

adopt rules for the operation of the substance use disorder

treatment program it establishes under division (B) of this

section and shall operate the program in accordance with this

section and those rules. The rules shall establish, at a minimum,

all of the following:

116370

116371

116372

116373

116374

116375

(1) Criteria that establish which qualified prisoners are

eligible for the program;

116376

116377

(2) Criteria that must be satisfied to transfer a qualified

prisoner to a residence pursuant to division (C)(3) of this

section;

116378

116379

116380

(3) Criteria for the removal of a prisoner from the program

pursuant to division (C)(2) of this section;

116381

116382

(4) Criteria for determining when an offender has

successfully completed the program for purposes of division (D)(2)

of this section;

116383

116384

116385

(5) Criteria for community treatment providers to provide

assessment and treatment, including minimum standards for

treatment.

116386

116387

116388
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Sec. 5120.10. (A)(1) The director of rehabilitation and

correction, by rule, shall promulgate minimum standards for jails

in Ohio, including minimum security jails dedicated under section

341.34 or 753.21 of the Revised Code. Whenever the director files

a rule or an amendment to a rule in final form with both the

secretary of state and the director of the legislative service

commission pursuant to section 111.15 of the Revised Code, the

director of rehabilitation and correction promptly shall send a

copy of the rule or amendment, if the rule or amendment pertains

to minimum jail standards, by ordinary mail to the political

subdivisions or affiliations of political subdivisions that

operate jails to which the standards apply.

116389

116390

116391

116392

116393

116394

116395

116396

116397

116398

116399

116400

(2) The rules promulgated in accordance with division (A)(1)

of this section shall serve as criteria for the investigative and

supervisory powers and duties vested by division (D) of this

section in the division of parole and community services of the

department of rehabilitation and correction or in another division

of the department to which those powers and duties are assigned.

116401

116402

116403

116404

116405

116406

(B) The director may initiate an action in the court of

common pleas of the county in which a facility that is subject to

the rules promulgated under division (A)(1) of this section is

situated to enjoin compliance with the minimum standards for jails

or with the minimum standards and minimum renovation,

modification, and construction criteria for minimum security

jails.

116407

116408

116409

116410

116411

116412

116413

(C) Upon the request of an administrator of a jail facility,

the chief executive of a municipal corporation, or a board of

county commissioners, the director of rehabilitation and

correction or the director's designee shall grant a variance from

the minimum standards for jails in Ohio for a facility that is

subject to one of those minimum standards when the director

116414

116415

116416

116417

116418

116419
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determines that strict compliance with the minimum standards would

cause unusual, practical difficulties or financial hardship, that

existing or alternative practices meet the intent of the minimum

standards, and that granting a variance would not seriously affect

the security of the facility, the supervision of the inmates, or

the safe, healthful operation of the facility. If the director or

the director's designee denies a variance, the applicant may

appeal the denial pursuant to section 119.12 of the Revised Code.

116420

116421

116422

116423

116424

116425

116426

116427

(D) The following powers and duties shall be exercised by the

division of parole and community services unless assigned to

another division by the director:

116428

116429

116430

(1) The investigation and supervision of county and municipal

jails, workhouses, minimum security jails, and other correctional

institutions and agencies;

116431

116432

116433

(2) The review and approval of plans submitted to the

department of rehabilitation and correction pursuant to division

(E) of this section;

116434

116435

116436

(3) The management and supervision of the adult parole

authority created by section 5149.02 of the Revised Code;

116437

116438

(4) The review and approval of proposals for community-based

correctional facilities and programs and district community-based

correctional facilities and programs that are submitted pursuant

to division (B) of section 2301.51 of the Revised Code;

116439

116440

116441

116442

(5) The distribution of funds made available to the division

for purposes of assisting in the renovation, maintenance, and

operation of community-based correctional facilities and programs

and district community-based correctional facilities and programs

in accordance with section 5120.112 of the Revised Code;

116443

116444

116445

116446

116447

(6) The performance of the duty imposed upon the department

of rehabilitation and correction in section 5149.31 of the Revised

Code to establish and administer a program of subsidies to

116448

116449

116450
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eligible municipal corporations, counties, and groups of

contiguous counties for the development, implementation, and

operation of community-based corrections programs;

116451

116452

116453

(7) Licensing halfway houses and community residential

centers for the care and treatment of adult offenders in

accordance with section 2967.14 of the Revised Code;

116454

116455

116456

(8) Contracting with a public or private agency or a

department or political subdivision of the state that operates a

licensed halfway house or community residential center for the

provision of housing, supervision, and other services to parolees,

releasees, persons placed under a residential sanction on

probation, persons under transitional control, and other eligible

offenders in accordance with section 2967.14 of the Revised Code.

116457

116458

116459

116460

116461

116462

116463

Other powers and duties may be assigned by the director of

rehabilitation and correction to the division of parole and

community services. This section does not apply to the department

of youth services or its institutions or employees.

116464

116465

116466

116467

(E) No plan for any new jail, workhouse, or lockup, and no

plan for a substantial addition or alteration to an existing jail,

workhouse, or lockup, shall be adopted unless the officials

responsible for adopting the plan have submitted the plan to the

department of rehabilitation and correction for approval, and the

department has approved the plan as provided in division (D)(2) of

this section.

116468

116469

116470

116471

116472

116473

116474

Sec. 5120.102. As used in sections 5120.102 to 5120.105 of

the Revised Code:

116475

116476

(A) "Private, nonprofit organization" means a private

association, organization, corporation, or other entity that is

exempt from federal income taxation under section 501(a) and is

described in section 501(c) of the "Internal Revenue Code of

116477

116478

116479

116480
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1986," 100 Stat. 2085, 26 U.S.C.A. 501, as amended. 116481

(B) "Governmental agency" means a state agency; a municipal

corporation, county, township, other political subdivision or

special district in this state established by or pursuant to law,

or a combination of those political subdivisions or special

districts; the United States or a department, division, or agency

of the United States; or an agency, commission, or authority

established pursuant to an interstate compact or agreement.

116482

116483

116484

116485

116486

116487

116488

(C) "State agency" means the state or one of its branches,

offices, boards, commissions, authorities, departments, divisions,

or other units or agencies of the state.

116489

116490

116491

(D) "Halfway house organization" means a private, nonprofit

organization or a governmental agency that provides programs or

activities in areas directly concerned with housing and monitoring

offenders who are under the community supervision of the

department of rehabilitation and correction or whom a court places

in a halfway house pursuant to section 2929.16 or 2929.26 Chapter

2929. of the Revised Code.

116492

116493

116494

116495

116496

116497

116498

(E) "Halfway house facility" means a capital facility in this

state to which all of the following apply:

116499

116500

(1) The construction of the capital facility is authorized or

funded by the general assembly pursuant to division (C) of section

5120.105 of the Revised Code.

116501

116502

116503

(2) The state owns or has a sufficient real property interest

in the capital facility or in the site of the capital facility for

a period of not less than the greater of the useful life of the

capital facility, as determined by the director of budget and

management using the guidelines for maximum maturities as provided

under divisions (B), (C), and (E) of section 133.20 of the Revised

Code and certified to the department of rehabilitation and

correction and the treasurer of state, or the final maturity of

116504

116505

116506

116507

116508

116509

116510

116511
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obligations issued by the treasurer of state to finance the

capital facility.

116512

116513

(3) The capital facility is managed directly by, or by

contract with, the department of rehabilitation and correction and

is used for housing offenders who are under the community

supervision of the department of rehabilitation and correction or

whom a court places in a halfway house pursuant to section 2929.16

or 2929.26 Chapter 2929. of the Revised Code.

116514

116515

116516

116517

116518

116519

(F) "Construction" includes acquisition, demolition,

reconstruction, alteration, renovation, remodeling, enlargement,

improvement, site improvements, and related equipping and

furnishing.

116520

116521

116522

116523

(G) "General building services" means general building

services for a halfway house facility that include, but are not

limited to, general custodial care, security, maintenance, repair,

painting, decoration, cleaning, utilities, fire safety, grounds

and site maintenance and upkeep, and plumbing.

116524

116525

116526

116527

116528

(H) "Manage," "operate," or "management" means the provision

of, or the exercise of control over the provision of, activities

that relate to the housing of offenders in correctional

facilities, including, but not limited to, providing for release

services for offenders who are under the community supervision of

the department of rehabilitation and correction or are placed by a

court in a halfway house pursuant to section 2929.16 or 2929.26

Chapter 2929. of the Revised Code, and who reside in halfway house

facilities.

116529

116530

116531

116532

116533

116534

116535

116536

116537

Sec. 5120.103. (A) To the extent that funds are available,

the department of rehabilitation and correction, in accordance

with this section and sections 5120.104 and 5120.105 of the

Revised Code, may construct or provide for the construction of

halfway house facilities for offenders whom a court places in a

116538

116539

116540

116541

116542
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halfway house pursuant to section 2929.16 or 2929.26 Chapter 2929.

of the Revised Code or who are eligible for community supervision

by the department of rehabilitation and correction.

116543

116544

116545

(B) A halfway house organization that seeks to assist in the

program planning of a halfway house facility described in division

(A) of this section shall file an application with the director of

rehabilitation and correction as set forth in a request for

proposal. Upon the submission of an application, the division of

parole and community services shall review it and, if the division

believes it is appropriate, shall submit a recommendation for its

approval to the director. When the division submits a

recommendation for approval of an application, the director may

approve the application. The director shall not take action or

fail to take action, or permit the taking of action or the failure

to take action, with respect to halfway house facilities that

would adversely affect the exclusion of interest on public

obligations or on fractionalized interests in public obligations

from gross income for federal income tax purposes, or the

classification or qualification of the public obligations or the

interest on or fractionalized interests in public obligations for,

or their exemption from, other treatment under the Internal

Revenue Code.

116546

116547

116548

116549

116550

116551

116552

116553

116554

116555

116556

116557

116558

116559

116560

116561

116562

116563

116564

(C) The director of rehabilitation and correction and the

halfway house organization may enter into an agreement

establishing terms for the program planning of the halfway house

facility. Any terms so established shall conform to the terms of

any covenant or agreement pertaining to an obligation from which

the funds used for the construction of the halfway house facility

are derived.

116565

116566

116567

116568

116569

116570

116571

(D) The director of rehabilitation and correction, in

accordance with Chapter 119. of the Revised Code, shall adopt

116572

116573
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rules that specify procedures by which a halfway house

organization may apply for a contract for program planning of a

halfway house facility constructed under this section, procedures

for the department to follow in considering an application,

criteria for granting approval of an application, and any other

rules that are necessary for the selection of program planners of

a halfway house facility.

116574

116575

116576

116577

116578

116579

116580

Sec. 5120.11. Within the department of rehabilitation and

correction, there shall be established and maintained a bureau of

examination and classification. The bureau shall conduct or

provide for sociological, psychological, and psychiatric

examination of each inmate of the correctional institutions. The

examination shall be made as soon as possible after each inmate is

admitted to any of the institutions, and further examinations may

be made, if it is advisable. If the inmate is determined to be a

person with a developmental disability, as defined in section

5123.01 of the Revised Code, the bureau shall notify the

sentencing court in writing of its determination within forty-five

days after sentencing.

116581

116582

116583

116584

116585

116586

116587

116588

116589

116590

116591

116592

The bureau shall collect such social and other information as

will aid in the interpretation of its examinations.

116593

116594

Subject to division (C) of section 5120.21 of the Revised

Code, the bureau shall keep a record of the health, activities,

and behavior of each inmate while the inmate is in the custody of

the state. The records, including the findings and recommendations

of the bureau, shall be made available to the adult parole

authority for use in imposing post-release control sanctions under

section 2967.28 of the Revised Code or any other section of the

Revised Code, in granting parole, and in making parole,

post-release, and rehabilitation plans for the inmate when the

inmate leaves the institution, and to the department for its use

116595

116596

116597

116598

116599

116600

116601

116602

116603

116604
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in approving transfers of inmates from one institution to another. 116605

Sec. 5120.111. With respect to community-based correctional

facilities and programs and district community-based correctional

facilities and programs authorized under section 2301.51 of the

Revised Code, the department of rehabilitation and correction

shall do all of the following:

116606

116607

116608

116609

116610

(A) Adopt rules, under Chapter 119. of the Revised Code, that

serve as criteria for the operation of community-based

correctional facilities and programs and district community-based

correctional facilities and programs approved in accordance with

sections 2301.51 and 5120.10 of the Revised Code;

116611

116612

116613

116614

116615

(B) Adopt rules, under Chapter 119. of the Revised Code,

governing the procedures for the submission of proposals for the

establishment of community-based correctional facilities and

programs and district community-based correctional facilities and

programs to the division of parole and community services under

division (B) of section 2301.51 of the Revised Code;

116616

116617

116618

116619

116620

116621

(C) Prescribe forms that are to be used by facility governing

boards of community-based correctional facilities and programs and

district community-based correctional facilities and programs in

making application for state financial assistance under section

2301.56 of the Revised Code;

116622

116623

116624

116625

116626

(D) Adopt rules, under Chapter 119. of the Revised Code, that

prescribe the standards of operation for the facilities and

programs that must be satisfied for community-based correctional

facilities and programs and district community-based correctional

facilities and programs to be eligible for state financial

assistance. The standards adopted by the department shall specify

the class of offender whose degree of felony, whose community

control sanction probation revocation history, or whose risk level

as assessed by the single validated risk assessment tool described

116627

116628

116629

116630

116631

116632

116633

116634

116635
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in section 5120.114 of the Revised Code, make the offender

suitable for admission to the facility. The rules shall make the

level of state financial assistance provided to every facility

contingent upon the number of offenders admitted to the facility

each fiscal year who satisfy the admission suitability standards

established by the department.

116636

116637

116638

116639

116640

116641

(E) Through the division of parole and community services,

accept and review proposals for the establishment of

community-based correctional facilities and programs and district

community-based correctional facilities and programs and approve

those proposals that satisfy the minimum requirements contained in

section 2301.52 of the Revised Code; and administer the program

for state financial assistance to the facilities and programs in

accordance with section 5120.112 of the Revised Code.

116642

116643

116644

116645

116646

116647

116648

116649

Sec. 5120.112. (A) The division of parole and community

services shall accept applications for state financial assistance

for the renovation, maintenance, and operation of proposed and

approved community-based correctional facilities and programs and

district community-based correctional facilities and programs that

are filed in accordance with section 2301.56 of the Revised Code.

The division, upon receipt of an application for a particular

facility and program, shall determine whether the application is

in proper form, whether the applicant satisfies the standards of

operation that are prescribed by the department of rehabilitation

and correction under section 5120.111 of the Revised Code, whether

the applicant has established the facility and program, and, if

the applicant has not at that time established the facility and

program, whether the proposal of the applicant sufficiently

indicates that the standards will be satisfied upon the

establishment of the facility and program. If the division

determines that the application is in proper form and that the

applicant has satisfied or will satisfy the standards of the

116650

116651

116652

116653

116654

116655

116656

116657

116658

116659

116660

116661

116662

116663

116664

116665

116666

116667
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department, the division shall notify the applicant that it is

qualified to receive state financial assistance for the facility

and program under this section from moneys made available to the

division for purposes of providing assistance to community-based

correctional facilities and programs and district community-based

correctional facilities and programs.

116668

116669

116670

116671

116672

116673

(B) The amount of state financial assistance that is awarded

to a qualified applicant under this section shall be determined by

the division of parole and community services in accordance with

this division. In determining the amount of state financial

assistance to be awarded to a qualified applicant under this

section, the division shall not calculate the cost of an offender

incarcerated in a community-based correctional facility and

program or district community-based correctional facility program

to be greater than the average yearly cost of incarceration per

inmate in all state correctional institutions, as defined in

section 2967.01 2901.01 of the Revised Code, as determined by the

department of rehabilitation and correction.

116674

116675

116676

116677

116678

116679

116680

116681

116682

116683

116684

116685

The times and manner of distribution of state financial

assistance to be awarded to a qualified applicant under this

section shall be determined by the division of parole and

community services.

116686

116687

116688

116689

(C) Upon approval of a proposal for a community-based

correctional facility and program or a district community-based

correctional facility and program by the division of parole and

community services, the facility governing board, upon the advice

of the judicial advisory board, shall enter into an award

agreement with the department of rehabilitation and correction

that outlines terms and conditions of the agreement on an annual

basis. In the award agreement, the facility governing board shall

identify a fiscal agent responsible for the deposit of funds and

compliance with sections 2301.55 and 2301.56 of the Revised Code.

116690

116691

116692

116693

116694

116695

116696

116697

116698

116699
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(D) No state financial assistance shall be distributed to a

qualified applicant until an agreement concerning the assistance

has been entered into by the director of rehabilitation and

correction and the deputy director of the division of parole and

community services on the part of the state, and by the

chairperson of the facility governing board of the community-based

correctional facility and program or district community-based

correctional facility and program to receive the financial

assistance, whichever is applicable. The agreement shall be

effective for a period of one year from the date of the agreement

and shall specify all terms and conditions that are applicable to

the awarding of the assistance, including, but not limited to:

116700

116701

116702

116703

116704

116705

116706

116707

116708

116709

116710

116711

(1) The total amount of assistance to be awarded for each

community-based correctional facility and program or district

community-based correctional facility and program, and the times

and manner of the payment of the assistance;

116712

116713

116714

116715

(2) How persons who will staff and operate the facility and

program are to be utilized during the period for which the

assistance is to be granted, including descriptions of their

positions and duties, and their salaries and fringe benefits;

116716

116717

116718

116719

(3) A statement that none of the persons who will staff and

operate the facility and program, including those who are

receiving some or all of their salaries out of funds received by

the facility and program as state financial assistance, are

employees or are to be considered as being employees of the

department of rehabilitation and correction, and a statement that

the employees who will staff and operate that facility and program

are employees of the facility and program;

116720

116721

116722

116723

116724

116725

116726

116727

(4) A list of the type of expenses, other than salaries of

persons who will staff and operate the facility and program, for

which the state financial assistance can be used, and a

requirement that purchases made with funds received as state

116728

116729

116730

116731
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financial assistance follow established fiscal guidelines as

determined by the division of parole and community services and

any applicable sections of the Revised Code, including, but not

limited to, sections 125.01 to 125.11 and Chapter 153. of the

Revised Code;

116732

116733

116734

116735

116736

(5) The accounting procedures that are to be used by the

facility and program in relation to the state financial

assistance;

116737

116738

116739

(6) A requirement that the facility and program file reports,

during the period that it receives state financial assistance,

with the division of parole and community services, which reports

shall be statistical in nature and shall contain that information

required under a research design agreed upon by all parties to the

agreement, for purposes of evaluating the facility and program;

116740

116741

116742

116743

116744

116745

(7) A requirement that the facility and program comply with

standards of operation as prescribed by the department under

section 5120.111 of the Revised Code, and with all information

submitted on its application;

116746

116747

116748

116749

(8) A statement that the facility and program will make a

reasonable effort to augment the funding received from the state.

116750

116751

(E)(1) No state financial assistance shall be distributed to

a qualified applicant until its proposal for a community-based

correctional facility and program or district community-based

correctional facility and program has been approved by the

division of parole and community services.

116752

116753

116754

116755

116756

(2) State financial assistance may be denied to any applicant

if it fails to comply with the terms of any agreement entered into

pursuant to division (D) of this section.

116757

116758

116759

(F) The division of parole and community services may expend

up to one-half per cent of the annual appropriation made for

community-based correctional facility programs, for goods or

116760

116761

116762
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services that benefit those programs. 116763

Sec. 5120.13. (A) The department of rehabilitation and

correction shall accept and hold on behalf of the state, if it is

for the public interest, any grant, gift, devise, or bequest of

money or property made to or for the use or benefit of any

institution described in section 5120.05 of the Revised Code. The

department shall keep such gift, grant, devise, or bequest as a

distinct property or fund, and shall invest the same, if in money,

in the manner provided by law. The department may deposit in a

proper trust company or savings bank any fund left in trust during

a specified life or lives, and shall adopt rules governing the

deposit, transfer, withdrawal, or investment of such funds and the

income thereof. Upon the expiration of any trust according to its

terms, the department shall dispose of the funds or property held

thereunder in the manner provided in the instrument creating the

trust; except that, if the instrument creating the trust failed to

make any terms of disposition, or if no trust was in evidence,

then the decedent patient's, pupil's, or inmate's moneys, savings

or commercial deposits, dividends or distributions, bonds, or any

other interest bearing debt certificate or stamp issued by the

United States government shall escheat to the state. All such

unclaimed intangible personal property of a former inmate shall be

retained by the managing officer in such institution for the

period of one year during which time every possible effort shall

be made to find that former inmate or that former inmate's legal

representative. If, after a period of one year from the time such

inmate has left such institution or has died, the managing officer

is unable to locate the inmate or the inmate's legal

representative, upon proper notice of such fact, the director of

rehabilitation and correction shall at that time formulate in

writing a method of disposition on the minutes of the department

authorizing the managing officer of the institution to convert the

116764

116765

116766

116767

116768

116769

116770

116771

116772

116773

116774

116775

116776

116777

116778

116779

116780

116781

116782

116783

116784

116785

116786

116787

116788

116789

116790

116791

116792

116793

116794
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same to cash to be paid into the treasury of the state to the

credit of the general revenue fund. The department shall include

in the annual report a statement of all such funds and property

and the terms and conditions relating thereto.

116795

116796

116797

116798

Moneys or property deposited with managing officers of

institutions by relatives, guardians, conservators, and friends

for the special benefit of any inmate shall remain in the hands of

such officers for use accordingly. Such funds shall be deposited

in a personal deposit fund. Each such managing officer shall keep

an itemized book account of the receipt and disposition thereof,

which book shall be open at all times to the inspection of the

department. The department shall adopt rules governing the

deposit, transfer, withdrawal, or investment of such funds and the

income thereof.

116799

116800

116801

116802

116803

116804

116805

116806

116807

116808

(B) Whenever an inmate confined in any state institution

subject to the jurisdiction of the department dies, escapes, or is

discharged or paroled from the institution, or is placed on a term

of post-release control under any section of the Revised Code and

personal funds of the person remain in the hands of the managing

officer of the institution and no demand is made upon the managing

officer by the owner of the funds or the owner's legally appointed

representative, the managing officer shall hold the funds in the

personal deposit fund for a period of at least one year during

which time the managing officer shall make every effort possible

to locate the owner or the owner's legally appointed

representative.

116809

116810

116811

116812

116813

116814

116815

116816

116817

116818

116819

116820

If, at the end of this period, no demand has been made for

the funds, the managing officer shall dispose of the funds as

follows:

116821

116822

116823

(1) All moneys in a personal deposit fund in excess of ten

dollars due for the support of an inmate shall be paid into the

state's general revenue fund.

116824

116825

116826
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(2) All moneys in a personal deposit fund in excess of ten

dollars not due for the support of an inmate shall be placed to

the credit of the institution's local account designated as

"industrial and entertainment" fund.

116827

116828

116829

116830

(3) All moneys less than ten dollars to the credit of an

inmate shall be placed to the credit of the institution's local

account designated as "industrial and entertainment" fund.

116831

116832

116833

(C) Whenever an inmate in any state institution subject to

the jurisdiction of the department dies, escapes, or is discharged

or paroled from the institution or is placed on a term of

post-release control, and personal effects of the person remain in

the hands of the managing officer of the institution, and no

demand is made upon the managing officer by the owner of the

property or the owner's legally appointed representative, the

managing officer shall hold and dispose of such property as

follows:

116834

116835

116836

116837

116838

116839

116840

116841

116842

All the miscellaneous personal effects shall be held for a

period of at least one year, during which time the managing

officer shall make every effort possible to locate the owner or

the owner's legal representative. If at the end of this period no

demand has been made by the owner of the property or the owner's

legal representative, the managing officer shall file with the

county recorder of the county of commitment of the owner, all

deeds, wills, contract mortgages, or assignments. The balance of

the personal effects shall be sold at public auction after being

duly advertised, and the funds turned over to the treasurer of

state for credit to the general revenue fund. If any of the

property is not of a type to be filed with the county recorder and

is not salable at public auction, then the managing officer of the

institution shall destroy the property.

116843

116844

116845

116846

116847

116848

116849

116850

116851

116852

116853

116854

116855

116856

Sec. 5120.14. (A) If a person who was convicted of or pleaded 116857
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guilty to an offense escapes from a correctional institution in

this state under the control of the department of rehabilitation

and correction or otherwise escapes from the custody of the

department, the department immediately after the escape shall

report the escape, by telephone and in writing, to all local law

enforcement agencies with jurisdiction in the county in which the

institution from which the escape was made or to which the person

was sentenced is located, to all local law enforcement agencies

with jurisdiction in the county in which the person was convicted

or pleaded guilty to the offense for which the escaped person was

sentenced, to the state highway patrol, to the prosecuting

attorney of the county in which the institution from which the

escape was made or to which the person was sentenced is located,

to the prosecuting attorney of the county in which the person was

convicted or pleaded guilty to the offense for which the escaped

person was sentenced, to a newspaper of general circulation in the

county in which the institution from which the escape was made or

to which the person was sentenced is located, and to a newspaper

of general circulation in each county in which the escaped person

was indicted for an offense for which, at the time of the escape,

the escaped person had been sentenced to that institution. The

written notice may be by either facsimile transmission or mail. A

failure to comply with this requirement is a violation of section

2921.22 2921.26 of the Revised Code.

116858

116859

116860

116861

116862

116863

116864

116865

116866

116867

116868

116869

116870

116871

116872

116873

116874

116875

116876

116877

116878

116879

116880

116881

(B) Upon the apprehension of the escaped person, the

department shall give notice of the apprehension by telephone and

in writing to the persons who were given notice of the escape

under division (A) of this section.

116882

116883

116884

116885

Sec. 5120.16. (A) Persons sentenced to any institution,

division, or place under the control of the department of

rehabilitation and correction are committed to the control, care,

and custody of the department. Subject to division (B) of this

116886

116887

116888

116889
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section, the director of rehabilitation and correction or the

director's designee may direct that persons sentenced to the

department, or to any institution or place within the department,

shall be conveyed initially to an appropriate facility established

and maintained by the department for reception, examination,

observation, and classification of the persons so sentenced. If a

presentence investigation report was not prepared pursuant to

section 2947.06 or 2951.03 of the Revised Code or Criminal Rule

32.2 regarding any person sentenced to the department or to any

institution or place within the department, the director or the

director's designee may order the department's field staff to

conduct an offender background investigation and prepare an

offender background investigation report regarding the person. The

investigation and report shall be conducted in accordance with

division (A) of section 2951.03 of the Revised Code and the report

shall contain the same information as a presentence investigation

report prepared pursuant to that section.

116890

116891

116892

116893

116894

116895

116896

116897

116898

116899

116900

116901

116902

116903

116904

116905

116906

When the examination, observation, and classification of the

person have been completed by the facility and a written report of

the examination, observation, and classification is filed with the

commitment papers, the director or the director's designee,

subject to division (B) of this section, shall assign the person

to a suitable state institution or place maintained by the state

within the director's department or shall designate that the

person is to be housed in a county, multicounty, municipal,

municipal-county, or multicounty-municipal jail or workhouse, if

authorized by section 5120.161 of the Revised Code, there to be

confined, cared for, treated, trained, and rehabilitated until

paroled, released in accordance with section 2929.20, or 2967.26,

2967.28, or 5120.036 of the Revised Code, or otherwise released

under the order of the court that imposed the person's sentence.

No person committed by a probate court, a trial court pursuant to

116907

116908

116909

116910

116911

116912

116913

116914

116915

116916

116917

116918

116919

116920

116921
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section 2945.40, 2945.401, or 2945.402 of the Revised Code

subsequent to a finding of not guilty by reason of insanity, or a

juvenile court shall be assigned to a state correctional

institution.

116922

116923

116924

116925

If a person is sentenced, committed, or assigned for the

commission of a felony to any one of the institutions or places

maintained by the department or to a county, multicounty,

municipal, municipal-county, or multicounty-municipal jail or

workhouse, the department, by order duly recorded and subject to

division (B) of this section, may transfer the person to any other

institution, or, if authorized by section 5120.161 of the Revised

Code, to a county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse.

116926

116927

116928

116929

116930

116931

116932

116933

116934

(B) If the case of a child who is alleged to be a delinquent

child is transferred for criminal prosecution to the appropriate

court having jurisdiction of the offense pursuant to section

2152.12 of the Revised Code, if the child is convicted of or

pleads guilty to a felony in that case, if the child is sentenced

to a prison term, as defined in section 2901.01 of the Revised

Code, and if the child is under eighteen years of age when

delivered to the custody of the department of rehabilitation and

correction, all of the following apply regarding the housing of

the child:

116935

116936

116937

116938

116939

116940

116941

116942

116943

116944

(1) Until the child attains eighteen years of age, subject to

divisions (B)(2), (3), and (4) of this section, the department

shall house the child in a housing unit in a state correctional

institution separate from inmates who are eighteen years of age or

older.

116945

116946

116947

116948

116949

(2) The department is not required to house the child in the

manner described in division (B)(1) of this section if the child

does not observe the rules and regulations of the institution or

the child otherwise creates a security risk by being housed

116950

116951

116952

116953

. B. No. Page 3777
LSC 132 0654



separately. 116954

(3) If the department receives too few inmates who are under

eighteen years of age to fill a housing unit in a state

correctional institution separate from inmates who are eighteen

years of age or older, as described in division (B)(1) of this

section, the department may house the child in a housing unit in a

state correctional institution that includes both inmates who are

under eighteen years of age and inmates who are eighteen years of

age or older and under twenty-one years of age.

116955

116956

116957

116958

116959

116960

116961

116962

(4) Upon the child's attainment of eighteen years of age, the

department may house the child with the adult population of the

state correctional institution.

116963

116964

116965

(C) The director or the director's designee shall develop a

policy for dealing with problems related to infection with the

human immunodeficiency virus. The policy shall include methods of

identifying individuals committed to the custody of the department

who are at high risk of infection with the virus and counseling

those individuals.

116966

116967

116968

116969

116970

116971

Arrangements for housing individuals diagnosed as having AIDS

or an AIDS-related condition shall be made by the department based

on security and medical considerations and in accordance with

division (B) of this section, if applicable.

116972

116973

116974

116975

Sec. 5120.161. (A) Except as provided in division (C) of this

section, the department of rehabilitation and correction may enter

into an agreement with any local authority operating a county,

multicounty, municipal, municipal-county, or multicounty-municipal

jail or workhouse, as described in section 307.93, 341.21, or

753.16 of the Revised Code, for the housing in the jail or

workhouse operated by the local authority of persons who are

convicted of or plead guilty to a felony of the fourth or fifth

degree if the person previously has not been convicted of or

116976

116977

116978

116979

116980

116981

116982

116983

116984
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pleaded guilty to a felony and if the felony is not an offense of

violence. The agreement shall specify a per diem fee that the

department shall pay the local authority for each such person

housed in the jail or workhouse pursuant to the agreement, shall

set forth any other terms and conditions for the housing of such

persons in the jail or workhouse, and shall indicate that the

department, subject to the relevant terms and conditions set

forth, may designate those persons to be housed at the jail or

workhouse.

116985

116986

116987

116988

116989

116990

116991

116992

116993

(B) A person designated by the department to be housed in a

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse that is the subject of an

agreement entered into under division (A) of this section shall be

conveyed by the department to that jail or workhouse and shall be

kept at the jail or workhouse until the person's term of

imprisonment expires, the person is pardoned, or paroled, or

placed under a post-release control sanction, or the person is

transferred under the laws permitting the transfer of prisoners.

The department shall pay the local authority that operates the

jail or workhouse the per diem fee specified in the agreement for

each such person housed in the jail or workhouse. Each such person

housed in the jail or workhouse shall be under the direct

supervision and control of the keeper, superintendent, or other

person in charge of the jail or workhouse, but shall be considered

for all other purposes to be within the custody of the department

of rehabilitation and correction. Section 2967.193 of the Revised

Code and all other All provisions of the Revised Code that pertain

to persons within the custody of the department that would not by

their nature clearly be inapplicable apply to persons housed

pursuant to this section.

116994

116995

116996

116997

116998

116999

117000

117001

117002

117003

117004

117005

117006

117007

117008

117009

117010

117011

117012

117013

117014

(C) The department of rehabilitation and correction shall not

enter into an agreement pursuant to division (A) of this section

117015

117016
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with any local authority unless the jail or workhouse operated by

the authority complies with the Minimum Standards for Jails in

Ohio.

117017

117018

117019

(D) A court that sentences a person for a felony may include

as the sentence or part of the sentence impose as a condition of

probation under section 2929.19 of the Revised Code, in accordance

with division (A) of section 2929.16 of the Revised Code and

regardless of whether the jail or workhouse is the subject of an

agreement entered into under division (A) of this section, a

sanction that consists of a term of up to six months requirement

that the person be confined in a jail or workhouse or, if the

offense is a fourth degree felony OVI offense and the offender is

sentenced under division (G)(1) of section 2929.13 of the Revised

Code, a sanction that consists of a term of up to one year in jail

less the mandatory term of local incarceration of sixty or one

hundred twenty consecutive days imposed pursuant to division

(G)(1) of section 2929.13 of the Revised Code.

117020

117021

117022

117023

117024

117025

117026

117027

117028

117029

117030

117031

117032

117033

(E) "Fourth degree felony OVI offense" and "mandatory term of

local incarceration" have the same meanings as in section 2929.01

2901.01 of the Revised Code.

117034

117035

117036

Sec. 5120.17. (A) As used in this section: 117037

(1) "Mental illness" means a substantial disorder of thought,

mood, perception, orientation, or memory that grossly impairs

judgment, behavior, capacity to recognize reality, or ability to

meet the ordinary demands of life.

117038

117039

117040

117041

(2) "Mentally ill person subject to hospitalization" means a

mentally ill person to whom any of the following applies because

of the person's mental illness:

117042

117043

117044

(a) The person represents a substantial risk of physical harm

to the person as manifested by evidence of threats of, or attempts

117045

117046
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at, suicide or serious self-inflicted bodily harm. 117047

(b) The person represents a substantial risk of physical harm

to others as manifested by evidence of recent homicidal or other

violent behavior, evidence of recent threats that place another in

reasonable fear of violent behavior and serious physical harm, or

other evidence of present dangerousness.

117048

117049

117050

117051

117052

(c) The person represents a substantial and immediate risk of

serious physical impairment or injury to the person as manifested

by evidence that the person is unable to provide for and is not

providing for the person's basic physical needs because of the

person's mental illness and that appropriate provision for those

needs cannot be made immediately available in the correctional

institution in which the inmate is currently housed.

117053

117054

117055

117056

117057

117058

117059

(d) The person would benefit from treatment in a hospital for

the person's mental illness and is in need of treatment in a

hospital as manifested by evidence of behavior that creates a

grave and imminent risk to substantial rights of others or the

person.

117060

117061

117062

117063

117064

(3) "Psychiatric hospital" means all or part of a facility

that is operated and managed by the department of mental health

and addiction services to provide psychiatric hospitalization

services in accordance with the requirements of this section

pursuant to an agreement between the directors of rehabilitation

and correction and mental health and addiction services or, is

licensed by the department of mental health and addiction services

pursuant to section 5119.33 of the Revised Code as a psychiatric

hospital and is accredited by a health care accrediting

organization approved by the department of mental health and

addiction services and the psychiatric hospital is any of the

following:

117065

117066

117067

117068

117069

117070

117071

117072

117073

117074

117075

117076

(a) Operated and managed by the department of rehabilitation 117077
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and correction within a facility that is operated by the

department of rehabilitation and correction;

117078

117079

(b) Operated and managed by a contractor for the department

of rehabilitation and correction within a facility that is

operated by the department of rehabilitation and correction;

117080

117081

117082

(c) Operated and managed in the community by an entity that

has contracted with the department of rehabilitation and

correction to provide psychiatric hospitalization services in

accordance with the requirements of this section.

117083

117084

117085

117086

(4) "Inmate patient" means an inmate who is admitted to a

psychiatric hospital.

117087

117088

(5) "Admitted" to a psychiatric hospital means being accepted

for and staying at least one night at the psychiatric hospital.

117089

117090

(6) "Treatment plan" means a written statement of reasonable

objectives and goals for an inmate patient that is based on the

needs of the inmate patient and that is established by the

treatment team, with the active participation of the inmate

patient and with documentation of that participation. "Treatment

plan" includes all of the following:

117091

117092

117093

117094

117095

117096

(a) The specific criteria to be used in evaluating progress

toward achieving the objectives and goals;

117097

117098

(b) The services to be provided to the inmate patient during

the inmate patient's hospitalization;

117099

117100

(c) The services to be provided to the inmate patient after

discharge from the hospital, including, but not limited to,

housing and mental health services provided at the state

correctional institution to which the inmate patient returns after

discharge or community mental health services.

117101

117102

117103

117104

117105

(7) "Emergency transfer" means the transfer of a mentally ill

inmate to a psychiatric hospital when the inmate presents an

117106

117107
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immediate danger to self or others and requires hospital-level

care.

117108

117109

(8) "Uncontested transfer" means the transfer of a mentally

ill inmate to a psychiatric hospital when the inmate has the

mental capacity to, and has waived, the hearing required by

division (B) of this section.

117110

117111

117112

117113

(9)(a) "Independent decision-maker" means a person who is

employed or retained by the department of rehabilitation and

correction and is appointed by the chief or chief clinical officer

of mental health services as a hospitalization hearing officer to

conduct due process hearings.

117114

117115

117116

117117

117118

(b) An independent decision-maker who presides over any

hearing or issues any order pursuant to this section shall be a

psychiatrist, psychologist, or attorney, shall not be specifically

associated with the institution in which the inmate who is the

subject of the hearing or order resides at the time of the hearing

or order, and previously shall not have had any treatment

relationship with nor have represented in any legal proceeding the

inmate who is the subject of the order.

117119

117120

117121

117122

117123

117124

117125

117126

(B)(1) Except as provided in division (C) of this section, if

the warden of a state correctional institution or the warden's

designee believes that an inmate should be transferred from the

institution to a psychiatric hospital, the department shall hold a

hearing to determine whether the inmate is a mentally ill person

subject to hospitalization. The department shall conduct the

hearing at the state correctional institution in which the inmate

is confined, and the department shall provide qualified

independent assistance to the inmate for the hearing. An

independent decision-maker provided by the department shall

preside at the hearing and determine whether the inmate is a

mentally ill person subject to hospitalization.

117127

117128

117129

117130

117131

117132

117133

117134

117135

117136

117137

117138
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(2) Except as provided in division (C) of this section, prior

to the hearing held pursuant to division (B)(1) of this section,

the warden or the warden's designee shall give written notice to

the inmate that the department is considering transferring the

inmate to a psychiatric hospital, that it will hold a hearing on

the proposed transfer at which the inmate may be present, that at

the hearing the inmate has the rights described in division (B)(3)

of this section, and that the department will provide qualified

independent assistance to the inmate with respect to the hearing.

The department shall not hold the hearing until the inmate has

received written notice of the proposed transfer and has had

sufficient time to consult with the person appointed by the

department to provide assistance to the inmate and to prepare for

a presentation at the hearing.

117139

117140

117141

117142

117143

117144

117145

117146

117147

117148

117149

117150

117151

117152

(3) At the hearing held pursuant to division (B)(1) of this

section, the department shall disclose to the inmate the evidence

that it relies upon for the transfer and shall give the inmate an

opportunity to be heard. Unless the independent decision-maker

finds good cause for not permitting it, the inmate may present

documentary evidence and the testimony of witnesses at the hearing

and may confront and cross-examine witnesses called by the

department.

117153

117154

117155

117156

117157

117158

117159

117160

(4) If the independent decision-maker does not find clear and

convincing evidence that the inmate is a mentally ill person

subject to hospitalization, the department shall not transfer the

inmate to a psychiatric hospital but shall continue to confine the

inmate in the same state correctional institution or in another

state correctional institution that the department considers

appropriate. If the independent decision-maker finds clear and

convincing evidence that the inmate is a mentally ill person

subject to hospitalization, the decision-maker shall order that

the inmate be transported to a psychiatric hospital for

117161

117162

117163

117164

117165

117166

117167

117168

117169

117170
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observation and treatment for a period of not longer than thirty

days. After the hearing, the independent decision-maker shall

submit to the department a written decision that states one of the

findings described in division (B)(4) of this section, the

evidence that the decision-maker relied on in reaching that

conclusion, and, if the decision is that the inmate should be

transferred, the reasons for the transfer.

117171

117172

117173

117174

117175

117176

117177

(C)(1) The department may transfer an inmate to a psychiatric

hospital under an emergency transfer order if the chief clinical

officer of mental health services of the department or that

officer's designee and either a psychiatrist employed or retained

by the department or, in the absence of a psychiatrist, a

psychologist employed or retained by the department determines

that the inmate is mentally ill, presents an immediate danger to

self or others, and requires hospital-level care.

117178

117179

117180

117181

117182

117183

117184

117185

(2) The department may transfer an inmate to a psychiatric

hospital under an uncontested transfer order if both of the

following apply:

117186

117187

117188

(a) A psychiatrist employed or retained by the department

determines all of the following apply:

117189

117190

(i) The inmate has a mental illness or is a mentally ill

person subject to hospitalization.

117191

117192

(ii) The inmate requires hospital care to address the mental

illness.

117193

117194

(iii) The inmate has the mental capacity to make a reasoned

choice regarding the inmate's transfer to a hospital.

117195

117196

(b) The inmate agrees to a transfer to a hospital. 117197

(3) The written notice and the hearing required under

divisions (B)(1) and (2) of this section are not required for an

emergency transfer or uncontested transfer under division (C)(1)

117198

117199

117200
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or (2) of this section. 117201

(4) After an emergency transfer under division (C)(1) of this

section, the department shall hold a hearing for continued

hospitalization within five working days after admission of the

transferred inmate to the psychiatric hospital. The department

shall hold subsequent hearings pursuant to division (F) of this

section at the same intervals as required for inmate patients who

are transported to a psychiatric hospital under division (B)(4) of

this section.

117202

117203

117204

117205

117206

117207

117208

117209

(5) After an uncontested transfer under division (C)(2) of

this section, the inmate may withdraw consent to the transfer in

writing at any time. Upon the inmate's withdrawal of consent, the

hospital shall discharge the inmate, or, within five working days,

the department shall hold a hearing for continued hospitalization.

The department shall hold subsequent hearings pursuant to division

(F) of this section at the same time intervals as required for

inmate patients who are transported to a psychiatric hospital

under division (B)(4) of this section.

117210

117211

117212

117213

117214

117215

117216

117217

117218

(D)(1) If an independent decision-maker, pursuant to division

(B)(4) of this section, orders an inmate transported to a

psychiatric hospital or if an inmate is transferred pursuant to

division (C)(1) or (2) of this section, the staff of the

psychiatric hospital shall examine the inmate patient when

admitted to the psychiatric hospital as soon as practicable after

the inmate patient arrives at the hospital and no later than

twenty-four hours after the time of arrival. The attending

physician responsible for the inmate patient's care shall give the

inmate patient all information necessary to enable the patient to

give a fully informed, intelligent, and knowing consent to the

treatment the inmate patient will receive in the hospital. The

attending physician shall tell the inmate patient the expected

physical and medical consequences of any proposed treatment and

117219

117220

117221

117222

117223

117224

117225

117226

117227

117228

117229

117230

117231

117232
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shall give the inmate patient the opportunity to consult with

another psychiatrist at the hospital and with the inmate advisor.

117233

117234

(2) No inmate patient who is transported or transferred

pursuant to division (B)(4) or (C)(1) or (2) of this section to a

psychiatric hospital within a facility that is operated by the

department of rehabilitation and correction shall be subjected to

any of the following procedures:

117235

117236

117237

117238

117239

(a) Convulsive therapy; 117240

(b) Major aversive interventions; 117241

(c) Any unusually hazardous treatment procedures; 117242

(d) Psychosurgery. 117243

(E) The department of rehabilitation and correction shall

ensure that an inmate patient hospitalized pursuant to this

section receives or has all of the following:

117244

117245

117246

(1) Receives sufficient professional care within twenty days

of admission to ensure that an evaluation of the inmate patient's

current status, differential diagnosis, probable prognosis, and

description of the current treatment plan have been formulated and

are stated on the inmate patient's official chart;

117247

117248

117249

117250

117251

(2) Has a written treatment plan consistent with the

evaluation, diagnosis, prognosis, and goals of treatment;

117252

117253

(3) Receives treatment consistent with the treatment plan; 117254

(4) Receives periodic reevaluations of the treatment plan by

the professional staff at intervals not to exceed thirty days;

117255

117256

(5) Is provided with adequate medical treatment for physical

disease or injury;

117257

117258

(6) Receives humane care and treatment, including, without

being limited to, the following:

117259

117260

(a) Access to the facilities and personnel required by the 117261
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treatment plan; 117262

(b) A humane psychological and physical environment; 117263

(c) The right to obtain current information concerning the

treatment program, the expected outcomes of treatment, and the

expectations for the inmate patient's participation in the

treatment program in terms that the inmate patient reasonably can

understand;

117264

117265

117266

117267

117268

(d) Opportunity for participation in programs designed to

help the inmate patient acquire the skills needed to work toward

discharge from the psychiatric hospital;

117269

117270

117271

(e) The right to be free from unnecessary or excessive

medication and from unnecessary restraints or isolation;

117272

117273

(f) All other rights afforded inmates in the custody of the

department consistent with rules, policy, and procedure of the

department.

117274

117275

117276

(F) The department shall hold a hearing for the continued

hospitalization of an inmate patient who is transported or

transferred to a psychiatric hospital pursuant to division (B)(4)

or (C)(1) of this section prior to the expiration of the initial

thirty-day period of hospitalization. The department shall hold

any subsequent hearings, if necessary, not later than ninety days

after the first thirty-day hearing and then not later than each

one hundred and eighty days after the immediately prior hearing.

An independent decision-maker shall conduct the hearings at the

psychiatric hospital in which the inmate patient is confined. The

inmate patient shall be afforded all of the rights set forth in

this section for the hearing prior to transfer to the psychiatric

hospital. The department may not waive a hearing for continued

commitment. A hearing for continued commitment is mandatory for an

inmate patient transported or transferred to a psychiatric

hospital pursuant to division (B)(4) or (C)(1) of this section

117277

117278

117279

117280

117281

117282

117283

117284

117285

117286

117287

117288

117289

117290

117291

117292
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unless the inmate patient has the capacity to make a reasoned

choice to execute a waiver and waives the hearing in writing. An

inmate patient who is transferred to a psychiatric hospital

pursuant to an uncontested transfer under division (C)(2) of this

section and who has scheduled hearings after withdrawal of consent

for hospitalization may waive any of the scheduled hearings if the

inmate has the capacity to make a reasoned choice and executes a

written waiver of the hearing.

117293

117294

117295

117296

117297

117298

117299

117300

If upon completion of the hearing the independent

decision-maker does not find by clear and convincing evidence that

the inmate patient is a mentally ill person subject to

hospitalization, the independent decision-maker shall order the

inmate patient's discharge from the psychiatric hospital. If the

independent decision-maker finds by clear and convincing evidence

that the inmate patient is a mentally ill person subject to

hospitalization, the independent decision-maker shall order that

the inmate patient remain at the psychiatric hospital for

continued hospitalization until the next required hearing.

117301

117302

117303

117304

117305

117306

117307

117308

117309

117310

If at any time prior to the next required hearing for

continued hospitalization, the medical director of the hospital or

the attending physician determines that the treatment needs of the

inmate patient could be met equally well in an available and

appropriate less restrictive state correctional institution or

unit, the medical director or attending physician may discharge

the inmate to that facility.

117311

117312

117313

117314

117315

117316

117317

(G) An inmate patient is entitled to the credits toward the

reduction of the inmate patient's stated prison term pursuant to

Chapters 2967. and 5120. of the Revised Code under the same terms

and conditions as if the inmate patient were in any other

institution of the department of rehabilitation and correction.

117318

117319

117320

117321

117322

(H) The adult parole authority may place an inmate patient on

parole or under post-release control directly from a psychiatric

117323

117324
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hospital. 117325

(I) If an inmate patient who is a mentally ill person subject

to hospitalization is to be released from a psychiatric hospital

because of the expiration of the inmate patient's stated prison

term, the director of rehabilitation and correction or the

director's designee, at least fourteen days before the expiration

date, may file an affidavit under section 5122.11 or 5123.71 of

the Revised Code with the probate court in the county where the

psychiatric hospital is located or the probate court in the county

where the inmate will reside, alleging that the inmate patient is

a mentally ill person subject to court order, as defined in

section 5122.01 of the Revised Code, or a person with an

intellectual disability subject to institutionalization by court

order, as defined in section 5123.01 of the Revised Code,

whichever is applicable. The proceedings in the probate court

shall be conducted pursuant to Chapter 5122. or 5123. of the

Revised Code except as modified by this division.

117326

117327

117328

117329

117330

117331

117332

117333

117334

117335

117336

117337

117338

117339

117340

117341

Upon the request of the inmate patient, the probate court

shall grant the inmate patient an initial hearing under section

5122.141 of the Revised Code or a probable cause hearing under

section 5123.75 of the Revised Code before the expiration of the

stated prison term. After holding a full hearing, the probate

court shall make a disposition authorized by section 5122.15 or

5123.76 of the Revised Code before the date of the expiration of

the stated prison term. No inmate patient shall be held in the

custody of the department of rehabilitation and correction past

the date of the expiration of the inmate patient's stated prison

term.

117342

117343

117344

117345

117346

117347

117348

117349

117350

117351

117352

(J) The department of rehabilitation and correction shall set

standards for treatment provided to inmate patients.

117353

117354

(K) A certificate, application, record, or report that is

made in compliance with this section and that directly or

117355

117356
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indirectly identifies an inmate or former inmate whose

hospitalization has been sought under this section is

confidential. No person shall disclose the contents of any

certificate, application, record, or report of that nature or any

other psychiatric or medical record or report regarding a mentally

ill inmate unless one of the following applies:

117357

117358

117359

117360

117361

117362

(1) The person identified, or the person's legal guardian, if

any, consents to disclosure, and the chief clinical officer or

designee of mental health services of the department of

rehabilitation and correction determines that disclosure is in the

best interests of the person.

117363

117364

117365

117366

117367

(2) Disclosure is required by a court order signed by a

judge.

117368

117369

(3) An inmate patient seeks access to the inmate patient's

own psychiatric and medical records, unless access is specifically

restricted in the treatment plan for clear treatment reasons.

117370

117371

117372

(4) Hospitals and other institutions and facilities within

the department of rehabilitation and correction may exchange

psychiatric records and other pertinent information with other

hospitals, institutions, and facilities of the department, but the

information that may be released about an inmate patient is

limited to medication history, physical health status and history,

summary of course of treatment in the hospital, summary of

treatment needs, and a discharge summary, if any.

117373

117374

117375

117376

117377

117378

117379

117380

(5) An inmate patient's family member who is involved in

planning, providing, and monitoring services to the inmate patient

may receive medication information, a summary of the inmate

patient's diagnosis and prognosis, and a list of the services and

personnel available to assist the inmate patient and family if the

attending physician determines that disclosure would be in the

best interest of the inmate patient. No disclosure shall be made

117381

117382

117383

117384

117385

117386

117387
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under this division unless the inmate patient is notified of the

possible disclosure, receives the information to be disclosed, and

does not object to the disclosure.

117388

117389

117390

(6) The department of rehabilitation and correction may

exchange psychiatric hospitalization records, other mental health

treatment records, and other pertinent information with county

sheriffs' offices, hospitals, institutions, and facilities of the

department of mental health and addiction services and with

community mental health services providers and boards of alcohol,

drug addiction, and mental health services with which the

department of mental health and addiction services has a current

agreement for patient care or services to ensure continuity of

care. Disclosure under this division is limited to records

regarding a mentally ill inmate's medication history, physical

health status and history, summary of course of treatment, summary

of treatment needs, and a discharge summary, if any. No office,

department, agency, provider, or board shall disclose the records

and other information unless one of the following applies:

117391

117392

117393

117394

117395

117396

117397

117398

117399

117400

117401

117402

117403

117404

117405

(a) The mentally ill inmate is notified of the possible

disclosure and consents to the disclosure.

117406

117407

(b) The mentally ill inmate is notified of the possible

disclosure, an attempt to gain the consent of the inmate is made,

and the office, department, agency, or board documents the attempt

to gain consent, the inmate's objections, if any, and the reasons

for disclosure in spite of the inmate's objections.

117408

117409

117410

117411

117412

(7) Information may be disclosed to staff members designated

by the director of rehabilitation and correction for the purpose

of evaluating the quality, effectiveness, and efficiency of

services and determining if the services meet minimum standards.

117413

117414

117415

117416

The name of an inmate patient shall not be retained with the

information obtained during the evaluations.

117417

117418
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(L) The director of rehabilitation and correction may adopt

rules setting forth guidelines for the procedures required under

divisions (B), (C)(1), and (C)(2) of this section.

117419

117420

117421

Sec. 5120.331. (A) Not later than the first day of April of

each year, the department of rehabilitation and correction shall

prepare an annual report covering the preceding calendar year that

does all of the following:

117422

117423

117424

117425

(1) Indicates the total number of persons sentenced to any

institution, division, or place under its control and management

who are delivered within that calendar year to its custody and

control;

117426

117427

117428

117429

(2) Indicates the total number of persons who, during that

calendar year, were released from a prison term on any of the

following bases:

117430

117431

117432

(a) On judicial release under section 2929.20 of the Revised

Code;

117433

117434

(b) On transitional control under section 2967.26 of the

Revised Code;

117435

117436

(c) As a result of successfully completing a risk reduction

sentence under section 5120.036 of the Revised Code;

117437

117438

(d) On parole; 117439

(e)(d) Due to the expiration of the stated prison term

imposed;

117440

117441

(f)(e) On any basis not described in divisions (A)(2)(a) to

(e)(d) of this section.

117442

117443

(3) Lists each offense, by Revised Code section number and,

if applicable, by designated name, for which at least one person

who was released from a prison term in that calendar year was

serving a prison term at the time of release;

117444

117445

117446

117447
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(4) For each offense included in the list described in

division (A)(3) of this section, indicates all of the following:

117448

117449

(a) The total number of persons released from a prison term

in that calendar year who were serving a prison term for that

offense at the time of release;

117450

117451

117452

(b) The shortest, longest, and average prison term that had

been imposed for that offense upon the persons described in

division (A)(4)(a) of this section and that they were serving at

the time of release;

117453

117454

117455

117456

(c) The shortest, longest, and average period of imprisonment

actually served by the persons described in division (A)(4)(a) of

this section under a prison term that had been imposed for that

offense upon them and that they were serving at the time of

release;

117457

117458

117459

117460

117461

(d) The total number of persons released from a prison term

in that calendar year under each of the bases for release set

forth in division (A)(2) of this section who were serving a prison

term for that offense at the time of release;

117462

117463

117464

117465

(e) The shortest, longest, and average prison term that had

been imposed for that offense upon the persons in each category

described in division (A)(4)(d) of this section and that they were

serving at the time of release;

117466

117467

117468

117469

(f) The shortest, longest, and average period of imprisonment

actually served by the persons in each category described in

division (A)(4)(d) of this section under a prison term that had

been imposed for that offense upon them and that they were serving

at the time of release.

117470

117471

117472

117473

117474

(B) No report prepared under division (A) of this section

shall identify or enable the identification of any person released

from a prison term in the preceding calendar year.

117475

117476

117477
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(C) Each annual report prepared under division (A) of this

section shall be distributed to each member of the general

assembly.

117478

117479

117480

(D) As used in this section, "prison term" and "stated prison

term" have the same meanings as in section 2929.01 2901.01 of the

Revised Code.

117481

117482

117483

Sec. 5120.421. (A) As used in this section: 117484

(1) "Body cavity search" means an inspection of the anal or

vaginal cavity of a person that is conducted visually, manually,

by means of any instrument, apparatus, or object, or in any other

manner.

117485

117486

117487

117488

(2) "Deadly weapon" and "dangerous ordnance" have the same

meanings as in section 2923.11 2901.01 of the Revised Code.

117489

117490

(3) "Drug of abuse" has the same meaning as in section

3719.011 of the Revised Code.

117491

117492

(4) "Intoxicating liquor" has the same meaning as in section

4301.01 of the Revised Code.

117493

117494

(5) "Strip search" means an inspection of the genitalia,

buttocks, breasts, or undergarments of a person that is preceded

by the removal or rearrangement of some or all of the person's

clothing that directly covers the person's genitalia, buttocks,

breasts, or undergarments and that is conducted visually,

manually, by means of any instrument, apparatus, or object, or in

any other manner.

117495

117496

117497

117498

117499

117500

117501

(6) "Tobacco product" has the same meaning as in section

2901.01 of the Revised Code.

117502

117503

(B) For purposes of determining whether visitors to an

institution under the control of the department of rehabilitation

and correction are knowingly conveying, or attempting to convey,

onto the grounds of the institution any deadly weapon, dangerous

117504

117505

117506

117507
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ordnance, drug of abuse, intoxicating liquor, tobacco product, or

electronic communications device in violation of section 2921.36

of the Revised Code, the department may adopt rules, pursuant to

Chapter 119. of the Revised Code, that are consistent with this

section.

117508

117509

117510

117511

117512

(C) For the purposes described in division (B) of this

section, visitors who are entering or have entered an institution

under the control of the department of rehabilitation and

correction may be searched by the use of a magnetometer or similar

device, by a pat-down of the visitor's person that is conducted by

a person of the same sex as that of the visitor, and by an

examination of the contents of pockets, bags, purses, packages,

and other containers proposed to be conveyed or already conveyed

onto the grounds of the institution. Searches of visitors

authorized by this division may be conducted without cause, but

shall be conducted uniformly or by automatic random selection.

Discriminatory or arbitrary selection searches of visitors are

prohibited under this division.

117513

117514

117515

117516

117517

117518

117519

117520

117521

117522

117523

117524

117525

(D) For the purposes described in division (B) of this

section, visitors who are entering or have entered an institution

under the control of the department of rehabilitation and

correction may be searched by a strip or body cavity search, but

only under the circumstances described in this division. In order

for a strip or body cavity search to be conducted of a visitor,

the highest officer present in the institution shall expressly

authorize the search on the basis of a reasonable suspicion, based

on specific objective facts and reasonable inferences drawn from

those facts in the light of experience, that a visitor proposed to

be so searched possesses, and intends to convey or already has

conveyed, a deadly weapon, dangerous ordnance, drug of abuse,

intoxicating liquor, tobacco product, or electronic communications

device onto the grounds of the institution in violation of section

117526

117527

117528

117529

117530

117531

117532

117533

117534

117535

117536

117537

117538

117539
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2921.36 of the Revised Code. 117540

Except as otherwise provided in this division, prior to the

conduct of the strip or body cavity search, the highest officer

present in the institution shall cause the visitor to be provided

with a written statement that sets forth the specific objective

facts upon which the proposed search is based. In the case of an

emergency under which time constraints make it impossible to

prepare the written statement before the conduct of the proposed

search, the highest officer in the institution instead shall cause

the visitor to be orally informed of the specific objective facts

upon which the proposed search is based prior to its conduct, and

shall cause the preparation of the written statement and its

provision to the visitor within twenty-four hours after the

conduct of the search. Both the highest officer present in the

institution and the visitor shall retain a copy of a written

statement provided in accordance with this division.

117541

117542

117543

117544

117545

117546

117547

117548

117549

117550

117551

117552

117553

117554

117555

Any strip or body cavity search conducted pursuant to this

division shall be conducted in a private setting by a person of

the same sex as that of the visitor. Any body cavity search

conducted under this division additionally shall be conducted by

medical personnel.

117556

117557

117558

117559

117560

This division does not preclude, and shall not be construed

as precluding, a less intrusive search as authorized by division

(C) of this section when reasonable suspicion as described in this

division exists for a strip or body cavity search.

117561

117562

117563

117564

Sec. 5120.425. As used in sections 5120.425 to 5120.428 of

the Revised Code:

117565

117566

(A) "Head of a state correctional institution," "prisoner,"

and "state correctional institution" have the same meanings as in

section 2967.01 2901.01 of the Revised Code.

117567

117568

117569
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(B) "Material" means a prerecorded magnetic audio or video

tape, book, drawing, magazine, newspaper, pamphlet, poster, print,

photograph, or other similar printed, written, recorded, or

otherwise produced item.

117570

117571

117572

117573

(C) "Prohibited inflammatory material" means a material that,

in the determination of the warden or the warden's designee, is

detrimental to, or poses a threat to, the rehabilitation of the

inmates or the security, good order, or discipline within or on

the grounds of the institution for any reason, including, but not

limited to, that it is material with a sexually explicit nature.

117574

117575

117576

117577

117578

117579

(D) "Publication review committee" means the committee

created by the director of rehabilitation and correction pursuant

to division (C) of section 5120.426 of the Revised Code.

117580

117581

117582

(E) "Warden" means the head of a state correctional

institution.

117583

117584

(F) "Warden's designee" means a person or a panel of persons

designated by a warden to perform a responsibility that sections

5120.425 to 5120.428 of the Revised Code generally otherwise

impose upon the warden.

117585

117586

117587

117588

Sec. 5120.426. (A) The director of rehabilitation and

correction shall adopt rules, and each warden shall adopt

regulations that govern the form, medium, and quantity of

materials that each prisoner confined in the warden's institution

is permitted to receive and retain. Those rules and regulations

shall be consistent with sections 5120.425 to 5120.428 of the

Revised Code. The regulations adopted by the warden shall be

consistent with the rules that the director of rehabilitation and

correction adopts pursuant to this division.

117589

117590

117591

117592

117593

117594

117595

117596

117597

(B) The director of rehabilitation and correction shall adopt

a rule establishing a standard for determining whether material is

117598

117599
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a prohibited inflammatory material. In establishing the standard

for determining whether material is a prohibited inflammatory

material, the director shall consider all relevant information,

including, but not limited to, the standard established for

material that is harmful to juveniles in section 2907.01 2901.01

of the Revised Code; in establishing the standard under this

division, the director shall not be governed or limited by the

standard established by section 2907.01 2901.01 of the Revised

Code.

117600

117601

117602

117603

117604

117605

117606

117607

117608

(C) The director of rehabilitation and correction shall

appoint a publication review committee of one or more persons. The

member or members of the committee shall review withholding

determinations pursuant to section 5120.428 of the Revised Code.

117609

117610

117611

117612

Sec. 5120.48. (A) If a prisoner escapes from a state

correctional institution, the managing officer of the institution,

after consultation with and upon the advice of appropriate law

enforcement officials, shall assign and deploy into the community

appropriate staff persons necessary to apprehend the prisoner.

Correctional officers and officials may carry firearms when

required in the discharge of their duties in apprehending, taking

into custody, or transporting to a place of confinement a prisoner

who has escaped from a state correctional institution.

117613

117614

117615

117616

117617

117618

117619

117620

117621

(B) If a prisoner is released from a state correctional

institution prior to the lawful end of the person's prison term or

term of imprisonment, whether by error, inadvertence, fraud, or

any other cause except a lawful parole or judicial release granted

pursuant to section 2929.20 of the Revised Code or the successful

completion of a risk reduction sentence under section 5120.036 of

the Revised Code, the managing officer of the institution, after

consulting with the bureau of sentence computation, shall notify

the chief of the adult parole authority, the office of victim

117622

117623

117624

117625

117626

117627

117628

117629

117630
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services of the division of parole and community services, and the

sentencing court of the mistaken release. Upon the direction of

the chief, or the chief's designee, field officers of the

authority may arrest the prisoner without a warrant and return the

prisoner to the state correctional institution to complete the

balance of the prisoner's sentence. The chief of the adult parole

authority, or the chief's designee, may require the assistance of

any peace officer or law enforcement officer in the apprehension

of a prisoner of that nature.

117631

117632

117633

117634

117635

117636

117637

117638

117639

Sec. 5120.53. (A) If a treaty between the United States and a

foreign country provides for the transfer or exchange, from one of

the signatory countries to the other signatory country, of

convicted offenders who are citizens or nationals of the other

signatory country, the governor, subject to and in accordance with

the terms of the treaty, may authorize the director of

rehabilitation and correction to allow the transfer or exchange of

convicted offenders and to take any action necessary to initiate

participation in the treaty. If the governor grants the director

the authority described in this division, the director may take

the necessary action to initiate participation in the treaty and,

subject to and in accordance with division (B) of this section and

the terms of the treaty, may allow the transfer or exchange to a

foreign country that has signed the treaty of any convicted

offender who is a citizen or national of that signatory country.

117640

117641

117642

117643

117644

117645

117646

117647

117648

117649

117650

117651

117652

117653

117654

(B)(1) No convicted offender who is serving a term of

imprisonment in this state for aggravated murder, murder,

aggravated rape, or a felony of the first or second degree, who is

serving a mandatory prison term imposed under section 2925.03 or

2925.11 2925.01 of the Revised Code in circumstances in which the

court was required to impose as the mandatory prison term the

maximum prison term authorized for the degree of offense

committed, who is serving a term of imprisonment in this state

117655

117656

117657

117658

117659

117660

117661

117662
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imposed for an offense committed prior to the effective date of

this amendment July 1, 1996, that was an aggravated felony of the

first or second degree or that was aggravated trafficking in

violation of division (A)(9) or (10) of section 2925.03 of the

Revised Code, or who has been sentenced to death in this state

shall be transferred or exchanged to another country pursuant to a

treaty of the type described in division (A) of this section.

117663

117664

117665

117666

117667

117668

117669

(2) If a convicted offender is serving a term of imprisonment

in this state and the offender is a citizen or national of a

foreign country that has signed a treaty of the type described in

division (A) of this section, if the governor has granted the

director of rehabilitation and correction the authority described

in that division, and if the transfer or exchange of the offender

is not barred by division (B)(1) of this section, the director or

the director's designee may approve the offender for transfer or

exchange pursuant to the treaty if the director or the designee,

after consideration of the factors set forth in the rules adopted

by the department under division (D) of this section and all other

relevant factors, determines that the transfer or exchange of the

offender is appropriate.

117670

117671

117672

117673

117674

117675

117676

117677

117678

117679

117680

117681

117682

(C) Notwithstanding any provision of the Revised Code

regarding the parole eligibility of, or the duration or

calculation of a sentence of imprisonment imposed upon, an

offender, if a convicted offender is serving a term of

imprisonment in this state and the offender is a citizen or

national of a foreign country that has signed a treaty of the type

described in division (A) of this section, if the offender is

serving an indefinite term of imprisonment, if the offender is

barred from being transferred or exchanged pursuant to the treaty

due to the indefinite nature of the offender's term of

imprisonment, and if in accordance with division (B)(2) of this

section the director of rehabilitation and correction or the

117683

117684

117685

117686

117687

117688

117689

117690

117691

117692

117693

117694
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director's designee approves the offender for transfer or exchange

pursuant to the treaty, the parole board, pursuant to rules

adopted by the director, shall set a date certain for the release

of the offender. To the extent possible, the date certain that is

set shall be reasonably proportionate to the indefinite term of

imprisonment that the offender is serving. The date certain that

is set for the release of the offender shall be considered only

for purposes of facilitating the international transfer or

exchange of the offender, shall not be viable or actionable for

any other purpose, and shall not create any expectation or

guarantee of release. If an offender for whom a date certain for

release is set under this division is not transferred to or

exchanged with the foreign country pursuant to the treaty, the

date certain is null and void, and the offender's release shall be

determined pursuant to the laws and rules of this state pertaining

to parole eligibility and the duration and calculation of an

indefinite sentence of imprisonment.

117695

117696

117697

117698

117699

117700

117701

117702

117703

117704

117705

117706

117707

117708

117709

117710

117711

(D) If the governor, pursuant to division (A) of this

section, authorizes the director of rehabilitation and correction

to allow any transfer or exchange of convicted offenders as

described in that division, the director shall adopt rules under

Chapter 119. of the Revised Code to implement the provisions of

this section. The rules shall include a rule that requires the

director or the director's designee, in determining whether to

approve a convicted offender who is serving a term of imprisonment

in this state for transfer or exchange pursuant to a treaty of the

type described in division (A) of this section, to consider all of

the following factors:

117712

117713

117714

117715

117716

117717

117718

117719

117720

117721

117722

(1) The nature of the offense for which the offender is

serving the term of imprisonment in this state;

117723

117724

(2) The likelihood that, if the offender is transferred or

exchanged to a foreign country pursuant to the treaty, the

117725

117726
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offender will serve a shorter period of time in imprisonment in

the foreign country than the offender would serve if the offender

is not transferred or exchanged to the foreign country pursuant to

the treaty;

117727

117728

117729

117730

(3) The likelihood that, if the offender is transferred or

exchanged to a foreign country pursuant to the treaty, the

offender will return or attempt to return to this state after the

offender has been released from imprisonment in the foreign

country;

117731

117732

117733

117734

117735

(4) The degree of any shock to the conscience of justice and

society that will be experienced in this state if the offender is

transferred or exchanged to a foreign country pursuant to the

treaty;

117736

117737

117738

117739

(5) All other factors that the department determines are

relevant to the determination.

117740

117741

Sec. 5120.56. (A) As used in sections 5120.56 to 5120.58 of

the Revised Code:

117742

117743

(1) "Ancillary services" means services provided to an

offender as necessary for the particular circumstances of the

offender's personal supervision, including, but not limited to,

specialized counseling, testing, or other services not included in

the calculation of residential or supervision costs.

117744

117745

117746

117747

117748

(2) "Cost debt" means a cost of incarceration or supervision

that may be assessed against and collected from an offender as a

debt to the state as described in division (D) of this section.

117749

117750

117751

(3) "Detention facility" means any place used for the

confinement of a person charged with or convicted of any crime.

117752

117753

(4) "Offender" means any inmate, parolee, person placed under

a community control sanction, releasee on probation, or other

person who has been convicted of or pleaded guilty to any felony

117754

117755

117756

. B. No. Page 3803
LSC 132 0654



or misdemeanor and is sentenced to any of the following: 117757

(a) A term of imprisonment, a prison term, a jail term, or

another type of confinement in a detention facility;

117758

117759

(b) Participation in another correctional program in lieu of

incarceration.

117760

117761

(5) "Community control sanction," "Parolee," "prison term,"

and "jail term" have the same meanings as in section 2929.01

2901.01 of the Revised Code.

117762

117763

117764

(6) "Parolee" and "releasee" have the same meanings as in

section of the Revised Code.

117765

117766

(B) The department of rehabilitation and correction may

recover from an offender who is in its custody or under its

supervision any cost debt described in division (D) of this

section. To satisfy a cost debt described in that division that

relates to an offender, the department may apply directly assets

that are in the department's possession and that are being held

for that offender without further proceedings in aid of execution,

and, if assets belonging to or subject to the direction of that

offender are in the possession of a third party, the department

may request the attorney general to initiate proceedings to

collect the assets from the third party to satisfy the cost debt.

117767

117768

117769

117770

117771

117772

117773

117774

117775

117776

117777

(C) Except as otherwise provided in division (E) or (G) of

this section, all of the following assets of an offender shall be

subject to attachment, collection, or application toward the cost

debts described in division (D) of this section that are to be

recovered under division (B) of this section:

117778

117779

117780

117781

117782

(1) Subject to division (E) of this section, any pay the

offender receives from the state;

117783

117784

(2) Subject to division (E) of this section, any funds the

offender receives from persons on an approved visitor list;

117785

117786
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(3) Any liquid assets belonging to the offender and in the

custody of the department;

117787

117788

(4) Any assets the offender acquires or any other income the

offender earns subsequent to the offender's commitment.

117789

117790

(D) Costs of incarceration or supervision that may be

assessed against and collected from an offender under division (B)

of this section as a debt to the state shall include, but are not

limited to, all of the following costs that accrue while the

offender is in the custody or under the supervision of the

department:

117791

117792

117793

117794

117795

117796

(1) Any user fee or copayment for services at a detention

facility or housing facility, including, but not limited to, a fee

or copayment for sick call visits;

117797

117798

117799

(2) Assessment for damage to or destruction of property in a

detention facility subsequent to commitment;

117800

117801

(3) Restitution to an offender or to a staff member of a

state correctional institution for theft, loss, or damage to the

personal property of the offender or staff member;

117802

117803

117804

(4) The cost of housing and feeding the offender in a

detention facility;

117805

117806

(5) The cost of supervision of the offender; 117807

(6) The cost of any ancillary services provided to the

offender;

117808

117809

(7) The cost of any medical care provided to the offender. 117810

(E) The cost of housing and feeding an offender in a state

correctional institution shall not be collected from a payment

made to the offender for performing an activity at a state job or

assignment that pays less than the minimum wage or from money the

offender receives from visitors, unless the combined assets in the

offender's institution personal account exceed, at any time, one

117811

117812

117813

117814

117815

117816
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hundred dollars. If the combined assets in that account exceed one

hundred dollars, the cost of housing and feeding the offender may

be collected from the amount in excess of one hundred dollars.

117817

117818

117819

(F)(1) The department shall adopt rules pursuant to section

111.15 of the Revised Code to implement the requirements of this

section.

117820

117821

117822

(2) The rules adopted under division (F)(1) of this section

shall include, but are not limited to, rules that establish or

contain all of the following:

117823

117824

117825

(a) A process for ascertaining the items of cost to be

assessed against an offender;

117826

117827

(b) Subject to division (F)(3) of this section, a process by

which the offender shall have the opportunity to respond to the

assessment of costs under division (B) of this section and to

contest any item of cost in the department's calculation or as it

applies to the offender;

117828

117829

117830

117831

117832

(c) A requirement that the offender be notified, in writing,

of a final decision to collect or apply the offender's assets

under division (B) of this section and that the notification be

provided after the offender has had an opportunity to contest the

application or collection;

117833

117834

117835

117836

117837

(d) Criteria for evaluating an offender's ongoing, permanent

injury and evaluating the ability of that type of offender to

provide for the offender after incarceration.

117838

117839

117840

(3) The rules adopted under division (F)(1) of this section

may allow the collection of a cost debt as a flat fee or over time

in installments. If the cost debt is to be collected over time in

installments, the rules are not required to permit the offender an

opportunity to contest the assessment of each installment. The

rules may establish a standard fee to apply to all offenders who

receive a particular service.

117841

117842

117843

117844

117845

117846

117847
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(G) The department shall not collect cost debts or apply

offender assets toward a cost debt under division (B) of this

section if, due to an ongoing, permanent injury, the collection or

application would unjustly limit the offender's ability to provide

for the offender after incarceration.

117848

117849

117850

117851

117852

(H) If an offender acquires assets after the offender is

convicted of or pleads guilty to an offense and if the transferor

knows of the offender's status as an offender, the transferor

shall notify the department in advance of the transfer.

117853

117854

117855

117856

(I) There is hereby created in the state treasury the

offender financial responsibility fund. All moneys collected by or

on behalf of the department under this section, and all moneys

currently in the department's custody that are applied to satisfy

an allowable cost debt under this section, shall be deposited into

the fund. The department may expend moneys in the fund for goods

and services of the same type as those for which offenders are

assessed pursuant to this section.

117857

117858

117859

117860

117861

117862

117863

117864

Sec. 2967.27 5120.591. (A)(1) The department of

rehabilitation and correction may grant escorted visits to

prisoners confined in any state correctional facility for the

limited purpose of visiting a relative in imminent danger of death

or having a private viewing of the body of a deceased relative.

117865

117866

117867

117868

117869

(2) Prior to granting any prisoner an escorted visit for the

limited purpose of visiting a relative in imminent danger of death

or having a private viewing of the body of a deceased relative

under this section, the department shall notify its office of

victims' services so that the office may provide assistance to any

victim or victims of the offense committed by the prisoner and to

members of the family of the victim.

117870

117871

117872

117873

117874

117875

117876

(B) The department of rehabilitation and correction shall

adopt rules for the granting of escorted visits under this section

117877

117878
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and for supervising prisoners on an escorted visit. 117879

(C) No prisoner shall be granted an escorted visit under this

section if the prisoner is likely to pose a threat to the public

safety or has a record of more than two felony commitments,

(including the present charge), not more than one of which may be

for a crime of an assaultive nature.

117880

117881

117882

117883

117884

(D) The procedure for granting an escorted visit under this

section is separate from, and independent of, the transitional

control program described in section 2967.26 of the Revised Code.

117885

117886

117887

Sec. 5120.60. (A) There is hereby created in the division of

parole and community services the office of victim services.

117888

117889

(B) The office shall provide assistance to victims of crime,

victims' representatives designated under section 2930.02 of the

Revised Code, and members of the victim's family. The assistance

shall include, but not be limited to, providing information about

the policies and procedures of the department of rehabilitation

and correction and the status of offenders under the department's

jurisdiction.

117890

117891

117892

117893

117894

117895

117896

(C) The office shall also make available publications that

will assist victims in contacting staff of the department about

problems with offenders under the supervision of the adult parole

authority or confined in state correctional institutions under the

department's jurisdiction.

117897

117898

117899

117900

117901

(D) The office shall employ a victim coordinator who shall

administer the office's functions. The victim coordinator shall be

in the unclassified civil service and report directly to the chief

of the division.

117902

117903

117904

117905

(E) The office shall also employ at least three persons in

the unclassified civil service whose primary duties shall be to

help parole board hearing officers identify victims' issues and to

117906

117907

117908

. B. No. Page 3808
LSC 132 0654



make recommendations to the parole board in accordance with rules

adopted by the department. The member of the parole board

appointed pursuant to division (B) of section 5149.10 of the

Revised Code shall approve the hiring of the employees of the

office.

117909

117910

117911

117912

117913

(F) The office shall coordinate its activities with the

member of the parole board appointed pursuant to division (B) of

section 5149.10 of the Revised Code. The victim coordinator and

other employees of the office shall have full access to records of

prisoners under the department's jurisdiction.

117914

117915

117916

117917

117918

(G) Information provided to the office of victim services by

victims of crime or a victim representative designated under

section 2930.02 of the Revised Code for the purpose of program

participation, of receiving services, or to communicate acts of an

inmate or person under the supervision of the adult parole

authority that threaten the safety and security of the victim

shall be confidential and is not a public record under section

149.43 of the Revised Code.

117919

117920

117921

117922

117923

117924

117925

117926

(H)(1) If a person who was convicted of or pleaded guilty to

an offense of violence that is a felony escapes from a

correctional institution under the control of the department of

rehabilitation and correction or otherwise escapes from the

custody of the department, the office of victim services shall

notify each victim of the offense or offenses committed by that

person of that person's escape and, if applicable, of that

person's subsequent apprehension. The office shall give this

notice as soon as practicable after the escape and the office

identifies and locates the victim. The office shall give this

notice to each victim of the escaped person, regardless of whether

the victim is registered for notification with the office, unless

the victim has specifically notified the office that the victim

does not wish to be notified regarding the person.

117927

117928

117929

117930

117931

117932

117933

117934

117935

117936

117937

117938

117939

117940
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The office may give the notice required by this division by

telephone, in person, or by e-mail or other electronic means. If

the office cannot locate a victim to whom notice is to be provided

under this division, the office shall send the notice in writing

to the last known address of that victim.

117941

117942

117943

117944

117945

(2) If a person escapes as described in division (H)(1) of

this section, the office of victim services may request assistance

from the prosecuting attorney of the county in which the person

was convicted of or pleaded guilty to the offense in identifying

and locating the victim of the offense.

117946

117947

117948

117949

117950

(I) Any reference in any Revised Code section other than this

section to the "office of victims' services" of the division of

parole and community services or of the department of

rehabilitation and correction shall be construed as being a

reference to, and meaning, the office of victim services created

by division (A) of this section.

117951

117952

117953

117954

117955

117956

(J) As used in this section, "crime,": 117957

(1) "Crime" and "member of the victim's family," and "victim"

have the meanings given as in section 2930.01 2901.01 of the

Revised Code.

117958

117959

117960

(2) "Victim" has the same meaning as in the first definition

of "victim" in section 2901.01 of the Revised Code.

117961

117962

Sec. 5120.63. (A) As used in this section: 117963

(1) "Random drug testing" means a procedure in which blood or

urine specimens are collected from individuals chosen by

automatic, random selection and without prearrangement or

planning, for the purpose of scientifically analyzing the

specimens to determine whether the individual ingested or was

injected with a drug of abuse.

117964

117965

117966

117967

117968

117969

(2) "State correctional institution" has and "stated prison 117970
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term" have the same meaning meanings as in section 2967.01 2901.01

of the Revised Code.

117971

117972

(3) "Stated prison term" has the same meaning as in section

2929.01 of the Revised Code.

117973

117974

(B) The department of rehabilitation and correction shall

establish and administer a statewide random drug testing program

in which all persons who were convicted of or pleaded guilty to a

felony offense and are serving a stated prison term in a state

correctional institution shall submit to random drug testing. The

department may enter into contracts with laboratories or entities

in the state that are accredited by the national institute on drug

abuse to perform blood or urine specimen collection,

documentation, maintenance, transportation, preservation, storage,

and analyses and other duties required under this section in the

performance of random drug testing of prisoners in those

correctional institutions. The terms of any contract entered into

under this division shall include a requirement that the

laboratory or entity and its employees, the superintendents,

managing officers, and employees of state correctional

institutions, all employees of the department, and all other

persons comply with the standards for the performance of random

drug testing as specified in the policies and procedures

established by the department under division (D) of this section.

If no laboratory or entity has entered into a contract as

specified in this division, the department shall cause a prisoner

to submit to random drug testing performed by a reputable public

laboratory to determine whether the prisoner ingested or was

injected with a drug of abuse.

117975

117976

117977

117978

117979

117980

117981

117982

117983

117984

117985

117986

117987

117988

117989

117990

117991

117992

117993

117994

117995

117996

117997

117998

(C) A prisoner who is subjected to random drug testing under

this section and whose test indicates that the prisoner ingested

or was injected with a drug of abuse shall pay the fee for that

positive test and other subsequent test fees as a sanction

117999

118000

118001

118002
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specified by the department of rehabilitation and correction

pursuant to division (D)(6) of this section.

118003

118004

(D) The department of rehabilitation and correction shall

establish policies and procedures to implement the random drug

testing program established under this section. The policies and

procedures shall include, but are not limited to, provisions that

do the following:

118005

118006

118007

118008

118009

(1) Establish standards for the performance of random drug

testing that include, but are not limited to, standards governing

the following:

118010

118011

118012

(a) The collection by the laboratory or entity described in

division (B) of this section of blood or urine specimens of

individuals in a scientifically or medically approved manner and

under reasonable and sanitary conditions;

118013

118014

118015

118016

(b) The collection and testing by the laboratory or entity

described in division (B) of this section of blood or urine

specimens with due regard for the privacy of the individual being

tested and in a manner reasonably calculated to prevent

substitutions or interference with the collection and testing of

the specimens;

118017

118018

118019

118020

118021

118022

(c) The documentation of blood or urine specimens collected

by the laboratory or entity described in division (B) of this

section and documentation procedures that reasonably preclude the

possibility of erroneous identification of test results and that

provide the individual being tested an opportunity to furnish

information identifying any prescription or nonprescription drugs

used by the individual in connection with a medical condition;

118023

118024

118025

118026

118027

118028

118029

(d) The collection, maintenance, storage, and transportation

by the laboratory or entity described in division (B) of this

section of blood or urine specimens in a manner that reasonably

precludes the possibility of contamination or adulteration of the

118030

118031

118032

118033
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specimens; 118034

(e) The testing by the laboratory or entity described in

division (B) of this section of blood or urine specimen of an

individual to determine whether the individual ingested or was

injected with a drug of abuse, in a manner that conforms to

scientifically accepted analytical methods and procedures and that

may include verification or confirmation of any positive test

result by a reliable analytical method;

118035

118036

118037

118038

118039

118040

118041

(f) The analysis of an individual's blood or urine specimen

by an employee of the laboratory or entity described in division

(B) of this section who is qualified by education, training, and

experience to perform that analysis and whose regular duties

include the analysis of blood or urine specimens to determine the

presence of a drug of abuse and whether the individual who is the

subject of the test ingested or was injected with a drug of abuse.

118042

118043

118044

118045

118046

118047

118048

(2) Specify the frequency of performing random drug testing

of prisoners in a state correctional institution;

118049

118050

(3) Prescribe procedures for the automatic, random selection

of prisoners in a state correctional institution to submit to

random drug testing under this section;

118051

118052

118053

(4) Provide for reasonable safeguards for the transmittal

from the laboratory or entity described in division (B) of this

section to the department of the results of the random drug

testing of prisoners in state correctional institutions pursuant

to division (F) of this section;

118054

118055

118056

118057

118058

(5) Establish a reasonable fee to cover the costs associated

with random drug testing and analyses performed by a laboratory or

entity under this section and establish procedures for the

collection of those fees from the prisoners subjected to the drug

test;

118059

118060

118061

118062

118063

(6) Establish guidelines for imposing sanctions upon a 118064
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prisoner whose test results indicate that the prisoner ingested or

was injected with a drug of abuse.

118065

118066

(E) The warden of each correctional institution, pursuant to

the contract entered into under division (B) of this section or,

if no contract was entered into under that division, pursuant to

the policies and procedures established by the department of

rehabilitation and correction under division (D) of this section,

shall facilitate the collection, documentation, maintenance, and

transportation by the laboratory or entity described in division

(B) of this section, of the blood or urine specimens of the

prisoners in the state correctional institution who are subject to

random drug testing.

118067

118068

118069

118070

118071

118072

118073

118074

118075

118076

(F) A laboratory or entity that performs random drug testing

of prisoners and analyses of blood or urine specimens under this

section shall transmit the results of each drug test to the

department of rehabilitation and correction. The department shall

file for record the results of the drug tests that indicate

whether or not each prisoner in the state correctional institution

who was subjected to the drug test ingested or was injected with a

drug of abuse. The department shall send a copy of the results of

the drug tests to the warden of the state correctional institution

in which the prisoner who was subjected to the drug test is

confined. The warden shall give appropriate notice of the drug

test results to each prisoner who was subjected to the drug test

and whose drug test results indicate that the prisoner ingested or

was injected with a drug of abuse. In accordance with

institutional disciplinary procedures, the warden shall afford

that prisoner an opportunity to be heard regarding the results of

the drug test and to present contrary evidence at a hearing held

before the warden within thirty days after notification to the

prisoner under this division. After the hearing, if a hearing is

held, the warden shall make a determination regarding any evidence

118077

118078

118079

118080

118081

118082

118083

118084

118085

118086

118087

118088

118089

118090

118091

118092

118093

118094

118095

118096
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presented by the prisoner. If the warden rejects the evidence

presented by the prisoner at the hearing or if no hearing is held

under this division, the warden may subject the prisoner to

sanctions that include payment of the fee for the test.

118097

118098

118099

118100

(G) All fees for random drug tests collected from prisoners

under this section or collected by the adult parole authority

under Chapter 2929. or section 2929.15, 2951.05, or 2967.131

2967.041 of the Revised Code shall be forwarded to the treasurer

of state for deposit in the offender financial responsibility fund

created in division (I) of section 5120.56 of the Revised Code.

118101

118102

118103

118104

118105

118106

Sec. 5120.66. (A) Within ninety days after November 23, 2005,

but not before January 1, 2006, the department of rehabilitation

and correction shall establish and operate on the internet a

database that contains all of the following:

118107

118108

118109

118110

(1) For each inmate in the custody of the department under a

sentence imposed for a conviction of or plea of guilty to any

offense, all of the following information:

118111

118112

118113

(a) The inmate's name; 118114

(b) For each offense for which the inmate was sentenced to a

prison term or term of imprisonment and is in the department's

custody, the name of the offense, the Revised Code section of

which the offense is a violation, the gender of each victim of the

offense if those facts are known, whether each victim of the

offense was an adult or child if those facts are known, whether

any victim of the offense was a law enforcement officer if that

fact is known, the range of the possible prison terms or term of

imprisonment that could have been imposed for the offense, the

actual prison term or term of imprisonment imposed for the

offense, the county in which the offense was committed, the date

on which the inmate began serving the prison term or term of

imprisonment imposed for the offense, and either the date on which

118115

118116

118117

118118

118119

118120

118121

118122

118123

118124

118125

118126

118127
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the inmate will be eligible for parole relative to the offense if

the prison term or term of imprisonment is an indefinite term or

life term or the date on which the term ends if the prison term is

a definite term;

118128

118129

118130

118131

(c) All of the following information that is applicable

regarding the inmate:

118132

118133

(i) If known to the department prior to the conduct of any

hearing for judicial release of the defendant pursuant to section

2929.20 of the Revised Code in relation to any prison term or term

of imprisonment the inmate is serving for any offense or any

hearing for release of the defendant pursuant to section 2967.19

of the Revised Code in relation to any such term, notice of the

fact that the inmate will be having a hearing regarding a possible

grant of judicial release or release, the date of the hearing, and

the right of any person pursuant to division (J) of section

2929.20 or division (H) of section 2967.19 of the Revised Code,

whichever is applicable, to submit to the court a written

statement regarding the possible judicial release or release. The

department also shall post notice of the submission to a

sentencing court of any recommendation for early release of the

inmate pursuant to section 2967.19 of the Revised Code, as

required by division (E) of that section.;

118134

118135

118136

118137

118138

118139

118140

118141

118142

118143

118144

118145

118146

118147

118148

118149

(ii) If the inmate is serving a prison term pursuant to

division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),

or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised

Code, prior to the conduct of any hearing pursuant to section

2971.05 of the Revised Code to determine whether to modify the

requirement that the inmate serve the entire prison term in a

state correctional facility in accordance with division (C) of

that section, whether to continue, revise, or revoke any existing

modification of that requirement, or whether to terminate the

prison term in accordance with division (D) of that section,

118150

118151

118152

118153

118154

118155

118156

118157

118158

118159
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notice of the fact that the inmate will be having a hearing

regarding those determinations and the date of the hearing;

118160

118161

(iii) At least sixty days before the adult parole authority

recommends a pardon or commutation of sentence for the inmate or

at least sixty days prior to a hearing before the adult parole

authority regarding a grant of parole to the inmate in relation to

any prison term or term of imprisonment the inmate is serving for

any offense, notice of the fact that the inmate might be under

consideration for a pardon or commutation of sentence or will be

having a hearing regarding a possible grant of parole, the date of

any hearing regarding a possible grant of parole, and the right of

any person to submit a written statement regarding the pending

action;

118162

118163

118164

118165

118166

118167

118168

118169

118170

118171

118172

(iv)(iii) At least sixty days before the inmate is

transferred to transitional control under section 2967.26 of the

Revised Code in relation to any prison term or term of

imprisonment the inmate is serving for any offense, notice of the

pendency of the transfer, the date of the possible transfer, and

the right of any person to submit a statement regarding the

possible transfer;

118173

118174

118175

118176

118177

118178

118179

(v)(iv) Prompt notice of the inmate's escape from any

facility in which the inmate was incarcerated and of the capture

of the inmate after an escape;

118180

118181

118182

(vi)(v) Notice of the inmate's death while in confinement; 118183

(vii)(vi) Prior to the release of the inmate from

confinement, notice of the fact that the inmate will be released,

of the date of the release, and, if applicable, of the standard

terms and conditions of the release;

118184

118185

118186

118187

(viii)(vii) Notice of the inmate's judicial release pursuant

to section 2929.20 of the Revised Code or release pursuant to

section 2967.19 of the Revised Code.

118188

118189

118190
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(2) Information as to where a person can send written

statements of the types referred to in divisions (A)(1)(c)(i),

(iii)(ii), and (iv)(iii) of this section.

118191

118192

118193

(B)(1) The department shall update the database required

under division (A) of this section every twenty-four hours to

ensure that the information it contains is accurate and current.

118194

118195

118196

(2) The database required under division (A) of this section

is a public record open for inspection under section 149.43 of the

Revised Code. The department shall make the database searchable by

inmate name and by the county and zip code where the offender

intends to reside after release from a state correctional

institution if this information is known to the department.

118197

118198

118199

118200

118201

118202

(3) The database required under division (A) of this section

may contain information regarding inmates who are listed in the

database in addition to the information described in that

division.

118203

118204

118205

118206

(4) No information included on the database required under

division (A) of this section shall identify or enable the

identification of any victim of any offense committed by an

inmate.

118207

118208

118209

118210

(C) The failure of the department to comply with the

requirements of division (A) or (B) of this section does not give

any rights or any grounds for appeal or post-conviction relief to

any inmate.

118211

118212

118213

118214

(D) This section, and the related provisions of sections

2929.20, 2967.03, 2967.12, and 2967.26 of the Revised Code enacted

in the act in which this section was enacted, shall be known as

"Laura's Law."

118215

118216

118217

118218

Sec. 5122.01. As used in this chapter and Chapter 5119. of

the Revised Code:

118219

118220
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(A) "Mental illness" means a substantial disorder of thought,

mood, perception, orientation, or memory that grossly impairs

judgment, behavior, capacity to recognize reality, or ability to

meet the ordinary demands of life.

118221

118222

118223

118224

(B) "Mentally ill person subject to court order" means a

mentally ill person who, because of the person's illness:

118225

118226

(1) Represents a substantial risk of physical harm to self as

manifested by evidence of threats of, or attempts at, suicide or

serious self-inflicted bodily harm;

118227

118228

118229

(2) Represents a substantial risk of physical harm to others

as manifested by evidence of recent homicidal or other violent

behavior, evidence of recent threats that place another in

reasonable fear of violent behavior and serious physical harm, or

other evidence of present dangerousness;

118230

118231

118232

118233

118234

(3) Represents a substantial and immediate risk of serious

physical impairment or injury to self as manifested by evidence

that the person is unable to provide for and is not providing for

the person's basic physical needs because of the person's mental

illness and that appropriate provision for those needs cannot be

made immediately available in the community;

118235

118236

118237

118238

118239

118240

(4) Would benefit from treatment for the person's mental

illness and is in need of such treatment as manifested by evidence

of behavior that creates a grave and imminent risk to substantial

rights of others or the person;

118241

118242

118243

118244

(5)(a) Would benefit from treatment as manifested by evidence

of behavior that indicates all of the following:

118245

118246

(i) The person is unlikely to survive safely in the community

without supervision, based on a clinical determination.

118247

118248

(ii) The person has a history of lack of compliance with

treatment for mental illness and one of the following applies:

118249

118250
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(I) At least twice within the thirty-six months prior to the

filing of an affidavit seeking court-ordered treatment of the

person under section 5122.111 of the Revised Code, the lack of

compliance has been a significant factor in necessitating

hospitalization in a hospital or receipt of services in a forensic

or other mental health unit of a correctional facility, provided

that the thirty-six-month period shall be extended by the length

of any hospitalization or incarceration of the person that

occurred within the thirty-six-month period.

118251

118252

118253

118254

118255

118256

118257

118258

118259

(II) Within the forty-eight months prior to the filing of an

affidavit seeking court-ordered treatment of the person under

section 5122.111 of the Revised Code, the lack of compliance

resulted in one or more acts of serious violent behavior toward

self or others or threats of, or attempts at, serious physical

harm to self or others, provided that the forty-eight-month period

shall be extended by the length of any hospitalization or

incarceration of the person that occurred within the

forty-eight-month period.

118260

118261

118262

118263

118264

118265

118266

118267

118268

(iii) The person, as a result of the person's mental illness,

is unlikely to voluntarily participate in necessary treatment.

118269

118270

(iv) In view of the person's treatment history and current

behavior, the person is in need of treatment in order to prevent a

relapse or deterioration that would be likely to result in

substantial risk of serious harm to the person or others.

118271

118272

118273

118274

(b) An individual who meets only the criteria described in

division (B)(5)(a) of this section is not subject to

hospitalization.

118275

118276

118277

(C)(1) "Patient" means, subject to division (C)(2) of this

section, a person who is admitted either voluntarily or

involuntarily to a hospital or other place under section 2945.39,

2945.40, 2945.401, or 2945.402 of the Revised Code subsequent to a

118278

118279

118280

118281
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finding of not guilty by reason of insanity or incompetence to

stand trial or under this chapter, who is under observation or

receiving treatment in such place.

118282

118283

118284

(2) "Patient" does not include a person admitted to a

hospital or other place under section 2945.39, 2945.40, 2945.401,

or 2945.402 of the Revised Code to the extent that the reference

in this chapter to patient, or the context in which the reference

occurs, is in conflict with any provision of sections 2945.37 to

2945.402 of the Revised Code.

118285

118286

118287

118288

118289

118290

(D) "Licensed physician" means a person licensed under the

laws of this state to practice medicine or a medical officer of

the government of the United States while in this state in the

performance of the person's official duties.

118291

118292

118293

118294

(E) "Psychiatrist" means a licensed physician who has

satisfactorily completed a residency training program in

psychiatry, as approved by the residency review committee of the

American medical association, the committee on post-graduate

education of the American osteopathic association, or the American

osteopathic board of neurology and psychiatry, or who on July 1,

1989, has been recognized as a psychiatrist by the Ohio state

medical association or the Ohio osteopathic association on the

basis of formal training and five or more years of medical

practice limited to psychiatry.

118295

118296

118297

118298

118299

118300

118301

118302

118303

118304

(F) "Hospital" means a hospital or inpatient unit licensed by

the department of mental health and addiction services under

section 5119.33 of the Revised Code, and any institution,

hospital, or other place established, controlled, or supervised by

the department under Chapter 5119. of the Revised Code.

118305

118306

118307

118308

118309

(G) "Public hospital" means a facility that is tax-supported

and under the jurisdiction of the department of mental health and

addiction services.

118310

118311

118312
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(H) "Community mental health services provider" means an

agency, association, corporation, individual, or program that

provides community mental health services that are certified by

the director of mental health and addiction services under section

5119.36 of the Revised Code.

118313

118314

118315

118316

118317

(I) "Licensed clinical psychologist" means a person who holds

a current, valid psychologist license issued under section 4732.12

of the Revised Code, and in addition, meets the educational

requirements set forth in division (B) of section 4732.10 of the

Revised Code and has a minimum of two years' full-time

professional experience, or the equivalent as determined by rule

of the state board of psychology, at least one year of which shall

be a predoctoral internship, in clinical psychological work in a

public or private hospital or clinic or in private practice,

diagnosing and treating problems of mental illness or intellectual

disability under the supervision of a psychologist who is licensed

or who holds a diploma issued by the American board of

professional psychology, or whose qualifications are substantially

similar to those required for licensure by the state board of

psychology when the supervision has occurred prior to enactment of

laws governing the practice of psychology.

118318

118319

118320

118321

118322

118323

118324

118325

118326

118327

118328

118329

118330

118331

118332

118333

(J) "Health officer" means any public health physician;

public health nurse; or other person authorized or designated by a

city or general health district or a board of alcohol, drug

addiction, and mental health services to perform the duties of a

health officer under this chapter.

118334

118335

118336

118337

118338

(K) "Chief clinical officer" means the medical director of a

hospital, community mental health services provider, or board of

alcohol, drug addiction, and mental health services, or, if there

is no medical director, the licensed physician responsible for the

treatment provided by a hospital or community mental health

services provider. The chief clinical officer may delegate to the

118339

118340

118341

118342

118343

118344
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attending physician responsible for a patient's care the duties

imposed on the chief clinical officer by this chapter. Within a

community mental health services provider, the chief clinical

officer shall be designated by the governing body of the services

provider and shall be a licensed physician or licensed clinical

psychologist who supervises diagnostic and treatment services. A

licensed physician or licensed clinical psychologist designated by

the chief clinical officer may perform the duties and accept the

responsibilities of the chief clinical officer in the chief

clinical officer's absence.

118345

118346

118347

118348

118349

118350

118351

118352

118353

118354

(L) "Working day" or "court day" means Monday, Tuesday,

Wednesday, Thursday, and Friday, except when such day is a

holiday.

118355

118356

118357

(M) "Indigent" means unable without deprivation of

satisfaction of basic needs to provide for the payment of an

attorney and other necessary expenses of legal representation,

including expert testimony.

118358

118359

118360

118361

(N) "Respondent" means the person whose detention,

commitment, hospitalization, continued hospitalization or

commitment, or discharge is being sought in any proceeding under

this chapter.

118362

118363

118364

118365

(O) "Ohio protection and advocacy system" has the same

meaning as in section 5123.60 of the Revised Code.

118366

118367

(P) "Independent expert evaluation" means an evaluation

conducted by a licensed clinical psychologist, psychiatrist, or

licensed physician who has been selected by the respondent or the

respondent's counsel and who consents to conducting the

evaluation.

118368

118369

118370

118371

118372

(Q) "Court" means the probate division of the court of common

pleas.

118373

118374

(R) "Expunge" means: 118375
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(1) The removal and destruction of court files and records,

originals and copies, and the deletion of all index references;

118376

118377

(2) The reporting to the person of the nature and extent of

any information about the person transmitted to any other person

by the court;

118378

118379

118380

(3) Otherwise insuring that any examination of court files

and records in question shall show no record whatever with respect

to the person;

118381

118382

118383

(4) That all rights and privileges are restored, and that the

person, the court, and any other person may properly reply that no

such record exists, as to any matter expunged.

118384

118385

118386

(S) "Residence" means a person's physical presence in a

county with intent to remain there, except that:

118387

118388

(1) If a person is receiving a mental health service at a

facility that includes nighttime sleeping accommodations,

residence means that county in which the person maintained the

person's primary place of residence at the time the person entered

the facility;

118389

118390

118391

118392

118393

(2) If a person is committed pursuant to section 2945.38,

2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code,

residence means the county where the criminal charges were filed.

118394

118395

118396

When the residence of a person is disputed, the matter of

residence shall be referred to the department of mental health and

addiction services for investigation and determination. Residence

shall not be a basis for a board's denying services to any person

present in the board's service district, and the board shall

provide services for a person whose residence is in dispute while

residence is being determined and for a person in an emergency

situation.

118397

118398

118399

118400

118401

118402

118403

118404

(T) "Admission" to a hospital or other place means that a 118405
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patient is accepted for and stays at least one night at the

hospital or other place.

118406

118407

(U) "Prosecutor" means the prosecuting attorney, village

solicitor, city director of law, or similar chief legal officer

who prosecuted a criminal case in which a person was found not

guilty by reason of insanity, who would have had the authority to

prosecute a criminal case against a person if the person had not

been found incompetent to stand trial, or who prosecuted a case in

which a person was found guilty.

118408

118409

118410

118411

118412

118413

118414

(V)(1) "Treatment plan" means a written statement of

reasonable objectives and goals for an individual established by

the treatment team, with specific criteria to evaluate progress

towards achieving those objectives.

118415

118416

118417

118418

(2) The active participation of the patient in establishing

the objectives and goals shall be documented. The treatment plan

shall be based on patient needs and include services to be

provided to the patient while the patient is hospitalized, after

the patient is discharged, or in an outpatient setting. The

treatment plan shall address services to be provided. In the

establishment of the treatment plan, consideration should be given

to the availability of services, which may include but are not

limited to all of the following:

118419

118420

118421

118422

118423

118424

118425

118426

118427

(a) Community psychiatric supportive treatment; 118428

(b) Assertive community treatment; 118429

(c) Medications; 118430

(d) Individual or group therapy; 118431

(e) Peer support services; 118432

(f) Financial services; 118433

(g) Housing or supervised living services; 118434

(h) Alcohol or substance abuse treatment; 118435
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(i) Any other services prescribed to treat the patient's

mental illness and to either assist the patient in living and

functioning in the community or to help prevent a relapse or a

deterioration of the patient's current condition.

118436

118437

118438

118439

(3) If the person subject to the treatment plan has executed

an advanced directive for mental health treatment, the treatment

team shall consider any directions included in such advanced

directive in developing the treatment plan.

118440

118441

118442

118443

(W) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

118444

118445

(X) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

118446

118447

(Y) "Local correctional facility" has the same meaning as in

section 2903.13 2901.01 of the Revised Code.

118448

118449

Sec. 5122.10. Any psychiatrist, licensed clinical

psychologist, licensed physician, health officer, parole officer,

police officer, or sheriff may take a person into custody, or the

chief of the adult parole authority or a parole or probation

officer with the approval of the chief of the authority may take a

parolee, an offender under a community control sanction or a

post-release control sanction on probation, or an offender under

transitional control into custody and may immediately transport

the parolee, offender on community control or post-release control

probation, or offender under transitional control to a hospital

or, notwithstanding section 5119.33 of the Revised Code, to a

general hospital not licensed by the department of mental health

and addiction services where the parolee, offender on community

control or post-release control probation, or offender under

transitional control may be held for the period prescribed in this

section, if the psychiatrist, licensed clinical psychologist,

licensed physician, health officer, parole officer, police

118450

118451

118452

118453

118454

118455

118456

118457

118458

118459

118460

118461

118462

118463

118464

118465

118466
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officer, or sheriff has reason to believe that the person is a

mentally ill person subject to court order under division (B) of

section 5122.01 of the Revised Code, and represents a substantial

risk of physical harm to self or others if allowed to remain at

liberty pending examination.

118467

118468

118469

118470

118471

A written statement shall be given to such hospital by the

transporting psychiatrist, licensed clinical psychologist,

licensed physician, health officer, parole officer, police

officer, chief of the adult parole authority, parole or probation

officer, or sheriff stating the circumstances under which such

person was taken into custody and the reasons for the

psychiatrist's, licensed clinical psychologist's, licensed

physician's, health officer's, parole officer's, police officer's,

chief of the adult parole authority's, parole or probation

officer's, or sheriff's belief. This statement shall be made

available to the respondent or the respondent's attorney upon

request of either.

118472

118473

118474

118475

118476

118477

118478

118479

118480

118481

118482

118483

Every reasonable and appropriate effort shall be made to take

persons into custody in the least conspicuous manner possible. A

person taking the respondent into custody pursuant to this section

shall explain to the respondent: the name and professional

designation and affiliation of the person taking the respondent

into custody; that the custody-taking is not a criminal arrest;

and that the person is being taken for examination by mental

health professionals at a specified mental health facility

identified by name.

118484

118485

118486

118487

118488

118489

118490

118491

118492

If a person taken into custody under this section is

transported to a general hospital, the general hospital may admit

the person, or provide care and treatment for the person, or both,

notwithstanding section 5119.33 of the Revised Code, but by the

end of twenty-four hours after arrival at the general hospital,

118493

118494

118495

118496

118497
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the person shall be transferred to a hospital as defined in

section 5122.01 of the Revised Code.

118498

118499

A person transported or transferred to a hospital or

community mental health services provider under this section shall

be examined by the staff of the hospital or services provider

within twenty-four hours after arrival at the hospital or services

provider. If to conduct the examination requires that the person

remain overnight, the hospital or services provider shall admit

the person in an unclassified status until making a disposition

under this section. After the examination, if the chief clinical

officer of the hospital or services provider believes that the

person is not a mentally ill person subject to court order, the

chief clinical officer shall release or discharge the person

immediately unless a court has issued a temporary order of

detention applicable to the person under section 5122.11 of the

Revised Code. After the examination, if the chief clinical officer

believes that the person is a mentally ill person subject to court

order, the chief clinical officer may detain the person for not

more than three court days following the day of the examination

and during such period admit the person as a voluntary patient

under section 5122.02 of the Revised Code or file an affidavit

under section 5122.11 of the Revised Code. If neither action is

taken and a court has not otherwise issued a temporary order of

detention applicable to the person under section 5122.11 of the

Revised Code, the chief clinical officer shall discharge the

person at the end of the three-day period unless the person has

been sentenced to the department of rehabilitation and correction

and has not been released from the person's sentence, in which

case the person shall be returned to that department.

118500

118501

118502

118503

118504

118505

118506

118507

118508

118509

118510

118511

118512

118513

118514

118515

118516

118517

118518

118519

118520

118521

118522

118523

118524

118525

118526

Sec. 5122.21. (A) The chief clinical officer shall as

frequently as practicable, and at least once every thirty days,

examine or cause to be examined every patient, and, whenever the

118527

118528

118529
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chief clinical officer determines that the conditions justifying

involuntary hospitalization or commitment no longer obtain, shall

discharge the patient not under indictment or conviction for crime

and immediately make a report of the discharge to the department

of mental health and addiction services. The chief clinical

officer may discharge a patient who is under an indictment, a

sentence of imprisonment, a community control sanction, or a

post-release control sanction or on probation or parole ten days

after written notice of intent to discharge the patient has been

given by personal service or certified mail, return receipt

requested, to the court having criminal jurisdiction over the

patient. Except when the patient was found not guilty by reason of

insanity and the defendant's commitment is pursuant to section

2945.40 of the Revised Code, the chief clinical officer has final

authority to discharge a patient who is under an indictment, a

sentence of imprisonment, a community control sanction, or a

post-release control sanction or on probation or parole.

118530

118531

118532

118533

118534

118535

118536

118537

118538

118539

118540

118541

118542

118543

118544

118545

118546

(B) After a finding pursuant to section 5122.15 of the

Revised Code that a person is a mentally ill person subject to

court order, the chief clinical officer of the hospital or

community mental health services provider to which the person is

ordered or to which the person is transferred under section

5122.20 of the Revised Code, may grant a discharge without the

consent or authorization of any court.

118547

118548

118549

118550

118551

118552

118553

Upon discharge, the chief clinical officer shall notify the

court that caused the judicial hospitalization of the discharge

from the hospital.

118554

118555

118556

Sec. 5122.26. (A) If a patient is absent without leave, on a

verbal or written order issued within five days of the time of the

unauthorized absence by the department of mental health and

addiction services, the chief clinical officer of the hospital

118557

118558

118559

118560
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from which the patient is absent without leave, or the court of

either the county from which the patient was committed or in which

the patient is found, any health or police officer or sheriff may

take the patient into custody and transport the patient to the

hospital in which the patient was hospitalized or to a place that

is designated in the order. The officer immediately shall report

such fact to the entity that issued the order.

118561

118562

118563

118564

118565

118566

118567

The chief clinical officer of a hospital may discharge a

patient who is under an indictment, a sentence of imprisonment, a

community control sanction, or a post-release control sanction or

on probation or parole and who has been absent without leave for

more than thirty days but shall give written notice of the

discharge to the court with criminal jurisdiction over the

patient. The chief clinical officer of a hospital may discharge

any other patient who has been absent without leave for more than

fourteen days.

118568

118569

118570

118571

118572

118573

118574

118575

118576

The chief clinical officer shall take all proper measures for

the apprehension of an escaped patient. The expense of the return

of an escaped patient shall be borne by the hospital where the

patient is hospitalized.

118577

118578

118579

118580

(B)(1) Subject to division (B)(2) of this section, no patient

hospitalized under Chapter 5122. of the Revised Code whose absence

without leave was caused or contributed to by the patient's mental

illness shall be subject to a charge of escape.

118581

118582

118583

118584

(2) Division (B)(1) of this section does not apply to any

person who was hospitalized, institutionalized, or confined in a

facility under an order made pursuant to or under authority of

section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or

2945.402 of the Revised Code and who escapes from the facility,

from confinement in a vehicle for transportation to or from the

facility, or from supervision by an employee of the facility that

118585

118586

118587

118588

118589

118590

118591
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is incidental to hospitalization, institutionalization, or

confinement in the facility and that occurs outside the facility,

in violation of section 2921.34 of the Revised Code.

118592

118593

118594

Sec. 5123.04. (A) The director of developmental disabilities

is the executive head of the department of developmental

disabilities. All duties conferred on the department and its

institutions by law or by order of the director shall be performed

under such rules as the director prescribes, and shall be under

the director's control. The director shall establish bylaws for

the government of all institutions under the jurisdiction of the

department. Except as otherwise is provided as to appointments by

chiefs of divisions, the director shall appoint such employees as

are necessary for the efficient conduct of the department, and

shall prescribe their titles and duties. If the director is not a

licensed physician, decisions relating to medical diagnosis and

treatment shall be the responsibility of a licensed physician

appointed by the director.

118595

118596

118597

118598

118599

118600

118601

118602

118603

118604

118605

118606

118607

118608

(B) The director shall adopt rules for the proper execution

of the powers and duties of the department.

118609

118610

(C) The director shall adopt rules establishing standards

that programs and facilities for persons with intellectual

disabilities shall follow when performing evaluations of the

mental condition of defendants ordered by the court under section

2919.271 2932.09 or 2945.371 of the Revised Code, and for the

treatment of defendants who have been found incompetent to stand

trial under section 2945.38 of the Revised Code, and certify the

compliance of such programs and facilities with the standards.

118611

118612

118613

118614

118615

118616

118617

118618

(D) On behalf of the department, the director has the

authority to, and responsibility for, entering into contracts and

other agreements.

118619

118620

118621

(E) The director shall adopt rules in accordance with Chapter 118622
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119. of the Revised Code that do all of the following: 118623

(1) Specify the supplemental services that may be provided

through a trust authorized by section 5815.28 of the Revised Code;

118624

118625

(2) Establish standards for the maintenance and distribution

to a beneficiary of assets of a trust authorized by section

5815.28 of the Revised Code.

118626

118627

118628

(F) The director shall provide monitoring of county boards of

developmental disabilities.

118629

118630

Sec. 5123.081. (A) As used in this section: 118631

(1)(a) "Applicant" means any of the following: 118632

(i) A person who is under final consideration for appointment

to or employment with the department of developmental disabilities

or a county board of developmental disabilities;

118633

118634

118635

(ii) A person who is being transferred to the department or a

county board;

118636

118637

(iii) An employee who is being recalled to or reemployed by

the department or a county board after a layoff;

118638

118639

(iv) A person under final consideration for a direct services

position with a provider or subcontractor.

118640

118641

(b) Neither of the following is an applicant: 118642

(i) A person who is employed by a responsible entity in a

position for which a criminal records check is required by this

section and either is being considered for a different position

with the responsible entity or is returning after a leave of

absence or seasonal break in employment, unless the responsible

entity has reason to believe that the person has committed a

disqualifying offense;

118643

118644

118645

118646

118647

118648

118649

(ii) A person who is to provide only respite care under a

family support services program established under section 5126.11

118650

118651
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of the Revised Code if a family member of the individual with a

developmental disability who is to receive the respite care

selects the person.

118652

118653

118654

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

118655

118656

(3) "Direct services position" means an employment position

in which the employee has the opportunity to be alone with or

exercises supervision or control over one or more individuals with

developmental disabilities.

118657

118658

118659

118660

(4) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

118661

118662

118663

(5)(a) "Employee" means either of the following: 118664

(i) A person appointed to or employed by the department of

developmental disabilities or a county board of developmental

disabilities;

118665

118666

118667

(ii) A person employed in a direct services position by a

provider or subcontractor.

118668

118669

(b) "Employee" does not mean a person who provides only

respite care under a family support services program established

under section 5126.11 of the Revised Code if a family member of

the individual with a developmental disability who receives the

respite care selected the person.

118670

118671

118672

118673

118674

(6) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

118675

118676

(7) "Provider" means a person that provides specialized

services to individuals with developmental disabilities and

employs one or more persons in direct services positions.

118677

118678

118679

(8) "Responsible entity" means the following: 118680

(a) The department of developmental disabilities in the case 118681
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of either of the following: 118682

(i) A person who is an applicant because the person is under

final consideration for appointment to or employment with the

department, being transferred to the department, or being recalled

to or reemployed by the department after a layoff;

118683

118684

118685

118686

(ii) A person who is an employee because the person is

appointed to or employed by the department.

118687

118688

(b) A county board of developmental disabilities in the case

of either of the following:

118689

118690

(i) A person who is an applicant because the person is under

final consideration for appointment to or employment with the

county board, being transferred to the county board, or being

recalled to or reemployed by the county board after a layoff;

118691

118692

118693

118694

(ii) A person who is an employee because the person is

appointed to or employed by the county board.

118695

118696

(c) A provider in the case of either of the following: 118697

(i) A person who is an applicant because the person is under

final consideration for a direct services position with the

provider;

118698

118699

118700

(ii) A person who is an employee because the person is

employed in a direct services position by the provider.

118701

118702

(d) A subcontractor in the case of either of the following: 118703

(i) A person who is an applicant because the person is under

final consideration for a direct services position with the

subcontractor;

118704

118705

118706

(ii) A person who is an employee because the person is

employed in a direct services position by the subcontractor.

118707

118708

(9) "Specialized services" means any program or service

designed and operated to serve primarily individuals with

118709

118710
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developmental disabilities, including a program or service

provided by an entity licensed or certified by the department of

developmental disabilities. If there is a question as to whether a

provider or subcontractor is providing specialized services, the

provider or subcontractor may request that the director of

developmental disabilities make a determination. The director's

determination is final.

118711

118712

118713

118714

118715

118716

118717

(10) "Subcontractor" means a person to which both of the

following apply:

118718

118719

(a) The person has either of the following: 118720

(i) A subcontract with a provider to provide specialized

services included in the contract between the provider and the

department of developmental disabilities or a county board of

developmental disabilities;

118721

118722

118723

118724

(ii) A subcontract with another subcontractor to provide

specialized services included in a subcontract between the other

subcontractor and a provider or other subcontractor.

118725

118726

118727

(b) The person employs one or more persons in direct services

positions.

118728

118729

(B) A responsible entity shall not employ an applicant or

continue to employ an employee if either of the following applies:

118730

118731

(1) The applicant or employee fails to comply with division

(D)(3) of this section.

118732

118733

(2) Except as provided in rules adopted under this section,

the applicant or employee is found by a criminal records check

required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

118734

118735

118736

118737

118738

(C) Before employing an applicant in a position for which a

criminal records check is required by this section, a responsible

118739

118740
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entity shall require the applicant to submit a statement with the

applicant's signature attesting that the applicant has not been

convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense.

The responsible entity also shall require the applicant to sign an

agreement under which the applicant agrees to notify the

responsible entity within fourteen calendar days if, while

employed by the responsible entity, the applicant is formally

charged with, is convicted of, pleads guilty to, or is found

eligible for intervention in lieu of conviction for a

disqualifying offense. The agreement shall provide that the

applicant's failure to provide the notification may result in

termination of the applicant's employment.

118741

118742

118743

118744

118745

118746

118747

118748

118749

118750

118751

118752

118753

(D)(1) As a condition of employing any applicant in a

position for which a criminal records check is required by this

section, a responsible entity shall request the superintendent of

the bureau of criminal identification and investigation to conduct

a criminal records check of the applicant. If rules adopted under

this section require an employee to undergo a criminal records

check, a responsible entity shall request the superintendent to

conduct a criminal records check of the employee at times

specified in the rules as a condition of the responsible entity's

continuing to employ the employee in a position for which a

criminal records check is required by this section. If an

applicant or employee does not present proof that the applicant or

employee has been a resident of this state for the five-year

period immediately prior to the date upon which the criminal

records check is requested, the responsible entity shall request

that the superintendent obtain information from the federal bureau

of investigation as a part of the criminal records check. If the

applicant or employee presents proof that the applicant or

employee has been a resident of this state for that five-year

period, the responsible entity may request that the superintendent

118754

118755

118756

118757

118758

118759

118760

118761

118762

118763

118764

118765

118766

118767

118768

118769

118770

118771

118772

118773
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include information from the federal bureau of investigation in

the criminal records check. For purposes of this division, an

applicant or employee may provide proof of residency in this state

by presenting, with a notarized statement asserting that the

applicant or employee has been a resident of this state for that

five-year period, a valid driver's license, notification of

registration as an elector, a copy of an officially filed federal

or state tax form identifying the applicant's or employee's

permanent residence, or any other document the responsible entity

considers acceptable.

118774

118775

118776

118777

118778

118779

118780

118781

118782

118783

(2) A responsible entity shall do all of the following: 118784

(a) Provide to each applicant and employee for whom a

criminal records check is required by this section a copy of the

form prescribed pursuant to division (C)(1) of section 109.572 of

the Revised Code and a standard impression sheet to obtain

fingerprint impressions prescribed pursuant to division (C)(2) of

section 109.572 of the Revised Code;

118785

118786

118787

118788

118789

118790

(b) Obtain the completed form and standard impression sheet

from the applicant or employee;

118791

118792

(c) Forward the completed form and standard impression sheet

to the superintendent at the time the criminal records check is

requested.

118793

118794

118795

(3) Any applicant or employee who receives pursuant to this

division a copy of the form prescribed pursuant to division (C)(1)

of section 109.572 of the Revised Code and a copy of the standard

impression sheet prescribed pursuant to division (C)(2) of that

section and who is requested to complete the form and provide a

set of the applicant's or employee's fingerprint impressions shall

complete the form or provide all the information necessary to

complete the form and shall provide the standard impression sheet

with the impressions of the applicant's or employee's

118796

118797

118798

118799

118800

118801

118802

118803

118804
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fingerprints. 118805

(4) A responsible entity shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C)(3) of section 109.572 of the Revised Code for each

criminal records check requested and conducted pursuant to this

section.

118806

118807

118808

118809

118810

(E) A responsible entity may request any other state or

federal agency to supply the responsible entity with a written

report regarding the criminal record of an applicant or employee.

If an employee holds an occupational or professional license or

other credentials, the responsible entity may request that the

state or federal agency that regulates the employee's occupation

or profession supply the responsible entity with a written report

of any information pertaining to the employee's criminal record

that the agency obtains in the course of conducting an

investigation or in the process of renewing the employee's license

or other credentials. The responsible entity may consider the

reports when determining whether to employ the applicant or to

continue to employ the employee.

118811

118812

118813

118814

118815

118816

118817

118818

118819

118820

118821

118822

118823

(F) As a condition of employing an applicant in a position

for which a criminal records check is required by this section and

that involves transporting individuals with developmental

disabilities or operating a responsible entity's vehicles for any

purpose, the responsible entity shall obtain the applicant's

driving record from the bureau of motor vehicles. If rules adopted

under this section require a responsible entity to obtain an

employee's driving record, the responsible entity shall obtain the

employee's driving record from the bureau at times specified in

the rules as a condition of continuing to employ the employee. The

responsible entity may consider the applicant's or employee's

driving record when determining whether to employ the applicant or

to continue to employ the employee.

118824

118825

118826

118827

118828

118829

118830

118831

118832

118833

118834

118835

118836
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(G) A responsible entity may employ an applicant

conditionally pending receipt of a report regarding the applicant

requested under this section. The responsible entity shall

terminate the applicant's employment if it is determined from a

report that the applicant failed to inform the responsible entity

that the applicant had been convicted of, pleaded guilty to, or

been found eligible for intervention in lieu of conviction for a

disqualifying offense.

118837

118838

118839

118840

118841

118842

118843

118844

(H) A responsible entity may charge an applicant a fee for

costs the responsible entity incurs in obtaining a report

regarding the applicant under this section if the responsible

entity notifies the applicant of the amount of the fee at the time

of the applicant's initial application for employment and that,

unless the fee is paid, the responsible entity will not consider

the applicant for employment. The fee shall not exceed the amount

of the fee, if any, the responsible entity pays for the report.

118845

118846

118847

118848

118849

118850

118851

118852

(I)(1) Any report obtained pursuant to this section is not a

public record for purposes of section 149.43 of the Revised Code

and shall not be made available to any person, other than the

following:

118853

118854

118855

118856

(a) The applicant or employee who is the subject of the

report or the applicant's or employee's representative;

118857

118858

(b) The responsible entity that requested the report or its

representative;

118859

118860

(c) The department if a county board, provider, or

subcontractor is the responsible entity that requested the report

and the department requests the responsible entity to provide a

copy of the report to the department;

118861

118862

118863

118864

(d) A county board if a provider or subcontractor is the

responsible entity that requested the report and the county board

requests the responsible entity to provide a copy of the report to

118865

118866

118867
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the county board; 118868

(e) Any court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

118869

118870

(i) The denial of employment to the applicant or employee; 118871

(ii) The denial, suspension, or revocation of a certificate

under section 5123.166 or 5123.45 of the Revised Code;

118872

118873

(iii) A civil or criminal action regarding the medicaid

program or a program the department administers.

118874

118875

(2) An applicant or employee for whom the responsible entity

has obtained reports under this section may submit a written

request to the responsible entity to have copies of the reports

sent to any state agency, entity of local government, or private

entity. The applicant or employee shall specify in the request the

agencies or entities to which the copies are to be sent. On

receiving the request, the responsible entity shall send copies of

the reports to the agencies or entities specified.

118876

118877

118878

118879

118880

118881

118882

118883

(3) A responsible entity may request that a state agency,

entity of local government, or private entity send copies to the

responsible entity of any report regarding a records check or

criminal records check that the agency or entity possesses, if the

responsible entity obtains the written consent of the individual

who is the subject of the report.

118884

118885

118886

118887

118888

118889

(4) A responsible entity shall provide each applicant and

employee with a copy of any report obtained about the applicant or

employee under this section.

118890

118891

118892

(J) The director of developmental disabilities shall adopt

rules in accordance with Chapter 119. of the Revised Code to

implement this section.

118893

118894

118895

(1) The rules may do the following: 118896

(a) Require employees to undergo criminal records checks 118897
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under this section; 118898

(b) Require responsible entities to obtain the driving

records of employees under this section;

118899

118900

(c) If the rules require employees to undergo criminal

records checks, require responsible entities to obtain the driving

records of employees, or both, exempt one or more classes of

employees from the requirements.

118901

118902

118903

118904

(2) The rules shall do both of the following: 118905

(a) If the rules require employees to undergo criminal

records checks, require responsible entities to obtain the driving

records of employees, or both, specify the times at which the

criminal records checks are to be conducted and the driving

records are to be obtained;

118906

118907

118908

118909

118910

(b) Specify circumstances under which a responsible entity

may employ an applicant or employee who is found by a criminal

records check required by this section to have been convicted of,

pleaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense but meets standards in

regard to rehabilitation set by the director.

118911

118912

118913

118914

118915

118916

Sec. 5123.16. (A) As used in sections 5123.16 to 5123.1611 of

the Revised Code:

118917

118918

(1) "Applicant" means any of the following: 118919

(a) The chief executive officer of a business that applies

under section 5123.161 of the Revised Code for a certificate to

provide supported living;

118920

118921

118922

(b) The chief executive officer of a business that seeks

renewal of the business's supported living certificate under

section 5123.164 of the Revised Code;

118923

118924

118925

(c) An individual who applies under section 5123.161 of the 118926
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Revised Code for a certificate to provide supported living as an

independent provider;

118927

118928

(d) An independent provider who seeks renewal of the

independent provider's supported living certificate under section

5123.164 of the Revised Code.

118929

118930

118931

(2) "Business" means an association, corporation, nonprofit

organization, partnership, trust, or other group of persons.

"Business" does not mean an independent provider.

118932

118933

118934

(3) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

118935

118936

(4) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

118937

118938

118939

(5) "Independent provider" means a provider who provides

supported living on a self-employed basis and does not employ,

directly or through contract, another person to provide the

supported living.

118940

118941

118942

118943

(6) "Provider" means a person or government entity certified

by the director of developmental disabilities to provide supported

living. For the purpose of division (A)(8) of this section,

"provider" includes a person or government entity that seeks or

previously held a certificate to provide supported living.

118944

118945

118946

118947

118948

(7) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

118949

118950

(8) "Related party" means any of the following: 118951

(a) In the case of a provider who is an individual, any of

the following:

118952

118953

(i) The spouse of the provider; 118954

(ii) A parent or stepparent of the provider or provider's

spouse;

118955

118956
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(iii) A child of the provider or provider's spouse; 118957

(iv) A sibling, half sibling, or stepsibling of the provider

or provider's spouse;

118958

118959

(v) A grandparent of the provider or provider's spouse; 118960

(vi) A grandchild of the provider or provider's spouse. 118961

(b) In the case of a provider that is a person other than an

individual, any of the following:

118962

118963

(i) Any person or government entity that directly or

indirectly controls the provider's day-to-day operations

(including as a general manager, business manager, financial

manager, administrator, or director), regardless of whether the

person or government entity exercises the control pursuant to a

contract or other arrangement and regardless of whether the person

or government entity is required to file an Internal Revenue Code

form W-2 for the provider;

118964

118965

118966

118967

118968

118969

118970

118971

(ii) An officer of the provider, including the chief

executive officer, president, vice-president, secretary, and

treasurer;

118972

118973

118974

(iii) A member of the provider's board of directors or

trustees;

118975

118976

(iv) A person owning a financial interest of five per cent or

more in the provider, including a direct, indirect, security, or

mortgage financial interest;

118977

118978

118979

(v) The spouse, parent, stepparent, child, sibling, half

sibling, stepsibling, grandparent, or grandchild of any of the

persons specified in divisions (A)(8)(b)(i) to (iv) of this

section;

118980

118981

118982

118983

(vi) A person over which the provider has control of the

day-to-day operation;

118984

118985

(vii) A corporation that has a subsidiary relationship with 118986
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the provider. 118987

(c) In the case of a provider that is a government entity,

any of the following:

118988

118989

(i) Any person or government entity that directly or

indirectly controls the provider's day-to-day operations

(including as a general manager, financial manager, administrator,

or director), regardless of whether the person or government

entity exercises the control pursuant to a contract or other

arrangement;

118990

118991

118992

118993

118994

118995

(ii) An officer of the provider; 118996

(iii) A member of the provider's governing board; 118997

(iv) A person or government entity over which the provider

has control of the day-to-day operation.

118998

118999

(B) No person or government entity may provide supported

living without a valid supported living certificate issued by the

director of developmental disabilities.

119000

119001

119002

(C) A county board of developmental disabilities may provide

supported living only to the extent permitted by rules adopted

under section 5123.1611 of the Revised Code.

119003

119004

119005

Sec. 5123.50. As used in sections 5123.50 to 5123.542 of the

Revised Code:

119006

119007

(A) "Abuse" means all of the following: 119008

(1) The use of physical force that can reasonably be expected

to result in physical harm or serious physical harm;

119009

119010

(2) Sexual abuse; 119011

(3) Verbal abuse. 119012

(B) "Misappropriation" means depriving, defrauding, or

otherwise obtaining the real or personal property of an individual

119013

119014
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by any means prohibited by the Revised Code, including violations

of Chapter 2911. or 2913. of the Revised Code.

119015

119016

(C) "Developmental disabilities employee" means all of the

following:

119017

119018

(1) An employee of the department of developmental

disabilities;

119019

119020

(2) An employee of a county board of developmental

disabilities;

119021

119022

(3) An employee in a position that includes providing

specialized services to an individual with a developmental

disability;

119023

119024

119025

(4) An independent provider as defined in section 5123.16 of

the Revised Code.

119026

119027

(D) "Neglect" means, when there is a duty to do so, failing

to provide an individual with any treatment, care, goods, or

services that are necessary to maintain the health and safety of

the individual.

119028

119029

119030

119031

(E) "Offense of violence" has the same meaning as "serious

offense of violence" as defined in section 2901.01 of the Revised

Code.

119032

119033

119034

(F) "Physical harm," and "serious physical harm," "sexual

contact," and "spouse" have the same meanings as in section

2901.01 of the Revised Code.

119035

119036

119037

(G) "Prescribed medication" has the same meaning as in

section 5123.41 of the Revised Code.

119038

119039

(H) "Sexual abuse" means unlawful sexual conduct or sexual

contact.

119040

119041

(I) "Sexual conduct" has the same meaning as the first

definition of that term in section 2901.01 of the Revised Code.

119042

119043
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(J) "Specialized services" means any program or service

designed and operated to serve primarily individuals with

developmental disabilities, including a program or service

provided by an entity licensed or certified by the department of

developmental disabilities. A program or service available to the

general public is not a specialized service.

119044

119045

119046

119047

119048

119049

(J)(K) "Verbal abuse" means purposely using words to

threaten, coerce, intimidate, harass, or humiliate an individual.

119050

119051

(K) "Sexual conduct," "sexual contact," and "spouse" have the

same meanings as in section 2907.01 of the Revised Code.

119052

119053

Sec. 5123.51. (A) In addition to any other action required by

sections 5123.61 and 5126.31 of the Revised Code, the department

of developmental disabilities shall review each report the

department receives of abuse or neglect of an individual with a

developmental disability or misappropriation of an individual's

property that includes an allegation that a developmental

disabilities employee committed or was responsible for the abuse,

neglect, or misappropriation. The department shall review a report

it receives from a public children services agency only after the

agency completes its investigation pursuant to section 2151.421 of

the Revised Code. On receipt of a notice under section 2930.061 or

5123.541 of the Revised Code, the department shall review the

notice.

119054

119055

119056

119057

119058

119059

119060

119061

119062

119063

119064

119065

119066

(B) The department shall do both of the following: 119067

(1) Investigate the allegation or adopt the findings of an

investigation or review of the allegation conducted by another

person or government entity and determine whether there is a

reasonable basis for the allegation;

119068

119069

119070

119071

(2) If the department determines that there is a reasonable

basis for the allegation, conduct an adjudication pursuant to

119072

119073
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Chapter 119. of the Revised Code. 119074

(C)(1) The department shall appoint an independent hearing

officer to conduct any hearing conducted pursuant to division

(B)(2) of this section, except that, if the hearing is regarding

an employee of the department who is represented by a union, the

department and a representative of the union shall jointly select

the hearing officer.

119075

119076

119077

119078

119079

119080

(2)(a) Except as provided in division (C)(2)(b) of this

section, no hearing shall be conducted under division (B)(2) of

this section until any criminal proceeding or collective

bargaining arbitration concerning the same allegation has

concluded.

119081

119082

119083

119084

119085

(b) The department may conduct a hearing pursuant to division

(B)(2) of this section before a criminal proceeding concerning the

same allegation is concluded if both of the following are the

case:

119086

119087

119088

119089

(i) The department notifies the prosecutor responsible for

the criminal proceeding that the department proposes to conduct a

hearing.

119090

119091

119092

(ii) The prosecutor consents to the hearing. 119093

(3) In conducting a hearing pursuant to division (B)(2) of

this section, the hearing officer shall do all of the following:

119094

119095

(a) Determine whether there is clear and convincing evidence

that the developmental disabilities employee has done any of the

following:

119096

119097

119098

(i) Misappropriated property of one or more individuals with

developmental disabilities that has a value, either separately or

taken together, of one hundred dollars or more;

119099

119100

119101

(ii) Misappropriated property of an individual with a

developmental disability that is designed to be used as a check,

119102

119103
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draft, negotiable instrument, credit card, charge card, or device

for initiating an electronic fund transfer at a point of sale

terminal, automated teller machine, or cash dispensing machine;

119104

119105

119106

(iii) Misappropriated prescribed medication of an individual

with a developmental disability;

119107

119108

(iv) Knowingly abused such an individual; 119109

(v) Recklessly abused or neglected such an individual, with

resulting physical harm;

119110

119111

(vi) Negligently abused or neglected such an individual, with

resulting serious physical harm;

119112

119113

(vii) Recklessly neglected such an individual, creating a

substantial risk of serious physical harm;

119114

119115

(viii) Engaged in sexual conduct or had sexual contact with

an individual with a developmental disability who was not the

developmental disabilities employee's spouse and for whom the

developmental disabilities employee was employed or under a

contract to provide care;

119116

119117

119118

119119

119120

(ix) Unreasonably failed to make a report pursuant to

division (C) of section 5123.61 of the Revised Code when the

employee knew or should have known that the failure would result

in a substantial risk of harm to an individual with a

developmental disability;

119121

119122

119123

119124

119125

(x) Been convicted of or entered a plea of guilty to any of

the following if the victim of the offense is an individual with a

developmental disability: an offense of violence, a violation of a

section contained in Chapter 2907. or Chapter 2913. of the Revised

Code, or a violation of section 2903.16, division (A) of section

2903.34, or section 2903.341, or 2919.22 of the Revised Code.

119126

119127

119128

119129

119130

119131

(b) Give weight to the decision in any collective bargaining

arbitration regarding the same allegation;

119132

119133
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(c) Give weight to any relevant facts presented at the

hearing.

119134

119135

(D)(1) Unless the director of developmental disabilities

determines that there are extenuating circumstances and except as

provided in division (E) of this section, if the director, after

considering all of the factors listed in division (C)(3) of this

section, finds that there is clear and convincing evidence that a

developmental disabilities employee has done one or more of the

things described in division (C)(3)(a) of this section the

director shall include the name of the employee in the registry

established under section 5123.52 of the Revised Code.

119136

119137

119138

119139

119140

119141

119142

119143

119144

(2) Extenuating circumstances the director must consider

include the use of physical force by a developmental disabilities

employee that was necessary as self-defense.

119145

119146

119147

(3) If the director includes a developmental disabilities

employee in the registry established under section 5123.52 of the

Revised Code, the director shall notify the employee, the person

or government entity that employs or contracts with the employee,

the individual with a developmental disability who was the subject

of the report and that individual's legal guardian, if any, the

attorney general, and the prosecuting attorney or other law

enforcement agency. If the developmental disabilities employee

holds a license, certificate, registration, or other authorization

to engage in a profession issued pursuant to Title XLVII of the

Revised Code, the director shall notify the appropriate agency,

board, department, or other entity responsible for regulating the

employee's professional practice.

119148

119149

119150

119151

119152

119153

119154

119155

119156

119157

119158

119159

119160

(4) If an individual whose name appears on the registry is

involved in a court proceeding or arbitration arising from the

same facts as the allegation resulting in the individual's

placement on the registry, the disposition of the proceeding or

arbitration shall be noted in the registry next to the

119161

119162

119163

119164

119165
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individual's name. 119166

(E) In the case of an allegation concerning an employee of

the department, after the hearing conducted pursuant to division

(B)(2) of this section, the director of health or that director's

designee shall review the decision of the hearing officer to

determine whether the standard described in division (C)(3) of

this section has been met. If the director or designee determines

that the standard has been met and that no extenuating

circumstances exist, the director or designee shall notify the

director of developmental disabilities that the developmental

disabilities employee is to be included in the registry

established under section 5123.52 of the Revised Code. If the

director of developmental disabilities receives such notification,

the director shall include the developmental disabilities employee

in the registry and shall provide the notification described in

division (D)(3) of this section.

119167

119168

119169

119170

119171

119172

119173

119174

119175

119176

119177

119178

119179

119180

119181

(F) If the department is required by Chapter 119. of the

Revised Code to give notice of an opportunity for a hearing and

the developmental disabilities employee subject to the notice does

not timely request a hearing in accordance with section 119.07 or

5123.0414 of the Revised Code, the department is not required to

hold a hearing.

119182

119183

119184

119185

119186

119187

(G) Files and records of investigations conducted pursuant to

this section are not public records as defined in section 149.43

of the Revised Code, but, on request, the department shall provide

copies of those files and records to the attorney general, a

prosecuting attorney, or a law enforcement agency.

119188

119189

119190

119191

119192

Sec. 5126.253. (A) As used in this section: 119193

(1) "Conduct unbecoming to the teaching profession" shall be

as described in rules adopted by the state board of education.

119194

119195
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(2) "Intervention in lieu of conviction" means intervention

in lieu of conviction under section 2951.041 2951.12 or 2951.13 of

the Revised Code.

119196

119197

119198

(3) "License" has the same meaning as in section 3319.31 of

the Revised Code.

119199

119200

(4) "Pre-trial diversion program" means a pre-trial diversion

program under section 2935.36 of the Revised Code or a similar

diversion program under rules of a court.

119201

119202

119203

(B) The superintendent of each county board of developmental

disabilities or the president of the board, if division (C) of

this section applies, shall promptly submit to the superintendent

of public instruction the information prescribed in division (D)

of this section when any of the following conditions applies to an

employee of the board who holds a license issued by the state

board of education:

119204

119205

119206

119207

119208

119209

119210

(1) The superintendent or president knows that the employee

has pleaded guilty to, has been found guilty by a jury or court

of, has been convicted of, has been found to be eligible for

intervention in lieu of conviction for, or has agreed to

participate in a pre-trial diversion program for an offense

described in division (B)(2) or (C) of section 3319.31 or division

(B)(1) of section 3319.39 of the Revised Code.

119211

119212

119213

119214

119215

119216

119217

(2) The board has initiated termination or nonrenewal

proceedings against, has terminated, or has not renewed the

contract of the employee because the board has reasonably

determined that the employee has committed an act unbecoming to

the teaching profession or an offense described in division (B)(2)

or (C) of section 3319.31 or division (B)(1) of section 3319.39 of

the Revised Code.

119218

119219

119220

119221

119222

119223

119224

(3) The employee has resigned under threat of termination or

nonrenewal as described in division (B)(2) of this section.

119225

119226
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(4) The employee has resigned because of or in the course of

an investigation by the board regarding whether the employee has

committed an act unbecoming to the teaching profession or an

offense described in division (B)(2) or (C) of section 3319.31 or

division (B)(1) of section 3319.39 of the Revised Code.

119227

119228

119229

119230

119231

(C) If the employee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the

superintendent of a county board of developmental disabilities,

the president of the board shall make the report required under

this section.

119232

119233

119234

119235

119236

(D) If a report is required under this section, the

superintendent or president shall submit to the superintendent of

public instruction the name and social security number of the

employee about whom information is required and a factual

statement regarding any of the conditions prescribed in divisions

(B)(1) to (4) of this section that applies to the employee.

119237

119238

119239

119240

119241

119242

(E) A determination made by the board as described in

division (B)(2) of this section or a termination, nonrenewal,

resignation, or other separation described in divisions (B)(2) to

(4) of this section does not create a presumption of the

commission or lack of the commission by the employee of an act

unbecoming to the teaching profession or an offense described in

division (B)(2) or (C) of section 3319.31 or division (B)(1) of

section 3319.39 of the Revised Code.

119243

119244

119245

119246

119247

119248

119249

119250

(F) No individual required to submit a report under division

(B) of this section shall knowingly fail to comply with that

division.

119251

119252

119253

(G) An individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune from any civil liability

that otherwise might be incurred or imposed for injury, death, or

119254

119255

119256

119257
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loss to person or property as a result of the provision of that

information.

119258

119259

Sec. 5139.01. (A) As used in this chapter: 119260

(1) "Commitment" means the transfer of the physical custody

of a child or youth from the court to the department of youth

services.

119261

119262

119263

(2) "Permanent commitment" means a commitment that vests

legal custody of a child in the department of youth services.

119264

119265

(3) "Legal custody," insofar as it pertains to the status

that is created when a child is permanently committed to the

department of youth services, means a legal status in which the

department has the following rights and responsibilities: the

right to have physical possession of the child; the right and duty

to train, protect, and control the child; the responsibility to

provide the child with food, clothing, shelter, education, and

medical care; and the right to determine where and with whom the

child shall live, subject to the minimum periods of, or periods

of, institutional care prescribed in sections 2152.13 to 2152.18

of the Revised Code; provided, that these rights and

responsibilities are exercised subject to the powers, rights,

duties, and responsibilities of the guardian of the person of the

child, and subject to any residual parental rights and

responsibilities.

119266

119267

119268

119269

119270

119271

119272

119273

119274

119275

119276

119277

119278

119279

119280

(4) Unless the context requires a different meaning,

"institution" means a state facility that is created by the

general assembly and that is under the management and control of

the department of youth services or a private entity with which

the department has contracted for the institutional care and

custody of felony delinquents.

119281

119282

119283

119284

119285

119286

(5) "Full-time care" means care for twenty-four hours a day 119287
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for over a period of at least two consecutive weeks. 119288

(6) "Placement" means the conditional release of a child

under the terms and conditions that are specified by the

department of youth services. The department shall retain legal

custody of a child released pursuant to division (C) of section

2152.22 of the Revised Code or division (C) of section 5139.06 of

the Revised Code until the time that it discharges the child or

until the legal custody is terminated as otherwise provided by

law.

119289

119290

119291

119292

119293

119294

119295

119296

(7) "Home placement" means the placement of a child in the

home of the child's parent or parents or in the home of the

guardian of the child's person.

119297

119298

119299

(8) "Discharge" means that the department of youth services'

legal custody of a child is terminated.

119300

119301

(9) "Release" means the termination of a child's stay in an

institution and the subsequent period during which the child

returns to the community under the terms and conditions of

supervised release.

119302

119303

119304

119305

(10) "Delinquent child" has the same meaning as in section

2152.02 of the Revised Code.

119306

119307

(11) "Felony delinquent" means any child who is at least ten

years of age but less than eighteen years of age and who is

adjudicated a delinquent child for having committed an act that if

committed by an adult would be a felony. "Felony delinquent"

includes any adult who is between the ages of eighteen and

twenty-one and who is in the legal custody of the department of

youth services for having committed an act that if committed by an

adult would be a felony.

119308

119309

119310

119311

119312

119313

119314

119315

(12) "Juvenile traffic offender" has the same meaning as in

section 2152.02 of the Revised Code.

119316

119317
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(13) "Public safety beds" means all of the following: 119318

(a) Felony delinquents who have been committed to the

department of youth services for the commission of an act, other

than a violation of section 2911.01 or 2911.11 2911.03 of the

Revised Code, that is a category one offense or a category two

offense and who are in the care and custody of an institution or

have been diverted from care and custody in an institution and

placed in a community corrections facility;

119319

119320

119321

119322

119323

119324

119325

(b) Felony delinquents who, while committed to the department

of youth services and in the care and custody of an institution or

a community corrections facility, are adjudicated delinquent

children for having committed in that institution or community

corrections facility an act that if committed by an adult would be

a misdemeanor or a felony;

119326

119327

119328

119329

119330

119331

(c) Children who satisfy all of the following: 119332

(i) They are at least ten years of age but less than eighteen

years of age.

119333

119334

(ii) They are adjudicated delinquent children for having

committed acts that if committed by an adult would be a felony.

119335

119336

(iii) They are committed to the department of youth services

by the juvenile court of a county that has had one-tenth of one

per cent or less of the statewide adjudications for felony

delinquents as averaged for the past four fiscal years.

119337

119338

119339

119340

(iv) They are in the care and custody of an institution or a

community corrections facility.

119341

119342

(d) Felony delinquents who, while committed to the department

of youth services and in the care and custody of an institution

are serving disciplinary time for having committed an act

described in division (A)(18)(a), (b), or (c) of this section, and

who have been institutionalized or institutionalized in a secure

119343

119344

119345

119346

119347
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facility for the minimum period of time specified in divisions

(A)(1)(b) to (e) of section 2152.16 of the Revised Code.

119348

119349

(e) Felony delinquents who are subject to and serving a

three-year period of commitment order imposed by a juvenile court

pursuant to divisions (A) and (B) of section 2152.17 of the

Revised Code for an act, other than a violation of section 2911.11

2911.03 of the Revised Code, that would be a category one offense

or category two offense if committed by an adult.

119350

119351

119352

119353

119354

119355

(f) Felony delinquents who are described in divisions

(A)(13)(a) to (e) of this section, who have been granted a

judicial release to court supervision under division (B) or (D) of

section 2152.22 of the Revised Code or a judicial release to the

department of youth services supervision under division (C) or (D)

of that section from the commitment to the department of youth

services for the act described in divisions (A)(13)(a) to (e) of

this section, who have violated the terms and conditions of that

release, and who, pursuant to an order of the court of the county

in which the particular felony delinquent was placed on release

that is issued pursuant to division (E) of section 2152.22 of the

Revised Code, have been returned to the department for

institutionalization or institutionalization in a secure facility.

119356

119357

119358

119359

119360

119361

119362

119363

119364

119365

119366

119367

119368

(g) Felony delinquents who have been committed to the custody

of the department of youth services, who have been granted

supervised release from the commitment pursuant to section 5139.51

of the Revised Code, who have violated the terms and conditions of

that supervised release, and who, pursuant to an order of the

court of the county in which the particular child was placed on

supervised release issued pursuant to division (F) of section

5139.52 of the Revised Code, have had the supervised release

revoked and have been returned to the department for

institutionalization. A felony delinquent described in this

division shall be a public safety bed only for the time during

119369

119370

119371

119372

119373

119374

119375

119376

119377

119378

119379
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which the felony delinquent is institutionalized as a result of

the revocation subsequent to the initial ninety-day period of

institutionalization required by division (F) of section 5139.52

of the Revised Code.

119380

119381

119382

119383

(14) Unless the context requires a different meaning,

"community corrections facility" means a county or multicounty

rehabilitation center for felony delinquents who have been

committed to the department of youth services and diverted from

care and custody in an institution and placed in the

rehabilitation center pursuant to division (E) of section 5139.36

of the Revised Code.

119384

119385

119386

119387

119388

119389

119390

(15) "Secure facility" means any facility that is designed

and operated to ensure that all of its entrances and exits are

under the exclusive control of its staff and to ensure that,

because of that exclusive control, no child who has been

institutionalized in the facility may leave the facility without

permission or supervision.

119391

119392

119393

119394

119395

119396

(16) "Community residential program" means a program that

satisfies both of the following:

119397

119398

(a) It is housed in a building or other structure that has no

associated major restraining construction, including, but not

limited to, a security fence.

119399

119400

119401

(b) It provides twenty-four-hour care, supervision, and

programs for felony delinquents who are in residence.

119402

119403

(17) "Category one offense" and "category two offense" have

the same meanings as in section 2152.02 of the Revised Code.

119404

119405

(18) "Disciplinary time" means additional time that the

department of youth services requires a felony delinquent to serve

in an institution, that delays the felony delinquent's planned

release, and that the department imposes upon the felony

delinquent following the conduct of an internal due process

119406

119407

119408

119409

119410

. B. No. Page 3857
LSC 132 0654



hearing for having committed any of the following acts while

committed to the department and in the care and custody of an

institution:

119411

119412

119413

(a) An act that if committed by an adult would be a felony; 119414

(b) An act that if committed by an adult would be a

misdemeanor;

119415

119416

(c) An act that is not described in division (A)(18)(a) or

(b) of this section and that violates an institutional rule of

conduct of the department.

119417

119418

119419

(19) "Unruly child" has the same meaning as in section

2151.022 of the Revised Code.

119420

119421

(20) "Revocation" means the act of revoking a child's

supervised release for a violation of a term or condition of the

child's supervised release in accordance with section 5139.52 of

the Revised Code.

119422

119423

119424

119425

(21) "Release authority" means the release authority of the

department of youth services that is established by section

5139.50 of the Revised Code.

119426

119427

119428

(22) "Supervised release" means the event of the release of a

child under this chapter from an institution and the period after

that release during which the child is supervised and assisted by

an employee of the department of youth services under specific

terms and conditions for reintegration of the child into the

community.

119429

119430

119431

119432

119433

119434

(23) "Victim" means the person identified in a police report,

complaint, or information as the victim of an act that would have

been a criminal offense if committed by an adult and that provided

the basis for adjudication proceedings resulting in a child's

commitment to the legal custody of the department of youth

services.

119435

119436

119437

119438

119439

119440
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(24) "Victim's representative" means a member of the victim's

family or another person whom the victim or another authorized

person designates in writing, pursuant to section 5139.56 of the

Revised Code, to represent the victim with respect to proceedings

of the release authority of the department of youth services and

with respect to other matters specified in that section.

119441

119442

119443

119444

119445

119446

(25) "Member of the victim's family" means a spouse, child,

stepchild, sibling, parent, stepparent, grandparent, other

relative, or legal guardian of a child but does not include a

person charged with, convicted of, or adjudicated a delinquent

child for committing a criminal or delinquent act against the

victim or another criminal or delinquent act arising out of the

same conduct, criminal or delinquent episode, or plan as the

criminal or delinquent act committed against the victim.

119447

119448

119449

119450

119451

119452

119453

119454

(26) "Judicial release to court supervision" means a release

of a child from institutional care or institutional care in a

secure facility that is granted by a court pursuant to division

(B) of section 2152.22 of the Revised Code during the period

specified in that division or that is granted by a court to court

supervision pursuant to division (D) of that section during the

period specified in that division.

119455

119456

119457

119458

119459

119460

119461

(27) "Judicial release to department of youth services

supervision" means a release of a child from institutional care or

institutional care in a secure facility that is granted by a court

pursuant to division (C) of section 2152.22 of the Revised Code

during the period specified in that division or that is granted to

department supervision by a court pursuant to division (D) of that

section during the period specified in that division.

119462

119463

119464

119465

119466

119467

119468

(28) "Juvenile justice system" includes all of the functions

of the juvenile courts, the department of youth services, any

public or private agency whose purposes include the prevention of

delinquency or the diversion, adjudication, detention, or

119469

119470

119471

119472
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rehabilitation of delinquent children, and any of the functions of

the criminal justice system that are applicable to children.

119473

119474

(29) "Metropolitan county criminal justice services agency"

means an agency that is established pursuant to division (A) of

section 5502.64 of the Revised Code.

119475

119476

119477

(30) "Administrative planning district" means a district that

is established pursuant to division (A) or (B) of section 5502.66

of the Revised Code.

119478

119479

119480

(31) "Criminal justice coordinating council" means a criminal

justice services agency that is established pursuant to division

(D) of section 5502.66 of the Revised Code.

119481

119482

119483

(32) "Comprehensive plan" means a document that coordinates,

evaluates, and otherwise assists, on an annual or multi-year

basis, all of the functions of the juvenile justice systems of the

state or a specified area of the state, that conforms to the

priorities of the state with respect to juvenile justice systems,

and that conforms with the requirements of all federal criminal

justice acts. These functions include, but are not limited to, all

of the following:

119484

119485

119486

119487

119488

119489

119490

119491

(a) Delinquency; 119492

(b) Identification, detection, apprehension, and detention of

persons charged with delinquent acts;

119493

119494

(c) Assistance to crime victims or witnesses, except that the

comprehensive plan does not include the functions of the attorney

general pursuant to sections 109.91 and 109.92 of the Revised

Code;

119495

119496

119497

119498

(d) Adjudication or diversion of persons charged with

delinquent acts;

119499

119500

(e) Custodial treatment of delinquent children; 119501

(f) Institutional and noninstitutional rehabilitation of 119502
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delinquent children. 119503

(B) There is hereby created the department of youth services.

The governor shall appoint the director of the department with the

advice and consent of the senate. The director shall hold office

during the term of the appointing governor but subject to removal

at the pleasure of the governor. Except as otherwise authorized in

section 108.05 of the Revised Code, the director shall devote the

director's entire time to the duties of the director's office and

shall hold no other office or position of trust or profit during

the director's term of office.

119504

119505

119506

119507

119508

119509

119510

119511

119512

The director is the chief executive and administrative

officer of the department and has all the powers of a department

head set forth in Chapter 121. of the Revised Code. The director

may adopt rules for the government of the department, the conduct

of its officers and employees, the performance of its business,

and the custody, use, and preservation of the department's

records, papers, books, documents, and property. The director

shall be an appointing authority within the meaning of Chapter

124. of the Revised Code. Whenever this or any other chapter or

section of the Revised Code imposes a duty on or requires an

action of the department, the duty or action shall be performed by

the director or, upon the director's order, in the name of the

department.

119513

119514

119515

119516

119517

119518

119519

119520

119521

119522

119523

119524

119525

Sec. 5139.05. (A) The juvenile court may commit any child to

the department of youth services as authorized in Chapter 2152. of

the Revised Code, provided that any child so committed shall be at

least ten years of age at the time of the child's delinquent act,

and, if the child is ten or eleven years of age, the delinquent

act is a violation of section 2909.03 of the Revised Code or would

be aggravated murder, murder, aggravated rape, or a first or

second degree felony offense of violence if committed by an adult.

119526

119527

119528

119529

119530

119531

119532

119533
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Any order to commit a child to an institution under the control

and management of the department shall have the effect of ordering

that the child be committed to the department and assigned to an

institution or placed in a community corrections facility in

accordance with division (E) of section 5139.36 of the Revised

Code as follows:

119534

119535

119536

119537

119538

119539

(1) For Subject to division (A)(2) of this section, for an

indefinite term consisting of the prescribed minimum period

specified by the court under division (A)(1) of section 2152.16 of

the Revised Code and a maximum period not to exceed the child's

attainment of twenty-one years of age, if the child was committed

pursuant to section 2152.16 of the Revised Code;

119540

119541

119542

119543

119544

119545

(2) Until the child's attainment of twenty-one years of age,

if the child was committed for aggravated murder or murder

pursuant to section 2152.16 of the Revised Code;

119546

119547

119548

(3) For a period of commitment that shall be in addition to,

and shall be served consecutively with and prior to, a period of

commitment described in division (A)(1) or (2) of this section, if

the child was committed pursuant to section 2152.17 of the Revised

Code;

119549

119550

119551

119552

119553

(4) If the child is ten or eleven years of age, to an

institution, a residential care facility, a residential facility,

or a facility licensed by the department of job and family

services that the department of youth services considers best

designated for the training and rehabilitation of the child and

protection of the public. The child shall be housed separately

from children who are twelve years of age or older until the child

is released or discharged or until the child attains twelve years

of age, whichever occurs first. Upon the child's attainment of

twelve years of age, if the child has not been released or

discharged, the department is not required to house the child

119554

119555

119556

119557

119558

119559

119560

119561

119562

119563

119564
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separately. 119565

(B)(1) Except as otherwise provided in section 5139.54 of the

Revised Code, the release authority of the department of youth

services, in accordance with section 5139.51 of the Revised Code

and at any time after the end of the minimum period specified

under division (A)(1) of section 2152.16 of the Revised Code, may

grant the release from custody of any child committed to the

department.

119566

119567

119568

119569

119570

119571

119572

The order committing a child to the department of youth

services shall state that the child has been adjudicated a

delinquent child and state the minimum period. The jurisdiction of

the court terminates at the end of the minimum period except as

follows:

119573

119574

119575

119576

119577

(a) In relation to judicial release procedures, supervision,

and violations;

119578

119579

(b) With respect to functions of the court related to the

revocation of supervised release that are specified in sections

5139.51 and 5139.52 of the Revised Code;

119580

119581

119582

(c) In relation to its duties relating to serious youthful

offender dispositional sentences under sections 2152.13 and

2152.14 of the Revised Code.

119583

119584

119585

(2) When a child has been committed to the department under

section 2152.16 of the Revised Code, the department shall retain

legal custody of the child until one of the following:

119586

119587

119588

(a) The department discharges the child to the exclusive

management, control, and custody of the child's parent or the

guardian of the child's person or, if the child is eighteen years

of age or older, discharges the child.

119589

119590

119591

119592

(b) The committing court, upon its own motion, upon petition

of the parent, guardian of the person, or next friend of a child,

119593

119594
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or upon petition of the department, terminates the department's

legal custody of the child.

119595

119596

(c) The committing court grants the child a judicial release

to court supervision under section 2152.22 of the Revised Code.

119597

119598

(d) The department's legal custody of the child is terminated

automatically by the child attaining twenty-one years of age.

119599

119600

(e) If the child is subject to a serious youthful offender

dispositional sentence, the adult portion of that dispositional

sentence is imposed under section 2152.14 of the Revised Code.

119601

119602

119603

(C) When a child is committed to the department of youth

services, the department may assign the child to a hospital for

mental, physical, and other examination, inquiry, or treatment for

the period of time that is necessary. The department may remove

any child in its custody to a hospital for observation, and a

complete report of every observation at the hospital shall be made

in writing and shall include a record of observation, treatment,

and medical history and a recommendation for future treatment,

custody, and maintenance. The department shall thereupon order the

placement and treatment that it determines to be most conducive to

the purposes of Chapters 2151. and 5139. of the Revised Code. The

committing court and all public authorities shall make available

to the department all pertinent data in their possession with

respect to the case.

119604

119605

119606

119607

119608

119609

119610

119611

119612

119613

119614

119615

119616

119617

(D) Records maintained by the department of youth services

pertaining to the children in its custody shall be accessible only

to department employees, except by consent of the department, upon

the order of the judge of a court of record, or as provided in

divisions (D)(1) and (2) of this section. These records shall not

be considered "public records," as defined in section 149.43 of

the Revised Code.

119618

119619

119620

119621

119622

119623

119624

(1) Except as otherwise provided by a law of this state or 119625
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the United States, the department of youth services may release

records that are maintained by the department of youth services

and that pertain to children in its custody to the department of

rehabilitation and correction regarding persons who are under the

jurisdiction of the department of rehabilitation and correction

and who have previously been committed to the department of youth

services. The department of rehabilitation and correction may use

those records for the limited purpose of carrying out the duties

of the department of rehabilitation and correction. Records

released by the department of youth services to the department of

rehabilitation and correction shall remain confidential and shall

not be considered public records as defined in section 149.43 of

the Revised Code.

119626

119627

119628

119629

119630

119631

119632

119633

119634

119635

119636

119637

119638

(2) The department of youth services shall provide to the

superintendent of the school district in which a child discharged

or released from the custody of the department is entitled to

attend school under section 3313.64 or 3313.65 of the Revised Code

the records described in divisions (D)(4)(a) to (d) of section

2152.18 of the Revised Code. Subject to the provisions of section

3319.321 of the Revised Code and the Family Educational Rights and

Privacy Act, 20 U.S.C. 1232g, as amended, the records released to

the superintendent shall remain confidential and shall not be

considered public records as defined in section 149.43 of the

Revised Code.

119639

119640

119641

119642

119643

119644

119645

119646

119647

119648

119649

(E)(1) When a child is committed to the department of youth

services, the department, orally or in writing, shall notify the

parent, guardian, or custodian of a child that the parent,

guardian, or custodian may request at any time from the

superintendent of the institution in which the child is located

any of the information described in divisions (E)(1)(a), (b), (c),

and (d) of this section. The parent, guardian, or custodian may

provide the department with the name, address, and telephone

119650

119651

119652

119653

119654

119655

119656

119657
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number of the parent, guardian, or custodian, and, until the

department is notified of a change of name, address, or telephone

number, the department shall use the name, address, and telephone

number provided by the parent, guardian, or custodian to provide

notices or answer inquiries concerning the following information:

119658

119659

119660

119661

119662

(a) When the department of youth services makes a permanent

assignment of the child to a facility, the department, orally or

in writing and on or before the third business day after the day

the permanent assignment is made, shall notify the parent,

guardian, or custodian of the child of the name of the facility to

which the child has been permanently assigned.

119663

119664

119665

119666

119667

119668

If a parent, guardian, or custodian of a child who is

committed to the department of youth services requests, orally or

in writing, the department to provide the parent, guardian, or

custodian with the name of the facility in which the child is

currently located, the department, orally or in writing and on or

before the next business day after the day on which the request is

made, shall provide the name of that facility to the parent,

guardian, or custodian.

119669

119670

119671

119672

119673

119674

119675

119676

(b) If a parent, guardian, or custodian of a child who is

committed to the department of youth services, orally or in

writing, asks the superintendent of the institution in which the

child is located whether the child is being disciplined by the

personnel of the institution, what disciplinary measure the

personnel of the institution are using for the child, or why the

child is being disciplined, the superintendent or the

superintendent's designee, on or before the next business day

after the day on which the request is made, shall provide the

parent, guardian, or custodian with written or oral responses to

the questions.

119677

119678

119679

119680

119681

119682

119683

119684

119685

119686

119687

(c) If a parent, guardian, or custodian of a child who is

committed to the department of youth services, orally or in

119688

119689
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writing, asks the superintendent of the institution in which the

child is held whether the child is receiving any medication from

personnel of the institution, what type of medication the child is

receiving, or what condition of the child the medication is

intended to treat, the superintendent or the superintendent's

designee, on or before the next business day after the day on

which the request is made, shall provide the parent, guardian, or

custodian with oral or written responses to the questions.

119690

119691

119692

119693

119694

119695

119696

119697

(d) When a major incident occurs with respect to a child who

is committed to the department of youth services, the department,

as soon as reasonably possible after the major incident occurs,

shall notify the parent, guardian, or custodian of the child that

a major incident has occurred with respect to the child and of all

the details of that incident that the department has ascertained.

119698

119699

119700

119701

119702

119703

(2) The failure of the department of youth services to

provide any notification required by or answer any requests made

pursuant to division (E) of this section does not create a cause

of action against the state.

119704

119705

119706

119707

(F) The department of youth services, as a means of

punishment while the child is in its custody, shall not prohibit a

child who is committed to the department from seeing that child's

parent, guardian, or custodian during standard visitation periods

allowed by the department of youth services unless the

superintendent of the institution in which the child is held

determines that permitting that child to visit with the child's

parent, guardian, or custodian would create a safety risk to that

child, that child's parents, guardian, or custodian, the personnel

of the institution, or other children held in that institution.

119708

119709

119710

119711

119712

119713

119714

119715

119716

119717

(G) As used in this section: 119718

(1) "Permanent assignment" means the assignment or transfer

for an extended period of time of a child who is committed to the

119719

119720
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department of youth services to a facility in which the child will

receive training or participate in activities that are directed

toward the child's successful rehabilitation. "Permanent

assignment" does not include the transfer of a child to a facility

for judicial release hearings pursuant to section 2152.22 of the

Revised Code or for any other temporary assignment or transfer to

a facility.

119721

119722

119723

119724

119725

119726

119727

(2) "Major incident" means the escape or attempted escape of

a child who has been committed to the department of youth services

from the facility to which the child is assigned; the return to

the custody of the department of a child who has escaped or

otherwise fled the custody and control of the department without

authorization; the allegation of any sexual activity with a child

committed to the department; physical injury to a child committed

to the department as a result of alleged abuse by department

staff; an accident resulting in injury to a child committed to the

department that requires medical care or treatment outside the

institution in which the child is located; the discovery of a

controlled substance upon the person or in the property of a child

committed to the department; a suicide attempt by a child

committed to the department; a suicide attempt by a child

committed to the department that results in injury to the child

requiring emergency medical services outside the institution in

which the child is located; the death of a child committed to the

department; an injury to a visitor at an institution under the

control of the department that is caused by a child committed to

the department; and the commission or suspected commission of an

act by a child committed to the department that would be an

offense if committed by an adult.

119728

119729

119730

119731

119732

119733

119734

119735

119736

119737

119738

119739

119740

119741

119742

119743

119744

119745

119746

119747

119748

119749

(3) "Sexual activity" has the same meaning as in section

2907.01 2901.01 of the Revised Code.

119750

119751

(4) "Controlled substance" has the same meaning as in section 119752
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3719.01 of the Revised Code. 119753

(5) "Residential care facility" and "residential facility"

have the same meanings as in section 2151.011 of the Revised Code.

119754

119755

Sec. 5139.13. (A) The department of youth services shall do

all of the following:

119756

119757

(1) Control and manage all institutions for the

rehabilitation of delinquent children and youthful offenders that

are operated by the state, except where the control and management

of an institution is vested by law in another agency;

119758

119759

119760

119761

(2) Provide treatment and training for children committed to

the department and assigned by the department to various

institutions under its control and management, including, but not

limited to, for a child committed to it for an act that is a

sexually oriented offense or a former child-victim oriented

offense, treatment that is appropriate for a child who commits an

act that is a sexually oriented offense or a child-victim oriented

offense of that nature and that is intended to ensure that the

child does not commit any subsequent act that is a sexually

oriented offense or a child-victim oriented offense;

119762

119763

119764

119765

119766

119767

119768

119769

119770

119771

(3) Establish and maintain appropriate reception centers for

the reception of children committed to the department and employ

competent persons to have charge of those centers and to conduct

investigations;

119772

119773

119774

119775

(4) Establish and maintain any other facilities necessary for

the training, treatment, and rehabilitation of children committed

to the department.

119776

119777

119778

(B) As used in this section, "sexually oriented offense" and

"former child-victim oriented offense" have the same meanings as

in section 2950.01 2901.01 of the Revised Code.

119779

119780

119781
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Sec. 5139.20. (A) Notwithstanding any other provision of the

Revised Code that sets forth the minimum periods or period for

which a child committed to the department of youth services is to

be institutionalized or institutionalized in a secure facility or

the procedures for the judicial release to court supervision or

judicial release to department of youth services supervision, the

department may grant emergency releases to children confined in

state juvenile institutions if the governor, upon request of the

director of the department authorizes the director, in writing, to

issue a declaration that an emergency overcrowding condition

exists in all of the institutions in which males are confined, or

in all of the institutions in which females are confined, that are

under the control of the department. If the governor authorizes

the issuance of a declaration, the director may issue the

declaration. If the director issues the declaration, the director

shall file a copy of it with the secretary of state, which copy

shall be a public record. Upon the filing of the copy, the

department is authorized to grant emergency releases to children

within its custody subject to division (B) of this section. The

authority to grant the emergency releases shall continue until the

expiration of thirty days from the day on which the declaration

was filed. The director shall not issue a declaration that an

emergency overcrowding condition exists unless the director

determines that no other method of alleviating the overcrowding

condition is available.

119782

119783

119784

119785

119786

119787

119788

119789

119790

119791

119792

119793

119794

119795

119796

119797

119798

119799

119800

119801

119802

119803

119804

119805

119806

(B)(1) If the department is authorized under division (A) of

this section to grant emergency releases to children within its

custody, the department shall determine which, if any, children to

release under that authority only in accordance with this division

and divisions (C), (D), and (E) of this section. The department,

in determining which, if any, children to release, initially shall

classify each child within its custody according to the degree of

119807

119808

119809

119810

119811

119812

119813
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offense that the act for which the child is serving the period of

institutionalization would have been if committed by an adult. The

department then shall scrutinize individual children for emergency

release, based upon their degree of offense, in accordance with

the categories and the order of consideration set forth in

division (B)(2) of this section. After scrutiny of all children

within the particular category under consideration, the department

shall designate individual children within that category to whom

it wishes to grant an emergency release.

119814

119815

119816

119817

119818

119819

119820

119821

119822

(2) The categories of children in the custody of the

department that may be considered for emergency release under this

section, and the order in which the categories shall be

considered, are as follows:

119823

119824

119825

119826

(a) Initially, only children who are not serving a period of

institutionalization for an act that would have been aggravated

murder, murder, aggravated rape, or a felony of the first, second,

third, or fourth degree if committed by an adult or for an act

that was committed before July 1, 1996, and that would have been

an aggravated felony of the first, second, or third degree if

committed by an adult may be considered.

119827

119828

119829

119830

119831

119832

119833

(b) When all children in the category described in division

(B)(2)(a) of this section have been scrutinized and all children

in that category who have been designated for emergency release

under division (B)(1) of this section have been so released, then

all children who are not serving a period of institutionalization

for an act that would have been aggravated murder, murder,

aggravated rape, or a felony of the first or second degree if

committed by an adult or for an act that was committed before July

1, 1996, and that would have been an aggravated felony of the

first or second degree if committed by an adult may be considered.

119834

119835

119836

119837

119838

119839

119840

119841

119842

119843

(c) When all children in the categories described in

divisions (B)(2)(a) and (b) of this section have been scrutinized

119844

119845
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and all children in those categories who have been designated for

emergency release under division (B)(1) of this section have been

released, then all children who are not serving a term of

institutionalization for an act that would have been aggravated

murder, murder, aggravated rape, or a felony of the first degree

if committed by an adult or for an act that was committed before

July 1, 1996, and that would have been an aggravated felony of the

first or second degree if committed by an adult may be considered.

119846

119847

119848

119849

119850

119851

119852

119853

(d) In no case shall the department consider for emergency

release any child who is serving a term of institutionalization

for an act that would have been aggravated murder, murder,

aggravated rape, or a felony of the first degree if committed by

an adult or for an act that was committed before July 1, 1996, and

that would have been an aggravated felony of the first degree if

committed by an adult, and in no case shall the department grant

an emergency release to any such child pursuant to this section.

119854

119855

119856

119857

119858

119859

119860

119861

(C) An emergency release granted pursuant to this section

shall consist of one of the following:

119862

119863

(1) A supervised release under terms and conditions that the

department believes conducive to law-abiding conduct;

119864

119865

(2) A discharge of the child from the custody and control of

the department if the department is satisfied that the discharge

is consistent with the welfare of the individual and protection of

the public;

119866

119867

119868

119869

(3) An assignment to a family home, a group care facility, or

other place maintained under public or private auspices, within or

without this state, for necessary treatment or rehabilitation, the

costs of which may be paid by the department.

119870

119871

119872

119873

(D) If a child is granted an emergency release pursuant to

this section, the child thereafter shall be considered to have

been institutionalized or institutionalized in a secure facility

119874

119875

119876
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for the prescribed minimum period of time under division

(A)(1)(b), (c), (d), or (e) of section 2152.16 of the Revised

Code, or all definite periods of commitment imposed under division

(A), (B), (C), or (D) of section 2152.17 of the Revised Code plus

the prescribed minimum period of time imposed under division

(A)(1)(b), (c), (d), or (e) of section 2152.16 of the Revised

Code, whichever is applicable. The department shall retain legal

custody of a child so released until it discharges the child or

until its custody is terminated as otherwise provided by law.

119877

119878

119879

119880

119881

119882

119883

119884

119885

(E)(1) If a child is granted an emergency release so that the

child is released on supervised release or assigned to a family

home, group care facility, or other place for treatment or

rehabilitation, the department shall prepare a written treatment

and rehabilitation plan for the child in accordance with division

(F) of section 2152.22 of the Revised Code, which shall include

the conditions of the child's release or assignment, and shall

send the committing court and the juvenile court of the county in

which the child is placed a copy of the plan and the conditions

that it fixed. The court of the county in which the child is

placed may adopt the conditions as an order of the court and may

add any additional consistent conditions it considers appropriate.

If a child is released on supervised release or is assigned

subject to specified conditions and the court of the county in

which the child is placed has reason to believe that the child's

deportment is not in accordance with any post-release conditions

established by the court in its journal entry, the court of the

county in which the child is placed, in its discretion, may

schedule a time for a hearing on whether the child violated any of

the post-release conditions. If that court conducts a hearing and

determines at the hearing that the child violated any of the

post-release conditions established in its journal entry, the

court, if it determines that the violation of the conditions was a

serious violation, may order the child to be returned to the

119886

119887

119888

119889

119890

119891

119892

119893

119894

119895

119896

119897

119898

119899

119900

119901

119902

119903

119904

119905

119906

119907

119908

119909
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department of youth services for institutionalization or, in any

case, may make any other disposition of the child authorized by

law that the court considers proper. If the court of the county in

which the child is placed orders the child to be returned to a

department of youth services institution, the child shall remain

institutionalized for a minimum period of three months.

119910

119911

119912

119913

119914

119915

(2) The department also shall file a written progress report

with the committing court regarding each child granted an

emergency release pursuant to this section at least once every

thirty days unless specifically directed otherwise by the court.

The report shall include the information required of reports

described in division (G) of section 2152.22 of the Revised Code.

119916

119917

119918

119919

119920

119921

Sec. 5139.251. (A) As used in this section: 119922

(1) "Body cavity search" and "strip search" have the same

meanings as in section 5120.421 of the Revised Code.

119923

119924

(2) "Deadly weapon" and "dangerous ordnance" have the same

meanings as in section 2923.11 2901.01 of the Revised Code.

119925

119926

(3) "Drug of abuse" has the same meaning as in section

3719.011 of the Revised Code.

119927

119928

(4) "Intoxicating liquor" has the same meaning as in section

4301.01 of the Revised Code.

119929

119930

(5) "Tobacco product" has the same meaning as in section

2901.01 of the Revised Code.

119931

119932

(B) For purposes of determining whether visitors to an

institution under the control of the department of youth services

are knowingly conveying, or attempting to convey, onto the grounds

of the institution any deadly weapon, dangerous ordnance, drug of

abuse, intoxicating liquor, tobacco product, or electronic

communications device in violation of section 2921.36 of the

Revised Code, the department may adopt rules, pursuant to Chapter

119933

119934

119935

119936

119937

119938

119939
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119. of the Revised Code, that are consistent with this section. 119940

(C) For the purposes described in division (B) of this

section, visitors who are entering or have entered an institution

under the control of the department of youth services may be

searched by the use of a magnetometer or similar device, by a

pat-down of the visitor's person that is conducted by a person of

the same sex as that of the visitor, and by an examination of the

contents of pockets, bags, purses, packages, and other containers

proposed to be conveyed or already conveyed onto the grounds of

the institution. Searches of visitors authorized by this division

may be conducted without cause, but shall be conducted uniformly

or by automatic random selection. Discriminatory or arbitrary

selection searches of visitors are prohibited under this division.

119941

119942

119943

119944

119945

119946

119947

119948

119949

119950

119951

119952

(D) For the purposes described in division (B) of this

section, visitors who are entering or have entered an institution

under the control of the department of youth services may be

searched by a strip or body cavity search, but only under the

circumstances described in this division. In order for a strip or

body cavity search to be conducted of a visitor, the highest

officer present in the institution shall expressly authorize the

search on the basis of a reasonable suspicion, based on specific

objective facts and reasonable inferences drawn from those facts

in the light of experience, that a visitor proposed to be so

searched possesses, and intends to convey or already has conveyed,

a deadly weapon, dangerous ordnance, drug of abuse, intoxicating

liquor, tobacco product, or electronic communication device onto

the grounds of the institution in violation of section 2921.36 of

the Revised Code.

119953

119954

119955

119956

119957

119958

119959

119960

119961

119962

119963

119964

119965

119966

119967

Except as otherwise provided in this division, prior to the

conduct of the strip or body cavity search, the highest officer

present in the institution shall cause the visitor to be provided

with a written statement that sets forth the specific objective

119968

119969

119970

119971
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facts upon which the proposed search is based. In the case of an

emergency under which time constraints make it impossible to

prepare the written statement before the conduct of the proposed

search, the highest officer in the institution instead shall cause

the visitor to be orally informed of the specific objective facts

upon which the proposed search is based prior to its conduct, and

shall cause the preparation of the written statement and its

provision to the visitor within twenty-four hours after the

conduct of the search. Both the highest officer present in the

institution and the visitor shall retain a copy of a written

statement provided in accordance with this division.

119972

119973

119974

119975

119976

119977

119978

119979

119980

119981

119982

Any strip or body cavity search conducted pursuant to this

division shall be conducted in a private setting by a person of

the same sex as that of the visitor. Any body cavity search

conducted under this division additionally shall be conducted by

medical personnel.

119983

119984

119985

119986

119987

This division does not preclude, and shall not be construed

as precluding, a less intrusive search as authorized by division

(C) of this section when reasonable suspicion as described in this

division exists for a strip or body cavity search.

119988

119989

119990

119991

Sec. 5139.52. (A) At any time during a child's supervised

release or during the period of a child's judicial release to

department of youth services supervision, if the regional

administrator or the employee of the department assigned to

supervise and assist the child has reasonable grounds to believe

that the child has violated a term or condition of the supervised

release or judicial release, the administrator or employee may

request a court to issue a summons that requires the child to

appear for a hearing to answer charges of the alleged violation.

The summons shall contain a brief statement of the alleged

violation, including the date and place of the violation, and

119992

119993

119994

119995

119996

119997

119998

119999

120000

120001

120002
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shall require the child to appear for a hearing before the court

at a specific date, time, and place.

120003

120004

(B)(1) At any time while a child is on supervised release or

during the period of a child's judicial release to department of

youth services supervision, a regional administrator or a designee

of a regional administrator, upon application of the employee of

the department assigned to supervise and assist the child as

described in this division, may issue, or cause to be issued, an

order of apprehension for the arrest of the child for the alleged

violation of a term or condition of the child's supervised release

or judicial release. An application requesting an order of

apprehension shall set forth that, in the good faith judgment of

the employee of the department assigned to supervise and assist

the child making the application, there is reasonable cause to

believe that the child who is on supervised release or judicial

release to department of youth services supervision has violated

or is violating a term or condition of the child's supervised

release or judicial release, shall state the basis for that

belief, and shall request that the child be taken to an

appropriate place of secure detention pending a probable cause

determination. As an alternative to an order of apprehension for

the child, a regional administrator or the employee of the

department assigned to supervise and assist the child may request

a court to issue a warrant for the arrest of the child.

120005

120006

120007

120008

120009

120010

120011

120012

120013

120014

120015

120016

120017

120018

120019

120020

120021

120022

120023

120024

120025

120026

Subject to the provision of prior notice required by division

(D)(1) of this section, if a regional administrator or a designee

of a regional administrator issues, in writing, an order of

apprehension for the arrest of a child, a staff member of the

department of youth services who has been designated pursuant to

division (A)(1) of section 5139.53 of the Revised Code as being

authorized to arrest and who has received the training described

in division (B)(1) of that section, or a peace officer, as defined

120027

120028

120029

120030

120031

120032

120033

120034
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in the first definition of "peace officer" in section 2935.01

2901.01 of the Revised Code, may arrest the child, without a

warrant, and place the child in secure detention in accordance

with this section.

120035

120036

120037

120038

If a child is on supervised release or judicial release to

department of youth services supervision, any peace officer, as

defined in the first definition of "peace officer" in section

2935.01 2901.01 of the Revised Code, may arrest the child without

a warrant or order of apprehension if the peace officer has

reasonable grounds to believe that the child has violated or is

violating any of the following that has been prescribed by the

release authority or department of youth services relative to the

child:

120039

120040

120041

120042

120043

120044

120045

120046

120047

(a) A condition that prohibits the child's ownership,

possession, or use of a firearm, deadly weapon, ammunition, or

dangerous ordnance, all as defined in section 2923.11 2901.01 of

the Revised Code;

120048

120049

120050

120051

(b) A condition that prohibits the child from being within a

specified structure or geographic area;

120052

120053

(c) A condition that confines the child to a residence,

facility, or other structure;

120054

120055

(d) A condition that prohibits the child from contacting or

communicating with any specified individual;

120056

120057

(e) A condition that prohibits the child from associating

with a specified individual;

120058

120059

(f) Any other rule, term, or condition governing the conduct

of the child that has been prescribed by the release authority.

120060

120061

(2) Subject to the provision of prior notice required by

division (D)(1) of this section, a staff member of the department

of youth services who is designated by the director pursuant to

120062

120063

120064
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division (A)(1) of section 5139.53 of the Revised Code and who has

received the training described in division (B)(1) of that

section, a peace officer, as defined in the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code, or

any other officer with the power to arrest may execute a warrant

or order of apprehension issued under division (B)(1) of this

section and take the child into secure custody.

120065

120066

120067

120068

120069

120070

120071

(C) A staff member of the department of youth services who is

designated by the director of youth services pursuant to division

(A)(1) of section 5139.53 of the Revised Code and who has received

the training described in division (B)(1) of that section, a peace

officer, as defined in the first definition of "peace officer" in

section 2935.01 2901.01 of the Revised Code, or any other officer

with the power to arrest may arrest without a warrant or order of

apprehension and take into secure custody a child in the legal

custody of the department, if the staff member, peace officer, or

other officer has reasonable cause to believe that the child who

is on supervised release or judicial release to department of

youth services supervision has violated or is violating a term or

condition of the supervised release or judicial release in any of

the following manners:

120072

120073

120074

120075

120076

120077

120078

120079

120080

120081

120082

120083

120084

120085

(1) The child committed or is committing an offense or

delinquent act in the presence of the staff member, peace officer,

or other officer.

120086

120087

120088

(2) There is probable cause to believe that the child

violated a term or condition of supervised release or judicial

release and that the child is leaving or is about to leave the

state.

120089

120090

120091

120092

(3) The child failed to appear before the release authority

pursuant to a summons for a modification or failed to appear for a

scheduled court hearing.

120093

120094

120095
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(4) The arrest of the child is necessary to prevent physical

harm to another person or to the child.

120096

120097

(D)(1) Except as otherwise provided in this division, prior

to arresting a child under this section, either in relation to an

order of apprehension or a warrant for arrest or in any other

manner authorized by this section, a staff member or employee of

the department of youth services shall provide notice of the

anticipated arrest to each county, municipal, or township law

enforcement agency with jurisdiction over the place at which the

staff member or employee anticipates making the arrest. A staff

member or employee is not required to provide the notice described

in this division prior to making an arrest in any emergency

situation or circumstance described under division (C) of this

section.

120098

120099

120100

120101

120102

120103

120104

120105

120106

120107

120108

120109

(2) If a child is arrested under this section and if it is

known that the child is on supervised release or judicial release

to department of youth services supervision, a juvenile court,

local juvenile detention facility, or jail shall notify the

appropriate department of youth services regional office that the

child has been arrested and shall provide to the regional office

or to an employee of the department of youth services a copy of

the arrest information pertaining to the arrest.

120110

120111

120112

120113

120114

120115

120116

120117

(3) Nothing in this section limits the power to make an

arrest that is granted to specified peace officers under section

2935.03 of the Revised Code, to any person under section 2935.04

of the Revised Code, or to any other specified category of persons

by any other provision of the Revised Code, or the power to take a

child into custody that is granted pursuant to section 2151.31 of

the Revised Code.

120118

120119

120120

120121

120122

120123

120124

(E) If a child who is on supervised release or who is under a

period of judicial release to department of youth services

supervision is arrested under an order of apprehension, under a

120125

120126

120127
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warrant, or without a warrant as described in division (B)(1),

(B)(2), or (C) of this section and taken into secure custody, all

of the following apply:

120128

120129

120130

(1) If no motion to revoke the child's supervised release or

judicial release has been filed within seventy-two hours after the

child is taken into secure custody, the juvenile court, in making

its determinations at a detention hearing as to whether to hold

the child in secure custody up to seventy-two hours so that a

motion to revoke the child's supervised release or judicial

release may be filed, may consider, in addition to all other

evidence and information considered, the circumstances of the

child's arrest and, if the arrest was pursuant to an order of

apprehension, the order and the application for the order.

120131

120132

120133

120134

120135

120136

120137

120138

120139

120140

(2) If no motion to revoke the child's supervised release or

judicial release has been filed within seventy-two hours after the

child is taken into secure custody and if the child has not

otherwise been released prior to the expiration of that

seventy-two-hour period, the child shall be released upon the

expiration of that seventy-two-hour period.

120141

120142

120143

120144

120145

120146

(3) If the person is eighteen, nineteen, or twenty years of

age, the person may be confined in secure detention in the jail of

the county in which the person is taken into custody. If the

person is under eighteen years of age, the person may be confined

in secure detention in the nearest juvenile detention facility.

120147

120148

120149

120150

120151

(4) If a motion to revoke the child's supervised release or

judicial release is filed after the child has been taken into

secure custody and the court decides at the detention hearing to

release the child from secure custody, the court may release the

child on the same terms and conditions that are currently in

effect regarding the child's supervised release or judicial

release, pending revocation or subsequent modification.

120152

120153

120154

120155

120156

120157

120158
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(F) If a child who is on supervised release is arrested under

an order of apprehension, under a warrant, or without a warrant as

described in division (B)(1), (B)(2), or (C) of this section and

taken into secure custody, and if a motion to revoke the child's

supervised release is filed, the juvenile court of the county in

which the child is placed promptly shall schedule a time for a

hearing on whether the child violated any of the terms and

conditions of the supervised release. If a child is released on

supervised release and the juvenile court of the county in which

the child is placed otherwise has reason to believe that the child

has not complied with the terms and conditions of the supervised

release, the court of the county in which the child is placed, in

its discretion, may schedule a time for a hearing on whether the

child violated any of the terms and conditions of the supervised

release. If the court of the county in which the child is placed

on supervised release conducts a hearing and determines at the

hearing that the child did not violate any term or condition of

the child's supervised release, the child shall be released from

custody, if the child is in custody at that time, and shall

continue on supervised release under the terms and conditions that

were in effect at the time of the child's arrest, subject to

subsequent revocation or modification. If the court of the county

in which the child is placed on supervised release conducts a

hearing and determines at the hearing that the child violated one

or more of the terms and conditions of the child's supervised

release, the court, if it determines that the violation was a

serious violation, may revoke the child's supervised release,

reinstate the original order of commitment of the child, and order

the child to be returned to the department of youth services for

institutionalization or, in any case, may make any other

disposition of the child authorized by law that the court

considers proper. If the court orders the child to be returned to

a department of youth services institution, the child shall remain

120159

120160

120161

120162

120163

120164

120165

120166

120167

120168

120169

120170

120171

120172

120173

120174

120175

120176

120177

120178

120179

120180

120181

120182

120183

120184

120185

120186

120187

120188

120189

120190

120191
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institutionalized for a minimum period of ninety days, the

department shall not reduce the minimum ninety-day period of

institutionalization for any time that the child was held in

secure custody subsequent to the child's arrest and pending the

revocation hearing and the child's return to the department, the

release authority, in its discretion, may require the child to

remain in institutionalization for longer than the minimum

ninety-day period, the child is not eligible for judicial release

or early release during the minimum ninety-day period of

institutionalization, and the period of institutionalization shall

be served concurrently with any other commitment to the department

of youth services. If the court orders the child to be returned to

a department of youth services institution, the time during which

the child was confined pursuant to division (B) of section 2152.18

of the Revised Code and the time during which the child was held

in a secure department facility prior to the child's release shall

be considered as time served in fulfilling the original order of

commitment but shall not reduce the minimum ninety-day period of

institutionalization.

120192

120193

120194

120195

120196

120197

120198

120199

120200

120201

120202

120203

120204

120205

120206

120207

120208

120209

120210

This division does not apply regarding a child who is under a

period of judicial release to department of youth services

supervision. Division (E) of section 2152.22 of the Revised Code

applies in relation to a child who is under a period of judicial

release to department of youth services supervision.

120211

120212

120213

120214

120215

(G) The department of youth services shall assess and provide

appropriate programming for a child who is returned to a

department of youth services institution under this section.

120216

120217

120218

Sec. 5145.01. Courts shall impose sentences to a state

correctional institution for felonies pursuant to sections section

2929.13 and 2929.14 of the Revised Code. All prison terms may be

ended in the manner provided by law, but no prison term shall

120219

120220

120221

120222
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exceed the maximum term provided for the felony of which the

prisoner was convicted as extended pursuant to section 2929.141 or

2967.28 of the Revised Code.

120223

120224

120225

If a prisoner is sentenced for two or more separate felonies,

the prisoner's term of imprisonment shall run as a concurrent

sentence, except if the consecutive sentence provisions of

sections 2929.14 and 2929.41 section 2929.13 of the Revised Code

apply. If sentenced consecutively, for the purposes of sections

5145.01 to 5145.27 of the Revised Code, the prisoner shall be held

to be serving one continuous term of imprisonment.

120226

120227

120228

120229

120230

120231

120232

If a court imposes a sentence to a state correctional

institution for a felony of the fourth or fifth degree, the

department of rehabilitation and correction, notwithstanding the

court's designation of a state correctional institution as the

place of service of the sentence, may designate that the person

sentenced is to be housed in a county, multicounty, municipal,

municipal-county, or multicounty-municipal jail or workhouse if

authorized pursuant to section 5120.161 of the Revised Code.

120233

120234

120235

120236

120237

120238

120239

120240

If, through oversight or otherwise, a person is sentenced to

a state correctional institution under a definite term for an

offense for which a definite term of imprisonment is not provided

by statute, the sentence shall not thereby become void, but the

person shall be subject to the liabilities of such sections and

receive the benefits thereof, as if the person had been sentenced

in the manner required by this section.

120241

120242

120243

120244

120245

120246

120247

As used in this section, "prison term" has the same meaning

as in section 2929.01 2901.01 of the Revised Code.

120248

120249

Sec. 5145.24. (A) The director of rehabilitation and

correction may grant an administrative release, as defined in

section 2967.01 2901.01 of the Revised Code, to a prisoner who

escaped from a state correctional institution and whose

120250

120251

120252

120253
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whereabouts are unknown when both of the following apply: 120254

(1) The ninetieth anniversary of the prisoner's birth has

passed;

120255

120256

(2) A period of at least twenty years has passed since the

date of the prisoner's escape.

120257

120258

(B) The director shall adopt rules pursuant to section 111.15

of the Revised Code for the granting of an administrative release

under this section.

120259

120260

120261

(C) An administrative release granted under this section does

not operate to restore the rights and privileges forfeited by

conviction as provided in section 2961.01 of the Revised Code.

120262

120263

120264

(D) The authority to grant an administrative release that is

contained in this section is independent of the administrative

release provisions contained in section 2967.17 of the Revised

Code.

120265

120266

120267

120268

Sec. 5145.31. (A) As used in this section, "computer,"

"computer network," "computer system," "computer services,"

"telecommunications service," and "information service" have the

same meanings as in section 2913.01 2901.01 of the Revised Code.

120269

120270

120271

120272

(B) No officer or employee of a correctional institution

under the control or supervision of the department of

rehabilitation and correction shall provide a prisoner access to

or permit a prisoner to have access to the internet through the

use of a computer, computer network, computer system, computer

services, telecommunications service, or information service

unless both of the following apply:

120273

120274

120275

120276

120277

120278

120279

(1) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

120280

120281

120282

(2) The provision of and access to the internet is in 120283
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accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

120284

120285

120286

(C)(1) No prisoner in a correctional institution under the

control or supervision of the department of rehabilitation and

correction shall access the internet through the use of a

computer, computer network, computer system, computer services,

telecommunications service, or information service unless both of

the following apply:

120287

120288

120289

120290

120291

120292

(a) The prisoner is participating in an approved educational

program with direct supervision that requires the use of the

internet for training or research purposes.

120293

120294

120295

(b) The provision of and access to the internet is in

accordance with rules promulgated by the department of

rehabilitation and correction pursuant to section 5120.62 of the

Revised Code.

120296

120297

120298

120299

(2) Whoever violates division (C)(1) of this section is

guilty of improper internet access, a misdemeanor of the first

degree.

120300

120301

120302

Sec. 5147.12. (A) The labor or time of any person confined in

any workhouse or jail shall not be let, farmed out, given, sold,

or contracted to any person. Work performed under a work-release

program authorized under section 5147.28 of the Revised Code is

not in violation of this section.

120303

120304

120305

120306

120307

This section does not apply to any person serving a periodic

sentence under described in division (B) of this section 2929.26

of the Revised Code, insofar as that person is engaged between

periods of confinement in the person's regular trade or occupation

for the support of the person or the person's family. This section

does not apply to prisoners participating in a county jail

120308

120309

120310

120311

120312

120313
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industry program established under section 5147.30 of the Revised

Code.

120314

120315

(B) A periodic sentence referred to in division (A) of this

section is a sentence under which a person is placed on probation

for a misdemeanor and, as one of the conditions of the probation,

is permitted to serve the person's sentence in intermittent

confinement, overnight, on weekends or at any other time or times

that will allow the person to continue at the person's occupation

or care for the person's family, or is authorized to be released

to seek or maintain employment, receive education or training,

receive treatment, perform community service, or otherwise fulfill

an obligation imposed by law or by the court.

120316

120317

120318

120319

120320

120321

120322

120323

120324

120325

Sec. 5147.30. (A) As used in this section, "prisoner" means

any person confined in the county jail in lieu of bail while

awaiting trial, any person committed to jail for nonpayment of a

fine, or any person sentenced by a court to the jail.

120326

120327

120328

120329

(B) A board of county commissioners, by resolution adopted by

a majority vote of its members, may approve the establishment of a

county jail industry program for its county in accordance with

this section.

120330

120331

120332

120333

(C) Upon the adoption by the board of the resolution

described in division (B) of this section, a jail industry board

shall be established, consisting of three voting members appointed

by the board of county commissioners, three voting members

appointed by the county sheriff, and one voting member appointed

jointly by the board of county commissioners and the county

sheriff. One of these voting members shall have knowledge of and

experience in the social services, one in the field of labor, one

in law enforcement, and one in business. The initial appointments

to the jail industry board shall be made on the same date. Of the

initial appointments, one by the board of county commissioners and

120334

120335

120336

120337

120338

120339

120340

120341

120342

120343

120344
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one by the county sheriff shall be for terms ending one year after

the date of appointment, two by the board of county commissioners

and two by the county sheriff shall be for terms ending two years

after that date, and the joint appointment shall be for a term

ending three years after that date. Thereafter, terms of office

for all appointed members shall be for three years, with each term

ending on the same day of the same month as did the term that it

succeeds. Any vacancy on the board shall be filled in the same

manner as the original appointment. Any member appointed to fill a

vacancy occurring prior to the expiration date of the term for

which the member's predecessor was appointed shall hold office as

a member for the remainder of that term. Any member shall continue

in office subsequent to the expiration date of the member's term

until the member's successor takes office, or until a period of

sixty days has elapsed, whichever occurs first.

120345

120346

120347

120348

120349

120350

120351

120352

120353

120354

120355

120356

120357

120358

120359

The jail industry board, by majority vote, may appoint

additional persons to serve as nonvoting members of the board.

120360

120361

Each member of the jail industry board shall be reimbursed

for expenses actually and necessarily incurred in the performance

of the member's duties as a board member. The board of county

commissioners, by resolution, shall approve the expenses to be

reimbursed.

120362

120363

120364

120365

120366

(D) A jail industry board established under division (C) of

this section shall establish a program for the employment of as

many prisoners as possible, except those unable to perform labor

because of illness or other health problems, security

requirements, routine processing, disciplinary action, or other

reasonable circumstances or because they are engaged in education

or vocational or other training. The employment may be in jail

manufacturing and service industries and agriculture, in private

industry or agriculture that is located within or outside the

jail, in public works, in institutional jobs necessary for the

120367

120368

120369

120370

120371

120372

120373

120374

120375

120376
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proper maintenance and operation of the jail, or in any other

appropriate form of labor. The county shall attempt to employ,

provide employment for, and seek employment for as many prisoners

as possible through the program. The county is not required to

provide employment for every employable prisoner when the

available funds, facilities, or jobs are insufficient to provide

the employment; however, a county that has a county jail industry

program shall continuously seek sources of employment for as many

employable prisoners as possible.

120377

120378

120379

120380

120381

120382

120383

120384

120385

(E) The jail industry program established under division (D)

of this section shall do all of the following:

120386

120387

(1) Establish a system for assigning prisoners to perform

jobs, for periodically evaluating the job performance of each

prisoner, and for periodically evaluating the qualifications of

each prisoner for other jobs;

120388

120389

120390

120391

(2) Attempt to provide jobs and job training for prisoners

that will be useful to them in obtaining employment when released,

except that institutional jobs at the jail need not be related to

any previous employment of the prisoner or relevant to any job the

prisoner intends to pursue after release from jail;

120392

120393

120394

120395

120396

(3) Establish an accounting system to administer and allocate

the earnings of each prisoner. The accounting system may permit

earnings to be used for payment of the employee taxes and workers'

compensation of the prisoner, for reimbursing the county for room

and board and for the expense of providing employment to the

prisoner, for restitution to the victims of the prisoner's

offenses if the prisoner voluntarily requests or is under court

order to make restitution payments, for fines and court costs, for

support of the dependents of the prisoner, and for an account for

the prisoner.

120397

120398

120399

120400

120401

120402

120403

120404

120405

120406

(4) Require all persons who employ prisoners to meet all 120407
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applicable work safety standards. 120408

(F) The jail industry board, with the approval of the county

sheriff, shall adopt rules for the establishment and

administration of the jail industry program. The rules shall

provide for all of the following:

120409

120410

120411

120412

(1) A procedure for seeking the employment of prisoners in

penal industries and agriculture, in private industry and

agriculture located within or outside the county jail, in public

works, in institutional jobs necessary for the proper maintenance

or operation of the county's institutions, and in other

appropriate forms of labor;

120413

120414

120415

120416

120417

120418

(2) A system of compensation, allowances, hours, conditions

of employment, and advancement for prisoners employed in any form

of labor;

120419

120420

120421

(3) The regulation of the working conditions of prisoners

employed in any form of labor;

120422

120423

(4) An accounting system for the allocation of the earnings

of each prisoner;

120424

120425

(5) Any other rules on any subject that are necessary to

administer the program or to provide employment for as many

prisoners as possible.

120426

120427

120428

(G) In establishing and administering a county jail industry

program, the board of county commissioners, upon the

recommendation of the jail industry board and the county sheriff

may do any of the following:

120429

120430

120431

120432

(1) Enter into contracts with private industry, agriculture,

and other organizations or persons, and receive grants to

establish test work programs within or outside institutions under

the control of the county;

120433

120434

120435

120436

(2) Enter into contracts with private industry for the 120437
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establishment of manufacturing and service industries within or

near institutions under the control of the county for the

employment of prisoners;

120438

120439

120440

(3) Enter into contracts with private industry, agriculture,

and other organizations or persons to provide employment for

prisoners;

120441

120442

120443

(4) Enter into any other contracts or perform any other

functions that are necessary for the county jail industry program.

120444

120445

(H) The jail industry program established under division (D)

of this section shall be administered in accordance with any rules

adopted by the jail industry board pursuant to division (F) of

this section and with the following requirements:

120446

120447

120448

120449

(1) The county sheriff at all times shall be responsible for

the security and discipline of the prisoners in the program. the

The sheriff shall adopt a procedure for the discipline of a

prisoner who violates the requirements of a job in the program,

and the sheriff may remove a prisoner from the program if the

sheriff determines that considerations of security or discipline

require it.

120450

120451

120452

120453

120454

120455

120456

(2) When the sentence imposed on a prisoner for a misdemeanor

includes a specification pursuant to division (E) of section

2929.24 of the Revised Code, authorizing by the sentencing court

that the county sheriff to may consider the prisoner for

participation in the county jail industry program, the sheriff

shall review the qualifications of the prisoner and determine

whether the prisoner's participation in the program is

appropriate. During the prisoner's term in the jail, the court

retains jurisdiction to modify its specification regarding the

prisoner's participation in the program.

120457

120458

120459

120460

120461

120462

120463

120464

120465

120466

(3) When making the initial job assignment for a prisoner

whom the county sheriff has approved for participation in the

120467

120468
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program, the board shall consider the nature of the offense

committed by the prisoner, the availability of employment, the

security requirements of the prisoner, the prisoner's present

state of mind, the prisoner's jail record, and all other relevant

factors. When making the initial job assignment of a prisoner, the

board shall attempt to develop the work skills of the prisoner,

provide the prisoner rehabilitation, consider the proximity of the

job to the prisoner's family, and permit the prisoner to provide

support for the prisoner's dependents if the prisoner's earnings

are sufficient to make that feasible.

120469

120470

120471

120472

120473

120474

120475

120476

120477

120478

(4) Each prisoner shall be required to perform satisfactorily

the job to which the prisoner is assigned, be permitted to be

absent from that job only for legitimate reasons, be required to

comply with all security requirements, and be required to comply

with any other reasonable job performance standards.

120479

120480

120481

120482

120483

(5) A prisoner who violates the work requirements of any job

shall be disciplined pursuant to the disciplinary procedure

adopted by the county sheriff pursuant to division (H)(1) of this

section.

120484

120485

120486

120487

Sec. 5149.01. As used in Chapter 5149. of the Revised Code: 120488

(A) "Authority" means the adult parole authority created by

section 5149.02 of the Revised Code.

120489

120490

(B) "State correctional institution," "pardon,"

"commutation," "reprieve," "parole," "head of a state correctional

institution," "convict," "prisoner," "parolee," "final release,"

and "parole violator" have the same meanings as in section 2967.01

2901.01 of the Revised Code.

120491

120492

120493

120494

120495

(C) "Full board hearing" means a parole board hearing

conducted by a majority of parole board members as described in

section 5149.101 2967.06 of the Revised Code.

120496

120497

120498
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Sec. 5149.03. (A) The adult parole authority shall administer

Chapter 5149. and the provisions of Chapter 2951., Chapter 2953.,

Chapter 2967., Chapter 2971., and sections 2301.27 to 2301.32, and

2941.46, 2951.06, and 2951.08 of the Revised Code that impose

duties upon the authority.

120499

120500

120501

120502

120503

The authority may enter into a written agreement with a

person or government entity to share information, personnel, and

services for one or more of the following purposes: training,

crime interdiction, fugitive apprehension, and community

supervision. The agreement may permit the authority to act in

concert with and provide assistance to a law enforcement agency,

as defined in section 5101.26 of the Revised Code, in detecting,

tracking, apprehending, or detaining an individual subject to

arrest.

120504

120505

120506

120507

120508

120509

120510

120511

120512

(B)(1) As used in division (B) of this section: 120513

(a) "Ohio prisoner" has the same meaning as in section

5120.64 of the Revised Code.

120514

120515

(b) "Out-of-state prisoner" and "private contractor" have the

same meanings as in section 9.07 of the Revised Code.

120516

120517

(2) The adult parole authority, in order to discharge its

duties under Chapters 2967. and 5149. of the Revised Code, may

enter into a contract with a private person or entity for the

return of Ohio prisoners who are the responsibility of the

department of rehabilitation and correction from outside of this

state to a location in this state specified by the adult parole

authority. If the adult parole authority enters into a contract as

described in this division, subject to division (B)(3) of this

section, the private person or entity in accordance with the

contract may return Ohio prisoners from outside of this state to

locations in this state specified by the adult parole authority. A

contract entered into under this division shall include all of the

120518

120519

120520

120521

120522

120523

120524

120525

120526

120527

120528

120529
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following: 120530

(a) Specific provisions that assign the responsibility for

costs related to medical care of prisoners while they are being

returned that is not covered by insurance of the private person or

entity;

120531

120532

120533

120534

(b) Specific provisions that set forth the number of days,

not exceeding ten, within which the private person or entity,

after it receives the prisoner in the other state, must deliver

the prisoner to the location in this state specified by the adult

parole authority, subject to the exceptions adopted as described

in division (B)(2)(c) of this section;

120535

120536

120537

120538

120539

120540

(c) Any exceptions to the specified number of days for

delivery specified as described in division (B)(2)(b) of this

section;

120541

120542

120543

(d) A requirement that the private person or entity

immediately report all escapes of prisoners who are being returned

to this state, and the apprehension of all prisoners who are being

returned and who have escaped, to the adult parole authority and

to the local law enforcement agency of this state or another state

that has jurisdiction over the place at which the escape occurs;

120544

120545

120546

120547

120548

120549

(e) A schedule of fines that the adult parole authority shall

impose upon the private person or entity if the private person or

entity fails to perform its contractual duties, and a requirement

that, if the private person or entity fails to perform its

contractual duties, the adult parole authority shall impose a fine

on the private person or entity from the schedule of fines and, in

addition, may exercise any other rights it has under the contract.

120550

120551

120552

120553

120554

120555

120556

(f) If the contract is entered into on or after the effective

date of the rules adopted by the department of rehabilitation and

correction under section 5120.64 of the Revised Code, specific

provisions that comport with all applicable standards that are

120557

120558

120559

120560
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contained in those rules. 120561

(3) If the private person or entity that enters into the

contract fails to perform its contractual duties, the adult parole

authority shall impose upon the private person or entity a fine

from the schedule, the money paid in satisfaction of the fine

shall be paid into the state treasury, and the adult parole

authority may exercise any other rights it has under the contract.

If a fine is imposed under this division, the adult parole

authority may reduce the payment owed to the private person or

entity pursuant to any invoice in the amount of the fine.

120562

120563

120564

120565

120566

120567

120568

120569

120570

(4) Upon the effective date of the rules adopted by the

department of rehabilitation and correction under section 5120.64

of the Revised Code, notwithstanding the existence of a contract

entered into under division (B)(2) of this section, in no case

shall the private person or entity that is a party to the contract

return Ohio prisoners from outside of this state into this state

for the adult parole authority unless the private person or entity

complies with all applicable standards that are contained in the

rules.

120571

120572

120573

120574

120575

120576

120577

120578

120579

(5) Divisions (B)(1) to (4) of this section do not apply

regarding any out-of-state prisoner who is brought into this state

to be housed pursuant to section 9.07 of the Revised Code in a

correctional facility in this state that is managed and operated

by a private contractor.

120580

120581

120582

120583

120584

Sec. 5149.10. (A)(1) The parole board shall consist of up to

twelve members, one of whom shall be designated as chairperson by

the director of the department of rehabilitation and correction

and who shall continue as chairperson until a successor is

designated, and any other personnel that are necessary for the

orderly performance of the duties of the board. In addition to the

rules authorized by section 5149.02 of the Revised Code, the chief

120585

120586

120587

120588

120589

120590

120591
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of the adult parole authority, subject to the approval of the

chief of the division of parole and community services and subject

to this section, shall adopt rules governing the proceedings of

the parole board. The rules shall provide for the convening of

full board hearings, the procedures to be followed in full board

hearings, and general procedures to be followed in other hearings

of the board and by the board's hearing officers. The rules also

shall require agreement by a majority of all the board members to

any recommendation of clemency transmitted to the governor.

120592

120593

120594

120595

120596

120597

120598

120599

120600

(2) When the board members sit as a full board, the

chairperson shall preside. The chairperson shall also allocate the

work of the parole board among the board members. The full board

shall meet at least once each month. In the case of a tie vote on

the full board, the chief of the adult parole authority shall cast

the deciding vote. The chairperson may designate a person to serve

in the chairperson's place.

120601

120602

120603

120604

120605

120606

120607

(3) Except for the chairperson and the member appointed under

division (B) of this section, a member appointed to the parole

board on or after the effective date of this amendment September

30, 2011, shall be appointed to a six-year term. A member

appointed as described in this division shall hold office from the

date of appointment until the end of the term for which the member

was appointed. A member appointed as described in this division is

eligible for reappointment for another six-year term that may or

may not be consecutive to the first six-year term. A member

appointed as described in this division is not eligible for

reappointment after serving two six-year terms whether or not

served consecutively. Vacancies shall be filled in the same manner

provided for original appointments. Any member appointed as

described in this division to fill a vacancy occurring prior to

the expiration date of the term for which the member's predecessor

was appointed shall begin that member's first six-year term upon

120608

120609

120610

120611

120612

120613

120614

120615

120616

120617

120618

120619

120620

120621

120622

120623
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appointment, regardless of the time remaining in the term of the

member's predecessor. A member appointed as described in this

division shall continue in office subsequent to the expiration

date of the member's term until the member's successor takes

office or until a period of sixty days has elapsed, whichever

occurs first.

120624

120625

120626

120627

120628

120629

(4) Except as otherwise provided in division (B) of this

section, no person shall be appointed a member of the board who is

not qualified by education or experience in correctional work,

including law enforcement, prosecution of offenses, advocating for

the rights of victims of crime, probation, or parole, in law, in

social work, or in a combination of the three categories.

120630

120631

120632

120633

120634

120635

(B) The director of rehabilitation and correction, in

consultation with the governor, shall appoint one member of the

board, who shall be a person who has been a victim of crime or who

is a member of a victim's family or who represents an organization

that advocates for the rights of victims of crime. After

appointment, this member shall be an unclassified employee of the

department of rehabilitation and correction.

120636

120637

120638

120639

120640

120641

120642

The initial appointment shall be for a term ending four years

after July 1, 1996. Thereafter, the term of office of the member

appointed under this division shall be for four years, with each

term ending on the same day of the same month as did the term that

it succeeds. The member shall hold office from the date of

appointment until the end of the term for which the member was

appointed and may be reappointed. Vacancies shall be filled in the

manner provided for original appointments. Any member appointed

under this division to fill a vacancy occurring prior to the

expiration date of the term for which the member's predecessor was

appointed shall hold office as a member for the remainder of that

term. The member appointed under this division shall continue in

office subsequent to the expiration date of the member's term

120643

120644

120645

120646

120647

120648

120649

120650

120651

120652

120653

120654

120655
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until the member's successor takes office or until a period of

sixty days has elapsed, whichever occurs first.

120656

120657

The member appointed under this division shall be compensated

in the same manner as other board members and shall be reimbursed

for actual and necessary expenses incurred in the performance of

the member's duties. The member may vote on all cases heard by the

full board under section 5149.101 2967.06 of the Revised Code, has

such duties as are assigned by the chairperson of the board, and

shall coordinate the member's activities with the office of

victims' services created under section 5120.60 of the Revised

Code.

120658

120659

120660

120661

120662

120663

120664

120665

120666

As used in this division, "crime," "member of the victim's

family," and "victim" have the meanings given in section 2930.01

2901.01 of the Revised Code.

120667

120668

120669

(C) The chairperson shall submit all recommendations for or

against clemency directly to the governor.

120670

120671

(D) The chairperson shall transmit to the chief of the adult

parole authority all determinations for or against parole made by

the board. Parole determinations are final and are not subject to

review or change by the chief.

120672

120673

120674

120675

(E) In addition to its duties pertaining to parole and

clemency, if an offender is sentenced to a prison term pursuant to

division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),

or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised

Code, the parole board shall have control over the offender's

service of the prison term during the entire term unless the board

terminates its control in accordance with section 2971.04 of the

Revised Code. The parole board may terminate its control over the

offender's service of the prison term only in accordance with

section 2971.04 of the Revised Code.

120676

120677

120678

120679

120680

120681

120682

120683

120684

120685
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Sec. 5149.18. For the purposes of Chapter 5149. of the

Revised Code, all of the following apply:

120686

120687

(A) "State, states, or States" means one or several of the

fifty states of the United States, Puerto Rico, the Virgin

Islands, and the District of Columbia.

120688

120689

120690

(B) The term "parole" includes post-release control under

section 2967.28 of the Revised Code as it existed prior to the

effective date of this amendment, and parole under Chapters 2929.

and 2967. of the Revised Code.

120691

120692

120693

120694

(C) The term "probation" includes non-prison sanctions

imposed under sections 2929.16, 2929.17, and 2929.18 of the

Revised Code as they existed prior to the effective date of this

amendment and community control sanctions imposed under sections

2929.26, 2929.27, and 2929.28 of the Revised Code as they existed

prior to the effective date of this amendment, and probation under

section 2929.19 of the Revised Code.

120695

120696

120697

120698

120699

120700

120701

Sec. 5149.30. As used in sections 5149.30 to 5149.37 of the

Revised Code:

120702

120703

(A) "Community corrections programs" include, but are not

limited to, probation, parole, preventive or diversionary

corrections programs, release-on-recognizance programs,

prosecutorial diversion programs, and specialized treatment

programs for alcoholic and narcotic-addicted offenders, and

community control sanctions as defined in section 2929.01 of the

Revised Code.

120704

120705

120706

120707

120708

120709

120710

(B) "Local corrections planning board" means the board

established in each county under section 5149.34 of the Revised

Code.

120711

120712

120713

(C) "Joint county corrections planning board" means the board

established by multiple counties under section 5149.35 of the

120714

120715
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Revised Code. 120716

Sec. 5149.31. (A) The department of rehabilitation and

correction shall do all of the following:

120717

120718

(1) Establish and administer a program of subsidies for

eligible counties and groups of counties for felony offenders and

a program of subsidies for eligible municipal corporations,

counties, and groups of counties for misdemeanor offenders for the

development, implementation, and operation of community

corrections programs. Department expenditures for administration

of both programs of subsidies shall not exceed ten per cent of the

moneys appropriated for each of the purposes of this division.

120719

120720

120721

120722

120723

120724

120725

120726

(2) Adopt and promulgate rules, under Chapter 119. of the

Revised Code, providing standards for community corrections

programs. The standards adopted by the department shall specify

the class of offender whose degree of felony, whose community

control sanction probation revocation history, or whose risk level

as assessed by the single validated risk assessment tool described

in section 5120.114 of the Revised Code, make the offender

suitable for participation in community corrections programs. The

rules shall make the level of subsidy provided to every county or

group of counties contingent upon the number of offenders

participating in community corrections programs each fiscal year

who satisfy the participation suitability standards established by

the department. The standards shall be designed to improve the

quality and efficiency of the programs and to reduce the number of

persons committed to state correctional institutions and to

county, multicounty, municipal, municipal-county, or

multicounty-municipal jails or workhouses for offenses for which

community control sanctions are probation is authorized under

section 2929.13, 2929.15, or 2929.25 2929.19 of the Revised Code.

In developing the standards, the department shall consult with,

120727

120728

120729

120730

120731

120732

120733

120734

120735

120736

120737

120738

120739

120740

120741

120742

120743

120744

120745

120746
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and seek the advice of, local corrections agencies, law

enforcement agencies, and other public and private agencies

concerned with corrections. The department shall conduct, and

permit participation by local corrections planning boards

established under section 5149.34 of the Revised Code and joint

county corrections planning boards established under section

5149.35 of the Revised Code in, an annual review of the standards

to measure their effectiveness in promoting the purposes specified

in this division and shall amend or rescind any existing rule

providing a standard or adopt and promulgate additional rules

providing standards, under Chapter 119. of the Revised Code, if

the review indicates that the standards fail to promote the

purposes.

120747

120748

120749

120750

120751

120752

120753

120754

120755

120756

120757

120758

120759

(3) Accept and use any funds, goods, or services from the

federal government or any other public or private source for the

support of the subsidy programs established under division (A) of

this section. The department may comply with any conditions and

enter into any agreements that it considers necessary to obtain

these funds, goods, or services.

120760

120761

120762

120763

120764

120765

(4) Adopt rules, in accordance with Chapter 119. of the

Revised Code, and do all other things necessary to implement

sections 5149.30 to 5149.37 of the Revised Code;

120766

120767

120768

(5) Evaluate or provide for the evaluation of community

corrections programs funded by the subsidy programs established

under division (A)(1) of this section and establish means of

measuring their effectiveness;

120769

120770

120771

120772

(6) Prepare an annual report evaluating the subsidy programs

established under division (A)(1) of this section. The report

shall include, but need not be limited to, analyses of the

structure of the programs and their administration by the

department, the effectiveness of the programs in the development

and implementation of community corrections programs, the specific

120773

120774

120775

120776

120777

120778
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standards adopted and promulgated under division (A)(2) of this

section and their effectiveness in promoting the purposes of the

programs, and the findings of the evaluations conducted under

division (A)(5) of this section. The director of rehabilitation

and correction shall review and certify the accuracy of the report

and provide copies of it, upon request, to members of the general

assembly.

120779

120780

120781

120782

120783

120784

120785

(7) Provide training or assistance, upon the request of a

local corrections planning board or a joint county corrections

planning board, to any local unit of government, subject to

available resources of the department.

120786

120787

120788

120789

(B)(1) In order to be eligible for the subsidies under this

section, counties, groups of counties, and municipal corporations

shall satisfy all applicable requirements under sections 2301.27

and 2301.30 of the Revised Code and, except for sentencing

decisions made by a court when use of the risk assessment tool is

discretionary, shall utilize the single validated risk assessment

tool selected by the department under section 5120.114 of the

Revised Code.

120790

120791

120792

120793

120794

120795

120796

120797

(2) The department shall give any county, group of counties,

or municipal corporation found to be noncompliant with the

requirements described in division (B)(1) of this section a

reasonable period of time to come into compliance. If the

noncompliant county, group of counties, or municipal corporation

does not become compliant after a reasonable period of time, the

department shall reduce or eliminate the subsidy granted to that

county, group of counties, or municipal corporation.

120798

120799

120800

120801

120802

120803

120804

120805

Sec. 5149.34. (A)(1) If a county desires to receive a subsidy

from a subsidy program established under division (A)(1) of

section 5149.31 of the Revised Code for community corrections

programs as described in division (A)(2) of that section, the

120806

120807

120808

120809
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board of county commissioners of the county shall establish, by a

resolution as described in this division, and maintain a local

corrections planning board that, except as provided in division

(A)(2) of this section, shall include an administrator of a

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse located in the county; a

county commissioner of that county; a judge of the court of common

pleas of that county; a judge of a municipal court or county court

of that county; an attorney whose practice of law primarily

involves the representation of criminal defendants; the chief law

enforcement officer of the largest municipal corporation located

in the county; the county sheriff; one or more prosecutors, as

defined in the fifth definition of "prosecutor" in section 2935.01

2901.01 of the Revised Code; the executive director of the board

of alcohol, drug addiction, and mental health services serving

that county or the executive director's designee, or the executive

directors of both the community mental health board and the

alcohol and drug addiction services board serving that county or

their designees, whichever is applicable; the executive director

of the county board of developmental disabilities of that county

or the executive director's designee; an administrator of a

halfway house serving that county, if any, or the administrator's

designee; an administrator of a community-based correctional

facility, if any, serving the court of common pleas of that county

or the administrator's designee; an administrator of a community

corrections act-funded program in that county, if any, or the

administrator's designee; one or more representatives of the

public, one of whom shall be a victim of crime; one or more

additional representatives of the law enforcement community; one

or more additional representatives of the judiciary; one or more

additional representatives of the field of corrections; and

officials from the largest municipal corporation located in the

county. A majority of the members of the board shall be employed

120810

120811

120812

120813

120814

120815

120816

120817

120818

120819

120820

120821

120822

120823

120824

120825

120826

120827

120828

120829

120830

120831

120832

120833

120834

120835

120836

120837

120838

120839

120840

120841

120842
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in the adult criminal justice field. At least two members of the

board shall be members of the largest racial minority population,

if any, in the county, and at least two other members of the board

shall be women. The resolution shall state the number and nature

of the members, the duration of their terms, the manner of filling

vacancies on the board, and the compensation, if any, that members

are to receive. The board of county commissioners also may

specify, as part of the resolution, any other duties the local

corrections planning board is to assume.

120843

120844

120845

120846

120847

120848

120849

120850

120851

(2) If, for good cause shown, including, but not limited to,

the refusal of a specified individual to serve on a local

corrections planning board, a particular county is not able to

satisfy the requirements specified in division (A)(1) of this

section for the composition of such a board, the director of

rehabilitation and correction may waive the requirements to the

extent necessary and approve a composition for the board that

otherwise is consistent with the requirements.

120852

120853

120854

120855

120856

120857

120858

120859

(B) Each local corrections planning board established

pursuant to division (A) of this section shall adopt within

eighteen months after its establishment, and from time to time

shall revise, a comprehensive plan for the development,

implementation, and operation of corrections services in the

county. The plan shall include a description of the offender

population's assessed needs as established by the single validated

risk assessment tool described in section 5120.114 of the Revised

Code, with particular attention to high risk offenders, and the

capacity to deliver services and programs within the county and

surrounding region that address the offender population's needs.

The plan shall be adopted and revised after consideration has been

given to the impact that it will have or has had on the

populations of state correctional institutions and county,

multicounty, municipal, municipal-county, or multicounty-municipal

120860

120861

120862

120863

120864

120865

120866

120867

120868

120869

120870

120871

120872

120873

120874

. B. No. Page 3904
LSC 132 0654



jails or workhouses in the county, and shall be designed to unify

or coordinate corrections services in the county and to reduce the

number of persons committed, consistent with the standards adopted

under division (A)(2) of section 5149.31 of the Revised Code, from

that county to state correctional institutions and to county,

multicounty, municipal, municipal-county, or multicounty-municipal

jails or workhouses. The plan and any revisions to the plan shall

be submitted to the board of county commissioners of the county in

which the local corrections planning board is located for

approval.

120875

120876

120877

120878

120879

120880

120881

120882

120883

120884

If a county has a community-based correctional facility and

program established in accordance with sections 2301.51 to 2301.58

of the Revised Code, the budgets of the facility and program shall

not be subject to approval by the local corrections planning

board, but instead shall continue to be determined in accordance

with those sections. However, the local corrections planning board

shall include the facility and program as part of the

comprehensive plan adopted and revised pursuant to this division.

120885

120886

120887

120888

120889

120890

120891

120892

(C) As used in this section: 120893

(1) "Halfway house" and "community-based correctional

facility" have the same meanings as in section 2929.01 2901.01 of

the Revised Code.

120894

120895

120896

(2) "Offender population" means the total number of offenders

currently receiving corrections services provided by the county.

120897

120898

Sec. 5153.111. (A)(1) The executive director of a public

children services agency shall request the superintendent of the

bureau of criminal identification and investigation to conduct a

criminal records check with respect to any applicant who has

applied to the agency for employment as a person responsible for

the care, custody, or control of a child. If the applicant does

not present proof that the applicant has been a resident of this

120899

120900

120901

120902

120903

120904

120905

. B. No. Page 3905
LSC 132 0654



state for the five-year period immediately prior to the date upon

which the criminal records check is requested or does not provide

evidence that within that five-year period the superintendent has

requested information about the applicant from the federal bureau

of investigation in a criminal records check, the executive

director shall request that the superintendent obtain information

from the federal bureau of investigation as a part of the criminal

records check for the applicant. If the applicant presents proof

that the applicant has been a resident of this state for that

five-year period, the executive director may request that the

superintendent include information from the federal bureau of

investigation in the criminal records check.

120906

120907

120908

120909

120910

120911

120912

120913

120914

120915

120916

120917

(2) Any person required by division (A)(1) of this section to

request a criminal records check shall provide to each applicant a

copy of the form prescribed pursuant to division (C)(1) of section

109.572 of the Revised Code, provide to each applicant a standard

impression sheet to obtain fingerprint impressions prescribed

pursuant to division (C)(2) of section 109.572 of the Revised

Code, obtain the completed form and impression sheet from each

applicant, and forward the completed form and impression sheet to

the superintendent of the bureau of criminal identification and

investigation at the time the person requests a criminal records

check pursuant to division (A)(1) of this section.

120918

120919

120920

120921

120922

120923

120924

120925

120926

120927

120928

(3) Any applicant who receives pursuant to division (A)(2) of

this section a copy of the form prescribed pursuant to division

(C)(1) of section 109.572 of the Revised Code and a copy of an

impression sheet prescribed pursuant to division (C)(2) of that

section and who is requested to complete the form and provide a

set of fingerprint impressions shall complete the form or provide

all the information necessary to complete the form and shall

provide the impression sheet with the impressions of the

applicant's fingerprints. If an applicant, upon request, fails to

120929

120930

120931

120932

120933

120934

120935

120936

120937
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provide the information necessary to complete the form or fails to

provide impressions of the applicant's fingerprints, that agency

shall not employ that applicant for any position for which a

criminal records check is required by division (A)(1) of this

section.

120938

120939

120940

120941

120942

(B)(1) Except as provided in rules adopted by the director of

job and family services in accordance with division (E) of this

section, no public children services agency shall employ a person

as a person responsible for the care, custody, or control of a

child if the person previously has been convicted of or pleaded

guilty to any of the following:

120943

120944

120945

120946

120947

120948

(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, or 2903.16, division (B) of

section 2903.21, division (A) of section 2903.34, or section

2905.01, 2905.02, 2905.05, 2907.01, 2907.02, 2907.03, 2907.04,

2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,

2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2911.03,

2911.04, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13,

2923.161, 2925.01, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06,

2925.07, 2925.08, or 3716.11 of the Revised Code, a violation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996, a violation of section 2919.23 of the Revised Code that

would have been a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, had the violation occurred

prior to that date, or a violation of section 2925.11 2925.04 or

2925.041 of the Revised Code that is not a minor drug possession

offense, or felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

120949

120950

120951

120952

120953

120954

120955

120956

120957

120958

120959

120960

120961

120962

120963

120964

120965

120966

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

equivalent to any of the offenses or violations described in

120967

120968

120969
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division (B)(1)(a) of this section. 120970

(2) A public children services agency may employ an applicant

conditionally until the criminal records check required by this

section is completed and the agency receives the results of the

criminal records check. If the results of the criminal records

check indicate that, pursuant to division (B)(1) of this section,

the applicant does not qualify for employment, the agency shall

release the applicant from employment.

120971

120972

120973

120974

120975

120976

120977

(C)(1) Each public children services agency shall pay to the

bureau of criminal identification and investigation the fee

prescribed pursuant to division (C)(3) of section 109.572 of the

Revised Code for each criminal records check conducted in

accordance with that section upon the request pursuant to division

(A)(1) of this section of the executive director of the agency.

120978

120979

120980

120981

120982

120983

(2) A public children services agency may charge an applicant

a fee for the costs it incurs in obtaining a criminal records

check under this section. A fee charged under this division shall

not exceed the amount of fees the agency pays under division

(C)(1) of this section. If a fee is charged under this division,

the agency shall notify the applicant at the time of the

applicant's initial application for employment of the amount of

the fee and that, unless the fee is paid, the agency will not

consider the applicant for employment.

120984

120985

120986

120987

120988

120989

120990

120991

120992

(D) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

under division (A)(1) of this section is not a public record for

the purposes of section 149.43 of the Revised Code and shall not

be made available to any person other than the applicant who is

the subject of the criminal records check or the applicant's

representative, the public children services agency requesting the

criminal records check or its representative, and any court,

120993

120994

120995

120996

120997

120998

120999

121000

121001
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hearing officer, or other necessary individual involved in a case

dealing with the denial of employment to the applicant.

121002

121003

(E) The director of job and family services shall adopt rules

pursuant to Chapter 119. of the Revised Code to implement this

section, including rules specifying circumstances under which a

public children services agency may hire a person who has been

convicted of an offense listed in division (B)(1) of this section

but who meets standards in regard to rehabilitation set by the

department.

121004

121005

121006

121007

121008

121009

121010

(F) Any person required by division (A)(1) of this section to

request a criminal records check shall inform each person, at the

time of the person's initial application for employment, that the

person is required to provide a set of impressions of the person's

fingerprints and that a criminal records check is required to be

conducted and satisfactorily completed in accordance with section

109.572 of the Revised Code if the person comes under final

consideration for appointment or employment as a precondition to

employment for that position.

121011

121012

121013

121014

121015

121016

121017

121018

121019

(G) As used in this section: 121020

(1) "Applicant" means a person who is under final

consideration for appointment or employment in a position with the

agency as a person responsible for the care, custody, or control

of a child.

121021

121022

121023

121024

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

121025

121026

(3) "Minor drug possession offense" has the same meaning as

in section 2925.01 2901.01 of the Revised Code.

121027

121028

Sec. 5153.16. (A) Except as provided in section 2151.422 of

the Revised Code, in accordance with rules adopted under section

5153.166 of the Revised Code, and on behalf of children in the

121029

121030

121031
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county whom the public children services agency considers to be in

need of public care or protective services, the public children

services agency shall do all of the following:

121032

121033

121034

(1) Make an investigation concerning any child alleged to be

an abused, neglected, or dependent child;

121035

121036

(2) Enter into agreements with the parent, guardian, or other

person having legal custody of any child, or with the department

of job and family services, department of mental health and

addiction services, department of developmental disabilities,

other department, any certified organization within or outside the

county, or any agency or institution outside the state, having

legal custody of any child, with respect to the custody, care, or

placement of any child, or with respect to any matter, in the

interests of the child, provided the permanent custody of a child

shall not be transferred by a parent to the public children

services agency without the consent of the juvenile court;

121037

121038

121039

121040

121041

121042

121043

121044

121045

121046

121047

(3) Accept custody of children committed to the public

children services agency by a court exercising juvenile

jurisdiction;

121048

121049

121050

(4) Provide such care as the public children services agency

considers to be in the best interests of any child adjudicated to

be an abused, neglected, or dependent child the agency finds to be

in need of public care or service;

121051

121052

121053

121054

(5) Provide social services to any unmarried girl adjudicated

to be an abused, neglected, or dependent child who is pregnant

with or has been delivered of a child;

121055

121056

121057

(6) Make available to the bureau for children with medical

handicaps of the department of health at its request any

information concerning a crippled child found to be in need of

treatment under sections 3701.021 to 3701.028 of the Revised Code

121058

121059

121060

121061
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who is receiving services from the public children services

agency;

121062

121063

(7) Provide temporary emergency care for any child considered

by the public children services agency to be in need of such care,

without agreement or commitment;

121064

121065

121066

(8) Find certified foster homes, within or outside the

county, for the care of children, including handicapped children

from other counties attending special schools in the county;

121067

121068

121069

(9) Subject to the approval of the board of county

commissioners and the state department of job and family services,

establish and operate a training school or enter into an agreement

with any municipal corporation or other political subdivision of

the county respecting the operation, acquisition, or maintenance

of any children's home, training school, or other institution for

the care of children maintained by such municipal corporation or

political subdivision;

121070

121071

121072

121073

121074

121075

121076

121077

(10) Acquire and operate a county children's home, establish,

maintain, and operate a receiving home for the temporary care of

children, or procure certified foster homes for this purpose;

121078

121079

121080

(11) Enter into an agreement with the trustees of any

district children's home, respecting the operation of the district

children's home in cooperation with the other county boards in the

district;

121081

121082

121083

121084

(12) Cooperate with, make its services available to, and act

as the agent of persons, courts, the department of job and family

services, the department of health, and other organizations within

and outside the state, in matters relating to the welfare of

children, except that the public children services agency shall

not be required to provide supervision of or other services

related to the exercise of parenting time rights granted pursuant

to section 3109.051 or 3109.12 of the Revised Code or

121085

121086

121087

121088

121089

121090

121091

121092
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companionship or visitation rights granted pursuant to section

3109.051, 3109.11, or 3109.12 of the Revised Code unless a

juvenile court, pursuant to Chapter 2151. of the Revised Code, or

a common pleas court, pursuant to division (E)(6) of section

3113.31 of the Revised Code, requires the provision of supervision

or other services related to the exercise of the parenting time

rights or companionship or visitation rights;

121093

121094

121095

121096

121097

121098

121099

(13) Make investigations at the request of any superintendent

of schools in the county or the principal of any school concerning

the application of any child adjudicated to be an abused,

neglected, or dependent child for release from school, where such

service is not provided through a school attendance department;

121100

121101

121102

121103

121104

(14) Administer funds provided under Title IV-E of the

"Social Security Act," 94 Stat. 501 (1980), 42 U.S.C.A. 671, as

amended, in accordance with rules adopted under section 5101.141

of the Revised Code;

121105

121106

121107

121108

(15) In addition to administering Title IV-E adoption

assistance funds, enter into agreements to make adoption

assistance payments under section 5153.163 of the Revised Code;

121109

121110

121111

(16) Implement a system of safety and risk assessment, in

accordance with rules adopted by the director of job and family

services, to assist the public children services agency in

determining the risk of abuse or neglect to a child;

121112

121113

121114

121115

(17) Enter into a plan of cooperation with the board of

county commissioners under section 307.983 of the Revised Code and

comply with each fiscal agreement the board enters into under

section 307.98 of the Revised Code that include family services

duties of public children services agencies and contracts the

board enters into under sections 307.981 and 307.982 of the

Revised Code that affect the public children services agency;

121116

121117

121118

121119

121120

121121

121122

(18) Make reasonable efforts to prevent the removal of an 121123
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alleged or adjudicated abused, neglected, or dependent child from

the child's home, eliminate the continued removal of the child

from the child's home, or make it possible for the child to return

home safely, except that reasonable efforts of that nature are not

required when a court has made a determination under division

(A)(2) of section 2151.419 of the Revised Code;

121124

121125

121126

121127

121128

121129

(19) Make reasonable efforts to place the child in a timely

manner in accordance with the permanency plan approved under

division (E) of section 2151.417 of the Revised Code and to

complete whatever steps are necessary to finalize the permanent

placement of the child;

121130

121131

121132

121133

121134

(20) Administer a Title IV-A program identified under

division (A)(4)(c) or (g) of section 5101.80 of the Revised Code

that the department of job and family services provides for the

public children services agency to administer under the

department's supervision pursuant to section 5101.801 of the

Revised Code;

121135

121136

121137

121138

121139

121140

(21) Administer the kinship permanency incentive program

created under section 5101.802 of the Revised Code under the

supervision of the director of job and family services;

121141

121142

121143

(22) Provide independent living services pursuant to sections

2151.81 to 2151.84 of the Revised Code;

121144

121145

(23) File a missing child report with a local law enforcement

agency upon becoming aware that a child in the custody of the

public children services agency is or may be missing.

121146

121147

121148

(B) The public children services agency shall use the system

implemented pursuant to division (A)(16) of this section in

connection with an investigation undertaken pursuant to division

(G)(1) of section 2151.421 of the Revised Code to assess both of

the following:

121149

121150

121151

121152

121153

(1) The ongoing safety of the child; 121154
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(2) The appropriateness of the intensity and duration of the

services provided to meet child and family needs throughout the

duration of a case.

121155

121156

121157

(C) Except as provided in section 2151.422 of the Revised

Code, in accordance with rules of the director of job and family

services, and on behalf of children in the county whom the public

children services agency considers to be in need of public care or

protective services, the public children services agency may do

the following:

121158

121159

121160

121161

121162

121163

(1) Provide or find, with other child serving systems,

specialized foster care for the care of children in a specialized

foster home, as defined in section 5103.02 of the Revised Code,

certified under section 5103.03 of the Revised Code;

121164

121165

121166

121167

(2)(a) Except as limited by divisions (C)(2)(b) and (c) of

this section, contract with the following for the purpose of

assisting the agency with its duties:

121168

121169

121170

(i) County departments of job and family services; 121171

(ii) Boards of alcohol, drug addiction, and mental health

services;

121172

121173

(iii) County boards of developmental disabilities; 121174

(iv) Regional councils of political subdivisions established

under Chapter 167. of the Revised Code;

121175

121176

(v) Private and government providers of services; 121177

(vi) Managed care organizations and prepaid health plans. 121178

(b) A public children services agency contract under division

(C)(2)(a) of this section regarding the agency's duties under

section 2151.421 of the Revised Code may not provide for the

entity under contract with the agency to perform any service not

authorized by the department's rules.

121179

121180

121181

121182

121183

(c) Only a county children services board appointed under 121184
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section 5153.03 of the Revised Code that is a public children

services agency may contract under division (C)(2)(a) of this

section. If an entity specified in division (B) or (C) of section

5153.02 of the Revised Code is the public children services agency

for a county, the board of county commissioners may enter into

contracts pursuant to section 307.982 of the Revised Code

regarding the agency's duties.

121185

121186

121187

121188

121189

121190

121191

Sec. 5162.15. (A) As used in this section; 121192

"Agent" and "contractor" include any agent, contractor,

subcontractor, or other person who, on behalf of an entity,

furnishes or authorizes the furnishing of medicaid services,

performs billing or coding functions, or is involved in monitoring

of health care that an entity provides.

121193

121194

121195

121196

121197

"Employee" includes any officer or employee (including

management employees) of an entity.

121198

121199

"Entity" includes a governmental entity or an organization,

unit, corporation, partnership, or other business arrangement,

including any medicaid managed care organization, irrespective of

the form of business structure or arrangement by which it exists,

whether for-profit or not-for-profit. "Entity" does not include a

government entity that administers one or more components of the

medicaid program, unless the government entity receives medicaid

payments for providing medicaid services.

121200

121201

121202

121203

121204

121205

121206

121207

"Federal health care programs" has the same meaning as in the

"Social Security Act," section 1128B, 42 U.S.C. 1320a-7b(f).

121208

121209

(B) Each entity that receives or makes in a federal fiscal

year payments under the medicaid program, either through the

medicaid state plan or a federal medicaid waiver, totaling at

least five million dollars shall, as a condition of receiving such

payments, do all of the following not later than the first day of

121210

121211

121212

121213

121214
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the succeeding calendar year: 121215

(1) Establish written policies for all of the entity's

employees, contractors, and agents that provide detailed

information about the role of all of the following in preventing

and detecting fraud, waste, and abuse in federal health care

programs:

121216

121217

121218

121219

121220

(a) Federal false claims law under 31 U.S.C. 3729 to 3733; 121221

(b) Federal administrative remedies for false claims and

statements available under 31 U.S.C. 3801 to 3812;

121222

121223

(c) Sections 124.341, 2913.40, 2913.401 2913.41, and 2921.13

of the Revised Code and any other state laws pertaining to civil

or criminal penalties for false claims and statements;

121224

121225

121226

(d) Whistleblower protections under the laws specified in

divisions (B)(1)(a) to (c) of this section.

121227

121228

(2) Include as part of the written policies required by

division (B)(1) of this section detailed provisions regarding the

entity's policies and procedures for preventing and detecting

fraud, waste, and abuse.

121229

121230

121231

121232

(3) Disseminate the written policies required by division

(B)(1) of this section to each of the entity's employees,

contractors, and agents in a paper or electronic form and make the

written policies readily available to the entity's employees,

contractors, and agents.

121233

121234

121235

121236

121237

(4) If the entity has an employee handbook, include in the

employee handbook a specific discussion of the laws specified in

division (B)(1) of this section, the rights of employees to be

protected as whistleblowers, and the entity's policies and

procedures for preventing and detecting fraud, waste, and abuse.

121238

121239

121240

121241

121242

(5) Require the entity's contractors and agents to adopt the

entity's written policies required by division (B)(1) of this

121243

121244

. B. No. Page 3916
LSC 132 0654



section. 121245

(C) An entity that furnishes medicaid services at multiple

locations or under multiple contractual or other payment

arrangements is required to comply with division (B) of this

section if the entity receives in a federal fiscal year medicaid

payments totaling in the aggregate at least five million dollars.

This applies regardless of whether the entity submits claims for

medicaid payments using multiple provider identification or tax

identification numbers.

121246

121247

121248

121249

121250

121251

121252

121253

Sec. 5163.45. (A)(1) As used in this section, subject to

division (A)(2) of this section, "state or local correctional

facility" means any of the following:

121254

121255

121256

(a) A "state correctional institution," as defined in section

2967.01 2901.01 of the Revised Code;

121257

121258

(b) A "local correctional facility," as defined in section

2903.13 2901.01 of the Revised Code;

121259

121260

(c) A correctional facility that is privately operated and

managed pursuant to section 9.06 of the Revised Code.

121261

121262

(2) "State or local correctional facility" does not include

any facility operated directly by or at the direction of the

department of youth services.

121263

121264

121265

(B) If a person who is confined in a state or local

correctional facility was a medicaid recipient immediately prior

to being confined in the facility, all of the following apply:

121266

121267

121268

(1) The person's eligibility for medicaid while so confined

shall be suspended due to the confinement.

121269

121270

(2) No medicaid payment shall be made for any care, services,

or supplies provided to the person during the suspension described

in division (B)(1) of this section.

121271

121272

121273
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(3) The suspension described in division (B)(1) of this

section shall end upon the release of the person from the

confinement.

121274

121275

121276

(4) Except as provided in division (C) of this section, the

person shall not be required to reapply or undergo a

redetermination of eligibility for medicaid when the suspension

described in division (B)(1) of this section ends.

121277

121278

121279

121280

(C) A person may be disenrolled from medicaid any time after

the suspension described in division (B)(1) of this section ends

if the person is no longer eligible for medicaid. A person may be

required to undergo a redetermination of eligibility for medicaid

any time after the suspension described in division (B)(1) of this

section ends if it is time or past time for the person's

eligibility redetermination or the person's circumstances have

changed in a manner warranting a redetermination.

121281

121282

121283

121284

121285

121286

121287

121288

Sec. 5164.34. (A) As used in this section: 121289

(1) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

121290

121291

(2) "Disqualifying offense" means any of the offenses listed

or described in divisions (A)(3)(a) to (e)(d) of section 109.572

of the Revised Code.

121292

121293

121294

(3) "Owner" means a person who has an ownership interest in a

medicaid provider in an amount designated in rules authorized by

this section.

121295

121296

121297

(4) "Person subject to the criminal records check

requirement" means the following:

121298

121299

(a) A medicaid provider who is notified under division (E)(1)

of this section that the provider is subject to a criminal records

check;

121300

121301

121302

(b) An owner or prospective owner, officer or prospective 121303
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officer, or board member or prospective board member of a medicaid

provider if, pursuant to division (E)(1)(a) of this section, the

owner or prospective owner, officer or prospective officer, or

board member or prospective board member is specified in

information given to the provider under division (E)(1) of this

section;

121304

121305

121306

121307

121308

121309

(c) An employee or prospective employee of a medicaid

provider if both of the following apply:

121310

121311

(i) The employee or prospective employee is specified,

pursuant to division (E)(1)(b) of this section, in information

given to the provider under division (E)(1) of this section.

121312

121313

121314

(ii) The provider is not prohibited by division (D)(3)(b) of

this section from employing the employee or prospective employee.

121315

121316

(5) "Responsible entity" means the following: 121317

(a) With respect to a criminal records check required under

this section for a medicaid provider, the department of medicaid

or the department's designee;

121318

121319

121320

(b) With respect to a criminal records check required under

this section for an owner or prospective owner, officer or

prospective officer, board member or prospective board member, or

employee or prospective employee of a medicaid provider, the

provider.

121321

121322

121323

121324

121325

(B) This section does not apply to any individual who is

subject to a criminal records check under section 3712.09,

3721.121, 5123.081, 5123.169, or 5164.341 of the Revised Code or

any individual who is subject to a database review or criminal

records check under section 173.38, 173.381, 3701.881, or 5164.342

of the Revised Code.

121326

121327

121328

121329

121330

121331

(C) The department of medicaid may do any of the following: 121332

(1) Require that any medicaid provider submit to a criminal 121333
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records check as a condition of obtaining or maintaining a

provider agreement;

121334

121335

(2) Require that any medicaid provider require an owner or

prospective owner, officer or prospective officer, or board member

or prospective board member of the provider submit to a criminal

records check as a condition of being an owner, officer, or board

member of the provider;

121336

121337

121338

121339

121340

(3) Require that any medicaid provider do the following: 121341

(a) If so required by rules authorized by this section,

determine pursuant to a database review conducted under division

(F)(1)(a) of this section whether any employee or prospective

employee of the provider is included in a database;

121342

121343

121344

121345

(b) Unless the provider is prohibited by division (D)(3)(b)

of this section from employing the employee or prospective

employee, require the employee or prospective employee to submit

to a criminal records check as a condition of being an employee of

the provider.

121346

121347

121348

121349

121350

(D)(1) The department or the department's designee shall deny

or terminate a medicaid provider's provider agreement if the

provider is a person subject to the criminal records check

requirement and either of the following applies:

121351

121352

121353

121354

(a) The provider fails to obtain the criminal records check

after being given the information specified in division (G)(1) of

this section.

121355

121356

121357

(b) Except as provided in rules authorized by this section,

the provider is found by the criminal records check to have been

convicted of or have pleaded guilty to a disqualifying offense,

regardless of the date of the conviction or the date of entry of

the guilty plea.

121358

121359

121360

121361

121362

(2) No medicaid provider shall permit a person to be an 121363
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owner, officer, or board member of the provider if the person is a

person subject to the criminal records check requirement and

either of the following applies:

121364

121365

121366

(a) The person fails to obtain the criminal records check

after being given the information specified in division (G)(1) of

this section.

121367

121368

121369

(b) Except as provided in rules authorized by this section,

the person is found by the criminal records check to have been

convicted of or have pleaded guilty to a disqualifying offense,

regardless of the date of the conviction or the date of entry of

the guilty plea.

121370

121371

121372

121373

121374

(3) No medicaid provider shall employ a person if any of the

following apply:

121375

121376

(a) The person has been excluded from being a medicaid

provider, a medicare provider, or provider for any other federal

health care program.

121377

121378

121379

(b) If the person is subject to a database review conducted

under division (F)(1)(a) of this section, the person is found by

the database review to be included in a database and the rules

authorized by this section regarding the database review prohibit

the provider from employing a person included in the database.

121380

121381

121382

121383

121384

(c) If the person is a person subject to the criminal records

check requirement, either of the following applies:

121385

121386

(i) The person fails to obtain the criminal records check

after being given the information specified in division (G)(1) of

this section.

121387

121388

121389

(ii) Except as provided in rules authorized by this section,

the person is found by the criminal records check to have been

convicted of or have pleaded guilty to a disqualifying offense,

regardless of the date of the conviction or the date of entry of

121390

121391

121392

121393
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the guilty plea. 121394

(E)(1) The department or the department's designee shall

inform each medicaid provider whether the provider is subject to a

criminal records check. For providers with valid provider

agreements, the information shall be given at times designated in

rules authorized by this section. For providers applying to be

medicaid providers, the information shall be given at the time of

initial application. When the information is given, the department

or the department's designee shall specify the following:

121395

121396

121397

121398

121399

121400

121401

121402

(a) Which of the provider's owners or prospective owners,

officers or prospective officers, or board members or prospective

board members are subject to a criminal records check;

121403

121404

121405

(b) Which of the provider's employees or prospective

employees are subject to division (C)(3) of this section.

121406

121407

(2) At times designated in rules authorized by this section,

a medicaid provider that is a person subject to the criminal

records check requirement shall do the following:

121408

121409

121410

(a) Inform each person specified under division (E)(1)(a) of

this section that the person is required to submit to a criminal

records check as a condition of being an owner, officer, or board

member of the provider;

121411

121412

121413

121414

(b) Inform each person specified under division (E)(1)(b) of

this section that the person is subject to division (C)(3) of this

section.

121415

121416

121417

(F)(1) If a medicaid provider is a person subject to the

criminal records check requirement, the department or the

department's designee shall require the conduct of a criminal

records check by the superintendent of the bureau of criminal

identification and investigation. A medicaid provider shall

require the conduct of a criminal records check by the

superintendent with respect to each of the persons specified under

121418

121419

121420

121421

121422

121423

121424
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division (E)(1)(a) of this section. With respect to each employee

and prospective employee specified under division (E)(1)(b) of

this section, a medicaid provider shall do the following:

121425

121426

121427

(a) If rules authorized by this section require the provider

to conduct a database review to determine whether the employee or

prospective employee is included in a database, conduct the

database review in accordance with the rules;

121428

121429

121430

121431

(b) Unless the provider is prohibited by division (D)(3)(b)

of this section from employing the employee or prospective

employee, require the conduct of a criminal records check of the

employee or prospective employee by the superintendent.

121432

121433

121434

121435

(2) If a person subject to the criminal records check

requirement does not present proof of having been a resident of

this state for the five-year period immediately prior to the date

the criminal records check is requested or provide evidence that

within that five-year period the superintendent has requested

information about the person from the federal bureau of

investigation in a criminal records check, the responsible entity

shall require the person to request that the superintendent obtain

information from the federal bureau of investigation as part of

the criminal records check of the person. Even if the person

presents proof of having been a resident of this state for the

five-year period, the responsible entity may require that the

person request that the superintendent obtain information from the

federal bureau of investigation and include it in the criminal

records check of the person.

121436

121437

121438

121439

121440

121441

121442

121443

121444

121445

121446

121447

121448

121449

121450

(G) Criminal records checks required by this section shall be

obtained as follows:

121451

121452

(1) The responsible entity shall provide each person subject

to the criminal records check requirement information about

accessing and completing the form prescribed pursuant to division

121453

121454

121455
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(C)(1) of section 109.572 of the Revised Code and the standard

impression sheet prescribed pursuant to division (C)(2) of that

section.

121456

121457

121458

(2) The person subject to the criminal records check

requirement shall submit the required form and one complete set of

the person's fingerprint impressions directly to the

superintendent for purposes of conducting the criminal records

check using the applicable methods prescribed by division (C) of

section 109.572 of the Revised Code. The person shall pay all fees

associated with obtaining the criminal records check.

121459

121460

121461

121462

121463

121464

121465

(3) The superintendent shall conduct the criminal records

check in accordance with section 109.572 of the Revised Code. The

person subject to the criminal records check requirement shall

instruct the superintendent to submit the report of the criminal

records check directly to the responsible entity. If the

department or the department's designee is not the responsible

entity, the department or designee may require the responsible

entity to submit the report to the department or designee.

121466

121467

121468

121469

121470

121471

121472

121473

(H)(1) A medicaid provider may employ conditionally a person

for whom a criminal records check is required by this section

prior to obtaining the results of the criminal records check if

both of the following apply:

121474

121475

121476

121477

(a) The provider is not prohibited by division (D)(3)(b) of

this section from employing the person.

121478

121479

(b) The person submits a request for the criminal records

check not later than five business days after the person begins

conditional employment.

121480

121481

121482

(2) A medicaid provider that employs a person conditionally

under division (H)(1) of this section shall terminate the person's

employment if the results of the criminal records check request

are not obtained within the period ending sixty days after the

121483

121484

121485

121486
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date the request is made. Regardless of when the results of the

criminal records check are obtained, if the results indicate that

the person has been convicted of or has pleaded guilty to a

disqualifying offense, the provider shall terminate the person's

employment unless circumstances specified in rules authorized by

this section exist that permit the provider to employ the person

and the provider chooses to employ the person.

121487

121488

121489

121490

121491

121492

121493

(I) The report of a criminal records check conducted pursuant

to this section is not a public record for the purposes of section

149.43 of the Revised Code and shall not be made available to any

person other than the following:

121494

121495

121496

121497

(1) The person who is the subject of the criminal records

check or the person's representative;

121498

121499

(2) The medicaid director and the staff of the department who

are involved in the administration of the medicaid program;

121500

121501

(3) The department's designee; 121502

(4) The medicaid provider who required the person who is the

subject of the criminal records check to submit to the criminal

records check;

121503

121504

121505

(5) An individual receiving or deciding whether to receive,

from the subject of the criminal records check, home and

community-based services available under the medicaid state plan;

121506

121507

121508

(6) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

121509

121510

(a) The denial or termination of a provider agreement; 121511

(b) A person's denial of employment, termination of

employment, or employment or unemployment benefits;

121512

121513

(c) A civil or criminal action regarding the medicaid

program.

121514

121515

(J) The medicaid director may adopt rules under section 121516
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5164.02 of the Revised Code to implement this section. If the

director adopts such rules, the rules shall designate the times at

which a criminal records check must be conducted under this

section. The rules may do any of the following:

121517

121518

121519

121520

(1) Designate the categories of persons who are subject to a

criminal records check under this section;

121521

121522

(2) Specify circumstances under which the department or the

department's designee may continue a provider agreement or issue a

provider agreement when the medicaid provider is found by a

criminal records check to have been convicted of, pleaded guilty

to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense;

121523

121524

121525

121526

121527

121528

(3) Specify circumstances under which a medicaid provider may

permit a person to be an employee, owner, officer, or board member

of the provider when the person is found by a criminal records

check conducted pursuant to this section to have been convicted of

or have pleaded guilty to a disqualifying offense;

121529

121530

121531

121532

121533

(4) Specify all of the following: 121534

(a) The circumstances under which a database review must be

conducted under division (F)(1)(a) of this section to determine

whether an employee or prospective employee of a medicaid provider

is included in a database;

121535

121536

121537

121538

(b) The procedures for conducting the database review; 121539

(c) The databases that are to be checked; 121540

(d) The circumstances under which a medicaid provider is

prohibited from employing a person who is found by the database

review to be included in a database.

121541

121542

121543

Sec. 5164.341. (A) As used in this section: 121544

"Anniversary date" means the later of the effective date of 121545
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the provider agreement relating to the independent provider or

sixty days after September 26, 2003.

121546

121547

"Applicant" means a person who has applied for a provider

agreement to provide home and community-based services as an

independent provider under a home and community-based medicaid

waiver component administered by the department of medicaid.

121548

121549

121550

121551

"Criminal records check" has the same meaning as in section

109.572 of the Revised Code.

121552

121553

"Disqualifying offense" means any of the offenses listed or

described in divisions (A)(3)(a) to (e)(d) of section 109.572 of

the Revised Code.

121554

121555

121556

"Independent provider" means a person who has a provider

agreement to provide home and community-based services as an

independent provider in a home and community-based services

medicaid waiver component administered by the department of

medicaid.

121557

121558

121559

121560

121561

(B) The department of medicaid or the department's designee

shall deny an applicant's application for a provider agreement and

shall terminate an independent provider's provider agreement if

either of the following applies:

121562

121563

121564

121565

(1) After the applicant or independent provider is given the

information and notification required by divisions (D)(2)(a) and

(b) of this section, the applicant or independent provider fails

to do either of the following:

121566

121567

121568

121569

(a) Access, complete, or forward to the superintendent of the

bureau of criminal identification and investigation the form

prescribed pursuant to division (C)(1) of section 109.572 of the

Revised Code or the standard impression sheet prescribed pursuant

to division (C)(2) of that section;

121570

121571

121572

121573

121574

(b) Instruct the superintendent to submit the completed 121575
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report of the criminal records check required by this section

directly to the department or the department's designee.

121576

121577

(2) Except as provided in rules authorized by this section,

the applicant or independent provider is found by a criminal

records check required by this section to have been convicted of

or have pleaded guilty to a disqualifying offense, regardless of

the date of the conviction or the date of entry of the guilty

plea.

121578

121579

121580

121581

121582

121583

(C)(1) The department or the department's designee shall

inform each applicant, at the time of initial application for a

provider agreement, that the applicant is required to provide a

set of the applicant's fingerprint impressions and that a criminal

records check is required to be conducted as a condition of the

department's approving the application.

121584

121585

121586

121587

121588

121589

(2) Beginning on September 26, 2003, the department or the

department's designee shall inform each independent provider on or

before the time of the anniversary date of the provider agreement

that the independent provider is required to provide a set of the

independent provider's fingerprint impressions and that a criminal

records check is required to be conducted.

121590

121591

121592

121593

121594

121595

(D)(1) The department or the department's designee shall

require an applicant to complete a criminal records check prior to

entering into a provider agreement with the applicant. The

department or the department's designee shall require an

independent provider to complete a criminal records check at least

annually. If an applicant or independent provider for whom a

criminal records check is required by this section does not

present proof of having been a resident of this state for the

five-year period immediately prior to the date the criminal

records check is requested or provide evidence that within that

five-year period the superintendent of the bureau of criminal

identification and investigation has requested information about

121596

121597

121598

121599

121600

121601

121602

121603

121604

121605

121606

121607
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the applicant or independent provider from the federal bureau of

investigation in a criminal records check, the department or the

department's designee shall request that the applicant or

independent provider obtain through the superintendent a criminal

records request from the federal bureau of investigation as part

of the criminal records check of the applicant or independent

provider. Even if an applicant or independent provider for whom a

criminal records check request is required by this section

presents proof of having been a resident of this state for the

five-year period, the department or the department's designee may

request that the applicant or independent provider obtain

information through the superintendent from the federal bureau of

investigation in the criminal records check.

121608

121609

121610

121611

121612

121613

121614

121615

121616

121617

121618

121619

121620

(2) The department or the department's designee shall provide

the following to each applicant and independent provider for whom

a criminal records check is required by this section:

121621

121622

121623

(a) Information about accessing, completing, and forwarding

to the superintendent of the bureau of criminal identification and

investigation the form prescribed pursuant to division (C)(1) of

section 109.572 of the Revised Code and the standard impression

sheet prescribed pursuant to division (C)(2) of that section;

121624

121625

121626

121627

121628

(b) Written notification that the applicant or independent

provider is to instruct the superintendent to submit the completed

report of the criminal records check directly to the department or

the department's designee.

121629

121630

121631

121632

(3) Each applicant and independent provider for whom a

criminal records check is required by this section shall pay to

the bureau of criminal identification and investigation the fee

prescribed pursuant to division (C)(3) of section 109.572 of the

Revised Code for the criminal records check conducted of the

applicant or independent provider.

121633

121634

121635

121636

121637

121638
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(E) The report of any criminal records check conducted by the

bureau of criminal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

made under this section is not a public record for the purposes of

section 149.43 of the Revised Code and shall not be made available

to any person other than the following:

121639

121640

121641

121642

121643

121644

(1) The person who is the subject of the criminal records

check or the person's representative;

121645

121646

(2) The medicaid director and the staff of the department who

are involved in the administration of the medicaid program;

121647

121648

(3) The department's designee; 121649

(4) An individual receiving or deciding whether to receive

home and community-based services from the person who is the

subject of the criminal records check;

121650

121651

121652

(5) A court, hearing officer, or other necessary individual

involved in a case dealing with either of the following:

121653

121654

(a) A denial or termination of a provider agreement related

to the criminal records check;

121655

121656

(b) A civil or criminal action regarding the medicaid

program.

121657

121658

(F) The medicaid director shall adopt rules under section

5164.02 of the Revised Code to implement this section. The rules

shall specify circumstances under which the department or the

department's designee may either approve an applicant's

application or allow an independent provider to maintain an

existing provider agreement even though the applicant or

independent provider is found by a criminal records check required

by this section to have been convicted of or have pleaded guilty

to a disqualifying offense.

121659

121660

121661

121662

121663

121664

121665

121666

121667

Sec. 5164.342. (A) As used in this section: 121668
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"Applicant" means a person who is under final consideration

for employment with a waiver agency in a full-time, part-time, or

temporary position that involves providing home and

community-based services.

121669

121670

121671

121672

"Community-based long-term care provider" means a provider as

defined in section 173.39 of the Revised Code.

121673

121674

"Community-based long-term care subcontractor" means a

subcontractor as defined in section 173.38 of the Revised Code.

121675

121676

"Criminal records check" has the same meaning as in section

109.572 of the Revised Code.

121677

121678

"Disqualifying offense" means any of the offenses listed or

described in divisions (A)(3)(a) to (e)(d) of section 109.572 of

the Revised Code.

121679

121680

121681

"Employee" means a person employed by a waiver agency in a

full-time, part-time, or temporary position that involves

providing home and community-based services.

121682

121683

121684

"Waiver agency" means a person or government entity that

provides home and community-based services under a home and

community-based services medicaid waiver component administered by

the department of medicaid, other than such a person or government

entity that is certified under the medicare program. "Waiver

agency" does not mean an independent provider as defined in

section 5164.341 of the Revised Code.

121685

121686

121687

121688

121689

121690

121691

(B) This section does not apply to any individual who is

subject to a database review or criminal records check under

section 3701.881 of the Revised Code. If a waiver agency also is a

community-based long-term care provider or community-based

long-term care subcontractor, the waiver agency may provide for

applicants and employees to undergo database reviews and criminal

records checks in accordance with section 173.38 of the Revised

Code rather than this section.

121692

121693

121694

121695

121696

121697

121698

121699
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(C) No waiver agency shall employ an applicant or continue to

employ an employee in a position that involves providing home and

community-based services if any of the following apply:

121700

121701

121702

(1) A review of the databases listed in division (E) of this

section reveals any of the following:

121703

121704

(a) That the applicant or employee is included in one or more

of the databases listed in divisions (E)(1) to (5) of this

section;

121705

121706

121707

(b) That there is in the state nurse aide registry

established under section 3721.32 of the Revised Code a statement

detailing findings by the director of health that the applicant or

employee neglected or abused a long-term care facility or

residential care facility resident or misappropriated property of

such a resident;

121708

121709

121710

121711

121712

121713

(c) That the applicant or employee is included in one or more

of the databases, if any, specified in rules authorized by this

section and the rules prohibit the waiver agency from employing an

applicant or continuing to employ an employee included in such a

database in a position that involves providing home and

community-based services.

121714

121715

121716

121717

121718

121719

(2) After the applicant or employee is given the information

and notification required by divisions (F)(2)(a) and (b) of this

section, the applicant or employee fails to do either of the

following:

121720

121721

121722

121723

(a) Access, complete, or forward to the superintendent of the

bureau of criminal identification and investigation the form

prescribed to division (C)(1) of section 109.572 of the Revised

Code or the standard impression sheet prescribed pursuant to

division (C)(2) of that section;

121724

121725

121726

121727

121728

(b) Instruct the superintendent to submit the completed

report of the criminal records check required by this section

121729

121730
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directly to the chief administrator of the waiver agency. 121731

(3) Except as provided in rules authorized by this section,

the applicant or employee is found by a criminal records check

required by this section to have been convicted of or have pleaded

guilty to a disqualifying offense, regardless of the date of the

conviction or date of entry of the guilty plea.

121732

121733

121734

121735

121736

(D) At the time of each applicant's initial application for

employment in a position that involves providing home and

community-based services, the chief administrator of a waiver

agency shall inform the applicant of both of the following:

121737

121738

121739

121740

(1) That a review of the databases listed in division (E) of

this section will be conducted to determine whether the waiver

agency is prohibited by division (C)(1) of this section from

employing the applicant in the position;

121741

121742

121743

121744

(2) That, unless the database review reveals that the

applicant may not be employed in the position, a criminal records

check of the applicant will be conducted and the applicant is

required to provide a set of the applicant's fingerprint

impressions as part of the criminal records check.

121745

121746

121747

121748

121749

(E) As a condition of employing any applicant in a position

that involves providing home and community-based services, the

chief administrator of a waiver agency shall conduct a database

review of the applicant in accordance with rules authorized by

this section. If rules authorized by this section so require, the

chief administrator of a waiver agency shall conduct a database

review of an employee in accordance with the rules as a condition

of continuing to employ the employee in a position that involves

providing home and community-based services. A database review

shall determine whether the applicant or employee is included in

any of the following:

121750

121751

121752

121753

121754

121755

121756

121757

121758

121759

121760

(1) The excluded parties list system that is maintained by 121761
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the United States general services administration pursuant to

subpart 9.4 of the federal acquisition regulation and available at

the federal web site known as the system for award management;

121762

121763

121764

(2) The list of excluded individuals and entities maintained

by the office of inspector general in the United States department

of health and human services pursuant to the "Social Security

Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

121765

121766

121767

121768

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

121769

121770

(4) The internet-based sex offender and child-victim offender

database established under division (A)(11) of section 2950.13 of

the Revised Code;

121771

121772

121773

(5) The internet-based database of inmates established under

section 5120.66 of the Revised Code;

121774

121775

(6) The state nurse aide registry established under section

3721.32 of the Revised Code;

121776

121777

(7) Any other database, if any, specified in rules authorized

by this section.

121778

121779

(F)(1) As a condition of employing any applicant in a

position that involves providing home and community-based

services, the chief administrator of a waiver agency shall require

the applicant to request that the superintendent of the bureau of

criminal identification and investigation conduct a criminal

records check of the applicant. If rules authorized by this

section so require, the chief administrator of a waiver agency

shall require an employee to request that the superintendent

conduct a criminal records check of the employee at times

specified in the rules as a condition of continuing to employ the

employee in a position that involves providing home and

community-based services. However, a criminal records check is not

required for an applicant or employee if the waiver agency is

121780

121781

121782

121783

121784

121785

121786

121787

121788

121789

121790

121791

121792
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prohibited by division (C)(1) of this section from employing the

applicant or continuing to employ the employee in a position that

involves providing home and community-based services. If an

applicant or employee for whom a criminal records check request is

required by this section does not present proof of having been a

resident of this state for the five-year period immediately prior

to the date the criminal records check is requested or provide

evidence that within that five-year period the superintendent has

requested information about the applicant or employee from the

federal bureau of investigation in a criminal records check, the

chief administrator shall require the applicant or employee to

request that the superintendent obtain information from the

federal bureau of investigation as part of the criminal records

check. Even if an applicant or employee for whom a criminal

records check request is required by this section presents proof

of having been a resident of this state for the five-year period,

the chief administrator may require the applicant or employee to

request that the superintendent include information from the

federal bureau of investigation in the criminal records check.

121793

121794

121795

121796

121797

121798

121799

121800

121801

121802

121803

121804

121805

121806

121807

121808

121809

121810

121811

(2) The chief administrator shall provide the following to

each applicant and employee for whom a criminal records check is

required by this section:

121812

121813

121814

(a) Information about accessing, completing, and forwarding

to the superintendent of the bureau of criminal identification and

investigation the form prescribed pursuant to division (C)(1) of

section 109.572 of the Revised Code and the standard impression

sheet prescribed pursuant to division (C)(2) of that section;

121815

121816

121817

121818

121819

(b) Written notification that the applicant or employee is to

instruct the superintendent to submit the completed report of the

criminal records check directly to the chief administrator.

121820

121821

121822

(3) A waiver agency shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

121823

121824
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division (C)(3) of section 109.572 of the Revised Code for any

criminal records check required by this section. However, a waiver

agency may require an applicant to pay to the bureau the fee for a

criminal records check of the applicant. If the waiver agency pays

the fee for an applicant, it may charge the applicant a fee not

exceeding the amount the waiver agency pays to the bureau under

this section if the waiver agency notifies the applicant at the

time of initial application for employment of the amount of the

fee and that, unless the fee is paid, the applicant will not be

considered for employment.

121825

121826

121827

121828

121829

121830

121831

121832

121833

121834

(G)(1) A waiver agency may employ conditionally an applicant

for whom a criminal records check is required by this section

prior to obtaining the results of the criminal records check if

both of the following apply:

121835

121836

121837

121838

(a) The waiver agency is not prohibited by division (C)(1) of

this section from employing the applicant in a position that

involves providing home and community-based services.

121839

121840

121841

(b) The chief administrator of the waiver agency requires the

applicant to request a criminal records check regarding the

applicant in accordance with division (F)(1) of this section not

later than five business days after the applicant begins

conditional employment.

121842

121843

121844

121845

121846

(2) A waiver agency that employs an applicant conditionally

under division (G)(1) of this section shall terminate the

applicant's employment if the results of the criminal records

check, other than the results of any request for information from

the federal bureau of investigation, are not obtained within the

period ending sixty days after the date the request for the

criminal records check is made. Regardless of when the results of

the criminal records check are obtained, if the results indicate

that the applicant has been convicted of or has pleaded guilty to

a disqualifying offense, the waiver agency shall terminate the

121847

121848

121849

121850

121851

121852

121853

121854

121855

121856
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applicant's employment unless circumstances specified in rules

authorized by this section exist that permit the waiver agency to

employ the applicant and the waiver agency chooses to employ the

applicant.

121857

121858

121859

121860

(H) The report of any criminal records check conducted

pursuant to a request made under this section is not a public

record for the purposes of section 149.43 of the Revised Code and

shall not be made available to any person other than the

following:

121861

121862

121863

121864

121865

(1) The applicant or employee who is the subject of the

criminal records check or the representative of the applicant or

employee;

121866

121867

121868

(2) The chief administrator of the waiver agency that

requires the applicant or employee to request the criminal records

check or the administrator's representative;

121869

121870

121871

(3) The medicaid director and the staff of the department who

are involved in the administration of the medicaid program;

121872

121873

(4) The director of aging or the director's designee if the

waiver agency also is a community-based long-term care provider or

community-based long-term care subcontractor;

121874

121875

121876

(5) An individual receiving or deciding whether to receive

home and community-based services from the subject of the criminal

records check;

121877

121878

121879

(6) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the following:

121880

121881

(a) A denial of employment of the applicant or employee; 121882

(b) Employment or unemployment benefits of the applicant or

employee;

121883

121884

(c) A civil or criminal action regarding the medicaid

program.

121885

121886
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(I) The medicaid director shall adopt rules under section

5164.02 of the Revised Code to implement this section.

121887

121888

(1) The rules may do the following: 121889

(a) Require employees to undergo database reviews and

criminal records checks under this section;

121890

121891

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, exempt one

or more classes of employees from the requirements;

121892

121893

121894

(c) For the purpose of division (E)(7) of this section,

specify other databases that are to be checked as part of a

database review conducted under this section.

121895

121896

121897

(2) The rules shall specify all of the following: 121898

(a) The procedures for conducting a database review under

this section;

121899

121900

(b) If the rules require employees to undergo database

reviews and criminal records checks under this section, the times

at which the database reviews and criminal records checks are to

be conducted;

121901

121902

121903

121904

(c) If the rules specify other databases to be checked as

part of a database review, the circumstances under which a waiver

agency is prohibited from employing an applicant or continuing to

employ an employee who is found by the database review to be

included in one or more of those databases;

121905

121906

121907

121908

121909

(d) The circumstances under which a waiver agency may employ

an applicant or employee who is found by a criminal records check

required by this section to have been convicted of or have pleaded

guilty to a disqualifying offense.

121910

121911

121912

121913

(J) The amendments made by H.B. 487 of the 129th general

assembly to this section do not preclude the department of

medicaid from taking action against a person for failure to comply

121914

121915

121916
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with former division (H) of this section as that division existed

on the day preceding January 1, 2013.

121917

121918

Sec. 5321.01. As used in this chapter: 121919

(A) "Tenant" means a person entitled under a rental agreement

to the use and occupancy of residential premises to the exclusion

of others.

121920

121921

121922

(B) "Landlord" means the owner, lessor, or sublessor of

residential premises, the agent of the owner, lessor, or

sublessor, or any person authorized by the owner, lessor, or

sublessor to manage the premises or to receive rent from a tenant

under a rental agreement.

121923

121924

121925

121926

121927

(C) "Residential premises" means a dwelling unit for

residential use and occupancy and the structure of which it is a

part, the facilities and appurtenances in it, and the grounds,

areas, and facilities for the use of tenants generally or the use

of which is promised the tenant. "Residential premises" includes a

dwelling unit that is owned or operated by a college or

university. "Residential premises" does not include any of the

following:

121928

121929

121930

121931

121932

121933

121934

121935

(1) Prisons, jails, workhouses, and other places of

incarceration or correction, including, but not limited to,

halfway houses or residential arrangements that are used or

occupied as a requirement of a community control sanction, a

post-release control sanction, probation or parole;

121936

121937

121938

121939

121940

(2) Hospitals and similar institutions with the primary

purpose of providing medical services, and homes licensed pursuant

to Chapter 3721. of the Revised Code;

121941

121942

121943

(3) Tourist homes, hotels, motels, recreational vehicle

parks, recreation camps, combined park-camps, temporary

park-camps, and other similar facilities where circumstances

121944

121945

121946
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indicate a transient occupancy; 121947

(4) Elementary and secondary boarding schools, where the cost

of room and board is included as part of the cost of tuition;

121948

121949

(5) Orphanages and similar institutions; 121950

(6) Farm residences furnished in connection with the rental

of land of a minimum of two acres for production of agricultural

products by one or more of the occupants;

121951

121952

121953

(7) Dwelling units subject to sections 3733.41 to 3733.49 of

the Revised Code;

121954

121955

(8) Occupancy by an owner of a condominium unit; 121956

(9) Occupancy in a facility licensed as an SRO facility

pursuant to Chapter 3731. of the Revised Code, if the facility is

owned or operated by an organization that is exempt from taxation

under section 501(c)(3) of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C.A. 501, as amended, or by an entity or

group of entities in which such an organization has a controlling

interest, and if either of the following applies:

121957

121958

121959

121960

121961

121962

121963

(a) The occupancy is for a period of less than sixty days. 121964

(b) The occupancy is for participation in a program operated

by the facility, or by a public entity or private charitable

organization pursuant to a contract with the facility, to provide

either of the following:

121965

121966

121967

121968

(i) Services licensed, certified, registered, or approved by

a governmental agency or private accrediting organization for the

rehabilitation of mentally ill persons, persons with developmental

disabilities, adults or juveniles convicted of criminal offenses,

or persons suffering from substance abuse;

121969

121970

121971

121972

121973

(ii) Shelter for juvenile runaways, victims of domestic

violence, or homeless persons.

121974

121975

(10) Emergency shelters operated by organizations exempt from 121976
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federal income taxation under section 501(c)(3) of the "Internal

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as

amended, for persons whose circumstances indicate a transient

occupancy, including homeless people, victims of domestic

violence, and juvenile runaways.

121977

121978

121979

121980

121981

(D) "Rental agreement" means any agreement or lease, written

or oral, which establishes or modifies the terms, conditions,

rules, or any other provisions concerning the use and occupancy of

residential premises by one of the parties.

121982

121983

121984

121985

(E) "Security deposit" means any deposit of money or property

to secure performance by the tenant under a rental agreement.

121986

121987

(F) "Dwelling unit" means a structure or the part of a

structure that is used as a home, residence, or sleeping place by

one person who maintains a household or by two or more persons who

maintain a common household.

121988

121989

121990

121991

(G) "Controlled substance" has the same meaning as in section

3719.01 of the Revised Code.

121992

121993

(H) "Student tenant" means a person who occupies a dwelling

unit owned or operated by the college or university at which the

person is a student, and who has a rental agreement that is

contingent upon the person's status as a student.

121994

121995

121996

121997

(I) "Recreational vehicle park," "recreation camp," "combined

park-camp," and "temporary park-camp" have the same meanings as in

section 3729.01 of the Revised Code.

121998

121999

122000

(J) "Community control sanction" has the same meaning as in

section 2929.01 of the Revised Code.

122001

122002

(K) "Post-release control sanction" has the same meaning as

in section 2967.01 of the Revised Code.

122003

122004

(L) "School premises" has the same meaning as in section

2925.01 of the Revised Code.

122005

122006
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(M) "Sexually oriented offense" and "child-victim oriented

offense" have the same meanings as in section 2950.01 of the

Revised Code.

122007

122008

122009

(N) "Preschool or child day-care center premises" has the

same meaning as in section 2950.034 of the Revised Code.

122010

122011

Sec. 5321.03. (A) Notwithstanding section 5321.02 of the

Revised Code, a landlord may bring an action under Chapter 1923.

of the Revised Code for possession of the premises if:

122012

122013

122014

(1) The tenant is in default in the payment of rent; 122015

(2) The violation of the applicable building, housing,

health, or safety code that the tenant complained of was primarily

caused by any act or lack of reasonable care by the tenant, or by

any other person in the tenant's household, or by anyone on the

premises with the consent of the tenant;

122016

122017

122018

122019

122020

(3) Compliance with the applicable building, housing, health,

or safety code would require alteration, remodeling, or demolition

of the premises which would effectively deprive the tenant of the

use of the dwelling unit;

122021

122022

122023

122024

(4) A tenant is holding over the tenant's term. 122025

(5) The residential premises are located within one thousand

feet of any school premises or preschool or child day-care center

premises, and both of the following apply regarding the tenant or

other occupant who resides in or occupies the premises:

122026

122027

122028

122029

(a) The tenant's or other occupant's name appears on the

state registry of sex offenders and child-victim offenders

maintained under section 2950.13 of the Revised Code.

122030

122031

122032

(b) The state registry of sex offenders and child-victim

offenders indicates that the tenant or other occupant was

convicted of or pleaded guilty to a sexually oriented offense or a

child-victim oriented offense in a criminal prosecution and was

122033

122034

122035

122036
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not sentenced to a serious youthful offender dispositional

sentence for that offense.

122037

122038

(B) The maintenance of an action by the landlord under this

section does not prevent the tenant from recovering damages for

any violation by the landlord of the rental agreement or of

section 5321.04 of the Revised Code.

122039

122040

122041

122042

(C) This section does not apply to a dwelling unit occupied

by a student tenant.

122043

122044

Sec. 5502.13. The department of public safety shall maintain

an investigative unit in order to conduct investigations and other

enforcement activity authorized by Chapters 4301., 4303., 5101.,

5107., 5108., and 5115., division (B) of section 2903.11, and

sections 2903.12, 2903.13, 2903.14, 2907.09, 2913.46, 2917.11,

2921.13, 2921.31, 2921.32, 2921.33, 2923.12, 2923.121, 2925.11

2925.04, 2925.041, 2925.13, 2927.02, and 4507.30 of the Revised

Code. The director of public safety shall appoint the employees of

the unit who are necessary, designate the activities to be

performed by those employees, and prescribe their titles and

duties.

122045

122046

122047

122048

122049

122050

122051

122052

122053

122054

122055

Sec. 5502.19. The department of public safety shall conduct

inspections of retail liquor permit premises to determine their

compliance with Chapters 4301. and 4303. of the Revised Code and

the rules adopted under them by the liquor control commission

pertaining to retail liquor permit holders.

122056

122057

122058

122059

122060

Except as otherwise provided in this section, those

inspections may be conducted only during those hours in which the

permit holder is open for business and only by authorized

enforcement agents of the department of public safety or by any

peace officer, as defined in the first definition of "peace

officer" in section 2935.01 2901.01 of the Revised Code.

122061

122062

122063

122064

122065

122066
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Inspections may be conducted at other hours only to determine

compliance with laws or commission rules that regulate the hours

of sale of beer and intoxicating liquor and only if the

enforcement agent or peace officer involved has reasonable cause

to believe that those laws or rules are being violated. Any

inspection conducted pursuant to this section is subject to all of

the following requirements:

122067

122068

122069

122070

122071

122072

122073

(A) The only property that may be confiscated is contraband,

as defined in section 2901.01 of the Revised Code, or property

that is otherwise necessary for evidentiary purposes.

122074

122075

122076

(B) A complete inventory of all property confiscated from the

premises shall be given to the permit holder or the permit

holder's agent or employee by the confiscating enforcement agent

or peace officer at the conclusion of the inspection. At that

time, the inventory shall be signed by the confiscating

enforcement agent or peace officer, and the enforcement agent or

peace officer shall give the permit holder or the permit holder's

agent or employee the opportunity to sign the inventory.

122077

122078

122079

122080

122081

122082

122083

122084

(C) Inspections conducted pursuant to this section shall be

conducted in a reasonable manner. A finding by any court of

competent jurisdiction that the inspection was not conducted in a

reasonable manner in accordance with this section or any rules

promulgated by the liquor control commission may be considered

grounds for suppression of evidence. A finding by the liquor

control commission that the inspection was not conducted in a

reasonable manner in accordance with this section or any rules

promulgated by the commission may be considered grounds for

dismissal of the commission case.

122085

122086

122087

122088

122089

122090

122091

122092

122093

122094

If any court of competent jurisdiction finds that property

confiscated as the result of an inspection is not necessary for

evidentiary purposes and is not contraband, as defined in section

2901.01 of the Revised Code, the court shall order the immediate

122095

122096

122097

122098
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return of the confiscated property, if such property is not

otherwise subject to forfeiture, to the permit holder. However,

the return of this property is not grounds for dismissal of the

case. The commission likewise may order the return of confiscated

property if no criminal prosecution is pending or anticipated.

122099

122100

122101

122102

122103

Sec. 5502.52. (A) There is hereby created the statewide

emergency alert program to aid in the identification and location

of children who are under eighteen years of age, who are abducted,

and whose abduction, as determined by a law enforcement agency,

poses a credible threat of immediate danger of serious bodily harm

or death to a child. The program shall be a coordinated effort

among the governor's office, the department of public safety, the

attorney general, law enforcement agencies, the state's public and

commercial television and radio broadcasters, and others as deemed

necessary by the governor.

122104

122105

122106

122107

122108

122109

122110

122111

122112

122113

(B) The statewide emergency alert program shall not be

implemented unless all of the following activation criteria are

met:

122114

122115

122116

(1) The local investigating law enforcement agency confirms

that an abduction has occurred.

122117

122118

(2) An abducted child is under eighteen years of age. 122119

(3) The abduction poses a credible threat of immediate danger

of serious bodily harm or death to a child.

122120

122121

(4) A law enforcement agency determines that the child is not

a runaway and has not been abducted as a result of a child custody

dispute, unless the dispute poses a credible threat of immediate

danger of serious bodily harm or death to the child.

122122

122123

122124

122125

(5) There is sufficient descriptive information about the

child, the abductor, and the circumstances surrounding the

abduction to indicate that activation of the alert will help

122126

122127

122128
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locate the child. 122129

(C) Nothing in division (B) of this section prevents the

activation of a local or regional emergency alert program that may

impose different criteria for the activation of a local or

regional plan.

122130

122131

122132

122133

(D) Any radio broadcast station, television broadcast

station, or cable television system participating in the statewide

emergency alert program or in any local or regional emergency

alert program, and any director, officer, employee, or agent of

any such station or system, shall not be liable to any person for

damages for any loss allegedly caused by or resulting from the

station's or system's broadcast or cablecast of, or failure to

broadcast or cablecast, any information pursuant to the statewide

emergency alert program or the local or regional emergency alert

program.

122134

122135

122136

122137

122138

122139

122140

122141

122142

122143

(E) No person shall knowingly make a false report that a

child has been abducted and that leads to the implementation of

the statewide emergency alert program created under this section

or that leads to the implementation of a local or regional

emergency alert program. Whoever violates this division is guilty

of a felony of the fourth degree.

122144

122145

122146

122147

122148

122149

(F) As used in this section: 122150

(1) "Abducted child" means a child for whom there is credible

evidence to believe that the child has been abducted in violation

of section 2905.01, 2905.02, 2905.03, or 2905.05 of the Revised

Code.

122151

122152

122153

122154

(2) "Cable television system" means a cable system, as

defined in section 2913.04 2901.01 of the Revised Code.

122155

122156

(3) "Law enforcement agency" includes, but is not limited to,

a county sheriff's office, the office of a village marshal, a

police department of a municipal corporation, a police force of a

122157

122158

122159
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regional transit authority, a police force of a metropolitan

housing authority, the state highway patrol, a state university

law enforcement agency, the office of a township police constable,

and the police department of a township or joint police district.

122160

122161

122162

122163

Sec. 5502.522. (A) There is hereby created the statewide

emergency alert program to aid in the identification and location

of any individual who has a mental impairment or is sixty-five

years of age or older, who is or is believed to be a temporary or

permanent resident of this state, is at a location that cannot be

determined by an individual familiar with the missing individual,

and is incapable of returning to the missing individual's

residence without assistance, and whose disappearance, as

determined by a law enforcement agency, poses a credible threat of

immediate danger of serious bodily harm or death to the missing

individual. The program shall be a coordinated effort among the

governor's office, the department of public safety, the attorney

general, law enforcement agencies, the state's public and

commercial television and radio broadcasters, and others as

determined necessary by the governor. No name shall be given to

the program created under this division that conflicts with any

alert code standards that are required by federal law and that

govern the naming of emergency alert programs.

122164

122165

122166

122167

122168

122169

122170

122171

122172

122173

122174

122175

122176

122177

122178

122179

122180

122181

(B) The statewide emergency alert program shall not be

implemented unless all of the following activation criteria are

met:

122182

122183

122184

(1) The local investigating law enforcement agency confirms

that the individual is missing.

122185

122186

(2) The individual is sixty-five years of age or older or has

a mental impairment.

122187

122188

(3) The disappearance of the individual poses a credible

threat of immediate danger of serious bodily harm or death to the

122189

122190
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individual. 122191

(4) There is sufficient descriptive information about the

individual and the circumstances surrounding the individual's

disappearance to indicate that activation of the alert will help

locate the individual.

122192

122193

122194

122195

(C) Nothing in division (B) of this section prevents the

activation of a local or regional emergency alert program that may

impose different criteria for the activation of a local or

regional plan.

122196

122197

122198

122199

(D) Any radio broadcast station, television broadcast

station, or cable system participating in the statewide emergency

alert program or in any local or regional emergency alert program,

and any director, officer, employee, or agent of any station or

system participating in either type of alert program, shall not be

liable to any person for damages for any loss allegedly caused by

or resulting from the station's or system's broadcast or cablecast

of, or failure to broadcast or cablecast, any information pursuant

to the statewide emergency alert program or the local or regional

emergency alert program.

122200

122201

122202

122203

122204

122205

122206

122207

122208

122209

(E) A local investigating law enforcement agency shall not be

required to notify the statewide emergency alert program that the

law enforcement agency has received information that meets the

activation criteria set forth in division (B) of this section

during the first twenty-four hours after the law enforcement

agency receives the information.

122210

122211

122212

122213

122214

122215

(F) Nothing in this section shall be construed to authorize

the use of the federal emergency alert system unless otherwise

authorized by federal law.

122216

122217

122218

(G) As used in this section: 122219

(1) "Cable system" has the same meaning as in section 2913.04

2901.01 of the Revised Code.

122220

122221
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(2) "Law enforcement agency" includes, but is not limited to,

a county sheriff's office, the office of a village marshal, a

police department of a municipal corporation, a police force of a

regional transit authority, a police force of a metropolitan

housing authority, the state highway patrol, a state university

law enforcement agency, the office of a township police constable,

and the police department of a township or joint police district.

122222

122223

122224

122225

122226

122227

122228

(3) "Mental impairment" means a substantial disorder of

thought, mood, perception, orientation, or memory that grossly

impairs judgment, behavior, or ability to live independently or

provide self-care as certified by a licensed physician,

psychiatrist, or psychologist.

122229

122230

122231

122232

122233

Sec. 5502.53. (A) As used in this section: 122234

"Cable system" has the meaning defined in section 2913.04

2901.01 of the Revised Code.

122235

122236

"Law enforcement agency" means an organization or unit made

up of law enforcement officers as defined in the first definition

of "law enforcement officer" in section 2901.01 of the Revised

Code.

122237

122238

122239

122240

(B) There is created the statewide blue alert program that

consists of a statewide system for the rapid dissemination of

information to speed the apprehension of persons suspected of

killing or seriously injuring law enforcement officers and to aid

in the location of missing law enforcement officers. The governor

shall organize the program as a coordinated effort among the

governor's office, the department of public safety, the attorney

general, law enforcement agencies, the state's public and

commercial television and radio broadcasters, the state's cable

systems, and others as considered necessary by the governor.

122241

122242

122243

122244

122245

122246

122247

122248

122249

122250

(C) A statewide blue alert shall be activated if all of the 122251
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following activation criteria are met: 122252

(1) A local law enforcement agency confirms that a law

enforcement officer has been seriously injured or killed, and a

suspect has not been apprehended, or that a law enforcement

officer is missing while on duty under circumstances warranting

concern for the law enforcement officer's safety.

122253

122254

122255

122256

122257

(2) There is sufficient descriptive information about the

suspect or the circumstances surrounding a law enforcement

officer's injury, death, or disappearance to indicate that

activation of the alert may help locate a suspect or a missing law

enforcement officer.

122258

122259

122260

122261

122262

Nothing in this division prevents the activation of a local

or regional emergency alert program that may impose different

criteria for the activation of a local or regional emergency

alert.

122263

122264

122265

122266

(D) A radio broadcast station, television broadcast station,

or cable system participating in the statewide blue alert program,

and a director, officer, employee, or agent of a station or system

participating in the program, is immune from liability for damages

for any loss allegedly caused by or resulting from the station's

or system's broadcast or cablecast of, or failure to broadcast or

cablecast, any information pursuant to the statewide blue alert

program.

122267

122268

122269

122270

122271

122272

122273

122274

(E) The statewide blue alert program shall be operated in

such a manner that it complements and does not conflict with

similar federal alert programs.

122275

122276

122277

Sec. 5502.63. (A) The division of criminal justice services

in the department of public safety shall prepare a poster and a

brochure that describe safe firearms practices. The poster and

brochure shall contain typeface that is at least one-quarter inch

122278

122279

122280

122281
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tall. The division shall furnish copies of the poster and brochure

free of charge to each federally licensed firearms dealer in this

state.

122282

122283

122284

As used in this division, "federally licensed firearms

dealer" means an importer, manufacturer, or dealer having a

license to deal in destructive devices or their ammunition, issued

and in effect pursuant to the federal "Gun Control Act of 1968,"

82 Stat. 1213, 18 U.S.C. 923 et seq., and any amendments or

additions to that act or reenactments of that act.

122285

122286

122287

122288

122289

122290

(B)(1) The division of criminal justice services shall create

a poster that provides information regarding the national human

trafficking resource center hotline. The poster shall be no

smaller than eight and one-half inches by eleven inches in size

and shall include a statement in substantially the following form:

122291

122292

122293

122294

122295

"If you or someone you know is being forced to engage in any

activity and cannot leave – whether it is commercial sex,

housework, farm work, or any other activity – call the National

Human Trafficking Resource Center Hotline at 1-888-373-7888 to

access help and services.

122296

122297

122298

122299

122300

Victims of human trafficking are protected under U.S. and

Ohio law.

122301

122302

The toll-free Hotline is: 122303

- Available 24 hours a day, 7 days a week 122304

- Operated by a non-profit, non-governmental organization 122305

- Anonymous & confidential 122306

- Accessible in 170 languages 122307

- Able to provide help, referral to services, training,

and general information."

122308

122309

The statement shall appear on each poster in English,

Spanish, and, for each county, any other language required for

122310

122311
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voting materials in that county under section 1973aa-1a of the

"Voting Rights Act of 1965," 79 Stat. 437, 42 U.S.C. 1973, as

amended. In addition to the national human trafficking resource

center hotline, the statement may contain any additional hotlines

regarding human trafficking for access to help and services.

122312

122313

122314

122315

122316

(2) The division shall make the poster available for print on

its public web site and shall make the poster available to and

encourage its display at each of the following places:

122317

122318

122319

(a) A highway truck stop; 122320

(b) A hotel, as defined in section 3731.01 of the Revised

Code;

122321

122322

(c) An adult entertainment establishment, as defined in

section 2907.39 2901.01 of the Revised Code;

122323

122324

(d) A beauty salon, as defined in section 4713.01 of the

Revised Code;

122325

122326

(e) An agricultural labor camp, as defined in section 3733.41

of the Revised Code;

122327

122328

(f) A hospital or urgent care center; 122329

(g) Any place where there is occurring a contest for the

championship of a division, conference, or league of a

professional athletic association or of a national collegiate

athletic association division I intercollegiate sport or where

there is occurring an athletic competition at which cash prizes

are awarded to individuals or teams;

122330

122331

122332

122333

122334

122335

(h) Any establishment operating as a massage parlor, massage

spa, alternative health clinic, or similar entity by persons who

do not hold a valid certificate from the state medical board to

practice massage therapy under Chapter 4731. of the Revised Code;

122336

122337

122338

122339

(i) A fair. 122340

(3) As used in this section: 122341
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(a) "Fair" means the annual exposition conducted by any

county or independent agricultural society or the Ohio expositions

commission.

122342

122343

122344

(b) "Highway truck stop" means a gas station with a sign that

is visible from a highway, as defined in section 5501.01 of the

Revised Code, that offers amenities to commercial vehicles.

122345

122346

122347

Sec. 5505.04. (A)(1) The general administration and

management of the state highway patrol retirement system and the

making effective of this chapter are hereby vested in the state

highway patrol retirement board. The board may sue and be sued,

plead and be impleaded, contract and be contracted with, and do

all things necessary to carry out this chapter.

122348

122349

122350

122351

122352

122353

The board shall consist of the following members: 122354

(a) The superintendent of the state highway patrol; 122355

(b) Two retirant members who reside in this state; 122356

(c) Five employee-members; 122357

(d) One member, known as the treasurer of state's investment

designee, who shall be appointed by the treasurer of state for a

term of four years and who shall have the following

qualifications:

122358

122359

122360

122361

(i) The member is a resident of this state. 122362

(ii) Within the three years immediately preceding the

appointment, the member has not been employed by the public

employees retirement system, police and fire pension fund, state

teachers retirement system, school employees retirement system, or

state highway patrol retirement system or by any person,

partnership, or corporation that has provided to one of those

retirement systems services of a financial or investment nature,

including the management, analysis, supervision, or investment of

assets.

122363

122364

122365

122366

122367

122368

122369

122370

122371
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(iii) The member has direct experience in the management,

analysis, supervision, or investment of assets.

122372

122373

(iv) The member is not currently employed by the state or a

political subdivision of the state.

122374

122375

(e) Two investment expert members, who shall be appointed to

four-year terms. One investment expert member shall be appointed

by the governor, and one investment expert member shall be jointly

appointed by the speaker of the house of representatives and the

president of the senate. Each investment expert member shall have

the following qualifications:

122376

122377

122378

122379

122380

122381

(i) Each investment expert member shall be a resident of this

state.

122382

122383

(ii) Within the three years immediately preceding the

appointment, each investment expert member shall not have been

employed by the public employees retirement system, police and

fire pension fund, state teachers retirement system, school

employees retirement system, or state highway patrol retirement

system or by any person, partnership, or corporation that has

provided to one of those retirement systems services of a

financial or investment nature, including the management,

analysis, supervision, or investment of assets.

122384

122385

122386

122387

122388

122389

122390

122391

122392

(iii) Each investment expert member shall have direct

experience in the management, analysis, supervision, or investment

of assets.

122393

122394

122395

(2) The board shall annually elect a chairperson and

vice-chairperson from among its members. The vice-chairperson

shall act as chairperson in the absence of the chairperson. A

majority of the members of the board shall constitute a quorum.

The board shall meet not less than once each year, upon sufficient

notice to the members. All meetings of the board shall be open to

the public except executive sessions as set forth in division (G)

122396

122397

122398

122399

122400

122401

122402
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of section 121.22 of the Revised Code, and any portions of any

sessions discussing medical records or the degree of disability of

a member excluded from public inspection by this section.

122403

122404

122405

(3) Any member appointed under this section shall hold office

until the end of the member's term or, if later, the date the

member's successor takes office.

122406

122407

122408

(B) The attorney general shall prescribe procedures for the

adoption of rules authorized under this chapter, consistent with

the provision of section 111.15 of the Revised Code under which

all rules shall be filed in order to be effective. Such procedures

shall establish methods by which notice of proposed rules are

given to interested parties and rules adopted by the board

published and otherwise made available. When it files a rule with

the joint committee on agency rule review pursuant to section

111.15 of the Revised Code, the board shall submit to the Ohio

retirement study council a copy of the full text of the rule, and

if applicable, a copy of the rule summary and fiscal analysis

required by division (B) of section 127.18 of the Revised Code.

122409

122410

122411

122412

122413

122414

122415

122416

122417

122418

122419

122420

(C)(1) As used in this division, "personal history record"

means information maintained by the board on an individual who is

a member, former member, retirant, or beneficiary that includes

the address, electronic mail address, telephone number, social

security number, record of contributions, correspondence with the

system, and other information the board determines to be

confidential.

122421

122422

122423

122424

122425

122426

122427

(2) The records of the board shall be open to public

inspection and may be made available in printed or electronic

format, except for the following which shall be excluded: the

member's, former member's, retirant's, or beneficiary's personal

history record and the amount of a monthly allowance or benefit

paid to a retirant, beneficiary, or survivor, except with the

written authorization of the individual concerned.

122428

122429

122430

122431

122432

122433

122434
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(D) All medical reports and recommendations are privileged

except as follows:

122435

122436

(1) Copies of such medical reports or recommendations shall

be made available to the individual's personal physician,

attorney, or authorized agent upon written release received from

such individual or such individual's agent, or when necessary for

the proper administration of the fund to the board-assigned

physician.

122437

122438

122439

122440

122441

122442

(2) Documentation required by section 2929.193 2929.151 of

the Revised Code shall be provided to a court holding a hearing

under that section.

122443

122444

122445

(E) Notwithstanding the exceptions to public inspection in

division (C)(2) of this section, the board may furnish the

following information:

122446

122447

122448

(1) If a member, former member, or retirant is subject to an

order issued under section 2907.15 of the Revised Code or an order

issued under division (A) or (B) of section 2929.192 2929.152 of

the Revised Code or is convicted of or pleads guilty to a

violation of section 2921.41 of the Revised Code, on written

request of a prosecutor as defined in the fifth definition of

"prosecutor" in section 2935.01 2901.01 of the Revised Code, the

board shall furnish to the prosecutor the information requested

from the individual's personal history record.

122449

122450

122451

122452

122453

122454

122455

122456

122457

(2) Pursuant to a court order issued under Chapters 3119.,

3121., and 3123. of the Revised Code, the board shall furnish to a

court or child support enforcement agency the information required

under those chapters.

122458

122459

122460

122461

(3) At the written request of any nonprofit organization or

association providing services to retirement system members,

retirants, or beneficiaries, the board shall provide to the

organization or association a list of the names and addresses of

122462

122463

122464

122465
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members, former members, retirants, or beneficiaries if the

organization or association agrees to use such information solely

in accordance with its stated purpose of providing services to

such individuals and not for the benefit of other persons,

organizations, or associations. The costs of compiling, copying,

and mailing the list shall be paid by such entity.

122466

122467

122468

122469

122470

122471

(4) Within fourteen days after receiving from the director of

job and family services a list of the names and social security

numbers of recipients of public assistance pursuant to section

5101.181 of the Revised Code, the board shall inform the auditor

of state of the name, current or most recent employer address, and

social security number of each member whose name and social

security number are the same as those of a person whose name or

social security number was submitted by the director. The board

and its employees, except for purposes of furnishing the auditor

of state with information required by this section, shall preserve

the confidentiality of recipients of public assistance in

compliance with section 5101.181 of the Revised Code.

122472

122473

122474

122475

122476

122477

122478

122479

122480

122481

122482

122483

(5) The system shall comply with orders issued under section

3105.87 of the Revised Code.

122484

122485

On the written request of an alternate payee, as defined in

section 3105.80 of the Revised Code, the system shall furnish to

the alternate payee information on the amount and status of any

amounts payable to the alternate payee under an order issued under

section 3105.171 or 3105.65 of the Revised Code.

122486

122487

122488

122489

122490

(6) At the request of any person, the board shall make

available to the person copies of all documents, including

resumes, in the board's possession regarding filling a vacancy of

an employee member or retirant member of the board. The person who

made the request shall pay the cost of compiling, copying, and

mailing the documents. The information described in this division

is a public record.

122491

122492

122493

122494

122495

122496

122497
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(7) The system shall provide the notice required by section

5505.263 of the Revised Code to the prosecutor assigned to the

case.

122498

122499

122500

(8) The system may provide information requested by the

United States social security administration, United States

centers for medicare and medicaid, public employees retirement

system, Ohio public employees deferred compensation program, Ohio

police and fire pension fund, school employees retirement system,

state teachers retirement system, or Cincinnati retirement system.

122501

122502

122503

122504

122505

122506

(F) A statement that contains information obtained from the

system's records that is certified and signed by an officer of the

retirement system and to which the system's official seal is

affixed, or copies of the system's records to which the signature

and seal are attached, shall be received as true copies of the

system's records in any court or before any officer of this state.

122507

122508

122509

122510

122511

122512

(G) The board may maintain records in printed or electronic

format.

122513

122514

Sec. 5505.048. (A) The office of an employee member or

retirant member of the state highway patrol retirement board who

is convicted of or pleads guilty to a felony, a theft offense as

defined in section 2913.01 2901.01 of the Revised Code, or a

violation of section 102.02, 102.03, 102.04, 2921.02, 2921.11,

2921.13, 2921.31, 2921.41, 2921.42, 2921.43, or 2921.44 of the

Revised Code shall be deemed vacant. A person who has pleaded

guilty to or been convicted of an offense of that nature is

ineligible for election to the office of employee member or

retirant member of the state highway patrol retirement board.

122515

122516

122517

122518

122519

122520

122521

122522

122523

122524

(B) A member of the state highway patrol retirement board who

willfully and flagrantly exercises authority or power not

authorized by law, refuses or willfully neglects to enforce the

law or to perform any official duty imposed by law, or is guilty

122525

122526

122527

122528
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of gross neglect of duty, gross immorality, drunkenness,

misfeasance, malfeasance, or nonfeasance is guilty of misconduct

in office. On complaint and hearing in the manner provided for in

this section, the board member shall have judgment of forfeiture

of the office with all its emoluments entered against the board

member, creating in the office a vacancy to be filled as provided

by law.

122529

122530

122531

122532

122533

122534

122535

(C) Proceedings for removal of a state retirement system

board member on any of the grounds enumerated in division (B) of

this section shall be commenced by filing with the court of common

pleas of the county in which the board member resides a written

complaint specifically setting forth the charge. The complaint

shall be accepted if signed by the governor or signed as follows:

122536

122537

122538

122539

122540

122541

(1) If the complaint is against an employee member of the

board, the complaint must be signed by a number of members of the

retirement system that equals at least the following and must

include signatures of at least twenty employee members residing in

at least five different counties:

122542

122543

122544

122545

122546

(a) If the employee member was most recently elected in

accordance with division (C)(2) of section 5505.04 of the Revised

Code, ten per cent of the number of contributing members of the

system who voted in that election;

122547

122548

122549

122550

(b) If the employee member was most recently elected to the

board pursuant to division (C)(3) of section 5505.04 of the

Revised Code or took office in accordance with division (C)(4) of

that section, ten per cent of the number of contributing members

of the system who voted in the most recent election held in

accordance with division (C)(2) of section 5505.04 of the Revised

Code for that employee member position on the board.

122551

122552

122553

122554

122555

122556

122557

(2) If the complaint is against the retirant member of the

board, the complaint must be signed by a number of service and

122558

122559

. B. No. Page 3959
LSC 132 0654



disability retirants that equals at least the following and must

include signatures of at least twenty service and disability

members residing in at least five different counties:

122560

122561

122562

(a) If the retirant member was most recently elected in

accordance with division (C)(1) of section 5505.04 of the Revised

Code, ten per cent of the number of service and disability

retirants who voted in that election;

122563

122564

122565

122566

(b) If the retirant member was most recently elected to the

board pursuant to division (C)(3) of section 5505.04 of the

Revised Code or took office in accordance with division (C)(4) of

that section, ten per cent of the number of service and disability

retirants who voted in the most recent election held in accordance

with division (C)(1) of section 5505.04 of the Revised Code for

that retirant member position on the board.

122567

122568

122569

122570

122571

122572

122573

(D) The clerk of the court of common pleas in which a

complaint against a board member is filed under division (C) of

this section shall do both of the following with respect to the

complaint:

122574

122575

122576

122577

(1) Submit the signatures obtained pursuant to division (C)

of this section to the board for purposes of verifying the

validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

122578

122579

122580

122581

(2) Cause a copy of the complaint to be served on the board

member at least ten days before the hearing on the complaint. The

court shall hold a public hearing not later than thirty days after

the filing of the complaint. The court may subpoena witnesses and

compel their attendance in the same manner as in civil cases.

Process shall be served by the sheriff of the county in which the

witness resides. Witness fees and other fees in connection with

the proceedings shall be the same as in civil cases. The court may

suspend the board member pending the hearing.

122582

122583

122584

122585

122586

122587

122588

122589

122590
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If the court finds that one or more of the charges in the

complaint are true, it shall make a finding for removal of the

board member. The court's finding shall include a full, detailed

statement of the reasons for the removal. The finding shall be

filed with the clerk of the court and be made a matter of public

record.

122591

122592

122593

122594

122595

122596

The board member has the right to appeal to the court of

appeals.

122597

122598

(E) No individual who has been removed from the board

pursuant to this section shall be eligible to fill an elective or

appointed position as a member of the board.

122599

122600

122601

Sec. 5505.19. Subject to section 5505.26 of the Revised Code,

a member of the state highway patrol retirement system who ceases

to be an employee of the state highway patrol for any cause except

death, disability, or retirement, upon application filed in

writing with the state highway patrol retirement board, shall be

paid the accumulated contributions, less interest, standing to the

credit of the member's individual account in the employees'

savings fund. Except as otherwise provided in this chapter, five

years after a member ceases to be an employee of the patrol any

balance of accumulated contributions standing to the member's

credit in the employees' savings fund shall be transferred to the

income fund and after that shall be paid from that fund to the

member upon application to the board.

122602

122603

122604

122605

122606

122607

122608

122609

122610

122611

122612

122613

122614

A member described in this section who is married at the time

of application for payment and would be eligible for a pension

payable under division (A)(1) or (2) of section 5505.17 of the

Revised Code but for a forfeiture ordered under division (A) or

(B) of section 2929.192 2929.152 of the Revised Code shall submit

with the application a written statement by the member's spouse

attesting that the spouse consents to the payment of the member's

122615

122616

122617

122618

122619

122620

122621
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accumulated contributions. Consent shall be valid only if it is

signed and witnessed by a notary public. The board may waive the

requirement of consent if the spouse is incapacitated or cannot be

located, or for any other reason specified by the board. Consent

or waiver is effective only with regard to the spouse who is the

subject of the consent or waiver.

122622

122623

122624

122625

122626

122627

Sec. 5505.26. (A) Notwithstanding any other provision of this

chapter, any payment that is to be made under a pension or other

type of benefit, other than a survivorship benefit, that has been

granted to a person under this chapter, any payment of accumulated

contributions standing to a person's credit under this chapter,

and any payment of any other amounts to be paid to a person under

this chapter upon withdrawal of contributions pursuant to this

chapter shall be subject to any withholding order issued pursuant

to section 2907.15 of the Revised Code or division (C)(2)(b)(i) of

section 2921.41 2929.153 of the Revised Code, and the state

highway patrol retirement board shall comply with that withholding

order in making the payment.

122628

122629

122630

122631

122632

122633

122634

122635

122636

122637

122638

122639

(B) Notwithstanding any other provision of this chapter, if

the board receives notice pursuant to section 2907.15 of the

Revised Code or division (D)(C) of section 2921.41 2929.153 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with a violation of section 2907.02, 2907.03, 2907.04,

2907.05, or 2921.41 of the Revised Code, no payment of those

accumulated contributions or of any other amounts to be paid under

this chapter upon the person's withdrawal of contributions

pursuant to this chapter shall be made prior to whichever of the

following is applicable:

122640

122641

122642

122643

122644

122645

122646

122647

122648

122649

122650

(1) If the person is convicted of or pleads guilty to the

charge and no motion for a withholding order for purposes of

122651

122652
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restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, thirty days after the day on which final disposition

of the charge is made;

122653

122654

122655

122656

(2) If the person is convicted of or pleads guilty to the

charge and a motion for a withholding order for purposes of

restitution has been filed under section 2907.15 of the Revised

Code or division (C)(2)(b)(i) of section 2921.41 2929.153 of the

Revised Code, the day on which the court decides the motion;

122657

122658

122659

122660

122661

(3) If the charge is dismissed or the person is found not

guilty or not guilty by reason of insanity of the charge, the day

on which final disposition of the charge is made.

122662

122663

122664

Sec. 5505.262. (A) Notwithstanding any other provision of

this chapter, any payment of accumulated contributions standing to

a person's credit under this chapter and any other amount or

amounts to be paid to a person who is a contributor under this

chapter upon the person's withdrawal of contributions pursuant to

this chapter shall be subject to any forfeiture ordered under

division (A) or (B) of section 2929.192 2929.152 of the Revised

Code, and the state highway patrol retirement system shall comply

with that order in making the payment. Upon payment of the

person's accumulated contributions and cancellation of the

corresponding service credit, a person who is subject to the

forfeiture described in this division may not restore the canceled

service credit under this chapter or under Chapter 145., 742.,

3305., 3307., or 3309. of the Revised Code.

122665

122666

122667

122668

122669

122670

122671

122672

122673

122674

122675

122676

122677

122678

(B) Notwithstanding any other provision of this chapter, if

the system receives notice pursuant to section 2901.43 of the

Revised Code that a person who has accumulated contributions

standing to the person's credit pursuant to this chapter is

charged with any offense or violation listed or described in

122679

122680

122681

122682

122683
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divisions (D)(1) to (3) of section 2929.192 2929.152 of the

Revised Code that is a felony in the circumstances specified in

the particular division, all of the following apply:

122684

122685

122686

(1) No payment of those accumulated contributions or of any

other amount or amounts to be paid to a person who is a

contributor under this chapter upon the person's withdrawal of

contributions pursuant to this chapter shall be made prior to

whichever of the following is applicable:

122687

122688

122689

122690

122691

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under division (A) or (B) of

section 2929.192 2929.152 of the Revised Code, the day on which

the system receives from the court a copy of the journal entry of

the offender's sentence under that section;

122692

122693

122694

122695

122696

(b) If the charge against the person is dismissed, the person

is found not guilty of the charge, or the person is found not

guilty by reason of insanity of the charge, the day on which the

system receives notice of the final disposition of the charge.

122697

122698

122699

122700

(2) The system shall not process any application for payment

under this chapter from the person prior to the final disposition

of the charge.

122701

122702

122703

Sec. 5505.263. Notwithstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 2929.151 of the

Revised Code. The state highway patrol retirement board shall

comply with the order.

122704

122705

122706

122707

122708

On receipt of notice under section 2901.43 of the Revised

Code that a state highway patrol retirement system member is

charged with an offense listed in division (D) of section 2929.192

2929.152 of the Revised Code under the circumstances specified in

that division, the system shall determine whether the member has

122709

122710

122711

122712

122713
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been granted a disability benefit. If so, the system shall send

written notice to the prosecutor assigned to the case that the

member has been granted a disability benefit under this chapter

and may be subject to section 2929.193 2929.151 of the Revised

Code.

122714

122715

122716

122717

122718

Sec. 5705.19. This section does not apply to school

districts, county school financing districts, or lake facilities

authorities.

122719

122720

122721

The taxing authority of any subdivision at any time and in

any year, by vote of two-thirds of all the members of the taxing

authority, may declare by resolution and certify the resolution to

the board of elections not less than ninety days before the

election upon which it will be voted that the amount of taxes that

may be raised within the ten-mill limitation will be insufficient

to provide for the necessary requirements of the subdivision and

that it is necessary to levy a tax in excess of that limitation

for any of the following purposes:

122722

122723

122724

122725

122726

122727

122728

122729

122730

(A) For current expenses of the subdivision, except that the

total levy for current expenses of a detention facility district

or district organized under section 2151.65 of the Revised Code

shall not exceed two mills and that the total levy for current

expenses of a combined district organized under sections 2151.65

and 2152.41 of the Revised Code shall not exceed four mills;

122731

122732

122733

122734

122735

122736

(B) For the payment of debt charges on certain described

bonds, notes, or certificates of indebtedness of the subdivision

issued subsequent to January 1, 1925;

122737

122738

122739

(C) For the debt charges on all bonds, notes, and

certificates of indebtedness issued and authorized to be issued

prior to January 1, 1925;

122740

122741

122742

(D) For a public library of, or supported by, the subdivision 122743
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under whatever law organized or authorized to be supported; 122744

(E) For a municipal university, not to exceed two mills over

the limitation of one mill prescribed in section 3349.13 of the

Revised Code;

122745

122746

122747

(F) For the construction or acquisition of any specific

permanent improvement or class of improvements that the taxing

authority of the subdivision may include in a single bond issue;

122748

122749

122750

(G) For the general construction, reconstruction,

resurfacing, and repair of streets, roads, and bridges in

municipal corporations, counties, or townships;

122751

122752

122753

(H) For parks and recreational purposes; 122754

(I) For providing and maintaining fire apparatus, mechanical

resuscitators, underwater rescue and recovery equipment, or other

fire equipment and appliances, buildings and sites therefor, or

sources of water supply and materials therefor, for the

establishment and maintenance of lines of fire-alarm

communications, for the payment of firefighting companies or

permanent, part-time, or volunteer firefighting, emergency medical

service, administrative, or communications personnel to operate

the same, including the payment of any employer contributions

required for such personnel under section 145.48 or 742.34 of the

Revised Code, for the purchase of ambulance equipment, for the

provision of ambulance, paramedic, or other emergency medical

services operated by a fire department or firefighting company, or

for the payment of other related costs;

122755

122756

122757

122758

122759

122760

122761

122762

122763

122764

122765

122766

122767

122768

(J) For providing and maintaining motor vehicles,

communications, other equipment, buildings, and sites for such

buildings used directly in the operation of a police department,

for the payment of salaries of permanent or part-time police,

communications, or administrative personnel to operate the same,

including the payment of any employer contributions required for

122769

122770

122771

122772

122773

122774
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such personnel under section 145.48 or 742.33 of the Revised Code,

for the payment of the costs incurred by townships as a result of

contracts made with other political subdivisions in order to

obtain police protection, for the provision of ambulance or

emergency medical services operated by a police department, or for

the payment of other related costs;

122775

122776

122777

122778

122779

122780

(K) For the maintenance and operation of a county home or

detention facility;

122781

122782

(L) For community developmental disabilities programs and

services pursuant to Chapter 5126. of the Revised Code, except

that such levies shall be subject to the procedures and

requirements of section 5705.222 of the Revised Code;

122783

122784

122785

122786

(M) For regional planning; 122787

(N) For a county's share of the cost of maintaining and

operating schools, district detention facilities, forestry camps,

or other facilities, or any combination thereof, established under

section 2151.65 or 2152.41 of the Revised Code or both of those

sections;

122788

122789

122790

122791

122792

(O) For providing for flood defense, providing and

maintaining a flood wall or pumps, and other purposes to prevent

floods;

122793

122794

122795

(P) For maintaining and operating sewage disposal plants and

facilities;

122796

122797

(Q) For the purpose of purchasing, acquiring, constructing,

enlarging, improving, equipping, repairing, maintaining, or

operating, or any combination of the foregoing, a county transit

system pursuant to sections 306.01 to 306.13 of the Revised Code,

or of making any payment to a board of county commissioners

operating a transit system or a county transit board pursuant to

section 306.06 of the Revised Code;

122798

122799

122800

122801

122802

122803

122804
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(R) For the subdivision's share of the cost of acquiring or

constructing any schools, forestry camps, detention facilities, or

other facilities, or any combination thereof, under section

2151.65 or 2152.41 of the Revised Code or both of those sections;

122805

122806

122807

122808

(S) For the prevention, control, and abatement of air

pollution;

122809

122810

(T) For maintaining and operating cemeteries; 122811

(U) For providing ambulance service, emergency medical

service, or both;

122812

122813

(V) For providing for the collection and disposal of garbage

or refuse, including yard waste;

122814

122815

(W) For the payment of the police officer employers'

contribution or the firefighter employers' contribution required

under sections 742.33 and 742.34 of the Revised Code;

122816

122817

122818

(X) For the construction and maintenance of a drainage

improvement pursuant to section 6131.52 of the Revised Code;

122819

122820

(Y) For providing or maintaining senior citizens services or

facilities as authorized by section 307.694, 307.85, 505.70, or

505.706 or division (EE) of section 717.01 of the Revised Code;

122821

122822

122823

(Z) For the provision and maintenance of zoological park

services and facilities as authorized under section 307.76 of the

Revised Code;

122824

122825

122826

(AA) For the maintenance and operation of a free public

museum of art, science, or history;

122827

122828

(BB) For the establishment and operation of a 9-1-1 system,

as defined in section 128.01 of the Revised Code;

122829

122830

(CC) For the purpose of acquiring, rehabilitating, or

developing rail property or rail service. As used in this

division, "rail property" and "rail service" have the same

meanings as in section 4981.01 of the Revised Code. This division

122831

122832

122833

122834
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applies only to a county, township, or municipal corporation. 122835

(DD) For the purpose of acquiring property for, constructing,

operating, and maintaining community centers as provided for in

section 755.16 of the Revised Code;

122836

122837

122838

(EE) For the creation and operation of an office or joint

office of economic development, for any economic development

purpose of the office, and to otherwise provide for the

establishment and operation of a program of economic development

pursuant to sections 307.07 and 307.64 of the Revised Code, or to

the extent that the expenses of a county land reutilization

corporation organized under Chapter 1724. of the Revised Code are

found by the board of county commissioners to constitute the

promotion of economic development, for the payment of such

operations and expenses;

122839

122840

122841

122842

122843

122844

122845

122846

122847

122848

(FF) For the purpose of acquiring, establishing,

constructing, improving, equipping, maintaining, or operating, or

any combination of the foregoing, a township airport, landing

field, or other air navigation facility pursuant to section 505.15

of the Revised Code;

122849

122850

122851

122852

122853

(GG) For the payment of costs incurred by a township as a

result of a contract made with a county pursuant to section

505.263 of the Revised Code in order to pay all or any part of the

cost of constructing, maintaining, repairing, or operating a water

supply improvement;

122854

122855

122856

122857

122858

(HH) For a board of township trustees to acquire, other than

by appropriation, an ownership interest in land, water, or

wetlands, or to restore or maintain land, water, or wetlands in

which the board has an ownership interest, not for purposes of

recreation, but for the purposes of protecting and preserving the

natural, scenic, open, or wooded condition of the land, water, or

wetlands against modification or encroachment resulting from

122859

122860

122861

122862

122863

122864

122865
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occupation, development, or other use, which may be styled as

protecting or preserving "greenspace" in the resolution, notice of

election, or ballot form. Except as otherwise provided in this

division, land is not acquired for purposes of recreation, even if

the land is used for recreational purposes, so long as no

building, structure, or fixture used for recreational purposes is

permanently attached or affixed to the land. Except as otherwise

provided in this division, land that previously has been acquired

in a township for these greenspace purposes may subsequently be

used for recreational purposes if the board of township trustees

adopts a resolution approving that use and no building, structure,

or fixture used for recreational purposes is permanently attached

or affixed to the land. The authorization to use greenspace land

for recreational use does not apply to land located in a township

that had a population, at the time it passed its first greenspace

levy, of more than thirty-eight thousand within a county that had

a population, at that time, of at least eight hundred sixty

thousand.

122866

122867

122868

122869

122870

122871

122872

122873

122874

122875

122876

122877

122878

122879

122880

122881

122882

122883

(II) For the support by a county of a crime victim assistance

program that is provided and maintained by a county agency or a

private, nonprofit corporation or association under section 307.62

of the Revised Code;

122884

122885

122886

122887

(JJ) For any or all of the purposes set forth in divisions

(I) and (J) of this section. This division applies only to a

township.

122888

122889

122890

(KK) For a countywide public safety communications system

under section 307.63 of the Revised Code. This division applies

only to counties.

122891

122892

122893

(LL) For the support by a county of criminal justice services

under section 307.45 of the Revised Code;

122894

122895

(MM) For the purpose of maintaining and operating a jail or 122896
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other detention facility as defined in section 2921.01 2901.01 of

the Revised Code;

122897

122898

(NN) For purchasing, maintaining, or improving, or any

combination of the foregoing, real estate on which to hold, and

the operating expenses of, agricultural fairs operated by a county

agricultural society or independent agricultural society under

Chapter 1711. of the Revised Code. This division applies only to a

county.

122899

122900

122901

122902

122903

122904

(OO) For constructing, rehabilitating, repairing, or

maintaining sidewalks, walkways, trails, bicycle pathways, or

similar improvements, or acquiring ownership interests in land

necessary for the foregoing improvements;

122905

122906

122907

122908

(PP) For both of the purposes set forth in divisions (G) and

(OO) of this section.

122909

122910

(QQ) For both of the purposes set forth in divisions (H) and

(HH) of this section. This division applies only to a township.

122911

122912

(RR) For the legislative authority of a municipal

corporation, board of county commissioners of a county, or board

of township trustees of a township to acquire agricultural

easements, as defined in section 5301.67 of the Revised Code, and

to supervise and enforce the easements.

122913

122914

122915

122916

122917

(SS) For both of the purposes set forth in divisions (BB) and

(KK) of this section. This division applies only to a county.

122918

122919

(TT) For the maintenance and operation of a facility that is

organized in whole or in part to promote the sciences and natural

history under section 307.761 of the Revised Code.

122920

122921

122922

(UU) For the creation and operation of a county land

reutilization corporation and for any programs or activities of

the corporation found by the board of directors of the corporation

to be consistent with the purposes for which the corporation is

122923

122924

122925

122926
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organized; 122927

(VV) For construction and maintenance of improvements and

expenses of soil and water conservation district programs under

Chapter 940. of the Revised Code;

122928

122929

122930

(WW) For the OSU extension fund created under section 3335.35

of the Revised Code for the purposes prescribed under section

3335.36 of the Revised Code for the benefit of the citizens of a

county. This division applies only to a county.

122931

122932

122933

122934

(XX) For a municipal corporation that withdraws or proposes

by resolution to withdraw from a regional transit authority under

section 306.55 of the Revised Code to provide transportation

services for the movement of persons within, from, or to the

municipal corporation;

122935

122936

122937

122938

122939

(YY) For any combination of the purposes specified in

divisions (NN), (VV), and (WW) of this section. This division

applies only to a county.

122940

122941

122942

The resolution shall be confined to the purpose or purposes

described in one division of this section, to which the revenue

derived therefrom shall be applied. The existence in any other

division of this section of authority to levy a tax for any part

or all of the same purpose or purposes does not preclude the use

of such revenues for any part of the purpose or purposes of the

division under which the resolution is adopted.

122943

122944

122945

122946

122947

122948

122949

The resolution shall specify the amount of the increase in

rate that it is necessary to levy, the purpose of that increase in

rate, and the number of years during which the increase in rate

shall be in effect, which may or may not include a levy upon the

duplicate of the current year. The number of years may be any

number not exceeding five, except as follows:

122950

122951

122952

122953

122954

122955

(1) When the additional rate is for the payment of debt

charges, the increased rate shall be for the life of the

122956

122957
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indebtedness. 122958

(2) When the additional rate is for any of the following, the

increased rate shall be for a continuing period of time:

122959

122960

(a) For the current expenses for a detention facility

district, a district organized under section 2151.65 of the

Revised Code, or a combined district organized under sections

2151.65 and 2152.41 of the Revised Code;

122961

122962

122963

122964

(b) For providing a county's share of the cost of maintaining

and operating schools, district detention facilities, forestry

camps, or other facilities, or any combination thereof,

established under section 2151.65 or 2152.41 of the Revised Code

or under both of those sections.

122965

122966

122967

122968

122969

(3) When the additional rate is for either of the following,

the increased rate may be for a continuing period of time:

122970

122971

(a) For the purposes set forth in division (I), (J), (U), or

(KK) of this section;

122972

122973

(b) For the maintenance and operation of a joint recreation

district.

122974

122975

(4) When the increase is for the purpose or purposes set

forth in division (D), (G), (H), (T), (Z), (CC), or (PP) of this

section, the tax levy may be for any specified number of years or

for a continuing period of time, as set forth in the resolution.

122976

122977

122978

122979

A levy for one of the purposes set forth in division (G),

(I), (J), or (U) of this section may be reduced pursuant to

section 5705.261 or 5705.31 of the Revised Code. A levy for one of

the purposes set forth in division (G), (I), (J), or (U) of this

section may also be terminated or permanently reduced by the

taxing authority if it adopts a resolution stating that the

continuance of the levy is unnecessary and the levy shall be

terminated or that the millage is excessive and the levy shall be

122980

122981

122982

122983

122984

122985

122986

122987
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decreased by a designated amount. 122988

A resolution of a detention facility district, a district

organized under section 2151.65 of the Revised Code, or a combined

district organized under both sections 2151.65 and 2152.41 of the

Revised Code may include both current expenses and other purposes,

provided that the resolution shall apportion the annual rate of

levy between the current expenses and the other purpose or

purposes. The apportionment need not be the same for each year of

the levy, but the respective portions of the rate actually levied

each year for the current expenses and the other purpose or

purposes shall be limited by the apportionment.

122989

122990

122991

122992

122993

122994

122995

122996

122997

122998

Whenever a board of county commissioners, acting either as

the taxing authority of its county or as the taxing authority of a

sewer district or subdistrict created under Chapter 6117. of the

Revised Code, by resolution declares it necessary to levy a tax in

excess of the ten-mill limitation for the purpose of constructing,

improving, or extending sewage disposal plants or sewage systems,

the tax may be in effect for any number of years not exceeding

twenty, and the proceeds of the tax, notwithstanding the general

provisions of this section, may be used to pay debt charges on any

obligations issued and outstanding on behalf of the subdivision

for the purposes enumerated in this paragraph, provided that any

such obligations have been specifically described in the

resolution.

122999

123000

123001

123002

123003

123004

123005

123006

123007

123008

123009

123010

123011

A resolution adopted by the legislative authority of a

municipal corporation that is for the purpose in division (XX) of

this section may be combined with the purpose provided in section

306.55 of the Revised Code, by vote of two-thirds of all members

of the legislative authority. The legislative authority may

certify the resolution to the board of elections as a combined

question. The question appearing on the ballot shall be as

provided in section 5705.252 of the Revised Code.

123012

123013

123014

123015

123016

123017

123018

123019
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A levy for the purpose set forth in division (BB) of this

section may be imposed in all or a portion of the territory of a

subdivision. If the 9-1-1 system to be established and operated

with levy funds excludes territory located within the subdivision,

the resolution adopted under this section, or a resolution

proposing to renew such a levy that was imposed in all of the

territory of the subdivision, may describe the area served or to

be served by the system and specify that the proposed tax would be

imposed only in the areas receiving or to receive the service.

Upon passage of such a resolution, the board of elections shall

submit the question of the tax levy only to those electors

residing in the area or areas in which the tax would be imposed.

If the 9-1-1 system would serve the entire subdivision, the

resolution shall not exclude territory from the tax levy.

123020

123021

123022

123023

123024

123025

123026

123027

123028

123029

123030

123031

123032

123033

The resolution shall go into immediate effect upon its

passage, and no publication of the resolution is necessary other

than that provided for in the notice of election

123034

123035

123036

When the electors of a subdivision or, in the case of a

qualifying library levy for the support of a library association

or private corporation, the electors of the association library

district or, in the case of a 9-1-1 system levy serving only a

portion of the territory of a subdivision, the electors of the

portion of the subdivision in which the levy would be imposed have

approved a tax levy under this section, the taxing authority of

the subdivision may anticipate a fraction of the proceeds of the

levy and issue anticipation notes in accordance with section

5705.191 or 5705.193 of the Revised Code.

123037

123038

123039

123040

123041

123042

123043

123044

123045

123046

Sec. 5728.15. (A) As used in this section, "peace officer"

has the same meaning as in the first definition of "peace officer"

in section 2935.01 2901.01 of the Revised Code.

123047

123048

123049

(B) A peace officer, law enforcement agency employing a peace 123050
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officer, and the state or any political subdivision associated

with a peace officer are not liable in damages in a civil action

for any injury, death, or loss to person or property allegedly

caused by conduct of a peace officer in the course of his

performace of performing any duty required or authorized by this

chapter. This section does not affect, and shall not be construed

as affecting, any immunity or defense that a peace officer, law

enforcement agency employing a peace officer, and the state or any

political subdivision associated with a peace officer may be

entitled to under another section of the Revised Code or the

common law of this state, including, but not limited to, sections

9.86, 2744.02, and 2744.03 of the Revised Code.

123051

123052

123053

123054

123055

123056

123057

123058

123059

123060

123061

123062

Sec. 5739.021. (A) For the purpose of providing additional

general revenues for the county or supporting criminal and

administrative justice services in the county, or both, and to pay

the expenses of administering such levy, any county may levy a tax

at the rate of not more than one per cent at any multiple of

one-fourth of one per cent upon every retail sale made in the

county, except sales of watercraft and outboard motors required to

be titled pursuant to Chapter 1548. of the Revised Code and sales

of motor vehicles, and may increase the rate of an existing tax to

not more than one per cent at any multiple of one-fourth of one

per cent.

123063

123064

123065

123066

123067

123068

123069

123070

123071

123072

123073

The tax shall be levied and the rate increased pursuant to a

resolution of the board of county commissioners. The resolution

shall state the purpose for which the tax is to be levied and the

number of years for which the tax is to be levied, or that it is

for a continuing period of time. If the tax is to be levied for

the purpose of providing additional general revenues and for the

purpose of supporting criminal and administrative justice

services, the resolution shall state the rate or amount of the tax

to be apportioned to each such purpose. The rate or amount may be

123074

123075

123076

123077

123078

123079

123080

123081

123082
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different for each year the tax is to be levied, but the rates or

amounts actually apportioned each year shall not be different from

that stated in the resolution for that year. If the resolution is

adopted as an emergency measure necessary for the immediate

preservation of the public peace, health, or safety, it must

receive an affirmative vote of all of the members of the board of

county commissioners and shall state the reasons for such

necessity. The board shall deliver a certified copy of the

resolution to the tax commissioner, not later than the sixty-fifth

day prior to the date on which the tax is to become effective,

which shall be the first day of the calendar quarter.

123083

123084

123085

123086

123087

123088

123089

123090

123091

123092

123093

Prior to the adoption of any resolution under this section,

the board of county commissioners shall conduct two public

hearings on the resolution, the second hearing to be not less than

three nor more than ten days after the first. Notice of the date,

time, and place of the hearings shall be given by publication in a

newspaper of general circulation in the county, or as provided in

section 7.16 of the Revised Code, once a week on the same day of

the week for two consecutive weeks, the second publication being

not less than ten nor more than thirty days prior to the first

hearing.

123094

123095

123096

123097

123098

123099

123100

123101

123102

123103

Except as provided in division (B)(3) of this section, the

resolution shall be subject to a referendum as provided in

sections 305.31 to 305.41 of the Revised Code.

123104

123105

123106

If a petition for a referendum is filed, the county auditor

with whom the petition was filed shall, within five days, notify

the board of county commissioners and the tax commissioner of the

filing of the petition by certified mail. If the board of

elections with which the petition was filed declares the petition

invalid, the board of elections, within five days, shall notify

the board of county commissioners and the tax commissioner of that

declaration by certified mail. If the petition is declared to be

123107

123108

123109

123110

123111

123112

123113

123114
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invalid, the effective date of the tax or increased rate of tax

levied by this section shall be the first day of a calendar

quarter following the expiration of sixty-five days from the date

the commissioner receives notice from the board of elections that

the petition is invalid.

123115

123116

123117

123118

123119

(B)(1) A resolution that is not adopted as an emergency

measure may direct the board of elections to submit the question

of levying the tax or increasing the rate of tax to the electors

of the county at a special election held on the date specified by

the board of county commissioners in the resolution, provided that

the election occurs not less than ninety days after a certified

copy of such resolution is transmitted to the board of elections

and the election is not held in February or August of any year.

Upon transmission of the resolution to the board of elections, the

board of county commissioners shall notify the tax commissioner in

writing of the levy question to be submitted to the electors. No

resolution adopted under this division shall go into effect unless

approved by a majority of those voting upon it, and, except as

provided in division (B)(3) of this section, shall become

effective on the first day of a calendar quarter following the

expiration of sixty-five days from the date the tax commissioner

receives notice from the board of elections of the affirmative

vote.

123120

123121

123122

123123

123124

123125

123126

123127

123128

123129

123130

123131

123132

123133

123134

123135

123136

123137

(2) A resolution that is adopted as an emergency measure

shall go into effect as provided in division (A) of this section,

but may direct the board of elections to submit the question of

repealing the tax or increase in the rate of the tax to the

electors of the county at the next general election in the county

occurring not less than ninety days after a certified copy of the

resolution is transmitted to the board of elections. Upon

transmission of the resolution to the board of elections, the

board of county commissioners shall notify the tax commissioner in

123138

123139

123140

123141

123142

123143

123144

123145

123146
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writing of the levy question to be submitted to the electors. The

ballot question shall be the same as that prescribed in section

5739.022 of the Revised Code. The board of elections shall notify

the board of county commissioners and the tax commissioner of the

result of the election immediately after the result has been

declared. If a majority of the qualified electors voting on the

question of repealing the tax or increase in the rate of the tax

vote for repeal of the tax or repeal of the increase, the board of

county commissioners, on the first day of a calendar quarter

following the expiration of sixty-five days after the date the

board and tax commissioner receive notice of the result of the

election, shall, in the case of a repeal of the tax, cease to levy

the tax, or, in the case of a repeal of an increase in the rate of

the tax, cease to levy the increased rate and levy the tax at the

rate at which it was imposed immediately prior to the increase in

rate.

123147

123148

123149

123150

123151

123152

123153

123154

123155

123156

123157

123158

123159

123160

123161

123162

(3) If a vendor makes a sale in this state by printed catalog

and the consumer computed the tax on the sale based on local rates

published in the catalog, any tax levied or repealed or rate

changed under this section shall not apply to such a sale until

the first day of a calendar quarter following the expiration of

one hundred twenty days from the date of notice by the tax

commissioner pursuant to division (H) of this section.

123163

123164

123165

123166

123167

123168

123169

(C) If a resolution is rejected at a referendum or if a

resolution adopted after January 1, 1982, as an emergency measure

is repealed by the electors pursuant to division (B)(2) of this

section or section 5739.022 of the Revised Code, then for one year

after the date of the election at which the resolution was

rejected or repealed the board of county commissioners may not

adopt any resolution authorized by this section as an emergency

measure.

123170

123171

123172

123173

123174

123175

123176

123177

(D) The board of county commissioners, at any time while a 123178

. B. No. Page 3979
LSC 132 0654



tax levied under this section is in effect, may by resolution

reduce the rate at which the tax is levied to a lower rate

authorized by this section. Any reduction in the rate at which the

tax is levied shall be made effective on the first day of a

calendar quarter next following the sixty-fifth day after a

certified copy of the resolution is delivered to the tax

commissioner.

123179

123180

123181

123182

123183

123184

123185

(E) The tax on every retail sale subject to a tax levied

pursuant to this section shall be in addition to the tax levied by

section 5739.02 of the Revised Code and any tax levied pursuant to

section 5739.023 or 5739.026 of the Revised Code.

123186

123187

123188

123189

A county that levies a tax pursuant to this section shall

levy a tax at the same rate pursuant to section 5741.021 of the

Revised Code.

123190

123191

123192

The additional tax levied by the county shall be collected

pursuant to section 5739.025 of the Revised Code. If the

additional tax or some portion thereof is levied for the purpose

of criminal and administrative justice services, the revenue from

the tax, or the amount or rate apportioned to that purpose, shall

be credited to a special fund created in the county treasury for

receipt of that revenue.

123193

123194

123195

123196

123197

123198

123199

Any tax levied pursuant to this section is subject to the

exemptions provided in section 5739.02 of the Revised Code and in

addition shall not be applicable to sales not within the taxing

power of a county under the Constitution of the United States or

the Ohio Constitution.

123200

123201

123202

123203

123204

(F) For purposes of this section, a copy of a resolution is

"certified" when it contains a written statement attesting that

the copy is a true and exact reproduction of the original

resolution.

123205

123206

123207

123208

(G) If a board of commissioners intends to adopt a resolution 123209
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to levy a tax in whole or in part for the purpose of criminal and

administrative justice services, the board shall prepare and make

available at the first public hearing at which the resolution is

considered a statement containing the following information:

123210

123211

123212

123213

(1) For each of the two preceding fiscal years, the amount of

expenditures made by the county from the county general fund for

the purpose of criminal and administrative justice services;

123214

123215

123216

(2) For the fiscal year in which the resolution is adopted,

the board's estimate of the amount of expenditures to be made by

the county from the county general fund for the purpose of

criminal and administrative justice services;

123217

123218

123219

123220

(3) For each of the two fiscal years after the fiscal year in

which the resolution is adopted, the board's preliminary plan for

expenditures to be made from the county general fund for the

purpose of criminal and administrative justice services, both

under the assumption that the tax will be imposed for that purpose

and under the assumption that the tax would not be imposed for

that purpose, and for expenditures to be made from the special

fund created under division (E) of this section under the

assumption that the tax will be imposed for that purpose.

123221

123222

123223

123224

123225

123226

123227

123228

123229

The board shall prepare the statement and the preliminary

plan using the best information available to the board at the time

the statement is prepared. Neither the statement nor the

preliminary plan shall be used as a basis to challenge the

validity of the tax in any court of competent jurisdiction, nor

shall the statement or preliminary plan limit the authority of the

board to appropriate, pursuant to section 5705.38 of the Revised

Code, an amount different from that specified in the preliminary

plan.

123230

123231

123232

123233

123234

123235

123236

123237

123238

(H) Upon receipt from a board of county commissioners of a

certified copy of a resolution required by division (A) or (D) of

123239

123240
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this section, or from the board of elections of a notice of the

results of an election required by division (A) or (B)(1) or (2)

of this section, the tax commissioner shall provide notice of a

tax rate change in a manner that is reasonably accessible to all

affected vendors. The commissioner shall provide this notice at

least sixty days prior to the effective date of the rate change.

The commissioner, by rule, may establish the method by which

notice will be provided.

123241

123242

123243

123244

123245

123246

123247

123248

(I) As used in this section, "criminal and administrative

justice services" means the exercise by the county sheriff of all

powers and duties vested in that office by law; the exercise by

the county prosecuting attorney of all powers and duties vested in

that office by law; the exercise by any court in the county of all

powers and duties vested in that court; the exercise by the clerk

of the court of common pleas, any clerk of a municipal court

having jurisdiction throughout the county, or the clerk of any

county court of all powers and duties vested in the clerk by law

except, in the case of the clerk of the court of common pleas, the

titling of motor vehicles or watercraft pursuant to Chapter 1548.

or 4505. of the Revised Code; the exercise by the county coroner

of all powers and duties vested in that office by law; making

payments to any other public agency or a private, nonprofit

agency, the purposes of which in the county include the diversion,

adjudication, detention, or rehabilitation of criminals or

juvenile offenders; the operation and maintenance of any detention

facility, as defined in section 2921.01 2901.01 of the Revised

Code; and the construction, acquisition, equipping, or repair of

such a detention facility, including the payment of any debt

charges incurred in the issuance of securities pursuant to Chapter

133. of the Revised Code for the purpose of constructing,

acquiring, equipping, or repairing such a facility.

123249

123250

123251

123252

123253

123254

123255

123256

123257

123258

123259

123260

123261

123262

123263

123264

123265

123266

123267

123268

123269

123270

123271

Sec. 5739.026. (A) A board of county commissioners may levy a 123272
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tax of one-fourth or one-half of one per cent on every retail sale

in the county, except sales of watercraft and outboard motors

required to be titled pursuant to Chapter 1548. of the Revised

Code and sales of motor vehicles, and may increase an existing

rate of one-fourth of one per cent to one-half of one per cent, to

pay the expenses of administering the tax and, except as provided

in division (A)(6) of this section, for any one or more of the

following purposes provided that the aggregate levy for all such

purposes does not exceed one-half of one per cent:

123273

123274

123275

123276

123277

123278

123279

123280

123281

(1) To provide additional revenues for the payment of bonds

or notes issued in anticipation of bonds issued by a convention

facilities authority established by the board of county

commissioners under Chapter 351. of the Revised Code and to

provide additional operating revenues for the convention

facilities authority;

123282

123283

123284

123285

123286

123287

(2) To provide additional revenues for a transit authority

operating in the county;

123288

123289

(3) To provide additional revenue for the county's general

fund;

123290

123291

(4) To provide additional revenue for permanent improvements

within the county to be distributed by the community improvements

board in accordance with section 307.283 and to pay principal,

interest, and premium on bonds issued under section 307.284 of the

Revised Code;

123292

123293

123294

123295

123296

(5) To provide additional revenue for the acquisition,

construction, equipping, or repair of any specific permanent

improvement or any class or group of permanent improvements, which

improvement or class or group of improvements shall be enumerated

in the resolution required by division (D) of this section, and to

pay principal, interest, premium, and other costs associated with

the issuance of bonds or notes in anticipation of bonds issued

123297

123298

123299

123300

123301

123302

123303
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pursuant to Chapter 133. of the Revised Code for the acquisition,

construction, equipping, or repair of the specific permanent

improvement or class or group of permanent improvements;

123304

123305

123306

(6) To provide revenue for the implementation and operation

of a 9-1-1 system in the county. If the tax is levied or the rate

increased exclusively for such purpose, the tax shall not be

levied or the rate increased for more than five years. At the end

of the last year the tax is levied or the rate increased, any

balance remaining in the special fund established for such purpose

shall remain in that fund and be used exclusively for such purpose

until the fund is completely expended, and, notwithstanding

section 5705.16 of the Revised Code, the board of county

commissioners shall not petition for the transfer of money from

such special fund, and the tax commissioner shall not approve such

a petition.

123307

123308

123309

123310

123311

123312

123313

123314

123315

123316

123317

123318

If the tax is levied or the rate increased for such purpose

for more than five years, the board of county commissioners also

shall levy the tax or increase the rate of the tax for one or more

of the purposes described in divisions (A)(1) to (5) of this

section and shall prescribe the method for allocating the revenues

from the tax each year in the manner required by division (C) of

this section.

123319

123320

123321

123322

123323

123324

123325

(7) To provide additional revenue for the operation or

maintenance of a detention facility, as that term is defined under

division (F) of in section 2921.01 2901.01 of the Revised Code;

123326

123327

123328

(8) To provide revenue to finance the construction or

renovation of a sports facility, but only if the tax is levied for

that purpose in the manner prescribed by section 5739.028 of the

Revised Code.

123329

123330

123331

123332

As used in division (A)(8) of this section: 123333

(a) "Sports facility" means a facility intended to house 123334
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major league professional athletic teams. 123335

(b) "Constructing" or "construction" includes providing

fixtures, furnishings, and equipment.

123336

123337

(9) To provide additional revenue for the acquisition of

agricultural easements, as defined in section 5301.67 of the

Revised Code; to pay principal, interest, and premium on bonds

issued under section 133.60 of the Revised Code; and for the

supervision and enforcement of agricultural easements held by the

county;

123338

123339

123340

123341

123342

123343

(10) To provide revenue for the provision of ambulance,

paramedic, or other emergency medical services;

123344

123345

(11) To provide revenue for the operation of a lake

facilities authority and the remediation of an impacted watershed

by a lake facilities authority, as provided in Chapter 353. of the

Revised Code.

123346

123347

123348

123349

Pursuant to section 755.171 of the Revised Code, a board of

county commissioners may pledge and contribute revenue from a tax

levied for the purpose of division (A)(5) of this section to the

payment of debt charges on bonds issued under section 755.17 of

the Revised Code.

123350

123351

123352

123353

123354

The rate of tax shall be a multiple of one-fourth of one per

cent, unless a portion of the rate of an existing tax levied under

section 5739.023 of the Revised Code has been reduced, and the

rate of tax levied under this section has been increased, pursuant

to section 5739.028 of the Revised Code, in which case the

aggregate of the rates of tax levied under this section and

section 5739.023 of the Revised Code shall be a multiple of

one-fourth of one per cent. The tax shall be levied and the rate

increased pursuant to a resolution adopted by a majority of the

members of the board. The board shall deliver a certified copy of

the resolution to the tax commissioner, not later than the

123355

123356

123357

123358

123359

123360

123361

123362

123363

123364

123365
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sixty-fifth day prior to the date on which the tax is to become

effective, which shall be the first day of a calendar quarter.

123366

123367

Prior to the adoption of any resolution to levy the tax or to

increase the rate of tax exclusively for the purpose set forth in

division (A)(3) of this section, the board of county commissioners

shall conduct two public hearings on the resolution, the second

hearing to be no fewer than three nor more than ten days after the

first. Notice of the date, time, and place of the hearings shall

be given by publication in a newspaper of general circulation in

the county, or as provided in section 7.16 of the Revised Code,

once a week on the same day of the week for two consecutive weeks.

The second publication shall be no fewer than ten nor more than

thirty days prior to the first hearing. Except as provided in

division (E) of this section, the resolution shall be subject to a

referendum as provided in sections 305.31 to 305.41 of the Revised

Code. If the resolution is adopted as an emergency measure

necessary for the immediate preservation of the public peace,

health, or safety, it must receive an affirmative vote of all of

the members of the board of county commissioners and shall state

the reasons for the necessity.

123368

123369

123370

123371

123372

123373

123374

123375

123376

123377

123378

123379

123380

123381

123382

123383

123384

123385

If the tax is for more than one of the purposes set forth in

divisions (A)(1) to (7), (9), and (10) of this section, or is

exclusively for one of the purposes set forth in division (A)(1),

(2), (4), (5), (6), (7), (9), or (10) of this section, the

resolution shall not go into effect unless it is approved by a

majority of the electors voting on the question of the tax.

123386

123387

123388

123389

123390

123391

(B) The board of county commissioners shall adopt a

resolution under section 351.02 of the Revised Code creating the

convention facilities authority, or under section 307.283 of the

Revised Code creating the community improvements board, before

adopting a resolution levying a tax for the purpose of a

convention facilities authority under division (A)(1) of this

123392

123393

123394

123395

123396

123397
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section or for the purpose of a community improvements board under

division (A)(4) of this section.

123398

123399

(C)(1) If the tax is to be used for more than one of the

purposes set forth in divisions (A)(1) to (7), (9), and (10) of

this section, the board of county commissioners shall establish

the method that will be used to determine the amount or proportion

of the tax revenue received by the county during each year that

will be distributed for each of those purposes, including, if

applicable, provisions governing the reallocation of a convention

facilities authority's allocation if the authority is dissolved

while the tax is in effect. The allocation method may provide that

different proportions or amounts of the tax shall be distributed

among the purposes in different years, but it shall clearly

describe the method that will be used for each year. Except as

otherwise provided in division (C)(2) of this section, the

allocation method established by the board is not subject to

amendment during the life of the tax.

123400

123401

123402

123403

123404

123405

123406

123407

123408

123409

123410

123411

123412

123413

123414

(2) Subsequent to holding a public hearing on the proposed

amendment, the board of county commissioners may amend the

allocation method established under division (C)(1) of this

section for any year, if the amendment is approved by the

governing board of each entity whose allocation for the year would

be reduced by the proposed amendment. In the case of a tax that is

levied for a continuing period of time, the board may not so amend

the allocation method for any year before the sixth year that the

tax is in effect.

123415

123416

123417

123418

123419

123420

123421

123422

123423

(a) If the additional revenues provided to the convention

facilities authority are pledged by the authority for the payment

of convention facilities authority revenue bonds for as long as

such bonds are outstanding, no reduction of the authority's

allocation of the tax shall be made for any year except to the

extent that the reduced authority allocation, when combined with

123424

123425

123426

123427

123428

123429
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the authority's other revenues pledged for that purpose, is

sufficient to meet the debt service requirements for that year on

such bonds.

123430

123431

123432

(b) If the additional revenues provided to the county are

pledged by the county for the payment of bonds or notes described

in division (A)(4) or (5) of this section, for as long as such

bonds or notes are outstanding, no reduction of the county's or

the community improvements board's allocation of the tax shall be

made for any year, except to the extent that the reduced county or

community improvements board allocation is sufficient to meet the

debt service requirements for that year on such bonds or notes.

123433

123434

123435

123436

123437

123438

123439

123440

(c) If the additional revenues provided to the transit

authority are pledged by the authority for the payment of revenue

bonds issued under section 306.37 of the Revised Code, for as long

as such bonds are outstanding, no reduction of the authority's

allocation of tax shall be made for any year, except to the extent

that the authority's reduced allocation, when combined with the

authority's other revenues pledged for that purpose, is sufficient

to meet the debt service requirements for that year on such bonds.

123441

123442

123443

123444

123445

123446

123447

123448

(d) If the additional revenues provided to the county are

pledged by the county for the payment of bonds or notes issued

under section 133.60 of the Revised Code, for so long as the bonds

or notes are outstanding, no reduction of the county's allocation

of the tax shall be made for any year, except to the extent that

the reduced county allocation is sufficient to meet the debt

service requirements for that year on the bonds or notes.

123449

123450

123451

123452

123453

123454

123455

(D)(1) The resolution levying the tax or increasing the rate

of tax shall state the rate of the tax or the rate of the

increase; the purpose or purposes for which it is to be levied;

the number of years for which it is to be levied or that it is for

a continuing period of time; the allocation method required by

division (C) of this section; and if required to be submitted to

123456

123457

123458

123459

123460

123461
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the electors of the county under division (A) of this section, the

date of the election at which the proposal shall be submitted to

the electors of the county, which shall be not less than ninety

days after the certification of a copy of the resolution to the

board of elections and, if the tax is to be levied exclusively for

the purpose set forth in division (A)(3) of this section, shall

not occur in August of any year. Upon certification of the

resolution to the board of elections, the board of county

commissioners shall notify the tax commissioner in writing of the

levy question to be submitted to the electors. If approved by a

majority of the electors, the tax shall become effective on the

first day of a calendar quarter next following the sixty-fifth day

following the date the board of county commissioners and tax

commissioner receive from the board of elections the certification

of the results of the election, except as provided in division (E)

of this section.

123462

123463

123464

123465

123466

123467

123468

123469

123470

123471

123472

123473

123474

123475

123476

123477

(2)(a) A resolution specifying that the tax is to be used

exclusively for the purpose set forth in division (A)(3) of this

section that is not adopted as an emergency measure may direct the

board of elections to submit the question of levying the tax or

increasing the rate of the tax to the electors of the county at a

special election held on the date specified by the board of county

commissioners in the resolution, provided that the election occurs

not less than ninety days after the resolution is certified to the

board of elections and the election is not held in August of any

year. Upon certification of the resolution to the board of

elections, the board of county commissioners shall notify the tax

commissioner in writing of the levy question to be submitted to

the electors. No resolution adopted under division (D)(2)(a) of

this section shall go into effect unless approved by a majority of

those voting upon it and, except as provided in division (E) of

this section, not until the first day of a calendar quarter

following the expiration of sixty-five days from the date the tax

123478

123479

123480

123481

123482

123483

123484

123485

123486

123487

123488

123489

123490

123491

123492

123493

123494
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commissioner receives notice from the board of elections of the

affirmative vote.

123495

123496

(b) A resolution specifying that the tax is to be used

exclusively for the purpose set forth in division (A)(3) of this

section that is adopted as an emergency measure shall become

effective as provided in division (A) of this section, but may

direct the board of elections to submit the question of repealing

the tax or increase in the rate of the tax to the electors of the

county at the next general election in the county occurring not

less than ninety days after the resolution is certified to the

board of elections. Upon certification of the resolution to the

board of elections, the board of county commissioners shall notify

the tax commissioner in writing of the levy question to be

submitted to the electors. The ballot question shall be the same

as that prescribed in section 5739.022 of the Revised Code. The

board of elections shall notify the board of county commissioners

and the tax commissioner of the result of the election immediately

after the result has been declared. If a majority of the qualified

electors voting on the question of repealing the tax or increase

in the rate of the tax vote for repeal of the tax or repeal of the

increase, the board of county commissioners, on the first day of a

calendar quarter following the expiration of sixty-five days after

the date the board and tax commissioner received notice of the

result of the election, shall, in the case of a repeal of the tax,

cease to levy the tax, or, in the case of a repeal of an increase

in the rate of the tax, cease to levy the increased rate and levy

the tax at the rate at which it was imposed immediately prior to

the increase in rate.

123497

123498

123499

123500

123501

123502

123503

123504

123505

123506

123507

123508

123509

123510

123511

123512

123513

123514

123515

123516

123517

123518

123519

123520

123521

123522

(c) A board of county commissioners, by resolution, may

reduce the rate of a tax levied exclusively for the purpose set

forth in division (A)(3) of this section to a lower rate

authorized by this section. Any such reduction shall be made

123523

123524

123525

123526
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effective on the first day of the calendar quarter next following

the sixty-fifth day after the tax commissioner receives a

certified copy of the resolution from the board.

123527

123528

123529

(E) If a vendor makes a sale in this state by printed catalog

and the consumer computed the tax on the sale based on local rates

published in the catalog, any tax levied or repealed or rate

changed under this section shall not apply to such a sale until

the first day of a calendar quarter following the expiration of

one hundred twenty days from the date of notice by the tax

commissioner pursuant to division (G) of this section.

123530

123531

123532

123533

123534

123535

123536

(F) The tax levied pursuant to this section shall be in

addition to the tax levied by section 5739.02 of the Revised Code

and any tax levied pursuant to section 5739.021 or 5739.023 of the

Revised Code.

123537

123538

123539

123540

A county that levies a tax pursuant to this section shall

levy a tax at the same rate pursuant to section 5741.023 of the

Revised Code.

123541

123542

123543

The additional tax levied by the county shall be collected

pursuant to section 5739.025 of the Revised Code.

123544

123545

Any tax levied pursuant to this section is subject to the

exemptions provided in section 5739.02 of the Revised Code and in

addition shall not be applicable to sales not within the taxing

power of a county under the Constitution of the United States or

the Ohio Constitution.

123546

123547

123548

123549

123550

(G) Upon receipt from a board of county commissioners of a

certified copy of a resolution required by division (A) of this

section, or from the board of elections a notice of the results of

an election required by division (D)(1), (2)(a), (b), or (c) of

this section, the tax commissioner shall provide notice of a tax

rate change in a manner that is reasonably accessible to all

affected vendors. The commissioner shall provide this notice at

123551

123552

123553

123554

123555

123556

123557
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least sixty days prior to the effective date of the rate change.

The commissioner, by rule, may establish the method by which

notice will be provided.

123558

123559

123560

Sec. 5743.14. (A) The tax commissioner or an agent of the tax

commissioner may enter and inspect the facilities and records of a

person selling cigarettes or other tobacco products. Such entrance

and inspection requires a properly issued search warrant if

conducted outside the normal business hours of the person, but

does not require a search warrant if conducted during the normal

business hours of the person. No person shall prevent or hinder

the tax commissioner or an agent of the tax commissioner from

carrying out the authority granted under this division.

123561

123562

123563

123564

123565

123566

123567

123568

123569

(B) If a peace officer as defined in the first definition of

"peace officer" in section 2935.01 2901.01 of the Revised Code

knows or has reasonable cause to believe that a motor vehicle is

transporting cigarettes or other tobacco products in violation of

this chapter or section 2927.023 of the Revised Code, the peace

officer may stop the vehicle and inspect the vehicle to determine

the presence of such cigarettes or other tobacco products.

123570

123571

123572

123573

123574

123575

123576

Sec. 5923.27. (A) No member of the organized militia called

to state active duty shall be arrested on any warrant, except for

treason or felony, while going to, performing, or returning from

such duty.

123577

123578

123579

123580

(B) A member of the organized militia called to state active

duty to aid the civil authorities in executing the laws of the

state, suppressing insurrection, repelling invasion, or promoting

the health, safety, and welfare of the citizens of this state

shall be considered a law enforcement officer, as that term is

defined in the first definition of "law enforcement officer" in

section 2901.01 of the Revised Code, and shall be afforded the

123581

123582

123583

123584

123585

123586

123587
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privileges and immunities afforded persons under sections 109.361

and 2305.23 of the Revised Code.

123588

123589

(C) A member of the organized militia called to state active

duty in the event of a disaster, as defined in section 5502.21 of

the Revised Code, shall have the privileges and immunities

afforded persons under sections 109.361 and 5502.30 of the Revised

Code.

123590

123591

123592

123593

123594

Sec. 5924.01. As used in Chapter 5924. of the Revised Code

unless the context otherwise requires:

123595

123596

(A) "Organized militia" means the Ohio national guard, the

Ohio naval militia, and the Ohio military reserve.

123597

123598

(B) "Officer" means commissioned or warrant officer. 123599

(C) "Commissioned officer" includes a commissioned warrant

officer.

123600

123601

(D) "Commanding officer" includes only commissioned or

warrant officers in command of a unit.

123602

123603

(E) "Superior commissioned officer" means a commissioned

officer superior in rank or command.

123604

123605

(F) "Enlisted member" means a person in an enlisted grade. 123606

(G) "Grade" means a step or degree, in a graduated scale of

office or military rank, that is established and designated as a

grade by law or regulation.

123607

123608

123609

(H) "Rank" means the order of precedence among members of the

armed forces.

123610

123611

(I) "State active duty" means full-time duty in the active

military service of the state under a proclamation of the governor

issued pursuant to authority vested in the governor by law, and

while going to and returning from such duty.

123612

123613

123614

123615

(J) "Duty status other than state active duty" means any 123616
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other types of duty and while going to and returning from such

duty.

123617

123618

(K) "Military court" means a court-martial, a court of

inquiry, or a provost court.

123619

123620

(L) "Military judge" means an official of a general or

special court-martial who is a commissioned officer, who has been

duly certified to be qualified for duty as a military judge by the

state judge advocate, and who has been properly detailed in

accordance with section 5924.26 of the Revised Code.

123621

123622

123623

123624

123625

(M) "Law specialist" means a commissioned officer of the

organized naval militia of the state designated for special duty.

123626

123627

(N) "Legal officer" means any commissioned officer of the

organized naval militia of the state designated to perform legal

duties for a command.

123628

123629

123630

(O) "State judge advocate" means the commissioned officer

responsible for supervising the administration of military justice

in the organized militia.

123631

123632

123633

(P) "Accuser" means a person who reports an offense subject

to trial by court-martial and who signs and swears to charges, any

person who directs that charges nominally be signed and sworn to

by another, or any other person who has an interest other than an

official interest in the prosecution of the accused.

123634

123635

123636

123637

123638

(Q) "Military" refers to any or all of the armed forces. 123639

(R) "Convening authority" includes, in addition to the person

who convened the court, a commissioned officer commanding for the

time being, or a successor in command.

123640

123641

123642

(S) "May" is used in a permissive sense. The words "no person

may ............" mean that no person is required, authorized, or

permitted to do the act prescribed.

123643

123644

123645

(T) "Shall" is used in an imperative sense. 123646
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(U) "Code" means the Ohio code of military justice, as set

forth in Chapter 5924. of the Revised Code.

123647

123648

(V) "Trial counsel" means the prosecuting attorney in a

general or special court-martial.

123649

123650

(W) "Detention facility" means any place that is owned or

operated by a municipal corporation, by a county, or by one or

more municipal corporations, counties, or both and that is used

for the confinement of persons charged with or convicted of any

crime in this state or another state or under the laws of the

United States.

123651

123652

123653

123654

123655

123656

(X) "Examiner" has the same meaning as in division (A)(2)(a)

of section 2945.37 of the Revised Code means a psychiatrist or a

licensed clinical psychologist who satisfies the criteria in

division (I) of section 5122.01 of the Revised Code or is employed

by a certified forensic center designated by the department of

mental health and addiction services to conduct examinations or

evaluations.

123657

123658

123659

123660

123661

123662

123663

(Y) "Psychiatrist" and "licensed clinical psychologist" have

the same meanings as in section 5122.01 of the Revised Code.

123664

123665

(Z) "Nonsecured status," "unsupervised, off-grounds

movement," "trial visit," and "conditional release," and "licensed

clinical psychologist" have the same meanings as in section

2945.37 2901.01 of the Revised Code.

123666

123667

123668

123669

Sec. 5924.1121. (A) As used in this section, "prohibited

substance" means any of the following:

123670

123671

(1) Opium, heroin, cocaine, amphetamine, lysergic acid

diethylamide, methamphetamine, phencyclidine, barbituric acid, or

marihuana marijuana or any compound or derivative of any of those

substances;

123672

123673

123674

123675

(2) Any substance not specified in division (A)(1) of this 123676

. B. No. Page 3995
LSC 132 0654



section that the adjutant general lists on a schedule of

controlled substances or that is listed on a schedule established

under section 202 of the Federal Controlled Substances Act, 21

U.S.C. 812, 84 Stat. 1247, as amended.

123677

123678

123679

123680

(B) A person subject to this code who wrongfully uses,

possesses, manufactures, distributes, imports into the customs

territory of the United States, exports from the United States, or

introduces into an installation, vessel, vehicle, or aircraft used

by or under the control of the armed forces of the United States

or of the organized militia a prohibited substance shall be

punished as a court-martial may direct.

123681

123682

123683

123684

123685

123686

123687

Sec. 5924.502. (A) If the issue of an accused's competence to

stand trial is raised or if an accused enters a plea of not guilty

by reason of insanity, the court may order one or more evaluations

of the accused's present mental condition or, in the case of a

plea of not guilty by reason of insanity, of the accused's mental

condition at the time of the offense charged. An examiner shall

conduct the evaluation.

123688

123689

123690

123691

123692

123693

123694

(B) If the court orders more than one evaluation under

division (A) of this section, the trial counsel and the defense

counsel may recommend to the court an examiner whom each prefers

to perform one of the evaluations. If an accused enters a plea of

not guilty by reason of insanity and if the court does not

designate an examiner recommended by the defense counsel, the

court shall inform the accused that the accused may have

independent expert evaluation and that it will be obtained for the

accused at public expense.

123695

123696

123697

123698

123699

123700

123701

123702

123703

(C) If the court orders an evaluation under division (A) of

this section, the accused shall be available at the times and

places established by the examiners who are to conduct the

evaluation. The court may order an accused who is not being held

123704

123705

123706

123707
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in pretrial confinement to submit to an evaluation under this

section. If an accused who is not being held in pretrial

confinement refuses to submit to a complete evaluation, the court

may order the sheriff to take the accused into custody and deliver

the accused to a center, program, or facility operated or

certified by the department of mental health and addiction

services where the accused may be held for evaluation for a

reasonable period of time not to exceed twenty days.

123708

123709

123710

123711

123712

123713

123714

123715

(D) An accused who is being held in pretrial confinement may

be evaluated at the accused's place of detention. Upon the request

of the examiner, the court may order the sheriff to transport the

accused to a program or facility operated or certified by the

department of mental health and addiction services, where the

accused may be held for evaluation for a reasonable period of time

not to exceed twenty days, and to return the accused to the place

of detention after the evaluation.

123716

123717

123718

123719

123720

123721

123722

123723

(E) If a court orders the evaluation to determine an

accused's mental condition at the time of the offense charged, the

court shall inform the examiner of the offense with which the

accused is charged.

123724

123725

123726

123727

(F) In conducting an evaluation of an accused's mental

condition at the time of the offense charged, the examiner shall

consider all relevant evidence. If the offense charged involves

the use of force against another person, the relevant evidence to

be considered includes, but is not limited to, any evidence that

the accused suffered at the time of the commission of the offense

from the "battered woman person syndrome."

123728

123729

123730

123731

123732

123733

123734

(G) The examiner shall file a written report with the court

within thirty days after entry of a court order for evaluation,

and the court shall provide copies of the report to the trial

counsel and defense counsel. The report shall include all of the

following:

123735

123736

123737

123738

123739
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(1) The examiner's findings; 123740

(2) The facts in reasonable detail on which the findings are

based;

123741

123742

(3) If the evaluation was ordered to determine the accused's

competence to stand trial, all of the following findings or

recommendations that are applicable:

123743

123744

123745

(a) Whether the accused is capable of understanding the

nature and objective of the proceedings against the accused or of

assisting in the accused's defense;

123746

123747

123748

(b) If the examiner's opinion is that the accused is

incapable of understanding the nature and objective of the

proceedings against the accused or of assisting in the accused's

defense, whether the accused presently is mentally ill;

123749

123750

123751

123752

(c) If the examiner's opinion is that the accused is

incapable of understanding the nature and objective of the

proceedings against the accused or of assisting in the accused's

defense, the examiner's opinion as to the likelihood of the

accused becoming capable of understanding the nature and objective

of the proceedings against the accused and of assisting in the

accused's defense within one year if the accused is provided with

a course of treatment;

123753

123754

123755

123756

123757

123758

123759

123760

(d) If the examiner's opinion is that the accused is

incapable of understanding the nature and objective of the

proceedings against the accused or of assisting in the accused's

defense and that the accused presently is mentally ill, the

examiner's recommendation as to the least restrictive placement or

commitment alternative, consistent with the accused's treatment

needs for restoration to competency and with the safety of the

community;

123761

123762

123763

123764

123765

123766

123767

123768

(e) If the accused is charged before a special or summary

court-martial with an offense that is not a violation of section

123769

123770

. B. No. Page 3998
LSC 132 0654



5924.120, 5924.127, or 5924.128 of the Revised Code and the

examiner's opinion is that the accused is incapable of

understanding the nature and objective of the proceedings against

the accused or of assisting in the accused's defense and that the

accused is presently mentally ill, the examiner's recommendation

as to whether the accused is amenable to engagement in mental

health treatment.

123771

123772

123773

123774

123775

123776

123777

(4) If the evaluation was ordered to determine the accused's

mental condition at the time of the offense charged, the

examiner's findings as to whether the accused at the time of the

offense charged did not know, as a result of a severe mental

disease or defect, the wrongfulness of the accused's acts charged.

123778

123779

123780

123781

123782

(H) An examiner appointed under divisions (A) and (B) of this

section to evaluate an accused to determine the accused's

competence to stand trial also may be appointed to evaluate an

accused who has entered a plea of not guilty by reason of

insanity, but an examiner of that nature shall prepare separate

reports on the issue of competence to stand trial and the defense

of not guilty by reason of insanity.

123783

123784

123785

123786

123787

123788

123789

(I) No statement that an accused makes in an evaluation or

hearing under divisions (A) to (H) of this section relating to the

accused's competence to stand trial or to the accused's mental

condition at the time of the offense charged may be used against

the accused on the issue of guilt in any criminal action or

proceeding, but, in a criminal action or proceeding, the trial

counsel or defense counsel may call as a witness any person who

evaluated the accused or prepared a report pursuant to a referral

under this section. Neither the appointment nor the testimony of

an examiner appointed under this section precludes the trial

counsel or defense counsel from calling other witnesses or

presenting other evidence on competency or insanity issues.

123790

123791

123792

123793

123794

123795

123796

123797

123798

123799

123800

123801

(J) Persons appointed as examiners under divisions (A) and 123802
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(B) of this section or under division (H) of this section shall be

paid a reasonable amount for their services and expenses, as

certified by the court.

123803

123804

123805

Sec. 5924.505. For purposes of sections 5924.502 and 5924.506

of the Revised Code, a person is "not guilty by reason of

insanity" relative to a charge of an offense only as described in

division (A)(14) of section 2901.01 of the Revised Code. Proof

that a person's reason, at the time of the commission of an

offense, was so impaired that the person did not have the ability

to refrain from doing the person's act or acts, does not

constitute a defense.

123806

123807

123808

123809

123810

123811

123812

123813

Sec. 6109.99. (A) Except as provided in division (C) of this

section, whoever recklessly violates section 6109.31 of the

Revised Code is guilty of a misdemeanor and, notwithstanding

section 2929.28 2929.14 of the Revised Code, shall be fined not

more than ten thousand dollars or imprisoned for not more than

four years, or both. Each day of violation constitutes a separate

offense.

123814

123815

123816

123817

123818

123819

123820

(B) Whoever knowingly violates division (B), (C), or (D) of

section 6109.31 of the Revised Code is guilty of a felony and,

notwithstanding section 2929.18 2929.13 of the Revised Code, shall

be fined not more than twenty-five thousand dollars or imprisoned

for not more than four years, or both. Each day of violation

constitutes a separate offense.

123821

123822

123823

123824

123825

123826

(C) Whoever recklessly or knowingly violates division (A) of

section 6109.31 of the Revised Code is guilty of a felony if the

violation poses a significant threat to or causes significant harm

to public health and, notwithstanding section 2929.18 2929.13 of

the Revised Code, shall be fined not more than twenty-five

thousand dollars or imprisoned for not more than four years, or

123827

123828

123829

123830

123831

123832
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both. Each day of violation constitutes a separate offense. 123833

Sec. 6111.045. (A) Not later than twenty-four months after

May 28, 1992, each owner or operator of a class I injection well

facility shall prepare and adopt a waste minimization and

treatment plan to identify the specific technically and

economically feasible measures that will be taken to prevent or

reduce releases into the environment of the industrial waste and

other wastes generated at the facility and, in the case of such an

injection well facility that is located on the premises of the

industrial facility generating the wastes disposed of at the

injection facility, the industrial waste and other wastes

generated at that industrial facility. The plan shall cover a

three-year planning period and shall include all of the following:

123834

123835

123836

123837

123838

123839

123840

123841

123842

123843

123844

123845

(1) The name, address, and, if applicable, standard

industrial classification code of the facility;

123846

123847

(2) A summary of the industrial wastes and other wastes

generated at the facility, including supporting data and

calculations;

123848

123849

123850

(3) A description of the facility's historic efforts at waste

minimization and treatment and of existing waste minimization and

treatment, source reduction, and recycling practices undertaken at

the facility in 1987 and subsequent years;

123851

123852

123853

123854

(4) An assessment of the technically and economically

feasible options for the further elimination or reduction of such

wastes that considers the impacts of cross-media transfers and

gives preference to source reduction over the recycling,

treatment, or disposal of the wastes;

123855

123856

123857

123858

123859

(5) The identification of specific objectives to prevent,

reduce, or recycle releases of such wastes when technically and

economically feasible options exist;

123860

123861

123862
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(6) An explanation of the rationale for the objectives

identified under division (A)(5) of this section;

123863

123864

(7) A signed policy statement articulating the commitment of

upper management and the corporation to implement the waste

minimization and treatment plan and its objectives.

123865

123866

123867

(B) Each waste minimization and treatment plan prepared and

adopted under division (A) of this section shall be retained at

the facility to which it applies and shall be made available for

inspection and review by the director of environmental protection

or the director's authorized representative. The disclosure of any

trade secret information contained in any such plan is subject to

prosecution as a theft offense, as defined in section 2913.01

2901.01 of the Revised Code.

123868

123869

123870

123871

123872

123873

123874

123875

(C) Every three years after the adoption of a waste

minimization and treatment plan under division (A) of this

section, the owner or operator of the facility to which the plan

applies, on or before the anniversary of the date of the adoption

of the plan, shall do all of the following:

123876

123877

123878

123879

123880

(1) Review the operation of the facility for any changes in

the type and amount of industrial waste or other wastes generated

at the facility that have occurred since the adoption of the plan

or the most recent revision of the plan;

123881

123882

123883

123884

(2) If necessary or appropriate, reevaluate the technically

and economically feasible options for reducing or eliminating the

generation of industrial waste or other wastes at the facility;

123885

123886

123887

(3) If any changes in the type or amount of wastes generated

at the facility are identified under division (C)(1) of this

section or if, after a reevaluation conducted under division

(C)(2) of this section, the owner or operator of the facility

determines that the waste minimization and treatment options in

the plan or most recent revision of the plan should be updated,

123888

123889

123890

123891

123892

123893

. B. No. Page 4002
LSC 132 0654



amend the plan to update the information contained in it and

include in the amendment an explanation of the need for the

amendment.

123894

123895

123896

(D)(1) Not later than May 28, 1994, each owner or operator of

a class I injection well facility shall submit to the director of

environmental protection an executive summary of the waste

minimization and treatment plan adopted by the owner or operator

under division (A) of this section. The executive summary shall

include a synopsis of each of the elements required to be included

in the plan under divisions (A)(2) to (6) of this section and

shall include a signed policy statement articulating the

commitment of upper management and the corporation to implement

the plan and its objectives.

123897

123898

123899

123900

123901

123902

123903

123904

123905

123906

(2) Every three years after the adoption of a waste

minimization and treatment plan under division (A) of this

section, the owner or operator of a class I injection well

facility, on or before the anniversary of the date of the adoption

of the plan, shall submit to the director a revised executive

summary of the plan that meets the requirements of division (D)(1)

of this section and contains revisions to the previous executive

summary that reflect any amendments to the plan made by the most

recent review of the plan required under division (C) of this

section.

123907

123908

123909

123910

123911

123912

123913

123914

123915

123916

(E) No person shall fail to comply with this section. 123917

(F) As used in this section: 123918

(1) "Disposal" means the discharge, deposit, injection,

dumping, spilling, leaking, emitting, or placing of any industrial

waste or other wastes into or on any land or ground or surface

water or into the air, except if the disposition constitutes

storage or treatment.

123919

123920

123921

123922

123923

(2) "Recycling" means to use, reuse, or reclaim a material. 123924
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(3) "Release" means any spilling, leaking, pumping, pouring,

emitting, emptying, injecting, escaping, leaching, dumping, or

discharging into the environment of any industrial waste or other

wastes, including the abandonment or discarding of barrels,

containers, or other closed receptacles that contained an

industrial waste or other waste.

123925

123926

123927

123928

123929

123930

(4) "Source reduction" means any practice that reduces the

amount of any industrial waste or other wastes entering any waste

stream or otherwise released into the environment, including

fugitive emissions, prior to recycling, treatment, or disposal and

that reduces the hazards to public health and the environment

associated with the release of such wastes. "Source reduction"

includes equipment or technology modifications, process or

procedure modifications, reformulation or redesign of products,

substitution of raw materials, and improvements in housekeeping,

maintenance, training, or inventory control. "Source reduction"

does not include any practice that alters the physical, chemical,

or biological characteristics or the volume of an industrial waste

or other wastes through a process or activity that is not integral

to and necessary for the production of a product or the providing

of a service.

123931

123932

123933

123934

123935

123936

123937

123938

123939

123940

123941

123942

123943

123944

123945

(5) "Treatment" means any method, technique, or process

designed to change the physical, chemical, or biological

characteristics or composition of any industrial waste or other

wastes; to neutralize the waste; to recover energy or material

resources from the waste; to render the waste nonhazardous or less

hazardous, safer to transport, store, or dispose of, or amenable

for recovery, storage, further treatment, or disposal; or to

reduce the volume of the waste.

123946

123947

123948

123949

123950

123951

123952

123953

(6) "Waste minimization" means any effort to reduce or

recycle the quantity of waste generated and, when feasible, to

reduce or eliminate toxicity. "Waste minimization" does not

123954

123955

123956
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include treatment unless the treatment is part of the recycling

process.

123957

123958

Sec. 6111.53. (A) The director of environmental protection

shall establish and maintain a water quality monitoring program to

collect levels one, two, and three credible data for surface water

monitoring and assessment. In the same manner provided in division

(A)(2) of section 6111.51 of the Revised Code, the director shall

adopt rules establishing the program. The rules shall describe the

training and experience that are required for a person to become a

qualified data collector in the program. The requirements shall be

commensurate with the type and level of data collected. The rules

shall require the training to include a thorough knowledge of

applicable sampling protocols and field methods so that the data

collection and interpretation are reproducible, scientifically

defensible, and free from preconceived bias. The rules shall

authorize individuals with the necessary academic credentials and

experience to train other persons to be qualified data collectors.

123959

123960

123961

123962

123963

123964

123965

123966

123967

123968

123969

123970

123971

123972

123973

The rules also shall require that the data collectors follow

plans containing data collection methods, sampling and analysis

methods, and quality assurance and quality control procedures that

comply with those established in rules adopted under section

6111.51 of the Revised Code. The rules shall require that the

plans contain the certification required under division (D) of

this section. Plans shall not be required under the rules for

credible data that are collected by the environmental protection

agency, its contractors, or federal or state environmental

agencies. Except as otherwise required by a permit issued by an

agency of the state, by findings and orders issued by the

director, or pursuant to a court order, plans shall not be

required under the rules for data that are submitted pursuant to

the requirements of the permit. The director may develop generic

plans or generic components of plans for use by qualified data

123974

123975

123976

123977

123978

123979

123980

123981

123982

123983

123984

123985

123986

123987

123988
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collectors. 123989

(B) A qualified data collector may submit credible data to

the director in accordance with a generic plan without submitting

a plan to the director for approval under division (C) of this

section.

123990

123991

123992

123993

(C) In lieu of submitting data pursuant to a generic plan, a

qualified data collector who intends to submit credible data to

the director may submit a site-specific plan that complies with

the rules adopted under division (A) of this section. If a

qualified data collector will be assisted by other persons who are

not qualified data collectors, the plan shall include procedures

for the supervision of their work to ensure the accuracy of the

data collection. The plan shall identify whether the data to be

collected are level one, two, or three credible data. The director

shall review the plan to determine if it complies with the rules

adopted under division (A) of this section and with this division.

After reviewing the plan, the director shall either approve or

disapprove it. A plan that is not disapproved within sixty days

shall be considered to have been approved.

123994

123995

123996

123997

123998

123999

124000

124001

124002

124003

124004

124005

124006

124007

(D) A person who chooses to submit data for consideration as

credible data shall document the person's status as a qualified

data collector, demonstrate compliance with a generic plan or a

site-specific plan, certify to the best knowledge and belief of

the qualified data collector that the credible data were collected

in accordance with the procedures required by the plan developed

or approved under this section, and certify that the person has

not been convicted of or pleaded guilty to a violation of division

(D) of section 2911.21 2911.06 of the Revised Code or a

substantially similar municipal ordinance within the previous five

years. The director shall not consider data submitted by a

qualified data collector that are not accompanied by the

certification required under this division.

124008

124009

124010

124011

124012

124013

124014

124015

124016

124017

124018

124019

124020
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No person is required to submit any of the data collected

pursuant to a plan developed or approved under this section unless

submission of the data is otherwise required by law, but a person

submitting some data pursuant to such a plan shall submit all data

collected pursuant to the plan.

124021

124022

124023

124024

124025

(E) The director shall verify that a person submitting data

is a qualified data collector, review all data collected by a

qualified data collector, and determine that all components of the

plan for the collection of the data were followed. If the director

determines that the data were collected by a qualified data

collector in accordance with required procedures, the director

shall approve the data as credible. The director shall provide the

qualified data collector with written notice informing the

qualified data collector as to whether the data have been

approved, including the level at which the data qualify as

credible data.

124026

124027

124028

124029

124030

124031

124032

124033

124034

124035

124036

(F) The director shall retain all information submitted by a

qualified data collector for a period of not less than ten years

from the date of receipt. All information submitted is a public

record.

124037

124038

124039

124040

Sec. 6111.99. (A) Whoever purposely violates section 6111.04,

6111.042, 6111.05, or division (A) or (C) of section 6111.07 of

the Revised Code is guilty of a felony and shall be fined not more

than twenty-five thousand dollars or imprisoned not more than four

years, or both. Each day of violation is a separate offense.

124041

124042

124043

124044

124045

124046

(B) Whoever knowingly violates section 6111.04, 6111.042,

6111.045, 6111.047, 6111.05, 6111.45, or division (A) or (C) of

section 6111.07 of the Revised Code is guilty of a misdemeanor and

shall be fined not more than ten thousand dollars or imprisoned

not more than one year, or both. Each day of violation is a

124047

124048

124049

124050

124051
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separate offense. 124052

(C) Whoever violates section 6111.46 of the Revised Code

shall be fined not more than five hundred dollars.

124053

124054

(D) Whoever violates section 6111.42 of the Revised Code

shall be fined not more than one hundred dollars for a first

offense; for each subsequent offense, the person shall be fined

not more than one hundred fifty dollars.

124055

124056

124057

124058

(E) Whoever violates section 6111.44 of the Revised Code

shall be fined not more than ten thousand dollars. Each day of

violation is a separate offense.

124059

124060

124061

(F) If a person is convicted of or pleads guilty to a

violation of any section of this chapter, in addition to the

financial sanctions authorized by this chapter or section 2929.18

or 2929.28 Chapter 2929. or any other section of the Revised Code,

the court imposing the sentence on the person may order the person

to reimburse the state agency or a political subdivision for any

actual costs that it incurred in responding to the violation,

including the cost of restoring affected aquatic resources or

otherwise compensating for adverse impact to aquatic resources

directly caused by the violation, but not including the costs of

prosecution.

124062

124063

124064

124065

124066

124067

124068

124069

124070

124071

124072

Section 5. That existing sections 1.05, 1.07, 1.58, 9.06,

9.07, 9.08, 9.231, 9.62, 9.68, 9.92, 101.721, 109.42, 109.54,

109.541, 109.561, 109.57, 109.572, 109.573, 109.60, 109.64,

109.65, 109.66, 109.69, 109.71, 109.73, 109.731, 109.744, 109.77,

109.79, 109.801, 109.83, 109.84, 109.85, 109.86, 109.88, 109.921,

109.97, 111.41, 111.42, 111.48, 111.99, 113.041, 117.54, 119.062,

120.06, 120.16, 120.26, 120.36, 124.34, 124.341, 145.057, 145.27,

145.40, 145.57, 145.572, 145.573, 145.574, 148.05, 148.10, 149.43,

149.433, 149.435, 173.121, 173.27, 173.38, 173.381, 173.391,

177.01, 181.25, 303.02, 307.45, 307.515, 307.93, 307.931, 307.932,

124073

124074

124075

124076

124077

124078

124079

124080

124081

124082
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309.08, 311.171, 311.172, 311.281, 311.41, 311.42, 311.43,

313.161, 321.44, 341.011, 341.14, 341.19, 341.191, 341.21, 341.23,

341.24, 341.34, 341.42, 503.51, 504.04, 519.02, 703.01, 715.55,

737.11, 737.41, 742.046, 742.37, 742.41, 742.461, 742.463,

742.464, 753.02, 753.021, 753.04, 753.041, 753.16, 753.161,

753.19, 753.21, 753.32, 755.13, 765.01, 901.511, 905.41, 921.25,

935.01, 941.06, 941.11, 943.02, 955.261, 955.28, 959.16, 959.161,

959.99, 971.08, 1315.51, 1509.04, 1531.13, 1531.133, 1533.03,

1533.08, 1533.67, 1533.68, 1547.11, 1547.30, 1547.303, 1547.69,

1547.99, 1711.11, 1716.01, 1716.99, 1721.19, 1739.99, 1901.141,

1901.18, 1901.19, 1901.26, 1905.01, 1907.18, 1907.24, 1923.01,

1923.02, 2105.062, 2108.12, 2151.011, 2151.022, 2151.031, 2151.14,

2151.23, 2151.354, 2151.356, 2151.357, 2151.358, 2151.414,

2151.419, 2151.421, 2151.425, 2151.87, 2152.02, 2152.021, 2152.11,

2152.13, 2152.14, 2152.16, 2152.17, 2152.18, 2152.19, 2152.191,

2152.201, 2152.22, 2152.59, 2152.71, 2152.72, 2152.74, 2152.81,

2152.811, 2152.82, 2152.83, 2152.831, 2152.84, 2152.85, 2152.851,

2301.03, 2301.27, 2301.28, 2301.29, 2301.30, 2301.31, 2301.32,

2301.51, 2301.52, 2301.57, 2301.571, 2303.03, 2303.20, 2305.111,

2305.112, 2305.115, 2305.234, 2305.40, 2305.401, 2307.44, 2307.52,

2307.53, 2307.60, 2307.601, 2307.61, 2307.611, 2307.62, 2307.63,

2307.64, 2307.65, 2307.70, 2317.06, 2317.56, 2323.51, 2329.66,

2506.05, 2710.05, 2717.01, 2721.21, 2743.191, 2743.51, 2743.60,

2743.62, 2743.70, 2744.01, 2744.02, 2744.10, 2746.02, 2746.04,

2746.07, 2746.08, 2917.40, 2923.124, 2923.125, 2923.126, 2923.127,

2923.128, 2923.129, 2923.1210, 2923.1212, 2923.1213, 2923.18,

2967.27, 3105.12, 3107.01, 3109.04, 3109.051, 3109.09, 3109.11,

3109.12, 3109.41, 3109.50, 3111.04, 3113.451, 3113.458, 3119.01,

3121.08, 3121.89, 3123.87, 3125.28, 3125.41, 3301.32, 3301.541,

3301.88, 3305.09, 3305.11, 3305.12, 3305.20, 3307.061, 3307.20,

3307.37, 3307.372, 3307.373, 3307.56, 3309.061, 3309.22, 3309.42,

3309.67, 3309.672, 3309.673, 3311.86, 3313.6011, 3313.65, 3313.66,

3313.662, 3313.672, 3313.96, 3314.21, 3314.40, 3319.20, 3319.31,

124083

124084

124085

124086

124087

124088

124089

124090

124091

124092

124093

124094

124095

124096

124097

124098

124099

124100

124101

124102

124103

124104

124105

124106

124107

124108

124109

124110

124111

124112

124113

124114

124115
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3319.313, 3319.321, 3319.322, 3319.39, 3319.52, 3321.38, 3326.24,

3328.19, 3333.26, 3333.38, 3345.23, 3375.64, 3501.35, 3505.21,

3517.091, 3517.155, 3701.031, 3701.14, 3701.17, 3701.243, 3701.79,

3701.881, 3707.57, 3712.09, 3715.06, 3717.31, 3717.50, 3719.01,

3719.011, 3719.013, 3719.14, 3719.141, 3719.21, 3719.41, 3719.70,

3719.81, 3719.811, 3719.99, 3721.121, 3721.122, 3727.08, 3727.16,

3734.44, 3735.43, 3737.22, 3737.73, 3737.841, 3743.68, 3745.13,

3748.99, 3750.09, 3751.04, 3752.07, 3752.14, 3763.01, 3767.01,

3767.02, 3769.26, 3770.05, 3772.01, 3772.03, 3772.99, 3791.99,

3796.01, 3796.27, 3796.30, 3797.06, 3901.21, 3905.14, 3905.56,

3905.841, 3905.932, 3916.01, 3924.53, 3937.41, 3937.43, 3959.13,

3999.21, 3999.99, 4112.02, 4113.51, 4121.12, 4123.01, 4123.026,

4123.54, 4141.99, 4301.03, 4301.10, 4301.25, 4301.252, 4301.61,

4303.17, 4303.181, 4303.292, 4501.271, 4503.03, 4503.235, 4503.44,

4505.19, 4506.01, 4506.05, 4506.12, 4506.15, 4507.02, 4507.08,

4507.35, 4508.06, 4509.101, 4510.01, 4510.021, 4510.036, 4510.037,

4510.07, 4510.10, 4510.11, 4510.111, 4510.12, 4510.13, 4510.14,

4510.16, 4510.17, 4510.18, 4510.21, 4510.31, 4510.54, 4511.091,

4511.181, 4511.19, 4511.203, 4511.204, 4511.205, 4511.213,

4511.714, 4519.47, 4549.02, 4549.021, 4549.03, 4701.01, 4715.036,

4715.30, 4715.36, 4717.05, 4717.14, 4719.01, 4719.02, 4719.03,

4719.08, 4719.13, 4723.092, 4723.28, 4723.35, 4729.552, 4729.65,

4729.80, 4729.99, 4730.31, 4731.223, 4731.82, 4734.35, 4734.41,

4734.99, 4737.04, 4742.03, 4749.01, 4749.03, 4749.06, 4749.10,

4755.47, 4760.15, 4761.13, 4762.15, 4765.44, 4774.15, 4776.10,

4776.20, 4778.19, 4925.04, 4931.06, 4933.18, 4933.28, 4953.11,

4973.23, 5101.28, 5101.342, 5101.45, 5101.60, 5103.0319, 5103.132,

5104.99, 5107.36, 5115.02, 5119.10, 5119.188, 5119.27, 5119.391,

5119.90, 5120.011, 5120.031, 5120.032, 5120.033, 5120.035,

5120.10, 5120.102, 5120.103, 5120.11, 5120.111, 5120.112, 5120.13,

5120.14, 5120.16, 5120.161, 5120.17, 5120.331, 5120.421, 5120.425,

5120.426, 5120.48, 5120.53, 5120.56, 5120.60, 5120.63, 5120.66,

5122.01, 5122.10, 5122.21, 5122.26, 5123.04, 5123.081, 5123.16,

124116

124117

124118

124119

124120

124121

124122

124123

124124

124125

124126

124127

124128

124129

124130

124131

124132

124133

124134

124135

124136

124137

124138

124139

124140

124141

124142

124143

124144

124145

124146

124147

124148
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5123.50, 5123.51, 5126.253, 5139.01, 5139.05, 5139.13, 5139.20,

5139.251, 5139.52, 5145.01, 5145.24, 5145.31, 5147.12, 5147.30,

5149.01, 5149.03, 5149.10, 5149.18, 5149.30, 5149.31, 5149.34,

5153.111, 5153.16, 5162.15, 5163.45, 5164.34, 5164.341, 5164.342,

5321.01, 5321.03, 5502.13, 5502.19, 5502.52, 5502.522, 5502.53,

5502.63, 5505.04, 5505.048, 5505.19, 5505.26, 5505.262, 5505.263,

5705.19, 5728.15, 5739.021, 5739.026, 5743.14, 5923.27, 5924.01,

5924.1121, 5924.502, 5924.505, 6109.99, 6111.045, 6111.53, and

6111.99 of the Revised Code are hereby repealed.

124149

124150

124151

124152

124153

124154

124155

124156

124157

Section 6. That sections 503.60, 2151.34, 2152.86, 2901.09,

2901.32, 2903.10, 2903.12, 2903.213, 2903.214, 2903.22, 2903.33,

2903.35, 2903.36, 2903.37, 2905.21, 2905.31, 2907.01, 2907.241,

2907.321, 2907.34, 2907.39, 2909.01, 2909.06, 2909.07, 2909.10,

2909.101, 2909.11, 2909.13, 2909.21, 2909.25, 2909.29, 2911.10,

2911.211, 2911.23, 2913.01, 2913.32, 2913.33, 2913.41, 2913.421,

2913.44, 2913.441, 2913.61, 2913.71, 2915.01, 2917.32, 2917.46,

2919.11, 2919.16, 2919.19, 2919.223, 2919.26, 2919.271, 2919.272,

2921.01, 2921.04, 2921.14, 2921.15, 2921.22, 2921.25, 2923.11,

2923.1211, 2923.31, 2923.41, 2925.01, 2925.03, 2925.12, 2925.141,

2925.58, 2927.022, 2927.11, 2929.01, 2929.12, 2929.13, 2929.14,

2929.141, 2929.142, 2929.143, 2929.15, 2929.16, 2929.17, 2929.18,

2929.19, 2929.191, 2929.20, 2929.201, 2929.21, 2929.22, 2929.23,

2929.24, 2929.25, 2929.26, 2929.27, 2929.28, 2929.31, 2929.32,

2929.36, 2929.38, 2929.41, 2929.71, 2930.01, 2931.01, 2933.01,

2933.02, 2933.03, 2933.04, 2933.05, 2933.06, 2933.07, 2933.08,

2933.09, 2933.10, 2933.51, 2935.01, 2935.29, 2937.01, 2938.01,

2939.01, 2939.031, 2939.25, 2941.01, 2941.141, 2941.142, 2941.143,

2941.144, 2941.145, 2941.146, 2941.147, 2941.148, 2941.149,

2941.1410, 2941.1411, 2941.1412, 2941.1413, 2941.1414, 2941.1415,

2941.1416, 2941.1417, 2941.1418, 2941.1419, 2941.1420, 2941.1421,

2941.1422, 2941.1423, 2941.1424, 2943.01, 2945.01, 2947.01,

2949.01, 2950.01, 2950.031, 2950.032, 2950.033, 2950.034,

124158

124159

124160

124161

124162

124163

124164

124165

124166

124167

124168

124169

124170

124171

124172

124173

124174

124175

124176

124177

124178

124179

124180
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2950.041, 2950.043, 2951.01, 2951.022, 2951.06, 2951.07, 2951.10,

2953.01, 2953.31, 2953.51, 2953.71, 2961.21, 2963.01, 2963.31,

2967.01, 2967.19, 2967.193, 2967.28, 2969.01, 2969.03, 2969.04,

2969.05, 2969.06, 2969.11, 2969.12, 2969.13, 2969.14, 2969.21,

2971.01, 2971.02, 2971.03, 2971.04, 2971.05, 2971.06, 2971.07,

3111.19, 3111.99, 3113.31, 4507.1612, 5120.036, 5120.49, 5120.61,

and 5321.051 of the Revised Code are hereby repealed.

124181

124182

124183

124184

124185

124186

124187

124188

Section 7. That Section 6 of Sub. H.B. 523 of the 131st

General Assembly be amended to read as follows:

124189

124190

Sec. 6. (A) As used in this section, "drug database,"

"medical marijuana," "physician," and "qualifying medical

condition" have the same meanings as in section 3796.01 of the

Revised Code.

124191

124192

124193

124194

(B) It is an affirmative defense to a charge of a violation

of section 2925.11 2925.041 or section 2925.141 2925.14 of the

Revised Code relating to marihuana marijuana that the individual

is a patient or parent or guardian of a patient who is a minor and

who meets both of the following requirements:

124195

124196

124197

124198

124199

(1) A physician issued a written recommendation certifying

all of the following:

124200

124201

(a) That a bona fide physician-patient relationship exists

between the physician and patient;

124202

124203

(b) That the patient has been diagnosed with a qualifying

medical condition;

124204

124205

(c) That the physician or physician delegate has requested

from the drug database a report of information related to the

patient that covers at least the twelve months immediately

preceding the date of the report;

124206

124207

124208

124209
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(d) That the physician has informed the patient or the

patient's parent or guardian of the risks and benefits of medical

marijuana as it pertains to the patient's qualifying medical

condition and medical history;

124210

124211

124212

124213

(e) That the physician has informed the patient or the

patient's parent or guardian that it is the physician's opinion

that the benefits of medical marijuana outweigh its risks.

124214

124215

124216

(2) The individual used or possessed medical marijuana only

in a form or by a method described in section 3796.06 of the

Revised Code.

124217

124218

124219

(C) The affirmative defense established by this section may

be raised only for conduct occurring on or after the effective

date of this section September 8, 2016, but not later than sixty

days after the date the State Board of Pharmacy begins accepting

applications for registration pursuant to section 3796.08 of the

Revised Code.

124220

124221

124222

124223

124224

124225

(D) In the case of a parent or guardian, this section does

not establish an affirmative defense to a charge of a violation of

section 2925.11 2925.041 of the Revised Code relating to the use

of marihuana marijuana, unless the parent or guardian is also a

patient who meets the requirements of division (B) of this

section.

124226

124227

124228

124229

124230

124231

Section 8. That existing Section 6 of Sub. H.B. 523 of the

131st General Assembly is hereby repealed

124232

124233

Section 9. (A) The Criminal Sentencing Commission shall

review the intensive supervision program created under R.C.

2951.11 within three years of the effective date of R.C. 2951.11

and create a report of its findings. This review shall include an

evaluation of the program's overall function and determine if any

category of offenders currently excluded from the program shall be

124234

124235

124236

124237

124238

124239
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automatically included in the program or included after a risk

assessment. The Commission shall also examine the circumstances in

which those charged with offenses of violence and sex offenses

should be eligible for the program.

124240

124241

124242

124243

(B) The Commission shall submit a report of its findings

within six months of conducting the review to the President and

Minority Leader of the Senate, the Speaker and Minority Leader of

the House of Representatives, and the chairpersons and ranking

members of the House and Senate Criminal Justice Committees.

124244

124245

124246

124247

124248

Section 10. The General Assembly, applying the principle

stated in division (B) of section 1.52 of the Revised Code that

amendments are to be harmonized if reasonably capable of

simultaneous operation, finds that the following sections,

presented in this act as composites of the sections as amended by

the acts indicated, are the resulting versions of the sections in

effect prior to the effective date of the sections as presented in

this act:

124249

124250

124251

124252

124253

124254

124255

124256

Section 109.57 of the Revised Code as amended by both Sub.

H.B. 359 and Am. Sub. S.B. 227 of the 131st General Assembly.

124257

124258

Section 109.572 of the Revised Code as amended by both Sub.

H.B. 523 and Am. Sub. S.B. 227 of the 131st General Assembly.

124259

124260

Section 901.511 of the Revised Code as amended by both Sub.

H.B. 276 and Am. H.B. 389 of the 129th General Assembly.

124261

124262

Section 959.99 of the Revised Code as amended by both Sub.

H.B. 60 and Sub. S.B. 331 of the 131st General Assembly.

124263

124264

Section 1547.99 of the Revised Code as amended by both Sub.

H.B. 388 and Sub. S.B. 293 of the 131st General Assembly.

124265

124266

Section 2151.421 of the Revised Code as amended by both Sub.

H.B. 158 and Am. Sub. H.B. 493 of the 131st General Assembly.

124267

124268

Section 2152.71 of the Revised Code as amended by both Sub. 124269
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H.B. 247 and Sub. H.B. 393 of the 124th General Assembly. 124270

Section 2301.03 of the Revised Code as amended by both Am.

H.B. 11 and Am. Sub. H.B. 64 of the 131st General Assembly.

124271

124272

Section 2301.27 of the Revised Code as amended by both Am.

Sub. H.B. 487 and Am. Sub. S.B. 337 of the 129th General Assembly.

124273

124274

Section 2307.62 of the Revised Code as amended by both Am.

Sub. H.B. 327 and Sub. S.B. 107 of the 124th General Assembly.

124275

124276

Section 2329.66 of the Revised Code as amended by both H.B.

155 and Sub. S.B. 11 of the 131st General Assembly.

124277

124278

Section 2903.06 of the Revised Code as amended by both Sub.

H.B. 300 and Sub. H.B. 388 of the 131st General Assembly.

124279

124280

Section 2907.28 of the Revised Code as amended by both Am.

Sub. H.B. 483 and Am. Sub. S.B. 143 of the 130th General Assembly.

124281

124282

Section 2921.03 of the Revised Code as amended by both Am.

Sub. H.B. 88 and Sub. H.B. 644 of the 121st General Assembly.

124283

124284

Section 2923.02 of the Revised Code as amended by both Am.

Sub. H.B. 461 and Am. Sub. S.B. 260 of the 126th General Assembly.

124285

124286

Section 2923.125 of the Revised Code as amended by both Am.

Sub. H.B. 234 and Am. Sub. S.B. 43 of the 130th General Assembly.

124287

124288

Section 2923.1213 of the Revised Code as amended by both Am.

Sub. H.B. 234 and Am. Sub. S.B. 43 of the 130th General Assembly.

124289

124290

Section 2923.13 of the Revised Code as amended by both Am.

Sub. H.B. 234 and Am. Sub. S.B. 43 of the 130th General Assembly.

124291

124292

Section 2925.11 of the Revised Code as amended by Sub. H.B.

110, H.B. 171, and Sub. S.B. 204, all of the 131st General

Assembly.

124293

124294

124295

Section 2925.61 of the Revised Code as amended by Am. Sub.

H.B. 4, Sub. H.B. 216, Sub. S.B. 110, and Sub. S.B. 319, all of

the 131st General Assembly.

124296

124297

124298
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Section 2937.23 of the Revised Code as amended by both Sub.

H.B. 202 and Am. S.B. 142 of the 123rd General Assembly.

124299

124300

Section 2947.15 of the Revised Code as amended by both Am.

Sub. H.B. 51 and Am. Sub. H.B. 588 of the 118th General Assembly.

124301

124302

Section 2953.07 of the Revised Code as amended by both Am.

Sub. S.B. 2 and Am. Sub. S.B. 4 of the 121st General Assembly.

124303

124304

Section 2953.08 of the Revised Code as amended by Sub. H.B.

247, Am. Sub. S.B. 160, and Am. Sub. S.B. 337, all of the 129th

General Assembly.

124305

124306

124307

Section 2953.36 of the Revised Code as amended by Sub. H.B.

53, Sub. H.B. 56, and Am. Sub. H.B. 164, all of the 131st General

Assembly.

124308

124309

124310

Section 2961.22 of the Revised Code as amended by both Am.

Sub. H.B. 487 and Am. Sub. S.B. 337 of the 129th General Assembly.

124311

124312

Section 2967.03 of the Revised Code as amended by Am. Sub.

H.B. 487, Am. Sub. S.B. 160, and Am. Sub. S.B. 337, all of the

129th General Assembly.

124313

124314

124315

Section 2967.18 of the Revised Code as amended by both Am.

Sub. H.B. 180 and Am. Sub. H.B. 445 of the 121st General Assembly.

124316

124317

Section 2967.191 of the Revised Code as amended by both Am.

Sub. H.B. 487 and Am. Sub. S.B. 337 of the 129th General Assembly.

124318

124319

Section 2981.01 of the Revised Code as amended by both Sub.

H.B. 347 and Sub. S.B. 293 of the 131st General Assembly.

124320

124321

Section 3501.35 of the Revised Code as amended by both Am.

S.B. 10 and Am. Sub. S.B. 109 of the 130th General Assembly.

124322

124323

Section 4121.12 of the Revised Code as amended by Sub. H.B.

123, Am. Sub. H.B. 153, and Sub. S.B. 171 of the 129th General

Assembly.

124324

124325

124326

Section 4509.101 of the Revised Code as amended by both Am. 124327
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S.B. 255 of the 130th General Assembly and Sub. H.B. 53 of the

131st General Assembly.

124328

124329

Section 4510.021 of the Revised Code as amended by both Sub.

H.B. 300 and Sub. S.B. 204 of the 131st General Assembly.

124330

124331

Section 4510.17 of the Revised Code as amended by both Sub.

H.B. 388 and Sub. S.B. 204 of the 131st General Assembly.

124332

124333

Section 4729.99 of the Revised Code as amended by both Sub.

H.B. 505 and Sub. S.B. 319 of the 131st General Assembly.

124334

124335

Section 5120.66 of the Revised Code as amended by both Am.

Sub. H.B. 487 and Am. Sub. S.B. 160 of the 129th General Assembly.

124336

124337

Section 5705.19 of the Revised Code as amended by Sub. H.B.

158, Am. Sub. H.B. 277, Sub. H.B. 413, and Am. Sub. H.B. 483, all

of the 131st General Assembly.

124338

124339

124340
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