
Ohio Criminal Justice 
Recodification 

Committee 
March 2, 2017 



Agenda 

• Call to Order & Roll Call 

• Minutes – Meeting of February 9, 2017 

• Consideration of Committee Amendments 

• Outstanding Business 

• Adjournment 



1. Drug Amounts/Penalties 

• This amendment would revert the 
proposed drug amounts and the penalties 
associated with those amounts in 
aggravated trafficking, trafficking, petty 
trafficking, unlawful possession, and 
marijuana possession back to current law. 

• A vote for YES means that current law 
drug amounts will be adopted. 

• A vote for NO means that the proposed 
drug amounts will remain the same. 



2. Controlled Substance Analog Amounts 

• This amendment would effectively 
adjust controlled substance analog 
down one felony level. 

•A vote for YES would adjust the 
controlled substance analog amounts 
down one felony level. 

•A vote for NO would retain the 
proposed controlled substance analog 
amounts. 



3. Mandatory Sentences in Chapter 2925 

• This amendment would remove all 
mandatory sentences from R.C. Chapter 
2925 and make them discretionary 
sentences within the range. 

• A vote for YES would remove all 
mandatory sentences from R.C. Chapter 
2925. 

• A vote for NO would retain the proposed 
mandatory sentences in R.C. Chapter 
2925. 



4. Good Samaritan Evidence 

• This amendment would limit the admissibility of 
evidence to first or second degree felonies in connection 
with the investigation or prosecution of a crime for a 
defendant that otherwise qualifies for the protections 
under the Good Samaritan provision.  

• A vote for YES means that evidence admissibility would 
be limited to first and second degree felonies with the 
investigation or prosecution of a crime committed by a 
person who otherwise qualifies for Good Samaritan 
Protection 

• A vote for NO means that evidence admissibility would 
only be limited to minor drug possession offenses. 



5. Good Samaritan Limits 

• This amendment would raise the number of times a 
person can be protected by the Good Samaritan 
provisions of R.C. 2925.04 to three and would allow the 
court to discretion to provide protection if the defendant 
has been granted immunity more than three times. 

• A vote for YES would raise the number of times 
protection can be granted to three and would allow the 
court discretion to provide protection if the defendant 
has been granted immunity more than three times. 

• A vote for NO would provide protection only twice with 
no court discretion after two times. 



6. Good Samaritan Arrests 

•Withdrawn by Proponent 



7. Illegal Assembly Penalties 

• This amendment would raise the penalty 
for illegal assembly or possession of 
chemicals for the manufacture of drugs 
from a fifth degree felony to a third degree 
felony. 

• A vote for YES would raise the penalty 
from a fifth degree felony to a third degree 
felony. 

• A vote for NO would retain the proposed 
fifth degree felony penalty. 



8. Aggravated Funding of Drug Trafficking Penalties 

• This amendment would raise the penalty of aggravated 
funding of drug trafficking from a third degree felony to a 
first degree felony for schedule I or II drugs and from a 
fourth degree felony to a second degree felony for 
schedule III, IV, or V drugs. 

• A vote for YES will raise the penalty from a third degree 
felony to a first degree felony for schedule I or II drugs 
and from a fourth degree felony to a second degree 
felony for schedule III, IV, or V drugs. 

• A vote for NO will retain the third degree felony for 
schedule I or II drugs and the fourth degree felony for 
schedule III, IV, or V drugs. 



9. Deception to Obtain a Dangerous Drug Penalty 

• This amendment would lower the penalty 
from a fifth degree felony to a first degree 
misdemeanor for a person possessing a 
blank prescription pad used for writing 
prescriptions for dangerous drugs. 

• A vote for YES will lower the penalty from 
a fifth degree felony to a first degree 
misdemeanor. 

• A vote for NO will retain the proposed fifth 
degree felony penalty. 



10. Tampering with drugs terms 

•This amendment would add a 
reference to R.C. 3715.63 to help 
define “adulterate.” 

•A vote for YES would add the R.C. 
3715.63 reference to 2925.24. 

•A vote for NO will not add the R.C. 
3715.63 reference to 2925.24. 



11. Intensive Supervision –  
Randomization 

• This amendment would ensure that the 
timing of all frequent drug tests under the 
intensive supervision statute would be 
genuinely randomized 

• A vote for YES will add the requested 
randomization language 

• A vote for NO does not add the language 



12. Intensive Supervision –  
Eligibility 

• This amendment would expand the eligibility of persons for 
intensive supervision by: 

• 1. Removing the Prosecutorial Objection to reject eligibility for 
persons charged with 4th degree felony drug trafficking charges; 
and 

• 2. Remove the eligibility bar if the person possessed a firearm 
during the commission of the offense.  

• A vote for YES expands the eligibility to 4th degree drug 
traffickers and those that possess a firearm.  

• A vote for NO keeps the eligibility ban on 4th degree drug 
traffickers without prosecutor’s consent and the ban on 
firearm possession.  



13. IS – Expand Eligibility  

• Withdrawn by Proponent  



14. Intensive Supervision – 
Review Group 
• This amendment would authorize LSC to create a review 

committee (Sentencing Commission) to analyze the intensive 
supervision after it has been up and running for three years. 
The group would be specifically charged with reviewing the 
eligibility requirements to see if eligibility needed expanded or 
altered on the basis of a risk assessment. The review 
committee would report its findings to the General Assembly.  

• A vote for YES would authorize the creation of the review 
committee with duties as outlined above. 

• A vote for NO would not authorize the creation of a review 
committee.  



15. ILC Eligibility 

• This amendment would alter the new draft 
of Intervention in Lieu of Conviction by 
limiting its eligibility to only 4th and 5th 
degree felonies, removing F3 eligibility.  

• A vote for YES removes eligibility for 3rd 
degree felonies 

• A vote for NO retains 3rd degree felony 
eligibility.  



16. Sealing of Records – Drugs 

• This amendment would do both of the following: 

• 1. Prohibit the sealing of drug records if the person does not 
meet the current law eligibility related to total number of 
offenses (No more than: 2 misdemeanors, 1 felony and 1 
misdemeanor, or 1 felony).  

• 2. Change the automatic nature of the sealing of records and 
allow the prosecutor to object, as current law provides.  

• A vote for YES would restrict the eligibility regarding priors and 
eliminate the automatic nature of the record sealing 

• A vote for NO retains the permissive nature of sealing records 
when the offender has more priors than permitted and would 
maintain the automatic nature of the sealing when eligible.  



5 minute break! 

•Please be back in 5 minutes and 
prepared to discuss Ch. 2907 

(Sex Offenses)  



17. Spousal Exception to Sex Offenses  

• This amendment would return the spousal exception 
language to Rape (except forcible rape), Sexual 
Battery, Gross Sexual Imposition, and Sexual 
Imposition.  

• A vote for YES adds the language that Rape (except 
forcible rape), Sexual Battery, Gross Sexual 
Imposition, and Sexual Imposition is inapplicable to 
spouses; 

• A vote for NO retains the workgroup’s proposal that 
the spousal exception language is removed from the 
Code.  



18. Removing Mistake of Age Defense 

• This amendment would remove the mens 
rea provision regarding age in Aggravated 
Rape, which requires the offender to know 
the age of the victim, or be reckless in that 
regard.  

• A vote for YES removes that provision and 
returns Aggravated Rape to a strict liability 
offense regarding the age of the victim 

• A vote for NO retains the mistake of age 
defense 



Introduction – Amendments  19 - 21 

• Amendments 19, 20, and 21 are interrelated and 
all deal with sexual conduct among juveniles and 
age differences.  

• Please refer to your voting packet and the charts 
provided for a more complete visual depiction of 
the issues at hand 

• Summary of Current Law (Chart 1) 

• Summary of LSC Draft (workgroup proposal) 
(Chart 2) 



19. Rape/Unlawful Sexual 
Conduct with a Minor Ages 

• This amendment would: 

• 1. Not allow application of the Aggravated Rape 
statute to any person under 14; and 

• 2. Restrict application of  Unlawful Sexual 
Conduct of a minor when both persons 
engaging in the sexual conduct are under the 
age of consent (16). 

• A vote for YES limits the offenses as described 
above 

• A vote for NO does not limit the offenses.  



20. Aggravated Rape Ages 

• This amendment would return aggravated rape to 
current law, where any sexual conduct with a person 
over thirteen and a person under thirteen is strict 
liability aggravated rape.  

• A vote for YES returns Aggravated Rape to current 
law prohibiting sexual conduct with a person over 
thirteen and under thirteen; 

• A vote for NO maintains the workgroup’s proposal to 
apply aggravated rape to a person over eighteen 
with a person under thirteen, or any person [14 or 
older if #19 is adopted] with a person under ten.  



21. Unlawful Sexual Conduct 
with a Minor Ages 

• This amendment would return Unlawful Sexual Conduct with a 
minor to its current form, where any person over 18 who has 
sexual conduct with a person under 16 is guilty of a 
misdemeanor, which enhances to a 4th degree felony if there 
is more than a 4 year age difference between the parties.  

• A vote for YES returns Unlawful Sexual Conduct with a Minor 
to its current law form; 

• A vote for NO keeps the workgroup proposal, where the 
conduct was only a felony if there is a five year age gap, and 
no misdemeanor if the gap is less than five years 



22. Aggravated Rape Life Sentences 

• This amendment would alter the availability of a life sentence 
for aggravated rape as follows: 
• 1. It would allow life sentences for juveniles found guilty of 

aggravated rape, if the factual circumstances allowed the life 
sentence to apply; 

• 2.  It would change the eligibility of life sentences from 
purposefully compelled the victim to submit by force or threat of 
force AND caused serious physical harm to purposefully 
compelled the victim to submit by force or threat of force OR 
caused serious physical harm. 

• A vote for YES changes the availability of life sentence for 
Aggravated Rape as described above 

• A vote for NO keeps the availability of life sentences as 
currently drafted, i.e. not available for juveniles and both 
factors, instead of one or the other, must be present.  



HIV Amendments 23-25 

• Amendments 24-26 are interrelated. Each amendment seeks 
to change the workgroup proposal.  

• Workgroup proposal had 3 sections: 

1. Division (A) makes purposeful transmission a F2 

2. Division (B) makes knowing the person had HIV and failing 
to disclose that a F2 ONLY if transmission of the virus 
occurred 

3. Division (C) makes knowing the person had HIV and failing to 
disclose and failing take reasonable precautions against 
transmission a misdemeanor (no transmission occurred) 

• The following amendments seek to change this proposal: 



23. Strengthen HIV Penalties 

• This amendment would strengthen penalties for 
HIV by retuning to current law, whereby any 
person who has sexual conduct when they know 
they have HIV and don’t tell their partner is 
guilty of an F2.  

• A vote for YES criminalizes failing to disclose HIV 
status as a F2.  

• A vote for NO retains the workgroup’s proposal, 
whereby a person is only guilty of F2 if actual 
transmission of the virus occurs.  



24. Lower HIV Penalties (1/2) 

• PART 1: This amendment would reduce HIV 
penalties by making purposeful transmission of 
HIV a misdemeanor, and removing all other 
criminal references to HIV.  

• A vote for YES reduces purposeful transmission 
of HIV to a misdemeanor 

• A vote for NO retains the workgroup’s proposal, 
whereby purposeful transmission of HIV is a F2 



25. Lower HIV Penalties (2/2) 

• PART 2: If part 1 is defeated, this amendment would alter the 
workgroup’s HIV proposal as follows: 

1. Lower purposefully transmitting HIV to a F4 (so attempt would 
also remain a felony) 

2. Eliminate the section allowing for an F2 if the person knowingly 
had HIV, failed to tell their partner, and actually transmitted the 
virus.  

• A vote for YES adopts the proposal to lower purposeful 
transmission to F4 and eliminate division (B) 

• A vote for NO  

 



26. HIV uniformity 

• This amendment would remove the HIV 
enhancement from 2921.38 (Harassment 
by Inmate).  

• A vote for YES removes the HIV 
enhancement from 2921.38 

• A vote for NO retains the enhancement in 
2921.38 



27. Truth Verification  

• This amendment would strip the proposed 
alteration to truth verification 
examinations of alleged sex offender 
victims and return to the current law 
restricting such examinations.  

• A vote for YES returns to current law 
restricting such examinations  

• A vote for NO leaves the workgroup’s 
changes in place.  



28. Sexually Violent Predators 

• This amendment would strike the 
proposed draft of Ch. 2971 and return 
to current law.  

•A vote for YES strikes the proposed 
changes to Ch. 2971 and reverts back 
to current law 

•A vote for NO retains the proposed 
changes to Ch. 2971 



29. Purpose of Sex Offender Registry  

• This amendment would delete the phrase 
“Sex offenders […] pose a risk of engaging 
in further sexually abusive behavior even 
after being released from imprisonment, a 
prison term, or other confinement or 
detection.  

• A vote for YES deletes the phrase 

• A vote for NO retains the phrase.  



30. Second Risk Assessment 

• This amendment would provide that the 
defendant, if indigent, can request a second risk-
assessment to be done at no cost.  

• A vote for YES allows a second risk-assessment 
at no cost to the offender, if the offender is 
indigent.  

• A vote for NO retains language allowing for a 
second risk assessment only if the offender can 
pay for it.  



Next Meeting – March 23 

• An updated sentencing draft will be distributed to you NEXT 
WEEK.  

• Please review the updates and changes the workgroup made. 

• Any objections/amendment requests to the workgroup 
changes must be to staff attorneys by no later than 4:00 PM 
March 15! 

• The voting list regarding sentencing will be distributed by the 
end of the day March 17.  

• Please be prepared for the meeting on the 23rd to last until 
5PM.   

 

 

THANK YOU! 







































































































































































VOTING LIST RESULTS – March 2, 2017                       Distributed to OCJRC on 2/24/2017 

 

 

2925 

1. Drug Amounts/Penalties offered by OPAA. The vote failed 3-16. 

2. Controlled Substance Analog Amounts offered by Senator Thomas. The amendment was 

withdrawn by the proponent. 

3. Mandatory Sentences in Chapter 2925 offered by Senator Thomas. The vote failed 5-14. 

4. Good Samaritan Evidence offered by Senator Thomas. The amendment was withdrawn by the 

proponent. 

5. Good Samaritan Limits offered by Senator Thomas. The amendment was withdrawn by the 

proponent. 

6. Good Samaritan Arrests offered by Senator Thomas. The amendment was withdrawn by the 

proponent. 

7. Illegal Assembly Penalties offered by OPAA. The vote failed 3-16. 

8. Aggravated Funding on Drug Trafficking Penalties offered by OPAA. The vote failed 4-15. 

9. Deception to obtain a dangerous drug offered by Senator Thomas. The vote passed 11-7. 

10. Tampering with drug terms offered by Senator Thomas. The amendment was tabled by the 

proponent. 

2951 

11. Intensive Supervision – Randomization offered by Senator Thomas. The vote failed 1-14. 

12. Intensive Supervision – Eligibility offered by Senator Thomas. The amendment was split into two 

parts. For the first part, the vote passed 16-2. For the second part, the vote passed 17-0. 

13. Expand Eligibility offered by Senator Thomas. The amendment was withdrawn by the proponent. 

14. Intensive Supervision Review Group offered by Senator Thomas. The vote passed by voice vote 

unanimously. 

15. ILC Eligibility offered by OPAA. The amendment was withdrawn by the proponent. 

2953 

16. Sealing of Records – Drugs offered by OPAA. The vote failed 2-14. 

2907 

17. Spousal Exception to Sex Offenses offered by OPAA. The amendment was withdrawn by the 

proponent.  

18. Removing Mistake of Age Defense offered by OPAA. The vote passed 12-5. 

19. Rape/Unlawful Sexual Conduct with Minor Ages offered by Jill Beeler. The amendment was split 

into three parts. For the first part, the vote passed 12-4. For the second part, the vote passed 9-6. 

For the third part, the vote passed 9-6. 

20. Aggravated Rape Ages offered by OPAA. The vote failed 6-9.  

21. Unlawful Sexual Conduct with a Minor offered by OPAA. The vote failed 6-9. 

22. Aggravated Rape/Life Sentences offered by OPAA. The vote failed 2-12. 

23. HIV Strengthen Penalties offered by OPAA. The amendment was tabled by the proponent. 

24. HIV Reduce Penalties Part 1 offered by Jill Beeler. The amendment was tabled by the proponent. 



VOTING LIST RESULTS – March 2, 2017                       Distributed to OCJRC on 2/24/2017 

 

25. HIV Reduce Penalties Part 2 offered by Jill Beeler. The amendment was tabled by the proponent. 

26. HIV Uniformity offered by Jill Beeler. The amendment was tabled by the proponent. 

27. Truth Verification offered by Staff. The vote failed 0-14. 

28. Sexually Violent Predator offered by OPAA. The vote failed 2-12. 

2950 

29. Purpose of Sex Offender Registry offered by Tim Young. The vote passed 13-1. 

30. Second Risk Assessment – No Cost to Indigent offered by Tim Young. The vote passed 14-0. 
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