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Chairwoman Grendell, Vice Chairwoman Galonski, and Members of the House Criminal Sentencing Subcommittee, my name is Barbara Wright with Ohio RSOL. Ohio RSOL is dedicated to rational sexual offense laws which meet the same objectives of this committee. Thank you for the opportunity to testify today in support of clear, meaningful sexual offense laws which protect the public at the same time they allow successful integration of registered former sex offenders into society. 
Let me start by saying that I applaud this committee for trying to make sense of the myriad of sentencing and corrections laws, balancing the need for public safety with the cost and effectiveness of these laws. We hear a lot today about “rehabilitation” and “second chances.” This committee is trying to make these terms mean something. I hope I can help shed some light on one area badly in need of reform: sex offender registration (“SORN”).
 Let us discuss the goals of this committee as they relate to what we know about SORN.
Protection of the Public
The Ohio General Assembly enacted SORN for the specific purpose of protecting the public and providing notice of the location of persons likely to commit a sexual offense. SORN misses the mark on both counts: evidence indicates SORN does not protect the public, and is a poor predictor of future sexual offenses. Reliance on SORN as an indicator of who is likely to commit a sexual offense creates a false sense of security and the illusion of control.[footnoteRef:1] Further, the unintended consequences of SORN make society “less safe.”[footnoteRef:2]  [1:  Wilson: The Expansion of Criminal Registries and the Illusion of Control, 73 La. L. Rev. (2013) http://digitalcommons.law.lsu.edu/lalrev/vol73/iss2/7 and Agan: Sex Offender Registries: Fear without Function? The Journal of Law & Economics, vol. 54, no. 1, 2011. www.jstor.org/stable/101086/658483.]  [2:  Prescott, J. J. Do Sex Offender Registries Make Us Less Safe? Regulation 35, no. 2 (2012): 48-55  https://repository.law.umich.edu/articles/83/] 

The Ohio Criminal Sentencing Commission says: “There is no clear evidence to support that…(SORN)…has made the public safer, deterred any sexual offenses, or contributed to the arrest or discovery of any sex offender.”[footnoteRef:3]  [3:  Ad Hoc Committee on Sex Offender Registration: Report and Recommendations (Ohio Criminal Sentencing Commission, April, 2016) at p.1 https://supremecourt.ohio.gov/Boards/Sentencing/resources/sentencingRecs/AdHocCommSexOffenderReg.pdf; See also recommendation of Ohio Criminal Justice Recodification Committee to eliminate language that sex offenders pose a future risk to offend http://hannah.com/ShowDocument.aspx?ItemID=129060 at p. 34 and p. 120.] 

SORN assumes that all sex offenders are dangerous, and are likely to commit new crimes. Evidence suggests otherwise: 
· The vast majority of persons required to register will never re-offend, and risk of re-offense declines significantly after 3 to 5 years;[footnoteRef:4] [4:  A Better Path to Community Safety: Sex Offender Registration in California. 2014. California Sex Offender Management Board. ] 

· Risk assessment has been proven to be a predictor of future sexual activity;[footnoteRef:5] and  [5:  Supra.] 

· The majority of registered sex offenders have been deemed to be a low to moderate risk of re-offending.[footnoteRef:6] [6:  Sex Offender Classification and Treatment In Ohio Prisons (Correctional Institution Inspection Committee, 2006)  https://www.prisonlegalnews.org/media/publications/sex%20offender%20classification%20and%20treatment%20in%20ohio%20prisons-%20ciic.pdf at 24-26.

] 

The result is that registered former sex offenders are NOT a future threat. The belief that they are creates a false sense of security and allows parents and children to let down their guard in situations where the perceived risk is lower. 
Evidence shows that 95% of all sexual offenses are committed by persons not on the register.[footnoteRef:7] These people are often known to the victims of sexual abuse or assault;[footnoteRef:8] registration does nothing to prevent these sexual offenses. [7:  Profile of Sex Offenders in Ohio Prisons (Correctional Institution Inspection Committee, Sept. 23, 2015) http://www.ciic.state.oh.us/docs/Sex%20Offenders%202015.pdf. See also Sandler: Does a watched pot boil? A time-series analysis of New York State's sex offender registration and notification law (APA PschNET © 2019 American Psychological Association).]  [8:  Perpetrators of Sexual Violence: Statistics © RAINN 2019 https://www.rainn.org/statistics/perpetrators-sexual-violence.] 

Despite the fact that recidivism rates are low, and can be predicted using the same risk assessment tools currently used at sentencing and correctional facilities,[footnoteRef:9] Ohio makes no attempt to classify offenders based upon these risks. [9:  Supra, note 6.] 

SORN deprives offenders of liberty and privacy, and often results in job loss and homelessness. Registered former sex offenders are denied jobs, licenses, and other professional designations as a result of the stigma and as a result of corporate practices and state or local laws.
Restrictions on where a registered former sex offender can live or work impair offender stability and actually increase the risk of recidivism. The Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking (SMART) advises against the use of residency restrictions due to this increased risk.[footnoteRef:10] [10:  Lobanov-Rostovsky: Adult Sex Offender Management: Sex Offender Management Assessment and Planning Initiative Research Brief (Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking, U.S. Department of Justice, July 2015) https://smart.gov/pdfs/AdultSexOffenderManagement.pdf. ] 

	Simplification of Laws
	This subcommittee, and its honorable members, has also indicated a desire to make laws less complicated. SORN is one of the most confusing laws on the books, and badly in need of reform.
	The term “SORN” actually refers to three different classification schemes referred to as “Megan’s law” and the Adam Walsh Act (the “AWA”), each with differing rules and requirements for registrants. It can be a lot for a registered former sex offender to understand, much less follow to the letter of the law. Yet failure to do so will result in a new prison sentence for a registration violation.
 Under the original Megan’s law (modeled loosely after the federal Jacob Wetterling Crimes Against Children Act), offenders were classified into one of three categories based upon risk. “Sexually oriented offenders” were required to register for 10 years, “habitual offenders” for 20 years, and “sexual predators” for life. Sexual predators could petition for re-classification based upon good behavior.[footnoteRef:11] [11:  Former 2950.09(D)(1), attached, at pp. 114-115.] 

In 2003, the Ohio General Assembly enacted SB 5, which amended Megan’s law to impose additional requirements for registration, apply stricter deadlines, and create an Internet-based register. SB 5 also added penalties for registration violations and eliminated the right of sexual predators to petition for re-classification.[footnoteRef:12] [12:  Ohio Senate Bill 5 (2003) http://archives.legislature.state.oh.us/BillText125/125_SB_5_ENR.html.] 

In 2007, Ohio became the first of only 18 states to adopt the AWA.[footnoteRef:13] The AWA completely changed the landscape of sex offender registration by establishing an offense-based system of registration, creating Tier I, Tier II and Tier III offenses. Under the AWA, offenders are classified based strictly on the offense, regardless of the actual risk of re-offending. Further, the duration of registration changed to 15 years for Tier I, 25 years for Tier II, and life for Tier III offenders.[footnoteRef:14] [13:  Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking www.smart.gov. ]  [14:  Ohio Revised Code Chapter 2950 . http://codes.ohio.gov/orc/2950. ] 

The confusion is that offenders are classified according to the law in effect at the time the offense was committed. Therefore, Ohio’s SORN registry includes Megan’s law classifications along with AWA classifications, each with differing rules and obligations. This requires a court to apply Megan’s law to a person who committed an offense in 2007, but who is not convicted until 2019. Worse, the Megan’s law provisions have been repealed on the books, but not in practice. All that exists for courts, sheriffs and registrants to follow is a list of rules handed down from persons to person without any clearly discernible statutory authority.
Here are a few of the most common questions a registrant will encounter:
1. Is the registrant required to register just in the county where he lives, or also in the county where he works or attends school?
2. What is the deadline for notifying the sheriff of a move? Is it three days, five days, or seven days?
3. Is registration required in person, or can it be done over the phone?
4. Is the person subject to residency restrictions?
5. If the person commits a second offense, does he have to follow different verification rules for each offense (referred to as “dual registration”)?
6. Is there a petition for termination of registration duties?
Assisting Rehabilitated Offenders
With one exception, Ohio law does not provide any opportunity for termination of registration duties for an offense committed as an adult: a Tier I offender can petition for removal after 10 years.[footnoteRef:15] Beyond that, there is no opportunity for registered former sex offenders, especially AWA offenders, to demonstrate criminogenic risk or rehabilitation, despite the reported success of sex offender programming.[footnoteRef:16]  [15:  Ohio Revised Code Section 2950.15 http://codes.ohio.gov/orc/2950.15v1. ]  [16:  Ohio Institute on Correctional Best Practices: Best Practices Tool-Kit: Sex Offender Assessment and Treatment (Ohio Department of Rehabilitation and Corrections, October, 2007). See also Sex Offenders: Report to Ohio Criminal Sentencing Commission (Ohio Criminal Justice Services, January 2006).
] 

Registration creates such a stain on the reputation of an offender and his family that a registered former sex offender experiences enhanced collateral consequences:
· employers who might employ any other ex-felon will not employ a registered former sex offender;
· a registered former sex offender cannot live within 1,000 feet of any school, pre-school, or daycare center;
· local ordinances are passed to regulate where the registrant can congregate, swim in a public pool, or otherwise assemble in an area where there might be children; 
· schools, clubs and after-school activities might restrict a registrant from attending parent-teacher conferences, a school play, a soccer game, or even drop his (or her) child off at school.
Once the offender is removed from the registry, and has been rehabilitated, he still cannot have his record sealed. And third party Internet sites might carry his name permanently as a registered sex offender.
	Recommendations
The Ohio Criminal Justice Recodification Committee (“Recod”) recommended changes to SORN that would improve public safety tremendously and assure that our tax dollars are spent wisely tracking former sex offenders most likely to re-offend, money that could be spent on preventing crime from occurring in the first place.[footnoteRef:17] These recommendations are supported by the individuals and groups shown on the attached Petition and Support for Criminal Justice Reform.. For the purpose of this hearing I have modified some of the Recod recommendations as follows: [17:  Ohio Criminal Justice Recodification Committee recommendations: Final Draft LSC 132-0654 at lines 45464-49841 (pp.1478-1616); See also recommendations of Ad Hoc Committee supra note 3.
] 

1. Base registration tiers on risk assessment and judicial discretion;
2. Include only the highest risk offenders, as determined by a recognized risk assessment tool, on the public registry, thereby creating a more meaningful registry;
3. Reduce the number of restrictions (and the time spent by law enforcement) to low to moderate risk offenders;
4. Provide that residency restrictions only apply to high risk offenders, and prohibit local ordinances which establish more stringent proximity restrictions;
5. Allow for termination of registration duties upon demonstrated rehabilitation and reduced  risk;
6. Provide the same record sealing rules to former sex offenders as for other former felons after removal from the registry;
7. Reduce in-person registration to initial registration, all others (including second or third county) by phone or e-mail;
8. Eliminate dual registration;
9. Provide enhanced opportunities for housing and employment for rehabilitated or low-risk offenders; and
10. Reduce collateral sanctions against registered former sex offenders.
Thank you for this opportunity to address this honorable committee and its members. I encourage you to apply the same principle of rehabilitation and reward to a community which is much-misunderstood and much-maligned, and allow them to become contributing members of society.
Respectfuly Submitted,
Barbara Wright
Ohio Rational Sexual Offense Laws
P.O. Box 534
Mansfield, OH 44901
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