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Co-chairs Robert Cupp and John Patterson, and members of the Subcommittee, my name is William L. Phillis, executive director of the Ohio Coalition for Equity & Adequacy of School Funding. During six decades of experience as a teacher, principal, superintendent, assistant superintendent of public instruction and executive director of the Coalition, I have observed/witnessed at least three dozen studies of school finance or public education studies that heavily impacted school finance. I led some, participated in some and merely observed others.
One of those studies, of interest today, is the Joint Select Committee to Study Ohio’s School Foundation Program and the Distribution of State Funds to School Districts, chaired by Senator Robert Cupp, assisted by vice-chair Representative Dwight Wise. A report was issued January 22, 1991. A significant recommendation in that report still has relevance today: “An objective mechanism to determine the cost of a basic, quality educational program efficiently delivered should be established during the 1992-93 biennium.” Further in the discussion section of the report is stated, “The foundation’s per pupil level should have some reasonable relationship to the cost of a quality, basic program efficiently provided and some objective method of determining it should be developed. The per pupil funding level is now set during deliberations on the biennial budget and is widely considered to represent a level determined almost solely by money available after deducting for other educational and non-educational program costs.” Unfortunately this recommendation was not implemented during the 1992-93 biennium.
Regarding the Cupp/Patterson proposal, it may not be perfect; but it is most certainly a head-of-the-class effort in both process and product. The base cost district funding model is sound in methodology and adequate in the factors used to determine the cost. It has the potential of changing the course of public education in Ohio. If the components of the base cost proposal are enacted and refined within a reasonably short timeframe, Ohio government will be in the position of fulfilling its constitutional responsibility to secure a thorough and efficient system of common schools. The mechanism to distribute funding to 600 plus school districts is a challenge. The goal is an adequate amount distributed equitably so that all students are afforded the resources for a quality education.
This testimony addresses some parts of the Cupp/Patterson proposal as well as some school finance matters in the Governor’s state budget proposal.
Funding largely determines what educational opportunities districts are able to provide to students. Inadequate funding translates to inadequate opportunities and outcomes. Who is responsible? Parents? Students? Teachers? Administrators? Boards of Education? State?  All of the above but the state’s role is critical and is defined in the Constitution in the context of court decisions and school funding tradition.
The state’s role in the provision for the public common school system is unambiguous. The state is responsible for securing, by taxation or otherwise, a thorough and efficient system of common schools. Before the citizens of Ohio adopted the revised Constitution in 1851with the thorough and efficient clause included, Ohio had cobbled together somewhat of a public system of education.
A bit of history that is totally relevant to the current school funding discussion is important. The Land Ordinance of 1785 required the 16th section of each township (640 acres) be set aside for the support of schools. The Northwest Ordinance of 1787 required the government of the Northwest Territory to encourage schools and the means of education. Ohio government, pursuant to the 1802 Ohio Constitution, was responsible to encourage schools and the means of education by legislative decree and was prohibited from discriminating against the poor in government-supported education.
In the early 1820s the legislature enacted laws providing for township schools and the means for governance and financial support of the schools; hence, the state initiated the common school system. Public schooling was established in rural areas, towns and cities quite unevenly. Except for the period of 1837 to 1840, the state had no state education agency until 1853. The Akron Law of 1847 codified Akron’s plan to put all schools within the town’s limits under one board of education. Other cities followed the same pattern. In all cases, public schools embraced a defined geographic territory.
Elected State Commissioners of Education, established by statute, served as the state agency for public education from 1853 until 1913. The people of Ohio adopted two constitutional amendments in 1912—one to establish the office of superintendent of public instruction and the other to provide by law for the organization, administration and control of the public school system. (The legislation at that time attached the state superintendency to the governor’s office.) The 1953 constitutional amendment for a state board of education removed the state superintendency from the governor’s office. Enabling legislation provided for an all-elected state board of education and thus was independent of any other office or agency.
This bit of history establishes that:
1. The public common school system is required by the Ohio Constitution
2. The system must meet the standard of thorough and efficient
3. The state system is geographically-based in political subdivisions labeled school districts
4. School communities through their elected board members (except for Cleveland) govern their schools
5. The common school is a government function that is funded by taxation and is open to all students within the boundaries of the district free of charge
6. The state is accountable to citizens to establish and maintain a thorough and efficient system
In 1997, the Ohio Supreme Court ruled Ohio’s elementary and secondary schools are neither thorough nor efficient; hence, the state had failed in its constitutional responsibility. The Court identified four factors that contribute to the unworkability of the system and must be eliminated. Two of those factors are:
· The operation of the school foundation program and
· The emphasis on property tax in the formula.
The Court ordered a complete systematic overhaul of Ohio’s public school finance scheme. Subsequent to the 1997 DeRolph decision, the state adopted some improvements to the system but state efforts fell woefully short of the thorough and efficient requirement. However, the state established an aggressive school facilities program that has resulted in more than 1,200 new school buildings. The state also increased the percentage of the General Revenue Fund budget allotted to public K12 education; however, charter schools have drained $11 billion from school districts and vouchers have taken hundreds of millions more since the first DeRolph decision in 1997. The state has established and nurtured school choice programs that have drained much needed fiscal resources from school districts.
[bookmark: _GoBack]In the fourth DeRolph decision on December 11, 2002, the Court styled the state’s remedy efforts as merely nibbling on the edges and reiterated the requirement of a complete systematic overhaul of the school funding system.
The methodology used to determine the base cost in the Cupp/Patterson proposal seems to be right on the constitutional target. It is uniquely an Ohio model. The components of the model seem to be complete and appropriate. No doubt as the model is implemented and the needs of students change, the components will need to be revisited and revised. Hence, a mechanism must be established as an integral part of permanent law to update funding components on a biennial basis. Additionally, the distribution system will no doubt need some adjustments as the impact on the various types of districts is analyzed.
In 1999, the Ohio Coalition for Equity & Adequacy of School Funding published its Basket of Essential Learning Resources for the 21st Century. Although the methodology for determining the components of a high quality educational program differed from the current effort, the results are similar. The Coalition’s “Basket” was distilled from information and data collected from over 100 town meetings, an education congress involving over 800 individuals, a statewide opinion poll, a survey of 2,500 teachers, a survey of subject matter-oriented professional associations, and a conference attended by 230 education professionals to further distill the information and data gathered.
Determination of the needs of students is a difficult but doable task. I believe that the members of the school funding workgroup have done an adequate job in determining the inputs necessary to lead toward a thorough and efficient system.
The Governor’s budget proposal recommends a significant expansion of vouchers and $30 million to establish high-performing charter schools. This expansion cannot be justified.
The Cupp-Patterson proposal recommends a temporary funding level, yet to be determined, for funding charter school students until a study is conducted to determine what the base cost should actually be for charters. Testimony was previously given that funding should follow students to the schools they attend. I agree that school choice program funds should be disentangled from the school districts as recommended in the proposal, but in terms of the concept of money following the student, state officials should keep in mind that the state’s first responsibility is to fund the common school system at a constitutional level. Charters and vouchers don’t fit the mold of the common school system as follows:
· Charter and voucher schools constitute an array of disconnected providers and not a system. 
· The introduction of alternatives to the common school system has created inefficiencies in the use of state and local funds for schooling in Ohio.
· All students are eligible to attend the common school system; not so with charter and voucher schools
· Charters and vouchers have no geographical or community base or property tax base. 
· The common school system is a public enterprise. Charters and vouchers are private enterprises.
· The public system is highly regulated and effectively monitored to protect students and taxpayers. Alternatives are loosely regulated and lack effective monitoring which opens the door to fiscal fraud and student abuse.
An example of the consequences of vague, imprecise charter regulations and ineffective monitoring of the charter industry was reported in The Columbus Dispatch on April 7. Online charter schools were paid $164 million for students they didn’t teach over a three-year period (try to imagine the amount of revenue lost to fraud during the years online schools were not monitored by the Ohio Department of Education. $27 million has been recovered but since many of those charters have closed, most of the funds will not be recovered. What is worse is that students entrusted to those charters have been harmed.
Six hundred charter schools have been authorized in Ohio. Nearly half of them (291), for a variety of reasons, have closed or didn’t open. This has been a colossal waste of tax revenue and has disrupted the education of tens of thousands of students. A moratorium on charters and vouchers should be enacted rather than expanded. Although both charters and vouchers have been ruled constitutional in Ohio, what has not been tested in court is the perception that these alternatives diminish educational opportunities for students that remain in the public common school system. The efficacy and effect of the Cupp-Patterson effort to perfect a constitutional system could be diminished by the expansion of charters and vouchers.
The charter and voucher issues are raised to remind state officials that the first order of business is to perfect a constitutional system of common schools. If there is any money left over, the state may want to experiment with charters and vouchers. The alternative to this is to change the Ohio Constitution. 
HB 70 of the 131st General Assembly has caused major disruptions in educational programming in Youngstown and Lorain. This disastrous policy was crafted in secret and enacted without public discussion in a period of 24 hours. HB 70 is addressed in the Governor’s budget proposal as well as in least three separate bills. The HB 70 matter should be removed from the budget deliberations and addressed separately.
HB 70 is a governance issue. It removes elected boards of education from control of school districts. It is premised on the notion that some communities are incapable of operating a school district.
The Academic Distress Commission/CEO model of governance ensures that communities will rebel and CEO’s will act in an arbitrary manner. The governance structure is doomed to failure. The problem in low test score performance districts is typically poverty, not governance.
This matter should be addressed in separate legislation.
School funding proposals often live or die on the basis of the printout. My first experience with school funding spreadsheets was in 1977. At that time, a particular district wanted more money, as I recall. The Department of Education was directed to keep changing factors until more money flowed to that particular district. Printouts should not stand in the way of advancing a school funding plan that is adequate and equitable. Having said that, it is imperative the results of the distribution system are analyzed to ensure the funds are directed to where they are needed. A major problem has always been that the level of state funding is insufficient.
The Equal Yield Formula implemented in 1976 was abandoned in 1980, not because it was a bad formula, but because it was grossly underfunded by the state. The lack of state funding can disable any distribution system.
There is much more that could be said about the Cupp-Patterson proposal and the Governor’s budget proposal but others are posited to discuss the details.
I take this opportunity to commend Representatives Cupp and Patterson and the entire School Funding Workgroup for performing tasks they were not paid to do. The combined efforts have exceeded most of the past efforts.
School funding has been and continues to be a significant challenge in most states.
This is Ohio’s opportunity to get it right. Hopefully the entire public education community will come together to support the effort. No doubt adjustments will be necessary, but we as a state we must move this effort forward to meet the state’s obligation to perfect a constitutional system.
