AMO0365X1
H.B. 211
As Introduced

Topic: Public auction for vessels val ued over $10, 000

moved to amend as follows:

Inline 1 of the title, after "To" insert "anmend sections
1547. 30, 4585. 31, 4585.32, 4585.33, and 4585.34; to anend, for the
pur pose of adopting new section nunbers as indicated in
par ent heses, sections 4585. 31 (1547.306), 4585.32 (1547.307),
4585. 33 (1547.308), and 4585.34 (1547.309); and to"

Inline 2 of the title, delete "establish a" and insert

"alter the"

Inline 5, after "That" insert "sections 1547. 30, 4585. 31,
4585. 32, 4585. 33, and 4585. 34 be anended; sections 4585. 31
(1547.306), 4585.32 (1547.307), 4585.33 (1547.308), and 4585. 34
(1547. 309) be anended for the purpose of adopting new section

nunbers as indicated in parentheses; and"

After line 6, insert:

"Sec. 1547.30. (A) As used in this section and sections
1547. 301~ and 1547. 302—and—1547-304 of the Revised Code:

(1) "Vessel or outboard notor" excludes an abandoned junk
vessel or outboard notor, as defined in section 1547.303 of the
Revi sed Code, or any watereraft vessel or outboard notor under
section 4585-—3% 1547.305 or 1547.306 of the Revised Code.

g b~ W N BB

(o2}

10
11
12

13

14
15

16
17
18
19

133HB211-0365X1/AY



AMO0365X1

(2) "Law enforcenent agency" neans any organi zation or unit
conprised of |aw enforcenent officers, as defined in section
2901. 01 of the Revised Code.

(B)(1) The sheriff of a county, chief of police of a
nmuni ci pal corporation, township, township police district, or
joint police district, or other chief of a | aw enforcenment agency,
wWithin the sheriff's or chief's respective territorial
jurisdiction, upon conplaint of any person adversely affected, may
order into storage any vessel or outboard notor that has been |eft
on private property, other than a private dock or nooring facility
or structure, for at |east seventy-two hours wi thout the
perm ssion of the person having the right to the possession of the
property. The sheriff or chief, upon conplaint of the owner of a
marine repair facility or place of storage, may order into storage
any vessel or outboard notor that has been left at the facility or
pl ace of storage for a |onger period than that agreed upon. The
pl ace of storage shall be designated by the sheriff or chief. Wen
ordering a vessel or notor into storage under division (B)(1) of
this section, a sheriff or chief, whenever possible, shall arrange
for the renoval of the vessel or nmotor by a private tow truck

operator or tow ng conpany.

(2)(a) Except as provided in division (B)(2)(d) of this
section, no person, wthout the consent of the owner or other
person authorized to give consent, shall noor, anchor, or tie a
vessel or outboard notor at a private dock or mooring facility or
structure owned by another person if the owner has posted, in a
conspi cuous manner, a prohibition against the nooring, anchoring,
or tying of vessels or outboard notors at the dock, facility, or
structure by any person not having the consent of the owner or

ot her person authorized to give consent.
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AMO0365X1

(b) If the owner of a private dock or nooring facility or
structure has posted at the dock, facility, or structure, in a
conspi cuous nmanner, conditions and regul ati ons under which the
noori ng, anchoring, or tying of vessels or outboard notors is
permitted at the dock, facility, or structure, no person, except
as provided in division (B)(2)(d) of this section, shall noor,
anchor, or tie a vessel or outhoard notor at the dock, facility,
or structure in violation of the posted conditions and

regul ati ons.

(c) The owner of a private dock or nooring facility or
structure may order towed into storage any vessel or outboard
not or found noored, anchored, or tied in violation of division
(B)(2)(a) or (b) of this section, provided that the owner of the
dock, facility, or structure posts on it a sign that states that
the dock, facility, or structure is private, is visible from al
entrances to the dock, facility, or structure, and contains all of

the follow ng informtion:

(i) The information specified in division (B)(2)(a) or (b) of

this section, as applicable;

(ii) Anotice that violators will be towed and that violators

are responsi ble for paying the cost of the tow ng;

(iii) The tel ephone nunber of the person from whom a towed
vessel or outboard notor may be recovered, and the address of the
pl ace to which the vessel or outboard notor will be taken and the

pl ace fromwhich it may be recovered.

(d) Divisions (B)(2)(a) and (b) of this section do not
prohi bit a person from nooring, anchoring, or tying a vessel or
out board notor at a private dock or nooring facility or structure

if either of the follow ng applies:
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(i) The vessel or outboard notor is disabled due to a
mechani cal or structural nalfunction, provided that the person
i medi ately renoves the vessel or outboard notor fromthe dock
facility, or structure when the malfunction is corrected or when a

reasonabl e attenpt has been made to correct it;

(ii) Weather conditions are creating an inmmnent threat to
safe operation of the vessel or outboard notor, provided that the
person i medi ately renoves the vessel or outboard nmotor fromthe
dock, facility, or structure when the weather conditions permt

safe operation of the vessel or outboard notor.

(e) A person whose vessel or outboard notor is towed into
storage under division (B)(2)(c) of this section either shall pay
the costs of the towing of the vessel or outboard nmotor or shal
rei nmburse the owner of the dock or nooring facility or structure
for the costs that the owner incurs in towing the vessel or

out board not or.

(3) Subject to division (C) of this section, the owner of a
vessel or notor that has been renoved under division (B) of this
section may recover the vessel or notor only in accordance with

division (F) of this section.

(C© If the owner or operator of a vessel or outboard notor
that has been ordered into storage under division (B) of this
section arrives after the vessel or notor has been prepared for
renoval , but prior to its actual renoval fromthe property, the
owner or operator shall be given the opportunity to pay a fee of
not nore than one-half of the charge for the renoval of vessels or
notors under division (B) of this section that normally is
assessed by the person who has prepared the vessel or notor for
removal, in order to obtain release of the vessel or notor. Upon

paynment of that fee, the vessel or notor shall be released to the
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owner or operator, and upon its release, the owner or operator

i medi ately shall nove it so that it is not on the private
property w thout the permnission of the person having the right to
possessi on of the property, or is not at the facility or place of
storage w thout the perm ssion of the owner, whichever is

appl i cabl e.

(D) Each county sheriff, each chief of police of a nunicipa
corporation, township, township police district, or joint police
district, and each other chief of a | aw enforcenent agency shal
maintain a record of vessels or outboard notors that are ordered
into storage under division (B)(1) of this section. The record
shall include an entry for each such vessel or notor that
identifies the vessel's hull identification nunber or seria
nunmber, if any, the vessel's or notor's neke, nodel, and col or,
the location fromwhich it was renpved, the date and tinme of its
renoval , the tel ephone nunber of the person fromwhomit nmay be
recovered, and the address of the place to which it has been taken
and fromwhich it nmay be recovered. Any information in the record
that pertains to a particular vessel or notor shall be provided to
any person who, pursuant to a statenent the person mekes either in
person or by telephone, is identified as the owner or operator of
the vessel or notor and requests information pertaining to its

| ocati on.

(E) Any person who registers a conplaint that is the basis of
a sheriff's or chief's order for the renoval and storage of a
vessel or outboard notor under division (B)(1) of this section
shal|l provide the identity of the | aw enforcenent agency with
whi ch the conplaint was registered to any person who, pursuant to
a statenment the person nmekes, is identified as the owner or
operator of the vessel or notor and requests infornmation

pertaining to its |ocation.
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(F)(1) The owner of a vessel or outboard notor that is
ordered into storage under division (B) of this section may
reclaimit upon paynent of any expenses or charges incurred inits
renoval, in an amount not to exceed two hundred dollars, and
storage, in an anobunt not to exceed five dollars per
twenty-four-hour period, and upon presentation of proof of
owner shi p, which may be evidenced by a certificate of title to the
vessel or notor, certificate of United States coast guard
docunentation, or certificate of registration if the vessel or
notor is not subject to titling under section 1548.01 of the
Revi sed Code.

(2) If a vessel or outboard notor that is ordered into
storage under division (B)(1) of this section remains unclainmed by
the owner for thirty days, the procedures established by sections
1547. 301 and 1547.302 of the Revised Code shall apply.

(3) If a vessel or outboard notor ordered i nto storage under
division (B)(2) of this section remains unclained for seventy-two
hours after being stored, the tow truck operator or tow ng conmpany
that renoved the vessel or outboard notor shall provide notice of
the renoval and storage to the sheriff of a county, chief of
police of a municipal corporation, township, township police
district, or joint police district, or other chief of a | aw
enforcement agency within whose territorial jurisdiction the
vessel or outboard notor had been noored, anchored, or tied in
violation of division (B)(2) of this section. The notice shall be
in witing and include the vessel's hull identification nunber or
serial nunber, if any, the vessel's or outboard notor's nake,
nodel , and color, the location fromwhich it was renoved, the date
and tine of its renoval, the tel ephone nunber of the person from
whomit may be recovered, and the address of the place to which it

has been taken and fromwhich it may be recovered.
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Upon recei pt of the notice, the sheriff or chief immedi ately
shall cause a search to be made of the records of the division of
parks and watercraft to ascertain the ower and any |ienhol der of
the vessel or outboard nmotor, and, if known, shall send notice to
the owner and lienholder, if any, at the owner's and |ienhol der's
| ast known address by certified mail, return receipt requested,
that the vessel or outboard notor will be declared a nui sance and
di sposed of if not clainmed not later than thirty days after the

date of the namiling of the notice.

If the owner or |ienholder nmakes no claimto the vessel or
outboard nmotor within thirty days of the date of the mailing of
the notice, the sheriff or chief shall file with the clerk of
courts of the county in which the place of storage is |ocated an
affidavit showi ng conpliance with the requirenments of division
(F)(3) of this section, and the vessel or outboard notor shall be
di sposed of in accordance with section 1547.302 of the Revised
Code.

(G No person shall renove, or cause the renoval of, any
vessel or outboard notor fromprivate property other than in
accordance with division (B) of this section or section 1547. 301
of the Revised Code."

n

Inline 7, delete "process" and insert "processes"

Inline 11, after "(1)" insert "The person requests a

watercraft dealer certified in accordance with section 1547. 543 of

the Revised Code or an independent marine surveyor and appraiser

to appraise the vessel or outboard notor and secures witten

confirmation that the fair nmarket value of the vessel or outboard

notor is less than ten thousand doll ars.

(2)"
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In |line
In |line
In |ine

noti ce under

12, after "nore" insert "w thout pernission"
13, delete "(2)" and insert "(4)"
16, delete "(2)" and insert "(3) Prior to sending a

division (A (4) of this section, the person causes a

search to be

made of the records of both of the following to

identify any

owner _or _lienholder of the vessel or outboard notor

(a) The

di vi sion of parks and watercraft in the departnent of

nat ur al

resources or, if it

is known or should be known that the

vessel

was | ast

registered in another state, that state's database

in which vesse

records are kept:

United States coast guard vessel docunentation

(b) The
dat abase.
(4)"
In line
In line
In line
In line
In line
In line
In line
In line

(q) A statenment that the vessel or

25, delete "(3)" and insert "(5)"
28, delete "(4)" and insert "(6)"
35, delete "(5)" and insert "(7)"
36, delete "(2)" and insert "(4)"
45, delete "(2)" and insert "(4)"
50, delete "(2)" and insert "(4)"
55, delete "(2)" and insert "(4)"
64, after "section" insert ".

outboard notor's fair

nmar ket val ue

is less than ten thousand dollars after appraisal by

a watercraft

dealer certified in accordance with section 1547. 543

of the Revised Code or an independent marine surveyor

and

apprai ser.

The person shal

include with the affidavit the witten

confirmation

secured under division (A (1) of this section."
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In line 65, delete "In order to identify any owner or

li enhol der, prior to"

Del ete Iines 66 through 69
In line 70, delete "(Q"
In line 74, delete " " and insert "

(D)
In line 82, delete "(2)" and insert "
(G

In line 93, delete and insert

(9
4)
In line 90, delete "(Q" and insert "(B"
4)
4)

In line 95, delete and insert

After line 98, insert:

Sec. 4585-3% 1547.306. (A) As used in sections 4585-3%
1547. 307 to 458534 1547. 309 of the Revised Code, "owner of any

property" or "ewner—eof the property owner" means an owner, | essee,

or other person entitled to possession of the property.

Fhe—owner—of —any—property—on—which—awatereraftt (B) In lieu
of the processes set forth in sections 1547.30 to 1547.303 of the

Revi sed Code, a property owner nmny sell a vessel or outboard notor
valued at less—than public auction and recover the property

owner's nmumi nt enance or repair charges, including parts and | abor

charges and dockage or storage charges., if all of the follow ng

conditions are net:

(1) The property owner requests a watercraft dealer certified

in accordance with section 1547.543 of the Revised Code or an

i ndependent nmrine surveyor and apprai ser to appraise the vessel

or outboard nptor and secures witten confirmation that the fair

nar ket value of the vessel or outboard nmotor is ten thousand

dollars or nore.
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(2) The vessel or outboard nptor has been | eft uncl ai ned on

the property owner's property for six—mpenpths twenty days or nore

wi t hout pernission may—selH—the waterecraft or mptoratpubliec
: I I , : . I ’

By —Ypon—recetvingthe results—of the searches—the owner—of
the—proeperty prior to the provision of notice under division

(B)(4) of this section and the property owner does not have a

valid storage or repair contract with the owner or |ienhol der of

the vessel or outboard notor.

(3) Prior to sending a notice under division (BY(4) of this

section, the person causes a search to be made of the records of

both of the followng to identify any owner or lienholder of the

vessel or outboard notor

(a) The division of parks and watercraft in the departnent of

natural resources or, if it is known or should be known that the

vessel was last reqgistered in another state, that state's database

in which vessel records are kept:

(b) The United States coast guard vessel docunentation

dat abase.

(4) The property owner sends notice by certified mail, return

recei pt requested, to-

H—Fhe the | ast known address of the any owner ef—the
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watercraft or motor—to rempvethe vwatercraft or mptor—

2-Any and any |ienhol der er—rprigagee—stating—wherethe
watercraft or motorislocatedand of the vessel or outboard

notor. The person shall include all of the following in the

notice:

(a) A statenent that the vessel or outboard notor nust be

renoved fromthe property within ten days after receiving the

noti ce;

(b) A statenent that inforns the recipient of the vessel or

out board notor's | ocation

(c) A statenent that inforns the recipient of any maintenance

or repair charges, including parts and | abor charges and dockage

or storage charges. Unless

(5) The property owner either received the signed receipt

fromthe certified mail or was notified that the delivery of the

certified mail was not possi bl e.

(6) The vessel or outboard nptor continues to remain

uncl aimed for nore than ten days after the date that the required

noti ce was received by the owner or lienholder, as evidenced by a

signed receipt, or the date that the person was notified that the

delivery was not possible. If the |ienhol der er—norigagee redeens
the watercraft does not claimthe vessel or outboard notor within

. . . .
sender—the that ten-day period, the lienholder's |lien e—mertgage

is invalid. The lienhol der er—mprtgagee nay, to the extent of the
i enhol der' s er—mBrtgagee—s previously secured interest, assert a
claimfor any anount deposited in the county treasury for the
wat-ereraft vessel or outboard notor pursuant to section 458533
1547. 308 of the Revised Code.
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E-(7) The ewner—of the property owner advertises that the
wat-ereraft vessel or outboard motor will be sold at public
auction. The advertiserent—of—sale property owner shall be

published publish the advertisenment of sale once a week for two

consecutive weeks in the auction section of a newspaper of genera

circulation in the county where the watereraft vessel or outboard

not or has been | eft w thout perm ssion. The advertisenent property

owner shall include in the advertisenent a description of the
watercraft vessel or outboard notor, the nane of the owner, and

the date, time, and place of the sale.

+H—An—auction-saleis—conducted (C) If a property owner

satisfies the conditions specified in division (B) of this

section, the property owner nmay conduct an auction sale on the

property where the watereraft vessel or outboard notor was |eft
w-thout—perm-ssion—of the owner—of the property, at which the
hi ghest bidder is the purchaser of the watereraft vessel or

out board notor. The ewner—of the property owner shall provide a

reasonabl e period of tine prior to the sale for prospective
purchasers to exam ne the waterecraft vessel or outboard notor. The

ewnrer—of—the property owner nmay bid at the sale.

{S-(D) Imediately after the auction sale, the ewner—ofthe
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property executes owner shall execute an affidavit in triplicate,

on a formprescribed by the secretary of state and provided by the

clerk of courts, stating:
(1) That the requirenents of this section have been net;

(2) The length of tine that the watereraft+ vessel or outboard

notor was left on the owner's property w thout perm ssion, as of

the date of the auction sale;

(3) The expenses incurred by the ewner—of the property owner

in connection with the watercraft vessel or outboard notor as of

the date of the auction sale, including the expenses of conducting
the sale and, if the property is operated as a place of storage
for charge, any accrued dockage or storage charges and any

mai nt enance or repair charges, including parts and | abor charges;

(4) The name and address of the purchaser of the watereraft
vessel or outboard notor at the auction sale and the anount of the

purchaser's bid.

=-(E) Upon paynent of the bid price by the purchaser, the
owner—of the property presents owner shall present the affidavit

intriplicate required by division £&-(D) of this section, the
witten confirmation of value required by division (B-(B) (1) of
this section, and the return receipts required by division (Br
(B)(6) of this section to the purchaser of the watereraft vessel

or out board notor.

Sec. 458532 1547.307. The purchaser of any watereraft vessel
or outboard notor at an auction sale held pursuant to section
458531 1547. 306 of the Revised Code nmay obtain a certificate of
title to the watereraft vessel or outboard notor, free of al

liens, nortgages, and ot her encunbrances, if the purchaser

presents the affidavit in triplicate, witten confirmation of
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val ue, and return receipts obtained in accordance w th division
(H) of section 4585-3% 1547.306 of the Revised Code to the clerk
of courts of the county in which the auction sale was held. The
clerk shall issue the certificate of title upon presentation of
such docunentati on and paynent of the fee prescribed in section
1548. 10 of the Revised Code. The clerk shall retain one copy of
the affidavit and shall mail one copy to the county treasurer and
one copy to the chief of the division of parks and watercraft in

the departnent of natural resources.

Sec. 4585.-33 1547. 308. Fhe—owner—of—any A property owner who
sells a watercraft vessel or outboard nmptor in accordance with

section 4585-3% 1547. 306 of the Revised Code shall pay the noney
recei ved fromthe purchaser of the watereraft+ vessel or outboard

nmotor, | ess the mai ntenance or repair charges and dockage or
storage charges listed in accordance with division (G (3) of
section 4585-3% 1547.306 of the Revised Code, to the county
treasurer, who shall deposit the net ampbunt into the county
treasury. Such amount shall be paid to the owner of the watereraft
vessel or notor or to any |ienhol der er—wortgagee whose lien or
mrortgage was invalidated pursuant to division (B)(2) of section
458531 1547. 306 of the Revised Code, if the owner~ or |ienhol der-~
er—hprtgagee asserts a claimfor the anount within one year after
it is deposited in the treasury. |If the owner+ or |ienhol der—e+
rortgagee does not assert a claimfor the anmount within one year,
the county auditor shall transfer the unclainmed funds, or

remai nder of the unclained funds, to the county general fund.

Sec. 4585-34 1547.309. A purchaser in good faith of any
wat-ereraft vessel or outboard notor sold at public auction
pursuant to sections 4585-3% 1547.306 to 4585-33 1547.308 of the
Revi sed Code obtains the watereraft vessel or outboard notor free
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of any rights of the owner or any lienhol der er—nortgagee, despite 401
nonconpl i ance by the ewner—ofthe property owner with the 402
requi rements of sections 458531 1547. 306 to 458533 1547. 308 of 403
the Revised Code. The ewner—of the property owner is liable for 404
damages caused by his the owner's failure to conply with sections 405
458531 1547. 306 to 458533 1547.308 of the Revised Code. 406

Section 2. That existing sections 1547. 30, 4585.31, 4585. 32, 407
4585. 33, and 4585. 34 of the Revised Code are hereby repeal ed. " 408
The motion was agreed to.
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