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Describe the board’s primary purpose and its various goals and objectives

The Ski Tramway Board ("Board") was established in 1981 (then called the Safety in Skiing
Board), with the primary purpose of protecting public safety in ski areas where passenger
tramways are used. R.C. 4169.02(A) states that the Board shall do this by regulating "the
construction, maintenance, mechanical operation, and inspection of passenger tramways that
are associated with ski areas" and by registering operators of passenger tramways.




Describe and identify the board’s past and anticipated workload, number of staff required to
complete workload, and total number of staff

In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have its own
dedicated staff; instead, the Ohio Division of Industrial Compliance ("Division™) provides staff
and assistance to the Board as is "reasonably necessary for the [B]oard to carry on its work."

The Board is responsible for adopting, amending, and rescinding rules relating to public safety
in the construction, maintenance, mechanical operation, and inspection of passenger
tramways. The Board also administers and processes the annual registration and renewal of
the registration certificate for passenger tramways in Ohio. In coordination with the Division,
the Board investigates and inspects complaints, accidents, possible violations of its rules, and
any reported passenger tramway condition that endangers public safety. If the Board
determines there is a violation of its rules or that a passenger tramway is being operated in a
manner that threatens public safety, the Board may issue orders requesting corrective action.

Currently, five Division staff assist the Board in the performance of all of the Board's duties,
including attending Board meetings (which occur once a year). The average annual Board

meeting is one to one and a half hours long. An estimated fifty (50) Division staff hours are
dedicated to assisting the Board each year.




Describe and identify the board’s past and anticipated budgets and its sources of funding

In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have a
dedicated budget or source of funding. Instead, the revenues and expenses associated with the
Board's administration of its duties are included in the operating budget and funds of the Ohio
Division of Industrial Compliance ("Division").

For the calendar year of 2016, the Division received $7,125.00 in revenues from passenger
tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses
for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The
expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting,
a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses
incurred by the Board members in performing their official board duties.

For the calendar year of 2017, the Division received $7,275.00 in revenues from passenger
tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses
for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The
expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting,
a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses
incurred by the Board members in performing their official board duties.

For the calendar year of 2018, the Division received $7,275.00 in revenues from passenger
tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses
for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The
expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting,
a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses
incurred by the Board members in performing their official board duties.

The Board estimates anticipated budgets in the near future to be similar to the budget for the
calendar year of 2018 as there have been no legislative changes to the statutes that set tramway
registration fees and compensation for Board members. Any variation in the budgets would
result from the addition or shutting down of a ski area or passenger tramway.




Identify the number of members of its governing board or other governing entity and their

compensation, if any

Pursuant to R.C. 4169.02(A), the Ski Tramway Board ("Board") consists of three members
appointed by the Governor, with the advice and consent of the Senate: one public member who
Is an experienced skier and familiar with ski areas in this state, one ski area operator actively
engaged in the business of recreational skiing in this state, and one professional engineer who is
knowledgeable in the design or operation of passenger tramways.

In accordance with R.C. 4169.02(A), each Board member receives compensation in the amount
of $250.00 for each meeting that the member attends, but no member may be paid or receive
more than $750.00 for attending meetings during any calendar year. The chairperson of the
Board receives $250.00 annually in addition to any compensation he/she receives for attending
meetings. Each member is also reimbursed for the member's actual and necessary expenses
incurred in the performance of official board duties.




Is the preservation of the board necessary to protect the public’s health, safety, or welfare? If so,
is the authority of the board narrowly tailored to protect the public’s health against present,
recognizable, and significant harms to the public’s health safety and welfare?

The existence of the Ski Tramway Board ("Board"), by itself, is helpful but not essential to protect
the public's health, safety, or welfare. The Ohio Department of Commerce already performs
many of the Board's functions and is capable of handling all of the Board's duties, should the
Board be expired or abolished.

Whether the current regulatory framework by which the State of Ohio regulates the construction,
maintenance, mechanical operation, and inspection of passenger tramways is necessary to
protect the public's health, safety, or welfare is a matter for the General Assembly to decide.
Some states have determined that the regulation is necessary, and others have not.




Could the public be protected or served in an alternate or less restrictive manner?

This Board does not restrict an occupation as defined by law but does oversee establishments.
The public could be protected or served in an alternate or less restrictive manner, but whether
the alternate or less restrictive manner adequately protects or serves the public is for the
General Assembly to determine. Other states vary in how they regulate passenger tramways or
if they regulate passenger tramways at all. Some states do not have ski resorts and,
accordingly, do not have passenger tramway regulations. Even the states that do have at least
one operating ski resort can differ greatly in how they allow passenger tramways to be
regulated. Generally, the states with more restrictive regulations tend to have a higher number
of ski resorts and/or passenger tramways that transport passengers longer distances and
higher altitudes. For those states that do have at least one operating ski resort, Ohio does not
have one of the more restrictive regulatory systems, but it does not have the least restrictive
either. Other less restrictive manners in which other states regulate passenger tramways
include:

1) No statutory or regulatory codes - These states rely on the ski resorts' insurers, the federal
government (when a ski resort is on National Forest Service land), or the private market to
protect the public. A state may choose this lack of state regulation when the insurers'
requirements, standards, and oversight exceed those of the state, which is the probably the
case in Ohio.

2) Private cause of action/enforcement - These states place legal requirements on passenger
tramways/ski resorts, but the only remedy for a violation is a civil cause of action by the
impacted individual. In these states, there is no state body that enforces these laws.

The Board's rules also could be changed to require passenger tramway operators to be
inspected only by the insurers, without the option of the State doing the inspection. Then the
State would just require submission of the inspection report to ensure an inspection was done.
This change would be unlikely to impact the regulated parties, as all eight ski area operators
that are registered already are only being inspected by their insurers, not the State, for the
annual inspections.

As discussed in other parts of this Questionnaire, the Ski Tramway Board ("Board") does not
have "occupational regulations,” as defined by R.C. 4798.01(A), so, the general provisions of
R.C. 4798.02 do not apply to the Board's regulations of passenger tramways. Notwithstanding
this lack of applicability, it is notable that R.C. 4798.02(B)(2) states that when regulations are
intended to "protect consumers against . . . general health, safety, or welfare concerns, the
appropriate state action shall be to require periodic inspections.”




Does the board serve a specific private interest?

No, the Ski Tramway Board ("Board") was established to serve the public's interest in the safe
construction and use of public passenger tramways in ski areas. R.C. 4169.02(B) states that the
Board's rules must be in accordance with "established standards in the business of ski area
operation, if any, and shall not discriminate in their application to ski area operators."




Are the board’s rules consistent with the legislative mandate expressed in the statutes that

created and empowered the board?

The Ski Tramway Board ("Board") has adopted rules in a manner that is consistent with its
legislative mandate. R.C. 4169.02(B) states that the Board shall "adopt and may amend or
rescind rules relating to public safety in the construction, maintenance, mechanical operation,
and inspection of passenger tramways. The rules shall be in accordance with established
standards in the business of ski area operation, if any, and shall not discriminate in their
application to ski area operators.”

The Board has adopted nine rules set forth in Chapter 4101:14-1 of the Administrative Code, all
of which pertain to public safety in the construction, maintenance, mechanical operation, and
inspection of passenger tramways, except for rule 4101:14-1-08 of the Administrative Code,
which amplifies and elaborates on the Board's requirements to provide public notice about its
rules and public meetings. The rules incorporate the safety requirements of American National
Standard Institute ANSI B 77.1, which is the national safety standard for the design,
manufacture, construction, operation, and maintenance of passenger tramways. Further, the
Board's rules do not discriminate in their application to ski area operators.




If applicable, please identify any licenses or functions of the board that could be eliminated or
consolidated

The Ski Tramway Board ("Board") does not issue any occupational licenses and has only one
registration that it administers. The Board could not eliminate or consolidate any of the functions

it currently performs without the General Assembly modifying the Board's responsibilities by
statute.




Describe the extent to which the board's jurisdiction and programs overlap or duplicate those of
other boards, the extent to which the board coordinates with those other boards, and the extent
to which the board's programs could be consolidated with the programs of other state
departments or boards.

The jurisdiction and programs of the Ski Tramway Board ("Board") do not overlap or duplicate
those of other boards.

As required by R.C. 4169.02, the Board coordinates and relies on the Ohio Division of Industrial
Compliance in the Ohio Department of Commerce ("DOC") to provide staff and assistance to the
Board in performing the Board's duties. DOC already administers the registration and renewal
process for passenger tramways, provides a trained inspector for any inspection that is needed,
manages the rulemaking process, and has a substantial role in all other Board activities. As
DOC already provides all of the staffing, administrative, and inspection assistance for the Board,
the Board's program could be consolidated into DOC relatively easily. DOC has demonstrated
that it is capable of performing all of the functions that the Board is required to perform and
already has existing processes and frameworks for each aspect of the Board's program (e.qg.,
enforcement, inspections, rulemaking). The Elevator Section of the Ohio Division of Industrial
Compliance has managed and assisted the Board for over a decade, so, the transition of the
passenger tramway program to the Elevator Section without a formal board would not be difficult
to implement. To effect any such transfer of the program to DOC without the Board, provisions of
Chapter 4169 of the Revised Code and Chapter 4101:14-1 of the Administrative Code would
have to be modified to reflect the change in the overseeing regulatory authority.




How many other states regulate the occupation or occupations under the board's jurisdiction? Is a
license required to engage in that occupation or those occupations in other states? Are the initial
licensing and license renewal requirements for the occupation or occupations substantially
equivalent in every state? How does the amount of regulation exercised by the board compare to
the regulation of the occupation or occupations, if any, in other states?

The Ski Tramway Board ("Board") regulates the construction and operation of passenger
tramways, not an occupation. An "occupational regulation” is defined under R.C. 4798.01(A) as
a requirement that an "individual possess certain personal qualifications to use an occupational
title or work in a lawful occupation.” "Personal qualifications" are defined under the same division
of R.C. 4798.01 as "criteria related to an individual's personal background and characteristics
including completion of an approved educational program, satisfactory performance on an
examination, work experience, other evidence of attainment of requisite skills or knowledge,
moral standing, criminal history, and completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying the
registration fee and providing identifying information about the individual passenger tramway
intended to be used. There are no "personal qualifications” that must be met - just registering
and paying the annual fee. The "ski area operator” is the "person or organization that is
responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific
person who is at the controls of the tramway, but the responsible entity. Additionally, each
registration is associated with a specific passenger tramway and does not generally allow an
individual to perform an occupation. Instead, each registration permits a specific passenger
tramway to be put into operation in the state of Ohio by a specific operator, which is almost
exclusively a business. All eight operators who are currently registered to operate passenger
tramways in Ohio are businesses.




Would significant changes in the board's rules prevent an individual licensed in Ohio from
practicing, or allow an individual licensed in Ohio to practice, the same occupation in another
jurisdiction without obtaining an occupational license for that occupation in that other
jurisdiction?

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C.
4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an
individual must possess in order to perform a lawful occupation for compensation based on
meeting personal qualifications established by statute, or by a rule authorized by a statute.”
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related
to an individual's personal background and characteristics including completion of an approved
educational program, satisfactory performance on an examination, work experience, other
evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and
completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying the
registration fee and providing identifying information about the individual passenger tramway
intended to be used. There are no "personal qualifications" that must be met - just registering
and paying the annual fee. The "ski area operator” is the "person or organization that is
responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific
person who is at the controls of the tramway, but the responsible entity. Additionally, each
registration is associated with a specific passenger tramway and does not generally allow an
individual to perform an occupation. Instead, each registration permits a specific passenger
tramway to be put into operation in the state of Ohio by a specific operator, which is almost
exclusively a business. All eight operators who are currently registered to operate passenger
tramways in Ohio are businesses.




Does the board recognize national uniform licensure requirements for one or more occupations
under the board's jurisdiction?

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C.
4798.01(A). An occupational license is defined as a "nontransferable authorization in law that
an individual must possess in order to perform a lawful occupation for compensation based on
meeting personal qualifications established by statute, or by a rule authorized by a statute.”
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related
to an individual's personal background and characteristics including completion of an approved
educational program, satisfactory performance on an examination, work experience, other
evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and
completion of continuing education."

The Board requires an operator of a passenger tramway to register with the Board by paying
the registration fee and providing identifying information about the individual passenger
tramway intended to be used. There are no "personal qualifications" that must be met - just
registering and paying the annual fee. The "ski area operator"” is the "person or organization that
is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific
person who is at the controls of the tramway, but the responsible entity. Additionally, each
registration is associated with a specific passenger tramway and does not generally allow an
individual to perform an occupation. Instead, each registration permits a specific passenger
tramway to be put into operation in the state of Ohio by a specific operator, which is almost
exclusively a business. All eight operators who are currently registered to operate passenger
tramways in Ohio are businesses.




Could private contractors be used, in an effective and efficient manner, either to assist the board
in the performance of its duties or to perform these duties instead of the board?

It is unlikely that private contractors would be an effective and efficient manner of assisting the
Ski Tramway Board ("Board") in the performance of the Board's duties due to the Board's
limited scope and low workload. The State of Ohio does not typically perform any of the annual
inspections of the forty-nine passenger tramways in the eight ski areas currently operating in
Ohio because the resorts' own insurance companies inspect the tramways. The Board receives
an average of one complaint a year and there is an average of less than one reported accident
a year. Other duties like rulemaking or enforcement are less appropriate for private contractors.
For those reasons, private contractors would likely not be more efficient or effective than the
State of Ohio directly administering the program.




Has the operation of the board inhibited economic growth, reduced efficiency, or increased the

cost of government?

Operation of the Ski Tramway Board ("Board") and the Board's program is not believed to have
inhibited economic growth. The Board's program places minimal requirements on regulated
parties. To legally operate a passenger tramway, an operator only has to register the tramway
and pay a small annual fee between fifty dollars ($50.00) and seven hundred and fifty dollars
($750.00), which will not meaningfully impact a ski resort economically. The construction
standard the Board adopted by rule and requires the passenger tramways to comply with is the
national standard for passenger tramways and is universally used in the United States, whether
required by state law, manufacturer requirements, federal requirements, or insurance company
policies, so the Board's requirement of compliance with the standard is not a unique economic
burden that the Board places on ski resorts. Similarly, the requirement of an annual inspection
in the Board's rules also does not inhibit economic growth of regulated parties, as all or almost
all insurers of ski resorts already require and perform such inspections for coverage. To
illustrate this point, all eight of the ski resorts that currently are registered to operate passenger
tramways in Ohio are inspected at least once per year by their own insurance company's
inspectors, not the State's.

Operation of the Board is not believed to have reduced efficiency in the government. The
Board's budget and staffing are provided by the Ohio Division of Industrial Compliance in the
Ohio Department of Commerce, specifically to minimize costs and inefficiencies. The Board has
a limited scope of regulation and has a low workload, which the Ohio Department of Commerce
is capable of administering without having to increase its expenses for staff, equipment or
supplies, facilities, or any other necessary costs.

Operation of the Board, by itself, has resulted in a relatively small increase in the cost of
government. The total yearly cost of the Board for the past three years was $1,266.45, which
consists of the fees and per diem expenses for the Board members. The Division of Industrial
Compliance provides the staff, equipment, and all other assistance the Board needs to operate,
so, the costs of the Board are very limited. Operation of the Board's regulatory program of
passenger tramways has not had a net increase in the cost of government.




Describe the authority of the board regarding fees, inspections, enforcement, and penalties.

The Ski Tramway Board ("Board") does not have authority regarding fees. R.C. 4169.03 sets
the annual registration fees for passenger tramway operators.

The Board has authority under R.C. 4169.02(B) to adopt, amend, or rescind rules regarding the
inspection of passenger tramways. R.C. 4169.04 also authorizes the Board to inspect
passenger tramways as the Board "may reasonably require.”

Pursuant to R.C. 4169.05 and R.C. 4169.06, the Board may investigate potential violations of
the Board's rules and may issue orders to the operators of passenger tramways requiring
corrections to be made. The Board also has the authority to suspend the registration certificate
of an operator and/or order an operator to cease the use of a passenger tramway until the
passenger tramway has been brought back into compliance. An operator of a tramway may
request a hearing by the Board on any order the Board has issued and may appeal the results
of such hearing in accordance with Chapter 119 of the Revised Code. An operator may directly
appeal an order suspending the operation of the operator's tramway without first requesting a
hearing before the Board.

Penalties for violations of the statutes and/or rules of the Board are set by R.C. 4169.99, not the
Board. Failure to comply with an order of the Board can result in a fine of fifty dollars ($50.00)
for every day the violation continues. Violating one of the Board's rules or operating a
passenger tramway without registering with the Board can result in a fine of not more than one
hundred dollars ($100.00).




Describe the extent to which the board has permitted qualified applicants to serve the public.

The Ski Tramway Board ("Board") permits any individuals or businesses to operate a passenger
tramway and does not require any "personal qualifications," as defined by R.C. 4798.01(A), be
met. To obtain a passenger tramway registration certificate, an applicant operator, which is
almost always a business, only needs to submit a registration fee and a one-page application to
the Board. The application form requires the name of the ski area, the owner's name, the
owner's address, and identifying information about the passenger tramway (i.e., type of lift,
manufacturer, length, vertical rise, and number of units). So long as the applicant provides all

required information and pays the registration fee, the Board shall issue the registration
certificate. See R.C. 4169.03.




Describe the extent to which the board has permitted individuals to practice elements of the
occupation without a license.

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C.
4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an
individual must possess in order to perform a lawful occupation for compensation based on
meeting personal qualifications established by statute, or by a rule authorized by a statute.”
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related
to an individual's personal background and characteristics including completion of an approved
educational program, satisfactory performance on an examination, work experience, other
evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and
completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying the
registration fee and providing identifying information about the individual passenger tramway
intended to be used. There are no "personal qualifications” that must be met - just registering
and paying the annual fee. The "ski area operator" is the "person or organization that is
responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific
person who is at the controls of the tramway, but the responsible entity. Additionally, each
registration is associated with a specific passenger tramway and does not generally allow an
individual to perform an occupation. Instead, each registration permits a specific passenger
tramway to be put into operation in the state of Ohio by a specific operator, which is almost
exclusively a business. All eight operators who are currently registered to operate passenger
tramways in Ohio are businesses.

Accordingly, the Board does not restrict any individuals from practicing elements of an
occupation without a license.




Assess the cost-effectiveness of the board in terms of number of employees, services rendered,
and administrative costs incurred, both past and present.

In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have a
dedicated budget or staff. Instead, to increase efficiency and reduce costs, the Ohio Division of
Industrial Compliance ("Division") provides staff and support to the Board, and the expenses
and revenues for the Board's program are included in the Division's budget and funds.
Currently, five (5) Division staff members assist the Board in its duties, and approximately fifty
(50) Division staff hours are dedicated each year to this assistance.

For the past three years, the average yearly revenue from passenger tramway registration fees
is approximately $7,225.00 and the average yearly expense for the Board is $1,266.45, costs
incurred by Commerce in assisting the Board notwithstanding. The Board expects the yearly
revenue and expenses for the 2019 calendar year to be consistent with the average of the past

three years.




Has the board's operation been impeded or enhanced by existing statutes and procedures and by
budgetary, resource, and personnel practices?

No.




Has the board recommended statutory changes to the general assembly that would benefit the
public as opposed to the persons regulated by the board, if any, and have those recommendations
and other policies been adopted and implemented?

No.




Has the board required any persons it regulates to report to it the impact of board rules and
decisions on the public as they affect service costs and service delivery?

No.




Are persons regulated by the board, if any, required to assess problems in their business

operations that affect the public?

Rule 4101:14-1-09 of the Administrative Code requires passenger tramway operators to report
to the Ski Tramway Board any known serious injuries or deaths that result from a "reportable
tramway incident,” which is defined in that same rule. In those circumstances, the operator has
to provide various information to the Board about the incident, including, but not limited to, the
operator's opinion as to what caused the incident and any corrective action the operator has

taken or proposes to take.




Has the board encouraged public participation in its rule-making and decision-making?

The Ski Tramway Board ("Board") adopts, amends, reviews, and rescinds rules in accordance
with Chapter 119 of the Revised Code and follows the accompanying requirements and
procedures for public participation (e.g., public notice, public hearing). For any proposed rule
adoptions, amendments, or rescissions, the Board sends a copy of the proposed rules to
stakeholders for comment.

Additionally, rule 4101:14-1-01 of the Administrative Code explicitly provides the mailing
address for the Board for the public to submit "questions pertaining to the code, its rules,
regulations and safety requirements."

Finally, the Board gives notice of all public meetings in accordance with division (F) of section
121.22 of the Revised Code and rule 4101:14-1-08 of the Administrative Code, which includes
providing advance notice to any requesting party.




Assess the efficiency with which formal public complaints filed with the board have been
processed to completion.

The Ski Tramway Board ("Board") fully and efficiently processes all complaints it receives,
partly because of the low volume of complaints. When a complaint is received, the Chief of the
Elevator Section ("Elevator Chief") of the Ohio Division of Industrial Compliance performs an
initial review and makes a determination as to what is the proper way for the Board to
investigate and address the complaint. An inspection may be appropriate for some complaints,
such as an allegation that a passenger tramway is in an unsafe condition, while a written
response may be appropriate in other circumstances, such as a complaint about an issue that is
outside of the Board's regulatory authority (e.g., complaint about the behavior of another skiier).
If the complaint alleges a violation of the Board's rules or a condition relating to a passenger
tramway that allegedly endangers public safety, pursuant to R.C. 4169.05, a copy of the
complaint is forwarded to the passenger tramway operator and may be accompanied by an
order by the Board requiring a response to the complaint within a specific period of time.

After the initial review, the Elevator Chief provides the Board with the information relating to the
complaint, as well as the Elevator Chief's proposed response. The Board then determines how
to proceed, which will depend on the individual facts of each complaint, and responds as
appropriate. Responses can range from issuing an order to an operator and requiring corrective
action to a simple written response.

In the past three years, the Board received only two complaints, both from the same
complainant about the same issue. The two complaints did not allege a violation of the Board's
rules, but instead implicitly advocated for the adoption of a specific rule by the Board. The
Board processed and responded to the complaint accordingly.




Has the purpose for which the board was created been fulfilled? Has it changed? Does it still exist?

The Ski Tramway Board ("Board") is fulfilling the purposes for which it was created. The
Safety in Skiing Board, predecessor to the Board, was established by law in 1981 with the
same purpose as the Board has today: protecting public safety in ski areas where passenger
tramways are used. The Board accomplishes this purpose in the same manner as it did at its
creation, which is by regulating the construction, maintenance, mechanical operation, and
inspection of passenger tramways associated with ski areas and by registering operators of
passenger tramways in the state.




Does federal law require that the board be renewed in some form?

No.




Assess the administrative hearing process of a board if the board has an administrative hearing
process, and whether or not the hearing process is consistent with due process rights.

Pursuant to R.C. 4169.06, the Ski Tramway Board ("Board") has the authority to suspend the
registration certificate of an operator, order a passenger tramway to stop operating until it is
brought back into compliance, or order an operator to take corrective actions with regard to a
passenger tramway. R.C. 4169.06(D) allows an operator of a tramway to request a hearing
by the Board on any order the Board has issued and to appeal the results of such hearing in
accordance with Chapter 119 of the Revised Code. An operator also may directly appeal an
order suspending the operation of the operator's tramway in accordance with Chapter 119 of
the Revised Code, without first requesting a hearing with the Board.




Is the requirement for the occupational license or licenses under the board's jurisdiction
consistent with the policies expressed in section 4798.02 of the Revised Code? Does the license
serve a meaningful, defined public interest? Does it provide the least restrictive form of regulation
that adequately protects the public interest?

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by
R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in
law that an individual must possess in order to perform a lawful occupation for compensation
based on meeting personal qualifications established by statute, or by a rule authorized by a
statute.” "Personal qualifications" are defined under the same division of R.C. 4798.01 as
“criteria related to an individual's personal background and characteristics including
completion of an approved educational program, satisfactory performance on an
examination, work experience, other evidence of attainment of requisite skills or knowledge,
moral standing, criminal history, and completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying
the registration fee and providing identifying information about the individual passenger
tramway intended to be used. There are no "personal qualifications” that must be met - just
registering and paying the annual fee. The "ski area operator" is the "person or organization
that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the
specific person who is at the controls of the tramway, but the responsible entity. Additionally,
each registration is associated with a specific passenger tramway and does not generally
allow an individual to perform an occupation. Instead, each registration permits a specific
passenger tramway to be put into operation in the state of Ohio by a specific operator, which
is almost exclusively a business.

R.C. 4798.02 applies to "occupational regulation of individuals,” with individuals being
defined as natural persons. "Occupational regulation” is defined under R.C. 4798.01(A) as a
requirement that an "individual possess certain personal qualifications to use an
occupational title or work in a lawful occupation.” R.C. 4798.01(A) explicitly states that
"occupational regulation" excludes a "business license" or a "facility license." As stated
above, there are no personal qualification requirements for a passenger tramway registration
certificate and a business can be and almost always is the operator. All of the eight operators
who have a current registration with the Board are businesses, not individuals.

Accordingly, R.C. 4798.02 of the Revised Code does not apply to the passenger tramway
registration of the Board. Notwithstanding this lack of applicability, it is notable that R.C.
4798.02(B)(2) states that when regulations are intended to "protect consumers against . . .
general health, safety, or welfare concerns, the appropriate state action shall be to require
periodic inspections."




Assess the extent to which licensing ensures that practitioners have occupational skill sets or
competencies that are substantially related to protecting consumers from present, significant, and
substantiated harms that threaten public health, safety, or welfare, and the impact that those
criteria have on applicants for a license, particularly those with moderate or low incomes, seeking
to enter the occupation or profession.

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by
R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in
law that an individual must possess in order to perform a lawful occupation for compensation
based on meeting personal qualifications established by statute, or by a rule authorized by a
statute.” "Personal qualifications" are defined under the same division of R.C. 4798.01 as
“criteria related to an individual's personal background and characteristics including
completion of an approved educational program, satisfactory performance on an
examination, work experience, other evidence of attainment of requisite skills or knowledge,
moral standing, criminal history, and completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying
the registration fee and providing identifying information about the individual passenger
tramway intended to be used. There are no "personal qualifications" that must be met - just
registering and paying the annual fee. The "ski area operator” is the "person or organization
that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the
specific person who is at the controls of the tramway, but the responsible entity. Additionally,
each registration is associated with a specific passenger tramway and does not generally
allow an individual to perform an occupation. Instead, each registration permits a specific
passenger tramway to be put into operation in the state of Ohio by a specific operator, which
is almost exclusively a business. All of the eight operators who have a current registration
with the Board are businesses, not individuals.

As the Board does not issue an occupational license and there are no personal qualification
requirements for a passenger tramway registration certificate, the Board's rules do not
impact the ability of individuals seeking to enter an occupation or profession.




Assess the extent to which the requirement for the occupational license stimulates or restricts
competition, affects consumer choice, and affects the cost of services.

The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by
R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in
law that an individual must possess in order to perform a lawful occupation for compensation
based on meeting personal qualifications established by statute, or by a rule authorized by a
statute.” "Personal qualifications” are defined under the same division of R.C. 4798.01 as
"criteria related to an individual's personal background and characteristics including
completion of an approved educational program, satisfactory performance on an
examination, work experience, other evidence of attainment of requisite skills or knowledge,
moral standing, criminal history, and completion of continuing education.”

The Board requires an operator of a passenger tramway to register with the Board by paying
the registration fee and providing identifying information about the individual passenger
tramway intended to be used. There are no "personal qualifications" that must be met - just
registering and paying the annual fee. The "ski area operator"” is the "person or organization
that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the
specific person who is at the controls of the tramway, but the responsible entity. Additionally,
each registration is associated with a specific passenger tramway and does not generally
allow an individual to perform an occupation. Instead, each registration permits a specific
passenger tramway to be put into operation in the state of Ohio by a specific operator, which
Is almost exclusively a business. All of the eight operators who have a current registration
with the Board are businesses, not individuals.




Are changes needed in the enabling laws of the board in order for it to comply with the criteria
suggested by the considerations listed in this questionnaire?

No.




Additional Notes




	Board Name: Ski Tramway Board
	Point of Contact: Abby Schafer, Legislative Liaison
	Describe the boards primary purpose and its various goals and objectives: 
	1: The Ski Tramway Board ("Board") was established in 1981 (then called the Safety in Skiing Board), with the primary purpose of protecting public safety in ski areas where passenger tramways are used. R.C. 4169.02(A) states that the Board shall do this by regulating "the construction, maintenance, mechanical operation, and inspection of passenger tramways that are associated with ski areas" and by registering operators of passenger tramways.
	2: In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have its own dedicated staff; instead, the Ohio Division of Industrial Compliance ("Division") provides staff and assistance to the Board as is "reasonably necessary for the [B]oard to carry on its work." 
 
The Board is responsible for adopting, amending, and rescinding rules relating to public safety in the construction, maintenance, mechanical operation, and inspection of passenger tramways. The Board also administers and processes the annual registration and renewal of the registration certificate for passenger tramways in Ohio. In coordination with the Division, the Board investigates and inspects complaints, accidents, possible violations of its rules, and any reported passenger tramway condition that endangers public safety. If the Board determines there is a violation of its rules or that a passenger tramway is being operated in a manner that threatens public safety, the Board may issue orders requesting corrective action.
 
Currently, five Division staff assist the Board in the performance of all of the Board's duties, including attending Board meetings (which occur once a year). The average annual Board meeting is one to one and a half hours long. An estimated fifty (50) Division staff hours are dedicated to assisting the Board each year.
	Describe and identify the boards past and anticipated budgets and its sources of funding: 
	3: In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have a dedicated budget or source of funding. Instead, the revenues and expenses associated with the Board's administration of its duties are included in the operating budget and funds of the Ohio Division of Industrial Compliance ("Division").
 
For the calendar year of 2016, the Division received $7,125.00 in revenues from passenger tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting, a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses incurred by the Board members in performing their official board duties.
 
For the calendar year of 2017, the Division received $7,275.00 in revenues from passenger tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting, a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses incurred by the Board members in performing their official board duties.
 
For the calendar year of 2018, the Division received $7,275.00 in revenues from passenger tramways subject to the authority of the Board, and there was a total of $1,266.45 in expenses for the Board, the costs incurred by Commerce in assisting the Board notwithstanding. The expenses consisted of a $250.00 fee paid to each Board member for attending a Board meeting, a $250.00 annual fee for the chairperson, and $266.45 in actual and necessary expenses incurred by the Board members in performing their official board duties.
 
The Board estimates anticipated budgets in the near future to be similar to the budget for the calendar year of 2018 as there have been no legislative changes to the statutes that set tramway registration fees and compensation for Board members. Any variation in the budgets would result from the addition or shutting down of a ski area or passenger tramway.
	4: Pursuant to R.C. 4169.02(A), the Ski Tramway Board ("Board") consists of three members appointed by the Governor, with the advice and consent of the Senate: one public member who is an experienced skier and familiar with ski areas in this state, one ski area operator actively engaged in the business of recreational skiing in this state, and one professional engineer who is knowledgeable in the design or operation of passenger tramways. 
 
In accordance with R.C. 4169.02(A), each Board member receives compensation in the amount of $250.00 for each meeting that the member attends, but no member may be paid or receive more than $750.00 for attending meetings during any calendar year. The chairperson of the Board receives $250.00 annually in addition to any compensation he/she receives for attending meetings. Each member is also reimbursed for the member's actual and necessary expenses incurred in the performance of official board duties.

	5: The existence of the Ski Tramway Board ("Board"), by itself, is helpful but not essential to protect the public's health, safety, or welfare. The Ohio Department of Commerce already performs many of the Board's functions and is capable of handling all of the Board's duties, should the Board be expired or abolished.
 
Whether the current regulatory framework by which the State of Ohio regulates the construction, maintenance, mechanical operation, and inspection of passenger tramways is necessary to protect the public's health, safety, or welfare is a matter for the General Assembly to decide. Some states have determined that the regulation is necessary, and others have not.
	Could the public be protected or served in an alternate or less restrictive manner: 
	6: This Board does not restrict an occupation as defined by law but does oversee establishments. The public could be protected or served in an alternate or less restrictive manner, but whether the alternate or less restrictive manner adequately protects or serves the public is for the General Assembly to determine. Other states vary in how they regulate passenger tramways or if they regulate passenger tramways at all. Some states do not have ski resorts and, accordingly, do not have passenger tramway regulations. Even the states that do have at least one operating ski resort can differ greatly in how they allow passenger tramways to be regulated. Generally, the states with more restrictive regulations tend to have a higher number of ski resorts and/or passenger tramways that transport passengers longer distances and higher altitudes. For those states that do have at least one operating ski resort, Ohio does not have one of the more restrictive regulatory systems, but it does not have the least restrictive either. Other less restrictive manners in which other states regulate passenger tramways include:
 
1) No statutory or regulatory codes - These states rely on the ski resorts' insurers, the federal government (when a ski resort is on National Forest Service land), or the private market to protect the public. A state may choose this lack of state regulation when the insurers' requirements, standards, and oversight exceed those of the state, which is the probably the case in Ohio.
 
2) Private cause of action/enforcement - These states place legal requirements on passenger tramways/ski resorts, but the only remedy for a violation is a civil cause of action by the impacted individual. In these states, there is no state body that enforces these laws.
 
The Board's rules also could be changed to require passenger tramway operators to be inspected only by the insurers, without the option of the State doing the inspection. Then the State would just require submission of the inspection report to ensure an inspection was done. This change would be unlikely to impact the regulated parties, as all eight ski area operators that are registered already are only being inspected by their insurers, not the State, for the annual inspections. 
 
As discussed in other parts of this Questionnaire, the Ski Tramway Board ("Board") does not have "occupational regulations," as defined by R.C. 4798.01(A), so, the general provisions of R.C. 4798.02 do not apply to the Board's regulations of passenger tramways. Notwithstanding this lack of applicability, it is notable that R.C. 4798.02(B)(2) states that when regulations are intended to "protect consumers against . . . general health, safety, or welfare concerns, the appropriate state action shall be to require periodic inspections."
	Does the board serve a specific private interest: 
	7: No, the Ski Tramway Board ("Board") was established to serve the public's interest in the safe construction and use of public passenger tramways in ski areas. R.C. 4169.02(B) states that the Board's rules must be in accordance with "established standards in the business of ski area operation, if any, and shall not discriminate in their application to ski area operators."
	8: The Ski Tramway Board ("Board") has adopted rules in a manner that is consistent with its legislative mandate. R.C. 4169.02(B) states that the Board shall "adopt and may amend or rescind rules relating to public safety in the construction, maintenance, mechanical operation, and inspection of passenger tramways. The rules shall be in accordance with established standards in the business of ski area operation, if any, and shall not discriminate in their application to ski area operators." 
 
The Board has adopted nine rules set forth in Chapter 4101:14-1 of the Administrative Code, all of which pertain to public safety in the construction, maintenance, mechanical operation, and inspection of passenger tramways, except for rule 4101:14-1-08 of the Administrative Code, which amplifies and elaborates on the Board's requirements to provide public notice about its rules and public meetings. The rules incorporate the safety requirements of American National Standard Institute ANSI B 77.1, which is the national safety standard for the design, manufacture, construction, operation, and maintenance of passenger tramways. Further, the Board's rules do not discriminate in their application to ski area operators.

	9: The Ski Tramway Board ("Board") does not issue any occupational licenses and has only one registration that it administers. The Board could not eliminate or consolidate any of the functions it currently performs without the General Assembly modifying the Board's responsibilities by statute.
 

	1_2: The jurisdiction and programs of the Ski Tramway Board ("Board") do not overlap or duplicate those of other boards.
 
As required by R.C. 4169.02, the Board coordinates and relies on the Ohio Division of Industrial Compliance in the Ohio Department of Commerce ("DOC") to provide staff and assistance to the Board in performing the Board's duties. DOC already administers the registration and renewal process for passenger tramways, provides a trained inspector for any inspection that is needed, manages the rulemaking process, and has a substantial role in all other Board activities. As DOC already provides all of the staffing, administrative, and inspection assistance for the Board, the Board's program could be consolidated into DOC relatively easily. DOC has demonstrated that it is capable of performing all of the functions that the Board is required to perform and already has existing processes and frameworks for each aspect of the Board's program (e.g., enforcement, inspections, rulemaking). The Elevator Section of the Ohio Division of Industrial Compliance has managed and assisted the Board for over a decade, so, the transition of the passenger tramway program to the Elevator Section without a formal board would not be difficult to implement. To effect any such transfer of the program to DOC without the Board, provisions of Chapter 4169 of the Revised Code and Chapter 4101:14-1 of the Administrative Code would have to be modified to reflect the change in the overseeing regulatory authority.
 

	1_3: The Ski Tramway Board ("Board") regulates the construction and operation of passenger tramways, not an occupation. An "occupational regulation" is defined under R.C. 4798.01(A) as a requirement that an "individual possess certain personal qualifications to use an occupational title or work in a lawful occupation." "Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. All eight operators who are currently registered to operate passenger tramways in Ohio are businesses.
 

	1_4: The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an individual must possess in order to perform a lawful occupation for compensation based on meeting personal qualifications established by statute, or by a rule authorized by a statute." 
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. All eight operators who are currently registered to operate passenger tramways in Ohio are businesses.
 
 

	1_5: The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an individual must possess in order to perform a lawful occupation for compensation based on meeting personal qualifications established by statute, or by a rule authorized by a statute." 
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. All eight operators who are currently registered to operate passenger tramways in Ohio are businesses.
 
 
 
 
	1_6: It is unlikely that private contractors would be an effective and efficient manner of assisting the Ski Tramway Board ("Board") in the performance of the Board's duties due to the Board's limited scope and low workload. The State of Ohio does not typically perform any of the annual inspections of the forty-nine passenger tramways in the eight ski areas currently operating in Ohio because the resorts' own insurance companies inspect the tramways. The Board receives an average of one complaint a year and there is an average of less than one reported accident a year. Other duties like rulemaking or enforcement are less appropriate for private contractors. For those reasons, private contractors would likely not be more efficient or effective than the State of Ohio directly administering the program.
 
 

	1_7: Operation of the Ski Tramway Board ("Board") and the Board's program is not believed to have inhibited economic growth. The Board's program places minimal requirements on regulated parties. To legally operate a passenger tramway, an operator only has to register the tramway and pay a small annual fee between fifty dollars ($50.00) and seven hundred and fifty dollars ($750.00), which will not meaningfully impact a ski resort economically. The construction standard the Board adopted by rule and requires the passenger tramways to comply with is the national standard for passenger tramways and is universally used in the United States, whether required by state law, manufacturer requirements, federal requirements, or insurance company policies, so the Board's requirement of compliance with the standard is not a unique economic burden that the Board places on ski resorts. Similarly, the requirement of an annual inspection in the Board's rules also does not inhibit economic growth of regulated parties, as all or almost all insurers of ski resorts already require and perform such inspections for coverage. To illustrate this point, all eight of the ski resorts that currently are registered to operate passenger tramways in Ohio are inspected at least once per year by their own insurance company's inspectors, not the State's.
 
Operation of the Board is not believed to have reduced efficiency in the government. The Board's budget and staffing are provided by the Ohio Division of Industrial Compliance in the Ohio Department of Commerce, specifically to minimize costs and inefficiencies. The Board has a limited scope of regulation and has a low workload, which the Ohio Department of Commerce is capable of administering without having to increase its expenses for staff, equipment or supplies, facilities, or any other necessary costs.
 
 
Operation of the Board, by itself, has resulted in a relatively small increase in the cost of government. The total yearly cost of the Board for the past three years was $1,266.45, which consists of the fees and per diem expenses for the Board members. The Division of Industrial Compliance provides the staff, equipment, and all other assistance the Board needs to operate, so, the costs of the Board are very limited. Operation of the Board's regulatory program of passenger tramways has not had a net increase in the cost of government. 
 
 
	Describe the authority of the board regarding fees inspections enforcement and penalties: 
	undefined: The Ski Tramway Board ("Board") does not have authority regarding fees. R.C. 4169.03 sets the annual registration fees for passenger tramway operators.
 
The Board has authority under R.C. 4169.02(B) to adopt, amend, or rescind rules regarding the inspection of passenger tramways. R.C. 4169.04 also authorizes the Board to inspect passenger tramways as the Board "may reasonably require."
 
Pursuant to R.C. 4169.05 and R.C. 4169.06, the Board may investigate potential violations of the Board's rules and may issue orders to the operators of passenger tramways requiring corrections to be made. The Board also has the authority to suspend the registration certificate of an operator and/or order an operator to cease the use of a passenger tramway until the passenger tramway has been brought back into compliance. An operator of a tramway may request a hearing by the Board on any order the Board has issued and may appeal the results of such hearing in accordance with Chapter 119 of the Revised Code. An operator may directly appeal an order suspending the operation of the operator's tramway without first requesting a hearing before the Board. 
 
Penalties for violations of the statutes and/or rules of the Board are set by R.C. 4169.99, not the Board. Failure to comply with an order of the Board can result in a fine of fifty dollars ($50.00) for every day the violation continues. Violating one of the Board's rules or operating a passenger tramway without registering with the Board can result in a fine of not more than one hundred dollars ($100.00).
	Describe the extent to which the board has permitted qualified applicants to serve the public: 
	1_8: The Ski Tramway Board ("Board") permits any individuals or businesses to operate a passenger tramway and does not require any "personal qualifications," as defined by R.C. 4798.01(A), be met. To obtain a passenger tramway registration certificate, an applicant operator, which is almost always a business, only needs to submit a registration fee and a one-page application to the Board. The application form requires the name of the ski area, the owner's name, the owner's address, and identifying information about the passenger tramway (i.e., type of lift, manufacturer, length, vertical rise, and number of units). So long as the applicant provides all required information and pays the registration fee, the Board shall issue the registration certificate. See R.C. 4169.03. 
	undefined_2: The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an individual must possess in order to perform a lawful occupation for compensation based on meeting personal qualifications established by statute, or by a rule authorized by a statute." 
"Personal qualifications" are defined under the same division of R.C. 4798.01 as "criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. All eight operators who are currently registered to operate passenger tramways in Ohio are businesses.
 
Accordingly, the Board does not restrict any individuals from practicing elements of an occupation without a license.
	2_2: In accordance with R.C. 4169.02(A), the Ski Tramway Board ("Board") does not have a dedicated budget or staff. Instead, to increase efficiency and reduce costs, the Ohio Division of Industrial Compliance ("Division") provides staff and support to the Board, and the expenses and revenues for the Board's program are included in the Division's budget and funds. Currently, five (5) Division staff members assist the Board in its duties, and approximately fifty (50) Division staff hours are dedicated each year to this assistance.
 
For the past three years, the average yearly revenue from passenger tramway registration fees is approximately $7,225.00 and the average yearly expense for the Board is $1,266.45, costs incurred by Commerce in assisting the Board notwithstanding. The Board expects the yearly revenue and expenses for the 2019 calendar year to be consistent with the average of the past three years.
 
 
 
	2_3: No.
	2_4: No.
	2_5: No.
	2_6: Rule 4101:14-1-09 of the Administrative Code requires passenger tramway operators to report to the Ski Tramway Board any known serious injuries or deaths that result from a "reportable tramway incident," which is defined in that same rule. In those circumstances, the operator has to provide various information to the Board about the incident, including, but not limited to, the operator's opinion as to what caused the incident and any corrective action the operator has taken or proposes to take.

	Has the board encouraged public participation in its rulemaking and decisionmaking: 
	2_7: The Ski Tramway Board ("Board") adopts, amends, reviews, and rescinds rules in accordance with Chapter 119 of the Revised Code and follows the accompanying requirements and procedures for public participation (e.g., public notice, public hearing). For any proposed rule adoptions, amendments, or rescissions, the Board sends a copy of the proposed rules to stakeholders for comment.
 
Additionally, rule 4101:14-1-01 of the Administrative Code explicitly provides the mailing address for the Board for the public to submit "questions pertaining to the code, its rules, regulations and safety requirements." 
 
Finally, the Board gives notice of all public meetings in accordance with division (F) of section 121.22 of the Revised Code and rule 4101:14-1-08 of the Administrative Code, which includes providing advance notice to any requesting party. 
	2_8: The Ski Tramway Board ("Board") fully and efficiently processes all complaints it receives, partly because of the low volume of complaints. When a complaint is received, the Chief of the Elevator Section ("Elevator Chief") of the Ohio Division of Industrial Compliance performs an initial review and makes a determination as to what is the proper way for the Board to investigate and address the complaint. An inspection may be appropriate for some complaints, such as an allegation that a passenger tramway is in an unsafe condition, while a written response may be appropriate in other circumstances, such as a complaint about an issue that is outside of the Board's regulatory authority (e.g., complaint about the behavior of another skiier). If the complaint alleges a violation of the Board's rules or a condition relating to a passenger tramway that allegedly endangers public safety, pursuant to R.C. 4169.05, a copy of the complaint is forwarded to the passenger tramway operator and may be accompanied by an order by the Board requiring a response to the complaint within a specific period of time. 
 
After the initial review, the Elevator Chief provides the Board with the information relating to the complaint, as well as the Elevator Chief's proposed response. The Board then determines how to proceed, which will depend on the individual facts of each complaint, and responds as appropriate. Responses can range from issuing an order to an operator and requiring corrective action to a simple written response.
 
In the past three years, the Board received only two complaints, both from the same complainant about the same issue. The two complaints did not allege a violation of the Board's rules, but instead implicitly advocated for the adoption of a specific rule by the Board. The Board processed and responded to the complaint accordingly.
	Has the purpose for which the board was created been fulfilled Has it changed Does it still exist: 
	2_9: The Ski Tramway Board ("Board") is fulfilling the purposes for which it was created. The Safety in Skiing Board, predecessor to the Board, was established by law in 1981 with the same purpose as the Board has today: protecting public safety in ski areas where passenger tramways are used. The Board accomplishes this purpose in the same manner as it did at its creation, which is by regulating the construction, maintenance, mechanical operation, and inspection of passenger tramways associated with ski areas and by registering operators of passenger tramways in the state.  
	Does federal law require that the board be renewed in some form: 
	undefined_3: No.

	2_10: Pursuant to R.C. 4169.06, the Ski Tramway Board ("Board") has the authority to suspend the registration certificate of an operator, order a passenger tramway to stop operating until it is brought back into compliance, or order an operator to take corrective actions with regard to a passenger tramway. R.C. 4169.06(D) allows an operator of a tramway to request a hearing by the Board on any order the Board has issued and to appeal the results of such hearing in accordance with Chapter 119 of the Revised Code. An operator also may directly appeal an order suspending the operation of the operator's tramway in accordance with Chapter 119 of the Revised Code, without first requesting a hearing with the Board.
	3_2: The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an individual must possess in order to perform a lawful occupation for compensation based on meeting personal qualifications established by statute, or by a rule authorized by a statute." "Personal qualifications" are defined under the same division of R.C. 4798.01 as 
"criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. 
 
R.C. 4798.02 applies to "occupational regulation of individuals," with individuals being defined as natural persons. "Occupational regulation" is defined under R.C. 4798.01(A) as a requirement that an "individual possess certain personal qualifications to use an occupational title or work in a lawful occupation." R.C. 4798.01(A) explicitly states that 
"occupational regulation" excludes a "business license" or a "facility license." As stated above, there are no personal qualification requirements for a passenger tramway registration certificate and a business can be and almost always is the operator. All of the eight operators who have a current registration with the Board are businesses, not individuals.
 
Accordingly, R.C. 4798.02 of the Revised Code does not apply to the passenger tramway registration of the Board. Notwithstanding this lack of applicability, it is notable that R.C. 4798.02(B)(2) states that when regulations are intended to "protect consumers against . . . general health, safety, or welfare concerns, the appropriate state action shall be to require periodic inspections."
 
 
 
 
 

	3_3: The Ski Tramway Board ("Board") does not issue an "occupational license," as defined by R.C. 4798.01(A). An occupational license is defined as a "nontransferable authorization in law that an individual must possess in order to perform a lawful occupation for compensation based on meeting personal qualifications established by statute, or by a rule authorized by a statute." "Personal qualifications" are defined under the same division of R.C. 4798.01 as 
"criteria related to an individual's personal background and characteristics including completion of an approved educational program, satisfactory performance on an examination, work experience, other evidence of attainment of requisite skills or knowledge, moral standing, criminal history, and completion of continuing education."
 
The Board requires an operator of a passenger tramway to register with the Board by paying the registration fee and providing identifying information about the individual passenger tramway intended to be used. There are no "personal qualifications" that must be met - just registering and paying the annual fee. The "ski area operator" is the "person or organization that is responsible for the operation of a ski area[.]" R.C. 4169.01(E). The operator is not the specific person who is at the controls of the tramway, but the responsible entity. Additionally, each registration is associated with a specific passenger tramway and does not generally allow an individual to perform an occupation. Instead, each registration permits a specific passenger tramway to be put into operation in the state of Ohio by a specific operator, which is almost exclusively a business. All of the eight operators who have a current registration with the Board are businesses, not individuals.
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