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A BILL

To amend sections 2903.06, 4510.021, and 4510.54 of
the Revised Code to modify the law governing the
termination or modification of a lifetime
driver's license suspension or a class two
suspension that exceeds fifteen years, to
specify that a class one driver's license
suspension for a specified aggravated wvehicular
homicide offense begins upon the offender's
release from prison, and to expand the purposes
for which limited driving privileges may be

granted during a driver's license suspension.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2903.06, 4510.021, and 4510.54 of

the Revised Code be amended to read as follows:

Sec. 2903.06. (A) No person, while operating or

participating in the operation of a motor vehicle, motorcycle,
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snowmobile, locomotive, watercraft, or aircraft, shall cause the
death of another or the unlawful termination of another's

pregnancy in any of the following ways:

(1) (a) As the proximate result of committing a violation
of division (A) of section 4511.19 of the Revised Code or of a

substantially equivalent municipal ordinance;

(b) As the proximate result of committing a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equivalent municipal ordinance;

(c) As the proximate result of committing a violation of
division (A) (3) of section 4561.15 of the Revised Code or of a

substantially equivalent municipal ordinance.
(2) In one of the following ways:
(a) Recklessly;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle or
motorcycle in a construction zone, a reckless operation offense,
provided that this division applies only if the person whose
death is caused or whose pregnancy is unlawfully terminated is
in the construction zone at the time of the offender's
commission of the reckless operation offense in the construction
zone and does not apply as described in division (F) of this

section.
(3) In one of the following ways:
(a) Negligently;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle or

motorcycle in a construction zone, a speeding offense, provided
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that this division applies only if the person whose death is
caused or whose pregnancy is unlawfully terminated is in the
construction zone at the time of the offender's commission of
the speeding offense in the construction zone and does not apply

as described in division (F) of this section.

(4) As the proximate result of committing a violation of
any provision of any section contained in Title XLV of the
Revised Code that is a minor misdemeanor or of a municipal
ordinance that, regardless of the penalty set by ordinance for
the violation, is substantially equivalent to any provision of
any section contained in Title XLV of the Revised Code that is a

minor misdemeanor.

(B) (1) Whoever violates division (A) (1) or (2) of this
section is guilty of aggravated vehicular homicide and shall be
punished as provided in divisions (B) (2) and (3) of this

section.

(2) (a) Except as otherwise provided in division (B) (2) (b)
or (c) of this section, aggravated vehicular homicide committed
in violation of division (A) (1) of this section is a felony of
the second degree and the court shall impose a mandatory prison
term on the offender as described in division (E) of this

section.

(b) Except as otherwise provided in division (B) (2) (c) of
this section, aggravated vehicular homicide committed in
violation of division (A) (1) of this section is a felony of the
first degree, and the court shall impose a mandatory prison term
on the offender as described in division (E) of this section, if

any of the following apply:

(1) At the time of the offense, the offender was driving
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under a suspension or cancellation imposed under Chapter 4510.
or any other provision of the Revised Code or was operating a
motor vehicle or motorcycle, did not have a valid driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating
privilege, and was not eligible for renewal of the offender's
driver's license or commercial driver's license without

examination under section 4507.10 of the Revised Code.

(ii) The offender previously has been convicted of or

pleaded guilty to a violation of this section.

(1iii) The offender previously has been convicted of or
pleaded guilty to any traffic-related homicide, manslaughter, or

assault offense.

(c) Aggravated vehicular homicide committed in violation
of division (A) (1) of this section is a felony of the first
degree, and the court shall sentence the offender to a mandatory
prison term as provided in section 2929.142 of the Revised Code
and described in division (E) of this section if any of the

following apply:

(1) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of section
4511.19 of the Revised Code or of a substantially equivalent

municipal ordinance within the previous six years.

(ii) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)
of section 1547.11 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous six years.

(1iii) The offender previously has been convicted of or

pleaded guilty to three or more prior violations of division (A)
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(3) of section 4561.15 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous six years.

(iv) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)

(1) of this section within the previous six years.

(v) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)
(1) of section 2903.08 of the Revised Code within the previous

six years.

(vi) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of section
2903.04 of the Revised Code within the previous six years in
circumstances in which division (D) of that section applied

regarding the violations.

(vii) The offender previously has been convicted of or
pleaded guilty to three or more violations of any combination of
the offenses listed in division (B) (2) (c) (i), (ii), (iii), (iwv),

(v), or (vi) of this section within the previous six years.

(viii) The offender previously has been convicted of or
pleaded guilty to a second or subsequent felony violation of

division (A) of section 4511.19 of the Revised Code.

(d) In addition to any other sanctions imposed pursuant to
division (B) (2) (a), (b), or (c) of this section for aggravated
vehicular homicide committed in violation of division (A) (1) of
this section, the court shall impose upon the offender a class
one suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege as specified in

division (A) (1) of section 4510.02 of the Revised Code.
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Divisions (A) (1) to (3) of section 4510.54 of the Revised

Code apply to a suspension imposed under division (B) (2) (d) of

this section.

(3) Except as otherwise provided in this division,
aggravated vehicular homicide committed in violation of division
(A) (2) of this section is a felony of the third degree.
Aggravated vehicular homicide committed in violation of division
(A) (2) of this section is a felony of the second degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory prison term

on the offender when required by division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division for a violation of division (A) (2) of this
section, the court shall impose upon the offender a class two
suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (2) of section 4510.02 of the Revised
Code or, if the offender previously has been convicted of or
pleaded guilty to a traffic-related murder, felonious assault,

or attempted murder offense, a class one suspension of the
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offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege as specified in division (&) (1)

of that section.

(C) Whoever violates division (A) (3) of this section is
guilty of vehicular homicide. Except as otherwise provided in
this division, vehicular homicide is a misdemeanor of the first
degree. Vehicular homicide committed in violation of division
(A) (3) of this section is a felony of the fourth degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a wvalid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory jail term or
a mandatory prison term on the offender when required by

division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division, the court shall impose upon the offender a class
four suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (4) of section 4510.02 of the Revised
Code, or, if the offender previously has been convicted of or

pleaded guilty to a violation of this section or any traffic-
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related homicide, manslaughter, or assault offense, a class
three suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (3) of that section, or, if the
offender previously has been convicted of or pleaded guilty to a
traffic-related murder, felonious assault, or attempted murder
offense, a class two suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege

as specified in division (A) (2) of that section.

(D) Whoever violates division (A) (4) of this section is
guilty of vehicular manslaughter. Except as otherwise provided
in this division, vehicular manslaughter is a misdemeanor of the
second degree. Vehicular manslaughter is a misdemeanor of the
first degree if, at the time of the offense, the offender was
driving under a suspension or cancellation imposed under Chapter
4510. or any other provision of the Revised Code or was
operating a motor vehicle or motorcycle, did not have a wvalid
driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident
operating privilege, and was not eligible for renewal of the
offender's driver's license or commercial driver's license
without examination under section 4507.10 of the Revised Code or
if the offender previously has been convicted of or pleaded
guilty to a violation of this section or any traffic-related

homicide, manslaughter, or assault offense.

In addition to any other sanctions imposed pursuant to
this division, the court shall impose upon the offender a class
six suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary
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license, or nonresident operating privilege from the range
specified in division (A) (6) of section 4510.02 of the Revised
Code or, if the offender previously has been convicted of or
pleaded guilty to a violation of this section, any traffic-
related homicide, manslaughter, or assault offense, or a
traffic-related murder, felonious assault, or attempted murder
offense, a class four suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege

from the range specified in division (A) (4) of that section.

(E) The court shall impose a mandatory prison term on an
offender who is convicted of or pleads guilty to a violation of
division (A) (1) of this section. If division (B) (2) (c) (i), (ii),
(iii), ((div), (v), (vi), (vii), or (viii) of this section applies
to an offender who is convicted of or pleads guilty to the
violation of division (A) (1) of this section, the court shall
impose the mandatory prison term pursuant to section 2929.142 of
the Revised Code. The court shall impose a mandatory jail term
of at least fifteen days on an offender who is convicted of or
pleads guilty to a misdemeanor violation of division (A) (3) (b)
of this section and may impose upon the offender a longer jail
term as authorized pursuant to section 2929.24 of the Revised
Code. The court shall impose a mandatory prison term on an
offender who is convicted of or pleads guilty to a violation of
division (A) (2) or (3) (a) of this section or a felony violation
of division (A) (3) (b) of this section if either of the following

applies:

(1) The offender previously has been convicted of or
pleaded guilty to a violation of this section or section 2903.08

of the Revised Code.
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(2) At the time of the offense, the offender was driving 254
under suspension or cancellation under Chapter 4510. or any 255
other provision of the Revised Code or was operating a motor 256
vehicle or motorcycle, did not have a valid driver's license, 257
commercial driver's license, temporary instruction permit, 258
probationary license, or nonresident operating privilege, and 259
was not eligible for renewal of the offender's driver's license 260
or commercial driver's license without examination under section 261
4507.10 of the Revised Code. 262

(F) Divisions (A) (2) (b) and (3) (b) of this section do not 263
apply in a particular construction zone unless signs of the type 264
described in section 2903.081 of the Revised Code are erected in 265
that construction zone in accordance with the guidelines and 266
design specifications established by the director of 267
transportation under section 5501.27 of the Revised Code. The 268
failure to erect signs of the type described in section 2903.081 269
of the Revised Code in a particular construction zone in 270
accordance with those guidelines and design specifications does 271
not limit or affect the application of division (A) (1), (A) (2) 272
(a), (A) (3)(a), or (A) (4) of this section in that construction 273
zone or the prosecution of any person who violates any of those 274
divisions in that construction zone. 275

(G) (1) As used in this section: 276

(a) "Mandatory prison term" and "mandatory jail term" have 277
the same meanings as in section 2929.01 of the Revised Code. 278

(b) "Traffic-related homicide, manslaughter, or assault 279
offense" means a violation of section 2903.04 of the Revised 280
Code in circumstances in which division (D) of that section 281
applies, a violation of section 2903.06 or 2903.08 of the 282

Revised Code, or a violation of section 2903.06, 2903.07, or 283
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2903.08 of the Revised Code as they existed prior to March 23,
2000.

(c) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

(d) "Reckless operation offense" means a violation of
section 4511.20 of the Revised Code or a municipal ordinance

substantially equivalent to section 4511.20 of the Revised Code.

(e) "Speeding offense" means a violation of section
4511.21 of the Revised Code or a municipal ordinance pertaining

to speed.

(f) "Traffic-related murder, felonious assault, or
attempted murder offense" means a violation of section 2903.01
or 2903.02 of the Revised Code in circumstances in which the
offender used a motor vehicle as the means to commit the
violation, a violation of division (A) (2) of section 2903.11 of
the Revised Code in circumstances in which the deadly weapon
used in the commission of the violation is a motor vehicle, or
an attempt to commit aggravated murder or murder in violation of
section 2923.02 of the Revised Code in circumstances in which
the offender used a motor vehicle as the means to attempt to

commit the aggravated murder or murder.

(g) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

(2) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation
of a specified law or a prior or current specified offense, the
reference to the violation of the specified law or the specified
offense includes any violation of any substantially equivalent

municipal ordinance, former law of this state, or current or
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former law of another state or the United States.

Sec. 4510.021. (A) Unless expressly prohibited by section
2919.22, section 4510.13, or any other section of the Revised

Code, a court may grant limited driving privileges for any

purpose described in division (A)+H+—+2+—er—3)> of this
section during any suspension imposed by the court. In granting
the privileges, the court shall specify the purposes, times, and
places of the privileges and may impose any other reasonable
conditions on the person's driving of a motor vehicle. The

privileges shall be for any of the following limited purposes:

(1) Occupational, educational, vocational, or medical

purposes;

(2) Taking the driver's or commercial driver's license

examination;

(3) Attending court-ordered treatment;

(4) Attending any court proceeding related to the offense

for which the offender's suspension was imposed;

(5) Transporting a minor to a child care provider, day-

care, preschool, school, or to any other location for purposes

of receiving child care.

(B) Unless expressly authorized by a section of the
Revised Code, a court may not grant limited driving privileges
during any suspension imposed by the bureau of motor vehicles.
To obtain limited driving privileges during a suspension imposed
by the bureau, the person under suspension may file a petition
in a court of record in the county in which the person resides.
A person who is not a resident of this state shall file any
petition for privileges either in the Franklin county municipal

court or in the municipal or county court located in the county
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where the offense occurred. If the person who is not a resident
of this state is a minor, the person may file the petition
either in the Franklin county juvenile court or in the juvenile
court with jurisdiction over the offense. If a court grants
limited driving privileges as described in this division, the
privileges shall be for any of the limited purposes identified

in division (A) of this section.

(C) When the use of an immobilizing or disabling device is
not otherwise required by law, the court, as a condition of
granting limited driving privileges, may require that the
person's vehicle be equipped with an immobilizing or disabling
device, except as provided in division (C) of section 4510.43 of
the Revised Code. When the use of restricted license plates
issued under section 4503.231 of the Revised Code is not
otherwise required by law, the court, as a condition of granting
limited driving privileges, may require that the person's
vehicle be equipped with restricted license plates of that

nature, except as provided in division (B) of that section.

(D) When the court grants limited driving privileges under
section 4510.31 of the Revised Code or any other provision of
law during the suspension of the temporary instruction permit or
probationary driver's license of a person who is under eighteen
years of age, the court may include as a purpose of the
privilege the person's practicing of driving with the person's
parent, guardian, or other custodian during the period of the
suspension. If the court grants limited driving privileges for
this purpose, the court, in addition to all other conditions it
imposes, shall impose as a condition that the person exercise
the privilege only when a parent, guardian, or custodian of the
person who holds a current valid driver's or commercial driver's

license issued by this state actually occupies the seat beside
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the person in the vehicle the person is operating.

(E) Before granting limited driving privileges under this
section, the court shall require the offender to provide proof
of financial responsibility pursuant to section 4509.45 of the

Revised Code.

Sec. 4510.54. (A) Except as provided in division (F) of
this section, a person whose driver's or commercial driver's
license has been suspended for life under a class one suspension
or as otherwise provided by law or has been suspended for a
period in excess of fifteen years under a class two suspension
may file a motion with the sentencing court for modification or
termination of the suspension. The person filing the motion

shall demonstrate all of the following:

(1) ore—of—+the—feollowingappltiess

(a) A=If the person's license was suspended as a result

of the person pleading guilty to or being convicted of a felony,

at least fifteen years have elapsed since the suspension began

or, if the person's license was suspended under division (B) (2)

(d) of section 2903.06 of the Revised Code, at least fifteen

yvears have elapsed since the person was released from prison,

and, for the past fifteen years, the person has not been found

guilty of any of the following:

(i) A felony—awy—;

(ii) An offense involving a moving violation under federal

law, the law of this state, or the law of any of its political

subdivisionsy—er—any—;

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.
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(b) AIf the person's license was suspended as a result

of the person pleading guilty to or being convicted of a

misdemeanor, at least five years have elapsed since the

suspension began, and, for the past five years, the person has

not been found guilty of any_of the following:

(i) An offense involving a moving violation under the law
of this state, the law of any of its political subdivisions, or

federal law—a®v—;

(ii) A violation of section 2903.06 or 2903.08 of the

Revised Code—er—anmvy—;

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.

(2) The person has proof of financial responsibility, a
policy of liability insurance in effect that meets the minimum
standard set forth in section 4509.51 of the Revised Code, or
proof, to the satisfaction of the registrar of motor vehicles,
that the person is able to respond in damages in an amount at

least equal to the minimum amounts specified in that section.

(3) If the suspension was imposed because the person was
under the influence of alcohol, a drug of abuse, or combination
of them at the time of the offense or because at the time of the
offense the person's whole blood, blood serum or plasma, breath,
or urine contained at least the concentration of alcohol
specified in division (A) (1) (b), (c), (d), or (e) of section
4511.19 of the Revised Code or at least the concentration of a
listed controlled substance or a listed metabolite of a
controlled substance specified in division (A) (1) (j) of section

4511.19 of the Revised Code, +the—persemr—alse—shall demonstrate—
all of the following_apply to the person:
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(a) The person successfully completed an alcohol, drug, or

alcohol and drug treatment program.

(b) The person has not abused alcohol or other drugs for a

period satisfactory to the court.

(c) For the past fifteen years, the person has not been

found guilty of any alcohol-related or drug-related offense.

(B) Upon receipt of a motion for modification or
termination of the suspension under this section, the court may
schedule a hearing on the motion. The court may deny the motion
without a hearing but shall not grant the motion without a
hearing. If the court denies a motion without a hearing, the
court may consider a subsequent motion filed under this section
by that person. If a court denies the motion after a hearing,
the court shall not consider a subsequent motion for that
person. The court shall hear only one motion filed by a person
under this section. If scheduled, the hearing shall be conducted
in open court within ninety days after the date on which the

motion is filed.

(C) The court shall notify the person whose license was
suspended and the prosecuting attorney of the date, time, and
location of the hearing. Upon receipt of the notice from the
court, the prosecuting attorney shall notify the victim or the
victim's representative of the date, time, and location of the

hearing.

(D) At any hearing under this section, the person who
seeks modification or termination of the suspension has the
burden to demonstrate, under oath, that the person meets the
requirements of division (A) of this section. At the hearing,

the court shall afford the offender or the offender's counsel an
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opportunity to present oral or written information relevant to
the motion. The court shall afford a similar opportunity to
provide relevant information to the prosecuting attorney and the

victim or victim's representative.

Before ruling on the motion, the court shall take into
account the person's driving record, the nature of the offense
that led to the suspension, and the impact of the offense on any
victim. In addition, if the offender is eligible for
modification or termination of the suspension under division (A)
(1) (a) of this section, the court shall consider whether the
person committed any other offense while under suspension and
determine whether the offense is relevant to a determination
under this section. The court may modify or terminate the
suspension subject to any considerations it considers proper if
it finds that allowing the person to drive is not likely to
present a danger to the public. After the court makes a ruling
on a motion filed under this section, the prosecuting attorney
shall notify the victim or the victim's representative of the

court's ruling.

(E) If a court modifies a person's license suspension
under this section and the person subsequently is found guilty
of any moving violation or of any substantially equivalent
municipal ordinance that carries as a possible penalty the
suspension of a person's driver's or commercial driver's
license, the court may reimpose the class one or other lifetime
suspension, or the class two suspension, whichever is

applicable.

(F) This section does not apply to any person whose
driver's or commercial driver's license or permit or nonresident

operating privilege has been suspended for life under a class
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one suspension imposed under division (B) (3) of section 2903.06
or section 2903.08 of the Revised Code or a class two suspension
imposed under division (C) of section 2903.06 or section

2903.11, 2923.02, or 2929.02 of the Revised Code.

(G) As used in this section, "released from prison" means

a person's physical release from a jail or prison as defined in

section 2929.01 of the Revised Code.

Section 2. That existing sections 2903.06, 4510.021, and

4510.54 of the Revised Code are hereby repealed.
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